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DIVORCE AND MATRIMONIAL CAUSES 
BILL. 
RDER of the Day for the Second 
Reading read. 

Tue LORD CHANCELLOR: My 
Lords, I now rise, in pursuance of notice. 
to ask your Lordships to give a second 
reading to the Bill which I had the honour 
to lay upon your Lordships’ table ten 
days ago, for improving the law on the 
subject of diverce and matrimonial causes 
in general. This is a subject which has 
engaged the attention of the Legislature 
for a long period of years. It is, perhaps, 
rather a matter of antiquarian curiosity 
than of modern necessity, to trace the 
history of the law upon this subject. The 
changes that have occurred on this sub- 
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ject are curious and interesting. Prior 
to the time of the Reformation marriage 
was considered—as it still is in Roman 
Catholic countries—a sacrament, and there- 
fore absolutely indissoluble. But, in order 
to effect by indirect means that which 
was not allowed to be effected directly, 
recourse was had to a number. of ex- 
pedients whereby, althongh marriages 
were never dissolved, and the Jaw of di- 
vorce was unknown, sentences were pro- 
nounced which amounted, in effect, to sen- 
tences of divoree—decrees that the mar- 
riage had been from the beginning null and 
void. The consequence was, that marriages 
were rendered extremely insecure from the 
great variety of causes for which they 
might be thus in effect set aside. Among 
these causes was what was called precon- 
tract with some other person ; and marriages 
were dissolved because the connection of 
the parties was within the degrees of con- 
sanguinity or affinity prohibited by the ca- 
non law. So far was the latter objection 
carried, that if the persons united in mar- 
riage were cousins in the eighth degree, 
the marriage could be set aside as being in 
the nature of an incestuous marriage; and 
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it is stated by Lord Coke that in one pre- 
eminently absurd case the marriage was 
annulled because the husband had stood 
godfather to the second-cousin of his wife. 
Such were the ridiculous ways in which 
the absolute inviolability of marriage was 
evaded. The Reformation occurred. Upon 
that occasion, or very soon after, a Com- 
mission was issued, directed to thirty- 
two persons, sixteen lawyers and six- 
teen ecclesiastics, for the purpose of 
reforming the laws connected with the 
Church, and marriage being then consi- 
dered entirely a matter of spiritual cogni- 
sance, that subject of course came under 
their consideration. The Commissioners re- 
commended most extensive changes. The 
mysterious inviolability and indissolubility 
of marriage was entirely discarded, and 
the Commissioners recommended not only 
that marriages should be capable of being 
set aside for that for which the Scriptures 
warrant them to be set aside—namely, 
adultery—but also that they should be set 
aside for a great variety of causes which 
were enumerated, such as cruelty, grievous 
misconduct, and desertion. In point of 
fact, the recommendations of the Commis- 
sioners never did become law; but, never- 
theless, what they recommended was, to a 
certain degree, so conformable to the feel- 
ings of mankind, that afterwards—during 
the latter part of the sixteenth or the early 
part of the seventeenth century — occa- 
sionally divorces did take place—divorces 
not only such as we now understand as 
divorces a mens@ et thoro, which are in 
truth mere separations with certain con- 
sequences attached to them, but divorces 
a vinculo matrimonii. I do not intend to 
trace the steps by which these divorces 
were effected; but may at once say that 
- before the close of the seventeenth cen- 
tury, it became completely understood that 
though the ecclesiastical courts could grant 
divorces a mensd et thoro—divorces which 
disentitled the husband to claim the co- 
habitation of his wife, or vice versd— 
yet they could not dissolve the bond of 
marriage so as to enable the parties to 
marry again. There was consequently at 
that time no means of obtaining divorces a 
vinculo matrimonii, Towards the close of 
the seventeenth or early in the beginning 
of the eighteenth century it began to be 
felt that the state of the law was such 
as to impose great hardships in particular 
cases; and it was felt that in cases, at all 
events, of the adultery of the wife, when it 
. was impossible for the husband any longer 
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to cohabit with her, he ought to be able to 
put himself in the position of a single man 
again. . Perhaps the most rational way to 
have met that grievance would have been 
at once to have legislated on the subject. 
There was a state of things which occa- 
sionally imposed a great hardship; and it 
may be thought that steps should have been 
taken to remedy it at once by legislation ; 
but that was not done—it was not thought 
right to give to any tribunal the power of 
dissolving marriages—and the mode in 
which the evil was met was by what the 
Romans called a privilegium, or a special 
law for each particular case. Parties came 
before the Houses of Parliament and ob- 
tained for themselves, by Bill, the benefit 
of an enactment dissolving their marriage, 
Bills of this sort have not, however, been 
very numerous. I think during the last 
century there were about 100 of them. 
It is quite obvious that if it be desirable, 
as I firmly believe it is, to make it by 
no means easy to obtain a divorce, the 
proceedings of the Legislature upon such 
a subject should be fenced with every 
possible security. It was at the time 
when Lord Loughborough held the Great 
Seal that certain rules were introduced 
to your Lordships’ House, which required, 
in every case of an application for a di- 
vorce, that the party seeking that divorce 
should come before your Lordships with 
a double evidence of his sincerity—first, 
by his having recovered a verdict at law in 
an action against the adulterer, and next, by 
his having obtained a divorce in the eccle- 
siastical courts, so far as those courts were 
competent to grant a divorce, namely, a 
divorce @ mensd et thoro. The matter then 
underwent a complete investigation here; 
for it has been the invariable practice 
of this House not to rely on the evidence 
given in the Ecclesiastical Courts, but to 
have the cases reinvestigated at your Lord- 
ships’ bar. I need not say that that is an 
inquiry which is conducted with very great 
rigour, not merely to see that the fact of 
adultery has been clearly made out, but 
also to satisfy your Lordships that there 
has been no connivance or collusion on the 
part of the individual seeking redress. 
The Bill was then sent down to the House 
of Commons, where the proceedings in re- 
ference to it were not conducted in so re- 
gular or stringent a manner as at your 
Lordships’ bar; and then it was passed 
into law, and the divorce was effected. 
Of such divorces, according to a Report 
published one or two years ago, there have 
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been during the present century up to the 
ear 1852 about two a year. 

But I think every one will be of opinion 
that this is a very unsatisfactory and un- 
becoming state of the law; because, how- 
ever desirable it may be to prevent di- 
vorces, and to compel parties, if possible, 
to settle their differences and live together, 
yet if there are cases—I allude to cases 
of adultery—where it is impossible that 
this ean take place, and where relief must 
be granted, it is very improper that that 
relief should be granted, not by the opera- 
tion of any law that gives it to the party, 
but by reason of your Lordships’ feel- 
ing that the want of such a law is so 
grievous that in each particular case you 
will make a law for the occasion. That is 
a state of things not creditable to any Le- 
gislature. It was owing to the pressure of 
that state of things that about three years 
ago—Christmas, 1850—when Lord Truro 
held the Great Seal, a Commission was 
issued to a great number of persons— 
some in your Lordships’ House, some in 
the other House of Parliament, and some 
very learned civilians—to inquire into this 
matter, and to see what course they could 
recommend for the purpose of remedying 
the evil to which I have referred. That 
Commission made its Report in the last 


Session of Parliament; and it is in pur- 
suance of that Report, with some very 
slight modifications, to which I will call 
your attention, that I have prepared the 
Bill which I have laid upon your Lord- 


ships’ table. There were two classes of 


questions which had to be considered by. 


those Commissioners. The first was, what 
are the class of cases in which it would be 
safe and proper to allow divorce by law; 
and, secondly, when that point had been 
settled, what is the tribunal to whom the 
decision of the question whether a divorce 
ought or ought not to be granted could be 
safely confided ? On the first subject the 
Commissioners came to the conclusion, in 
which I trust your Lordships will concur, 
that it is extremely expedient to confine 
the grounds of a divorce to those which 
your Lordships have hitherto, for the last 
century and a half, alone admitted to be 
good and valid. I allude, of course, to 
cases of adultery. It was proposed — 
at least the suggestion was made—that 
this did not afford relief in many cases in 
which it would be expedient that relief 
should be given. It was said that great 
cruelty, absolute desertion, and extreme in- 
compatibility of temper, which are con- 
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sidered good grounds for a divorce in some 
countries, ought to be so considered in 
England; but the Commissioners came to 
the conclusion that that was a proposal 
not founded in good sense, and they ex- 
pressed the opinion that, whatever may be 
the occasional unhappiness that arises in 
married life, and however much you may 
think, when you come to look at a particu- 
lar case, that it would be desirable to have 
some mode of severing the knot in that 
and similar instances, the general interests 
of society were much better consulted by 
our adhering to the stringent rule which 
has so long prevailed in this country. 
That was the opinion of the Commission- 
ers; and even if I differed, which I do 
not, from that conclusion, I nevertheless 
would not think of proposing any change 
to your Lordships — because I am per- 
fectly certain that to propose such a change 
would be to propose something utterly 
impracticable, and opposed to the feelings 
and wishes of ninety-nine out of every 
hundred persons in the community. On 
this subject I cannot refrain from calling 
your Lordships’ attention to the clear 
and lucid—I had almost said beautiful— 
language of Lord Stowell, in his judgment 
in Evans v. Evans— 

“ To vindicate the policy of the law,” says Lord- 
Stowell, “is no part of the office of a Judge ; but 
if it were, it would not be difficult to show that 
the law in this respect has acted with its usual 
wisdom and humanity—with that true wisdom 
and that real humanity that regards the general 
interests of mankind. For though in particular 
cases the repugnance of the law to dissolve the 
obligations of marriage may operate with great 
severity upon individuals, yet it must be care- 
fully remembered that the general happiness of 
the married life is secured by its indissolubility. 
When people understand that they must live to- 
gether, except for a very few reasons known to the 
law, they learn to soften by mutual accommoda~- 
tion that yoke which they know they cannot shake 
off, and they become good husbands and good 
wives from the necessity of remaining husbands 
and wives—for necessity is a powerful master in 
teaching the duties of life.” 

I cannot possibly explain more clearly 
the view I take upon this subject, or the 
reasons why I have not thought of pro- 
posing that marriages should be dissolved 
for anything short of adultery. There is 
one other observation in addition to that 
which lies on the surface. If marriages 
could be dissolved for cruelty or desertion, 
the husband might dissolve his marriage 
whenever he pleases; he has only to be 
tyrannical to Fis wife, or to desert her, to 
effect the very object which he has in view. 
Therefore, I do not at all propose to alter 
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what has been—I will not say the law, 
because, in point of fact, there has been no 
law—but the practice on this subject. On 
the contrary, I intend to leave it as it is. 
There is one point which also engaged the 
attention of the Commissioners, and on 
which | am afraid that the course I pro- 
pose to pursue may at first sight appear to 
be at variance with what has been the 
practice of your Lordships, and perhaps 
with the recommendations of the Commis- 
sioners. It is this—I do not propose, and 
the Commissioners have not recommended, 
that the wife should have the same relicf 
on account of the adultery of the husband 
that the husband has on account of the 
adultery of the wife. Now, primd facie, 
that seems a very unjust distinction ; but 
observe what the want of it would lead to. 
If adultery on the part of the husband is to 
entitle him to a divorce, inasmuch as the 
husband—which may be bad morality, but 
it is the fact—suffers little on that account 
in the opinion of the world at large—for it 
is notorious that, while the wife who com- 
mits adultery loses her station in society, 
the same punishment is not awarded to the 
husband who is guilty of the same crime— 
he may, without any great sacrifice, on 
his own part, but by merely being a little 
profligate, and multiplying his acts of 
adultery, be able to effect his object. 
Therefore I confess I think the Commis- 
sioners came to a right conclusion when 
they abstained from recommending that 
the wife should be able to obtain a divorce 
on the same grounds as the husband. But 
there have been some extreme cases in 
which your Lordships have given relief to 
the wife. I allude to those instances in 
which the husband has not only been 
guilty of adultery, but of adultery added 
to the aggravated erime of bigamy or in- 
eest. In such cases it is, of course, im- 
possible for the wife ever to pardon or live 
again with her husband ; but it is not, 
perhaps, so in cases where there is not 
that aggravation. However, though the 
extreme cases to which I have referred are 
of very rare occurrence, I have thought it 
advisable to introduce a clause to the effect 
that in such cases the wife may be en- 
titled to the same relief as the husband, 
and may obtain a divoree so as to enable 
her to marry again. There have been, | 
believe, only four cases of divoree at the 
instance of the wife; two of them were 
eases of incest, and the other two were 
cases which I have not found myself 
competent to frame any general enactment 
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to meet—cases of that extreme fraud 
which it is impossible to provide for be- 
forehand, and which must be dealt with as 
they occur. What I propose, therefore, is 
to constitute a tribunal for the purpose of 
giving a divorce @ vinculo matrimonii in 
those eases in which relief is now ob- 
tained from the Legislature, and upon the 
same grounds which, for a eentury and 
more, have been the only grounds which 
have induced your Lordships to grant 
relief, 

There is but one other question to con- 
sider, and that is, what is the tribunal to 
which this duty ought to be confided? I 
know that some doubts may be entertained 
with regard to my proposition on this 
point; and I will first state what the 
Commissioners recommend. The Commis- 
sioners say:—the Court of Chancery, in 
its present state, has all the elements of a 
good tribunal for dealing with this matter. 
Its form of pleadings, and its mode of pro- 
cedure, as regulated and improved by the 
recent Statnte, could readily be adapted 
to all the suggestions which we have 
pointed out above. But there is one great 
objection to it, and that is, that the entire 
dissolution of the marriage bond ought 
hardly to be left to the unaided decision 
of a single Judge. The Commissioners, 
therefore, recommend that this delicate 
and difficult function should be intrusted 
to three Judges—one a Vice Chancellor, 
one a common law Judge, and one an 
ecclesiastical Judge. That is the tribunal 
which the Commissioners recommend for 
granting divorees a vinculo matrimonii, 
divorces a mens ct thoro, and, indeed, all 
matrimonial causes whatever. Now, I 
have considered this matter a good deal, 
and I do not think, with all deference to 
the very learned persons who were mem- 
bers of the Commission, that they have 
recommended the most expedient course. 
I will state to your Lordships why I do 
not think so. In the first place, with re- 
gard to divorces a vinculo matrimonii, I 
think it is important that not only all the 
talent, but all the rank and dignity pos- 
sible, should be given to the court which 
is to decide upon such eases. To a cer- 
tain extent it will be a substitute for the 
court of common law which tries actions of 
what is called crim. con. ; for the eeclesi- 
astieal court which grants divorees a mensd 
et thoro; and for your Lordships’ House, 
which, in truth, is the court of last resort 
to which application is made. I pro- 
pose, therefure, that a divorce court 
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I do not 


members, of which the Lord Chanecllor | think that appeals will be very frequent, 


and the Lord Chief Justice of the Court of 
Queen’s Bench shall always be members, 
and the other members shal! be the Master 
of the Rolls and two other persons, pro- 


Leeause the real question to be decided is 
generally whether there has been collusion 
or not. The Commissioners recommend 
that to the court of divorce should be con- 


bably two learned civilians, to be named | fided the decision of all matrimonial ques- 


by the Queen; three to form a quorum. 
It appears to me that this is the best tri- 
bunal that ean be constituted. It has 


been suggested by the Lord Chief Justice, | Court of Chancery. 
that if the business of his court should in- } for taking that course. 


crease, there might be great diffienlty in his 
devoting sufficient time to it; but if there 
is any danger of this being the ease, I 
shall have no objection to insert a clause in 
Committee by which one of two Justices 
may be substituted for the Lord Chief 
Justice when necessity required. The 
Bill contains a provision that, as the court 


will be sitting but seldom, the officers of | 
the Court of Chancery shall be required to | 


give their attendance on it. I also pro- 
pose that all the evidence shall be taken 
vivd voce, because it is most essential that 
those matters should be always sifted to 
the very bottom. In cases, however, 
where a material witness may be abroad, 
the court will have the power to obtain his 
evidence by commission, if necessary. I 
propose to give to the court the power of 
probing the matters coming before it to 
the bottom, and, with that view, of ad- 
journing cases from time to time, and 
hearing further evidence in regard to 
them—because the real difficulty in such 
eases will be not to prove the adultery 
but that there is no collusion, and that 
the parties have come fairly before the 
court with the honest view of obtaining 
relief. I propose, likewise, that the evi- 
dence shall be all taken by a shorthand 
writer ; I think that is the best course that 
ean be adopted; and, that being so, there 
will be before the court eventually all the 
evidence taken before them orally, and 
taken by a shorthand writer, as a sort of 
record. It would not, I think, be safe that 
there should not be an appeal somewhere 
from the decision of a evurt which had to 
deal with such delicate and difficult matters. 
At present, an appeal in eases of divorce 
a@mensé et thorvo is to the Judicial Com- 
mittee of the Privy Council; but I have 
thought it better, when we are dealing 
with cases so difficult and delicate as 





| 





tions. I propose that those matrimonial 
questions, short of cases of divorce @ vin- 
culo matrimonii, should be decided by the 
I have two reasons 

In the first place, 
I have great aversion, unless it is abso- 
lutely necessary, to multiply tribunals. I 
believe if this and the Testamentary Ju- 
risdiction Bill should cast on the Court of 
Chancery more business than they can 
get through, the best remedy will be to 
constitute a new Vice Chancellor. I be- 
lieve that it has been one of the misfor- 
tunes of this country, that we have had 
too much of what Jeremy Bentham called 
metaphysical divisions in the business of 
its courts. I am not one of those who 
think the desirability of what is called 
fusion is so great that it would be worth 
while to throw everything into confusion 
in order to get everything into a proper 
form for decision. I propose, therefore, 
that those minor matrimonial questions 
shall be best left to the Court of Chan- 
cery. I know that there is a popular 
feeling against the Court of Chancery in 
reference to its delays. I have already 
more than once stated that, although I am 
far from denying that there is often ex- 
treme delay in that court, that is almost 
always delay incurred in taking accounts 
in matters arising after there has been an 
adjudication. The adjudication in any 
matter is as quickly come to in the Court 
of Chancery as in any eourt in Her Ma- 
jesty’s dominions. I venture to say that 
without any fear of contradiction. But 
although I do not say that it may not be 
found necessary to create another branch 
of the Court of Chancery, if these cases 
are brought before it, there is one advan- 
tage that seems to me to countervail every 
other consideration; and it is this—that, 
in deciding questions a mensdé et thoro, 
they have to decide on the separation of 
husband and wife, and with the Court of 
Chancery rests now the decision of ques- 
tions relating to the custody of every child 
in the kingdom. That Court, under cer- 


these, that the appeal from the divorce} tain circumstances, could take a child 


court should be to your Lordships’ House, even from its father. 
who could decide, upon hearing the evi- | fore, 


I think, there. 
that the Court of Chancery is 


dence before them, whether the court saad pre-eminently the tribunal to which ought 
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to be intrusted the decision of questions 
as to whether a husband and wife should 
or should not be separated. I do not like 
to refer to matters which have come before 
me judicially, but I may mention that very 
recently a case was heard before me which 
involved unfortunate differences between a 
gentleman and his wife living in Paris. 
They were foreigners in Paris, and the 
tribunals there decided that, according to 
the provisions of the Code Napoleon, they 
had no power to decree what was called 
a separation de corps ; and they therefore 
remitted the parties to this country to seek 
a divorce a mensdé et thoro, which was the 
same as a separation de corps. At the 
same time, the tribunals in Paris held that 
they might exercise a jurisdiction in refer- 
ence to what was to be done in the mean- 
time, until the*result of the suit in the 
Ecclesiastical Court in this country was 
known. There were two young children 
of this marriage residing with their mother 
in Paris, and the French tribunals made 
what we should call a sort of interim order 
that the children should continue with 
their mother until the proper tribunal in 
this country should decide the question of 
divorcee. But then, supposing a divorce 
a mensdé et thoro was obtained in the 
English court, the parties were still left at 
sea as respected «what was to be done with 
the children, and the father instituted a 
new proceeding in the Court of Chancery 
to obtain the custody of the children, 
and the parties in the case being very rich, 
a nominal sum in order to enable the 
Court of Chancery to exercise its jurisdic- 
tion was invested in the three per cents for 
the benefit of the children, and he (the 
Lord Chancellor) had to decide the question 
as to the custody of the children, while 
there was a proceeding pending in the 
Ecclesiastical Court, in the nature of a 
divorce a mensd et thoro. We had been 
informed that the French tribunals would 
hardly believe that the same tribunal could 
not decide whether the parties were to live 
together, and which of them was to have 
the custody of the children; and I thought 
that nothing can be more rational and 
proper than that both questions should be 
decided by the Court of Chancery. It is 
on these grounds I have recommended that 
the jurisdiction over matrimonial causes 
not involving divorce a vinculo matrimonii 
should be confined to the Court of Chan- 
cery. I have now stated very shortly the 
views I take on this subject ; and with 
these observations I will only express a hope 
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that your Lordships will give the Bill a 


second reading. 

Moved, That the Bill be now read a 
Second Time. 

Lorp BROUGHAM said, he entirely 
agreed with the general provisions of the 
measure proposed by his noble and learned 
Friend, and in the principles which he had 
laid down he most entirely coincided, both 
as to the limits on the power of divorce 
and as to the expediency of keeping as 
nearly as possible, in any new jurisdiction 
about to be established, to the principles 
upon which that anomalous jurisdiction of 
the Legislature had hitherto proceeded, 
making in each case a special law con- 
trary to the general law of the land. He 
might remind their Lordships that a Com- 
mittee of that House, which sat on 
this subject a few years ago, were una- 
nimously of opinion that it was highly 
inexpedient to continue the present course 
of proceeding in matters of divorcee. Two 
Prelates and the Primate were Members 
of that Committee. The subject had also 
been referred to a Commission of which 
the present Lord Chief Justice was the 
head, and ‘underwent an _ investigation 
worthy of the importance of the question 
and of the high character of the Com- 
missioners. They had the invaluable aid 
of their secretary, Mr. Macqueen, well 
known to the House by his Reports and 
by his most useful work upon its practice. 
They made their Report to the House 
last Session, and the present measure 
was founded upon their recommendations. 
There were some differences—one or two 
of which were material—between the Bill 
and the recommendations of the Commis- 
sioners ; but, generally speaking, the latter 
formed the groundwork of the present 
measure. It would, in his died, con- 
stitute an objection to the proposed trans- 
fer, if he thought it likely to add much to 
the pressure of business in the Court of 
Chancery; but, considering the limited 
number of such causes, the measure was 
not likely to produce that effect. It ap- 
peared from the Report of the Commis- 
sion, that in a period of six years there 
had been only eleven opposed causes of 
divorce a mensd et thoro. [Lord CAMPBELL 
said, that related to one diocese only. ] 
He thought that was the total number, 
and certainly it was the number in the 
great central jurisdiction of London, 
where the bulk arose; but at any rate 
the transfer of this class of cases would 
not add much to the business of the 
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Court of Chancery. There were two 
points to which he wished to call the 
attention of their Lordships. These re- 
lated first to the judicature, and secondly 
to one or two particulars respecting the 
limitations to the authority of the new 
court proposed to be constituted. With 
respect to the judicature, the Bill proposed 
to transfer all matrimonial causes except 
questions of divorce a vinculo matrimonii 
to the Court of Chancery. With regard 
to the other and more important class of 
cases, those of divorce a vinculo, the 
result would, he feared, be different. 
His noble and learned Friend near him 
(Lord Redesdale)—he might say his he- 
reditarily learned Friend—was of opinion 
that it was dangerous at all to facili- 
tate the granting of divorce a@ vinculo 
matrimonit. He (Lord Brougham) ad- 
mitted if the mode of obtaining a divorce 
was made too easy, it would have a ten- 
dency to lessen the motives of the parties 
concerned to accommodate their differences; 
and, except in the single case of adultery, 
he would be as strongly opposed to any 
proposition for extending the power of dis- 
solving the marriage tie as his noble and 
learned Friend could possibly be. But 
was there reason to apprehend that making 
divorcee @ vinculo a judicial instead of a 
legislative proceeding would increase the 
number of cases? For evidence on this 
point he might refer to the case of Scot- 
land. In that country since the Reforma- 
tion, the power of dissolving marriages had 
always been a matter of judicial and not of 
legislative cognisance, and he found that 
the average annual number of divorces a 
vinculo had been somewhat less than 
twenty on the average of the last five 
years for all Scotland. Some might 
think the morality of Scotland was higher 
than that of England; some might think 
it lower; but taking it to be equal, we 
might expect—looking to the relative 
population of the two countries—that the 
number of cases of divorce a vinculo would 
amount in England to above 100 annually. 
Now if, as was probable, many of these 
causes should occupy a considerable time, 
he could not see how it would be possible 
for the court to get through its business, 
The presence of the Lord Chancellor and 
the Chief Justice was essential to the 
court, and every one knew how much the 
time of those high legal functionaries was 
occupied elsewhere. These doubts of his 
were thrown out merely for the considera- 
tion of their Lordships; but he wished to 
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be understood as entirely approving of the 
change from the legislative to the judicial 
machinery, and, in conclusion, he returned 
his thanks to his noble and learned Friend 
(the Lord Chancellor) for the able and judi- 
cious manner in which he had attempted to 
deal with a subject beset with difficulties. 
Lorp CAMPBELL said, that having 
been at the head of the Commission re- 
ferred to by his noble and learned Friend 
who had just addressed the House, and 
having the honour to be proposed a mem- 
ber of the court proposed to be established 
by the Bill, he considered it his duty to 
state his views upon the subject. It was 
his wish that their Lordships would unani- 
mously vote the second reading of the Bill ; 
but, at the same time, he trusted that 
they would make considerable alterations 
and improvements in it during its passage 
through the louse. The two great ob- 
jects of the measure must meet with uni- . 
versal approval—namely, the transference 
from the Ecclesiastical Courts of matrimo- 
nial causes, and the transference from Par- 
liament of the function of dissolving mar- 
riages a vinculo. Practically speaking, for 
two centuries the law had been that a’ mar- 
riage might be dissolved by reason of the 
adultery of the wife; but that had been 
carried into effect, not judicially, but legis- 
latively—namely, by an Act of Parliament 
passing both Houses of Parliament and re- 
ceiving the Royal assent. This was an 
anomalous and preposterous state of things, 
and frequently led to the most unjust con- 
sequences; because even with regard to 
those who could afford the expense of -ob- 
taining the existing remedy, it caused 
great delay and vexation, and great unne- 
cessary expense ; but—what was worse— 
with regard to the great bulk of Her Ma- 
jesty’s subjects—and they were by far the 
largest proportion—it constituted an insur- 
mountable barrier against the obtaining of 
relief. He would illustrate this point by a 
trial which took place a few years ago be- 
fore a learned Judge, who had to try a pri- 
soner for bigamy. The case was clearly 
made out; he was proved to have married 
another woman, his first wife being still 
alive ; and he was asked, if he had anything 
to say why sentence should not be passe 
upon him. The prisoner said, the case 
was really one of great hardship; his wife 
was not only an adultress, but she lived 
with another mian, and as she had taken 
another husband, he thought he might take 
another wife. ‘* But,” said the Judge, 
‘‘ your course ought first to have been to 
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bring an action against your wife, to be | Redesdale), whose able protest would be 
tried before a judge and jury; and then, | found in the Report, that there ought not 
having recovered a verdict, you ought to | to be any dissolution of marriage @ vinculo 
have instituted a suit in the Ecclesiastical matrimonii under any circumstances ; still 
Court to obtain a divorce a mensé et thoro; he was of opinion that their Lordships 
and having done that, you should then have | ought to proceed most cautiously, and that 
petitioned the House of Lords for a di-| adultery should be the only ground upon 
voree, and brought in a Bill and proved at | which a dissolution of a marriage should 
the bar of the House of Lords the infidelity | be decreed. But, while agreeing with the 
of your wife; and then, having obtained | principle of the Bill, he was sorry to say 
the sanction of one branch of the Legisla-| that he felt considerable doubts as to the 
ture, you ought to have carried your Bill | 

to the House of Commons, and asked them 

to concur in it ; and having done that, you | 

would then have had to obtain the Royal 

assent; and if you had succeeded, without | 

any extraordinary expense, all this might | 

have been accomplished for 1,0000.’”’ «« My 

Lord,”’ said the man, ‘‘ I never was worth 

201. in all my life, and I have not now a) 

single farthing.’’ The learned Judge re-| 

plied, ‘* You must obey the law; you have | 

married a second wife while the vinculum 

matrimonii still subsisted, and I must send | 

you to gaol.”” Cases of this kind fre. 

quently happened, and scenes, too, oeca- 

sionally occurred in Parliament, in connec- | 

tion with Divorce Bills, which were de-| 

grading to the Legislature. He quite 

agreed, therefore, that instead of a mar- 


riage being dissolved by the Legislature, 
there ought to be a judicial tribunal before 
which the necessary facts should be proved, 
on which should be founded the dissolution 


of the marriage. Then, with regard to 
matrimonial causes, why should they con- 
tinue under ecclesiastical jurisdiction? In 
the times of Popery, indeed, the reason for 
the necessity of Ecclesiastical Courts taking 
cognisance of those causes was, that mar- 
riage, by the Catholic religion, was held 
to be a sacrament, and could not, there-' 
fore, be dissolved by the ordinary tribu- | 
nals; but that the bishop must, either by ' 
himself or by his judge, take ‘into his ex- | 
clusive consideration the question whether 
such marriage had been properly consti- | 
tuted, and whether there was any ground 
for declaring it a nullity, or whether a dis- | 
solution @ mensd et thoro should be grant- 
ed. But since marriage was no longer re- | 
garded as a sacrament, but was considered 
only in the light of a civil contract, there 
could no longer exist any necessity for 
citing the parties before an ecclesiastical | 
tribunal. He did not for a moment doubt | 





advantages of many parts of the machinery 
by which that principle was to be carried 
out. He was rather surprised to hear his 
noble and learned Friend say, that there 
were some slight modifications of the sug- 
gestions made in the Report of the Com- 
missioners. The fact was, that there were 
not only slight modifications, but most ma- 
terial alterations of the principles of that 
Report. In the first place the Commis- 
sioners unanimously recommended that 
there should be only one tribunal as re- 
garded divorce a vinculo and divorce a 
mensd et thoro. His noble and learned 
Friend said, he had the greatest reluctance 
to establish a new tribunal; but here he 
was actually establishing a new tribunal ; 


and that being so, why, instead of having 


two tribunals for the two descriptions of 
divorce, did not his noble and learned 
Friend at once create one tribunal which 
would take cognisance of all causes affect- 
ing the matrimonial contract ? He would 
imagine that a suit was brought before the 
new court to dissolve a marriage, and that 
that court held that there was not sufficient 
ground to grant a divorce a vinculo, as 
prayed, but that there was ample ground 
for granting a divorce a mensé et thoro— 
what would be the consequence? The 
court thus to be created by his noble and 
learned Friend would not have the power 
to grant such a divoree, and the party, 
after all the expense he had been at, would 
have to go to the Court of Chancery and 
begin his suit anew. He had no doubt the 
new court would discharge its functions 
well, ard would be deserving of the cha- 
racter which his noble and learned Friend 
had aseribed to it. He should feel himself 
honoured in sitting in such a tribunal :— 
but what was to become of matrimonial 
eauses ? They were to go to the Court of 
Chancery. He had nothing to say against 
the Court of Chancery—he honoured and 


that the object of the Bill was most excel-| respected it for all the purposes for which 
lent, and he likewise entirely approved of | it was created ; but was there anything in 
the principle upon which it proceeded. He | the nature of matrimonial causes which 
‘ did not agree with the noble Lord (Lord! should make the Court of Chancery better 
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suited to take cognisance of them than 
any other court? Suppose a suit for an- 
nulling a marriage or for a divorce a mensd 
et thoro, was there anything in the study 
of equity rather than of law which should 


endow an equity judge with a superior | 


capacity to perform the duty of deciding in 
such a suit? He could not discover any 
peculiar advantage to be derived from such 


a course of study. But if a peculiar juris- ' 


diction was to be established for taking 
cognisance of these cases, he thought the 
duty would be better performed by a single 
tribunal always devoted to them, than by 
several tribunals scattered about in diffe- 
rent courts. There were no less than 
seven Judges of the Court of Chancery— 


the Lord Chancellor, the two Lord Justices, | 


the Master of the Rolls, and the three Vice 
Chancellors. These matrimonial cases would 
be seatiered indifferently among them all. 


He had given his consent that testamen- | 
‘and their Lordships, possibly, did not ap- 


tary causes should go to the Court of Chan- 
cery only upon the supposition that they 
would be confined to one branch of that 
Court; so that, in fact, that branch of it 
would be a court of probate in the Court of 
Chancery. But if these matrimonial cases 
should by accident come to be heard, some- 
times by one of the seven Judges of the 
Court of Chancery, and sometimes by an- 
other and another of them, he very much 
doubted whether all of them would be so 
well qualified to decide upon such cases as 
the present Judges of the Ecclesiastical 
Courts. He did not believe that this pecu- 
liar branch of the law would be by any 
means so well understood by each and 
cvery one of those seven learned equity 
Judges as it was now by the ecclesiastical 
Judges. He trusted his noble and learned 
Friend would reconsider this part of the 
subject, and would pay more attention than 


he appeared to have done to the represen- | 


tations of the Commissioners, among whom 


were Dr. Lushington, Mr. Walpole, a most | 
distinguished jurist, and Vice Chancellor | 
The Commission (to which he, 
himself also had the honour to belong) re- | 
ceived most able assistance from their se- | 
cretary, who acted gratuitously. The Com- | 


Wood. 


missioners, after great deliberation, unani- 
mouely concurred in opinion that there 


ought to be only one tribunal for divorce | 


and for other matrimonial causes, and that 
that tribunal ought not to be the Court of 
Chancery. He felt very much indebted to 
his noble and learned Friend for having in- 
troduced the Bill, but at present it appear- 
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‘regarded the machinery by which it was 
| proposed to be carried out, and would re- 
quire many material alterations before it 
could be passed into a law. 

Lord REDESDALE said, that having 
been a member of the Commis-ion ap- 
peinted to inquire into this subject, and 
having differed from his Colleagues on 
the most important point, he hoped he 
might be allowed to offer a few obser- 
vations to their Lordships. After giv- 
ing very great deliberation to the points 
which came under their consideration, he 
had come to the conclusion, that in any 
legislation on the subject they ought to 
adhere to the ancient law of the land, 
which held marriage to be indissoluble, 
and not to introduce, for the first time, 
a new principle into their jurisprudence, 
by which marriage should be rendered dis- 
This alteration 
would be one of the widest possible kind ; 


preciate the extent to which the alteration 
would go, because they belonged to a class 
to whom a remedy had always been open. 
He entirely differed from the noble and 
learned Lord who had just sat down, who 
had said that the law, practically speaking, 
dissolved marriage in this country; for he 
(Lord Redesdale) maintained that, practi- 
eally speaking, the law made marriage in- 
dissoluble, for the means by which it could 
be dissolved were not accessible to the 
great majority of the people. The fact 
was, that from the earliest period to the 
present time, the common law of the land 
had considered the marriage tie to be in- 
dissoluble; and it was now proposed to 
reverse that condition of the marriage con- 
tract, and to render a dissolution, on ade- 
quate grounds of complaint, accessible as 
an ordinary course. At the time that he 
was appointed a member of the Commis- 
sion, he entertained the opinion that divorcee 
was permitted by the law of God, and that 
some new course in respect to obtaining 
divorce must, in some shape or other, be 
adopted; but when he came to examine 
intv the Scripture authority for the prac- 
tice, and to consider the whole bearing of 
the question upon the morals and social 
happiness of the community, and what 
must be the necessary consequences of 
taking even a very slight step in the direc- 
| tion that appeared to be contemplated, by 
‘appointing a Commission to inquire into 
the subject, he felt that he could no longer 
retain his opinion, and he felt it his duty 


ed to him to be liable to great objection as | to differ from his fellow Commissioners in 
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the Report they prepared in all that re- 
lated to divorce a vinculo. He approved 
of the recommendations of the Report as 
to the constitution of a new tribunal for 
matrimonial causes, but he was satisfied 
that, if the principle is once admitted that 
divorce a vinculo ought to be a common 
legal remedy, it will be impossible to retain 
the exclusive jurisdiction over such divorces 
to a tribunal so constituted. Their Lord- 
ships must bear in mind that what it was 
now proposed to do would not meet the 
case of the poor man. Under the present 
measure a divorce could not be obtained 
except at a very considerable expense. It 
would be procurable, no doubt, at a less 
expense than by a Bill in that House—it 
would not be as accessible as it was by 
the law of Scotland, nor at a cost that 
would throw it open generally to the peo- 
ple. The Bill proposed to create a new 
Court, with three of the highest Judges of 
the land to preside over it; every care 
was taken that no laxity should creep into 
their judicial practice, that the proceed- 
ings should not be too easy, and that every 
step should be carefully watched. Now he 
(Lord Redesdale) maintained, that it would 
not be giving an effective, or a generally 
accessible remedy to keep the jurisdiction 
in the hands of such a Court as this; and 
that if a divorce a vinculo was to be con- 
sidered a right and a legal remedy for 
adultery and cruelty, they must be pre- 
pared to make further concessions in the 
same direction, and ultimately place the 
proposed relief within reach of every 
class of the community, by extending the 
jurisdiction to cheaper and inferior courts; 
and this, in his opinion, would be a 
most objectionable course to adopt. In 
Scotland, the evidence in matters of 
divorce was taken before inferior courts, 
and the result, he believed, was by no 
means satisfactory. He fully agreed as 
to the inexpediency of the present mode 
of granting relief, and thought that the 
sooner it was done away with the better ; 
but then his opinion was, that the relief 
ought not to be granted to any. At 
present, a divorce a@ vinculo could only 
be obtained, upon certain preliminary con- 
ditions, by an application to the Legis- 
lature, which only the wealthy could prose- 
cute. That certainly was an anomaly ; 
and, for his part, he should prefer to put 
an end to it by abolishing altogether the 
means of obtaining divorces. But let their 
Lordships consider how little, in fact, the 
people of this country had concerned 


Lord Redesdale 
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themselves about the matter ;—there had 
been no desire anywhere exhibited for the 
change proposed. There was nothing that 
so readily excited the feelings of the peo- 
ple, as the idea that there was one law for 
the rich, and another for the poor. How 
then did the matter stand in regard to 
the question of divorce? Hitherto they 
had been granted exclusively to the rich ; 
but had there been any public demand for 
an alteration of the law on this subject ? 
Not the least ;—there had been no peti- 
tions in favour of an alteration, nor the 
least expression of a desire for a cheap 
tribunal for granting divorees. It ap- 
peared, therefore, that there was no neces- 
sity for extending this licence to the poor; 
and as to the rich, they seemed very little 
disposed to make use of their privileges, 
for there were not more than two or three 
divorce Bills presented in the course of 
each Session. When he considered these 
things—when he considered the sanctity 
with which the people of this country re- 
garded the marriage tie, and how univer- 
sally the faithless wife was looked upon 
with abhorrence, he could not but think it 
was most unwise on the part of the Legis- 
lature to come forward to alter the law of 
divoree. For a hundred years after the 
Reformation, there had been no divorces 
granted in this country. Then came Lord 
Roos’ case, then came the Earl of Maccles- 
field’s case, and then the case of the Duke 
of Norfolk, and other cases exclusively 
confined to Members of their Lordships’ 
House. Divorces having been granted in 
these cases, other parties were induced to 
come forward and ask for a similar remedy, 
and afterwards it became a recognised 
practice; but, even then, up to the begin- 
ning of the present century, the number of 
divorces granted in a year did not exceed 
two or three. If, then, in the wealthy 
classes, they had so few cases of divorce, 
and from the middle and lower classes so 
little demand for any alteration of the law, 
he thought that, if that House came for- 
ward and made the first opening, they 
would be doing that which would have a 
most prejudicial effect on the morals of 
the country, and upon the domestic happi- 
ness of the people. He had abstained 
from entering into the religious view of 
the matter. He was aware that the re- 
ligious views of the most learned and con- 
scientious persons widely differed on this 
subject, both in favour of and against di- 
vorce; but by far the largest part of 
Christendom concurred that the marriage 
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tie was indissoluble, and in that view the 

eople of this country seemed decidedly to 
participate. For these reasons he could 
not agree to the second reading of the 
Bill; and if it should be read a second 
time, he should feel it his duty to move, 
at a future stage, an Amendment, which 
should have the effect of preventing the 
granting divorces @ vinculo, under any 
circumstances by any court. - 

Lorp ST. LEONARDS said, it was 
quite clear that the present state of the 
law of divorce, and of the courts in which 
it was administered, could not be continued. 
On this they were all agreed, and it there- 
fore became necessary to ascertain how the 
existing state of things could be best re- 
medied. He had read with great admira- 
tion the protest of his noble Friend (Lord 
Redesdale), but he believed it was impos- 
sible at this time of day to say that there 
should be no dissolution of marriage. It 
was argued that by making a marriage 
dissoluble you prevented a reconciliation 
between the parties ; but it seemed to him 
that reconciliation after such a crime as 
adultery should not be considered within 
the bounds of possibility, and therefore on 
that ground he dissented from his noble 
Friend’s position. But if they allowed di- 
vorces generally, and left either party at 
liberty to marry, he feared that there 
might be such an increase of suits to 
dissolve marriage as would lead to very 
great inconvenience. In the present state 
of the law the remedy was expressly con- 
fined to adultery, or as regarded the re- 
medy of the wife to a case of incest, and 
this was a state not open to general ob- 
jection. With regard to modifications of 
juridical practice and alterations in the ju- 
risdiction heretofore possessed by the Ke- 
clesiastical Courts, they ought to know the 
whole scope and general effect of the pro- 
posed alterations, and the exact object it 
was intended to accomplish, before passing 
any partial measure. But he had to com- 
plain that these Bills were brought in one 
by one, before their Lordships were at all 
acquainted with the whole scope of the 
measures that were to be introduced. The 
House had already transferred to the Court 
of Chancery jurisdiction in testamentary 
matters; and in that. measure he concur- 
red, but only on the condition that the bu- 
siness should be confined to one branch of 
the Court. However, a clause which the 
noble and learned Lord on the woolsack 
carried after a division authorised the Lord 
Chancellor from time to time to direct in 
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what court the business should be trans- 
acted, so that, under that clause, the Lord 
Chancellor had the power to divert the bu- 
siness from one branch of the Court to an- 
other. The mischief would be increased by 
the present Bill, for it proposed to carry 
all matrimonial causes, other than applica- 
tions for divorce a vinculo matrimonii, 
generally into the Court of Chancery ; 
besides the subsidiary objection that this 
course of proceeding would have the effect 
of destroying, root and branch, a learned 
bar, capable of assisting the Court by its 
peculiar knowledge, and of advising the 
Ministers of the Crown in matters of na- 
tional right. Let their Lordships look at 
the painful character of the cases to which 
the present Bill referred, and the nature of 
the evidence which they called forth; and 
he must say that this new business was not 
exactly such as he should like to see the 
Court of Chancery engaged with, and it 
must necessarily oceupy a good deal of the 
time of the Court, as cases arising all over 
England would be brought before it. To 
try cases where a dissolution of marriage 
was desired a new court was proposed to 
be created, and evidence was to be taken 
vivd voce in open court, which was, besides, 
to have the power to call the parties before 
the court for the purpose of examination. 
Now, he looked with some dread at an 
examination in open court of a husband 
or a wife upon a question of this sort. 
He thought that if a temptation could be 
held out for perjury, it would be by an ex- 
amination of such a kind. But though the 
evidence was to be vivd voce in respect to 
cases for a dissolution of marriage, in other 
matters brought before the Court of Chan- 
cery, such as applications for separation a 
mensd et thoro, the evidence was not to be 
taken in open court, but in the ordinary 
form before an examiner. Where was the 
sense of such a provision? Why should 
there be two courts for the same object, 
and two modes of procedure for the same 
general class of cases—for the separation 
a vinculo matrimonii and the separation a 
mensd et thoro were both matters of divorce 
—and why should one court hear the case 
on oral testimony and the other on written 
depositions taken before an examiner? By 
experience from cases brought before that 
House their Lordships were aware that no- 
thing was so difficult as to get at the facts 
in applications for divoree. The parties 
came before the House with the determina- 
tion to conceal everything that could be 
concealed. There was no counsel, except 
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on one side, and no eross-examination, and,! the action for damages should not be re- 
therefore, the parties told what they liked | tained. There was at present an excuse 
and proved what they pleased, and it was | for its retention, beeause that House would 
only by extreme vigilance on the part of! not in general grant a dissolution of a mar. 
their Lordships, and by following up an) riage unless an action had been brought 
inquiry in consequence of something that| and damages had been recovered ; on the 
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might have dropped from the witnesses, | 
that the House was enabled to get at the | 
real case. The same thing would take | 
place under this new jurisdiction. He was | 
of opinion that they were not yet prepared | 
for a general measure of legislation on this | 
subject which would be satisfactory to the | 
country, and he thought it impossible that | 
any measure could be satisfactory unless 
the question of the conflict of practice 
arising out of the difference of Scottish 
law was settled at the same time. Again, 
if a court was to be established for the 
trial of matrimonial causes, was it possible 
to leave unconsidered the present right of 
action for damages for criminal conversa- 
tion, which was a disgrace to the country | 
and civilisation? Were they to establish 
a competent tribunal for the adjudication | 
upon all cases of divorce, and still leave 
this action as a stigma upon the law of | 
England? If they did, it was evident that 
whilst this new court was sitting upon the | 
question of whether there was to be a dis- | 
solution of marriage or not, the Court of 
Common Pleas or Queen’s Bench—in the | 





absence of the Lord Chief Justice—might | 


be at the same moment trying an action 


for damages for the very offence that the | 
| Friend on the woolsack was already so 


other court was investigating, and might 
possibly arrive at a different conclusion with 
respect to the merits of the case. It was 
clear that some conclusion must be come to 
with respect to the retention of this action. 
If it were decided to retain an action which 
shocked one’s sense, it should clearly fall 
within the jurisdiction of the court to which 
belonged the decision of the question, whe- 
ther there was or was not ground for a dis- 
solution of the marriage. Now, it appear- 
ed to him that the Bill of his noble and 
learned Friend was wholly defective in not 
dealing with the question of the retention 
of this action, or of the court before which 
it should be heard, if it was decided to re- 
tain it. If it was retained, it should clearly 
belong to the matrimonial court ; because | 


then, if actions for damages and for a dis- | 





ground that the party secking the dissolu- 
tion ought to show that he had sustained 
an injury, and that his conduct had been 
such that a jury deemed him entitled to 
redress. But such a proceeding would not 
be requisite if they established a new court, 
with absolute judicial power at once to de- 
eree a divorce a vinculo matrimonii if it 
thought fit. Should this action be retain- 
ed, there would indeed be this difficulty 
in referring it to a court were there was 
no jury —that, whereas, before a jury 
there was the opportunity of entering into 
evidence as to the conduct of the man, 
so as to show that although the woman’s 
conduct had been blameable, yet that 
her husband had also been so blameable 
as not to be entitled to damages, whilst 
it would not be possible for the Judge 
of the new court satisfactorily to enter 
in this manner into the conduct of the 
man. This Bill proposed to ereate two 
new jurisdictions. The Court of Chan- 
cery was to entertain matrimonial causes 
generally, while divorces @ vinculo matri- 
monii were to be heard before a court other- 
wise constituted. Now with regard to the 
latter court. First, it was perfectly clear 
that the time of his noble and learned 


fully oceupied in the Court of Chancery 
and in the hearing of appeals in this 
House, that he would be quite unable to 
perform the new duties proposed to be as- 
signed to him. Indeed, he was already 
overburdened with work; he had abso- 
lutely no holidays, for when this House 
had a holiday he was obliged to sit in 
the Court of Chancery, and when the 
Court of Chancery had a holiday he was 
obliged to sit in this House. The 
same remarks would in a great mea- 
sure apply to the Master of the Rolls and 
to the Lord Chief Justice, who were also 
to be members of this new court. It 
might, indeed, be said that, judging from 
experience, the business of the new court 
would be exceedingly light; but he be- 


solution of marriage were brought in the | lieved that the effect of its establishment 

same court, it would have such evidence | would be greatly to increase the number of 

before it on the first action as would enable | applications for the dissvlution of mar- 

it to decide the question of the dissolution | riages. Then, with regard to the reference 

of marriage almost without any additional | of gencral matrimonial causes to the Court 

trouble. But for his own part he thought | of Chancery, the House ought to recollect 
Lord St. Leonards 
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that the duties of that court were to be 
largely augmented by the Testamentary 
Jurisdiction Bill, and that if they went on 
thus from day to day throwing new duties 
upon this court and its officers, they would 
bring back all the delays in its procedure 
which our recent legislation had been in- 
tended to remove. His noble and learned 
Friend on the wooisack, however, depre- 
cated the establishment of any new courts, 
and he (Lord St. Leonards) agreed with 
him in this. But the fact was that this 
Bill did establish a new court, with two 
new Judges, and it, moreover, cast upon 
the Court of Chancery business which was 
altogether inconsistent with its present 
duties, and which would render it abso- 
lutely necessary to appoint a new Vice 
Chancellor. It was said, indeed, that this 
was merely the appointment of an addi- 
tional Judge, and nut the establishment of 
a new court ; it would, however, in reality 
amount to this, because it would render 
necessary a new bar and new officers. In 
his opinion it would have been better to 
establish a single new court for the hear- 
ing of both testamentary and matrimonial 
causes. He should not, however, oppose 


the second reading of this measure, but he 
hoped that his noble and learned Friend on 


the woolsack would give his best consider- 
ation to the varions suggestions and objec- 
tions which had fallen from both sides of 
the Iouse. 

Lorp CAMPBELL wished to ask-what 
was the meaning of the sixth section, which 
empowered an information to be filed for 
the dissolution of marriages on the ground 
of the consanguinity between the parties. 
Now these marriages were already void ab 
initio under Lord Lyndhurst’s Act. 

Tue LORD CHANCELLOR said, that 
that clause was perhaps unnecessary ; it 
had been introduced ea abundante cauteld, 
because there was at present a proceeding 
of a similar character in the Ecclesiastical 
Courts, and not with any intent to alter the 
present law. As the measure he proposed 
had in substance obtained the approval of 
their Lordships, he need not offer many 
observations. As far as he could collect 
from noble Lords, the only objections which 
had been made to the Bill in the course of the 
discussion appeared to him to have refer- 
ence to the nature of the tribunal to which 
questions of matrimony and divorce were 
in future to be referred. His noble and 
learned Friend the Lord Chief Justice had 
remarked that when he (the Lord Chancel- 
lor) stated that he had adopted with but 
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slizht modifications the recommendations 
of the Commissioners to which this subject 
had been referred, he did not fairly repre- 
sent what he had done. He thought, how- 
ever, that he could show that he had not 
departed very materially from the sugges- 
tions contained in their Report. That 
Commission proposed that the court for 
entertaining applications for divurce a vin- 
culo matrimonti- should consist of three 
functionaries, a Vice Chancellor, a common- 
law Judge, and a Judge of the Ecclesias- 
tical Courts; but it could not have been 
meant that these three functionaries should 
constitute a new court and discontinue 
their previous functions. As he under- 
stood the case, the Commissioners proposed 
that those learned persons should, in a suit 
for a divorcee a vinculo matrimonii, consti- 
tute a tribunal pro hdc vice, but that they 
should not be considered as forming a new 
court. It was in that sense he understood 
the proposal of the Commissioners, and he 
had to a certain extent adopted the sug- 
gestion. The whole extent to which this 
Bill varied from the plan proposed by the 
Commissioners was, that, instead of a Vice 
Chancellor, he proposed to appoint the Lord 
Chancellor ; instead of a common-law 
Judge, the highest common-law Judge ; 
and instead of having three Judges, to have 
five, of whom three should be a quorum— 
a regulation tiiat would be found very con- 
venient in a court coming together only from 
time to time. Ie had then added the Master 
of the Rolls; and then there were to be two 
other Judges appointed by Her Majesty. 
Now, no doubt, at first, the persons so 
appointed would be selected from the Ee- 
clesiastical Courts; but afterwards, when 
these courts ceased to exist, they Would 
probably be appointed from among the 
common-law Jndges. He could not say 
that he thought, in substance, there was 
any great ditference between the court of 
divorce proposed and recommended by the 
Commissioners, and the plan which he had 
submitted to their Lordships; but there 
was this distinction between it and what 
was proposed by his noble and learned 
Friend —that if all matrimonial causes 
were to be attached to the new tribunal, 
that tribunal could not possibly be consti- 
tuted in the manner recommended by the 
Commissioners, because there would be 
more business to be despatched than could 
be managed by persons taken from time to 
time to constitute a court. The alternative 
was to constitute a new court to have juris- 
diction in all matrimonial causes, with power 
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of granting divorcees a vinculo matrimonii; 
or that the more rare causes—those for 
a divorce a vinculo matrimonii—should be 
referred to a court created pro hdc vice on 
some such principle as that proposed by 
the Commissioners, while other matrimo- 
nial causes should be referred to one of 
the existing courts. This was, then, the 
choice left to him to propose, to constitute 
a court de novo, or to constitute a court 
composed on the principle recommended 
by the Commissioners to grant divorces 
a vinculo matrimonii, and to refer other 
matrimonial causes to some existing court. 
He had been of opinion—and he still main- 
tained that opinion—that it was better, 
however it might be necessary to multiply 
the number of the Judges in the existing 
courts, to avoid, if possible, the creation of 
new courts with an ill-defined jurisdiction ; 
for, if the contrary principle were adopted, 
it would give rise to frequent embarrass- 
ment upon matters of form. This was 
almost the only country in which a division 
of the various tribunals was carried to so 
great a length, and, in his opinion, that 
such was the case was a blot upon our 
system. And although he did not think 
it practically a blot of such importance 


that he ought to undertake merely specu- | 
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cessity for such a proceeding? He did 
not think there was any such necessity. 
A noble and learned Friend of his not 
then in the House (Lord Brougham), had 
made use of a sort of statistical reasoning, 
drawn from the state of affairs in Scotland, 
and he had argued that if, with the popu- 
lation of Scotland, there were twenty cases 
of divorce a year in Scotland, there would 
be many more in England; but his noble 
and learned Friend had quite forgotten 
that in Scotland divorces were obtained 
not only for adultery, but for a variety of 
other causes. The number of suits for 
divorce in this country now amounted to 
about two in the course of the year, and it 


eases it was necessary to establish a new 
court. With regard to what had been 
said as to the time at the disposal of 
the Chancellor, there were, no doubt a 
great many duties to perform, and he did 
not know that it would be possible to per- 
form very many more; but it was quite 
uncertain what addition to his duties the 
present proposal would involve. No doubt 
eases of this description might increase, 
though, after all, most of these changes 
were merely experimental. It might be 





that in a few years there would be so large 


could not surely be said, that for those ” 


lative reforms, in order to reduce our sys-| an increase in these cases that it would 
tem into closer accordance with the prin-| be impossible for the Lord Chancellor to 
ciples of jurisprudence, he certainly thought attend to them, and, if this were so, those 
that these considerations should induce us| who came after the legislators of the pre- 
to avoid multiplying jurisdictions for the | sent day must alter the mode of dealing 
future as far as possible. In that view he |with them. He did not, however, think it 
thought that the Court of Chancery was | would be wise at first starting to create a 


the best tribunal for deciding matrimonial 
causes, although he was willing to give 
consideration to any argument which might 
be ddvanced against that opinion; but he 
objected to constitute a new court, because 
he could never admit that a tribunal, which 
had power of pronouncing divorces a vin- 


new tribunal, which, he believed, would 
have comparatively little to do for many 
years to come. He would, however, give 
a careful consideration to the criticisms 
|that had been made upon the Bill, he 
must own, in no unfriendly spirit, and he 
| would see what alterations he could make 


culo matrimonii, ought to consist of any in accordance with them, before the Bill 
but the highest Judge of the law. The| went into Committee. 

Commissioners stated, as a consideration | 
of great importance, that this was not a 
matter to be safely intrusted to a single | , 
Judge; and but for that recommendation| EXCHEQUER BONDS (£6,000,000) BILL. 
he should have recommended the Court of} Order of the Day for the Third Reading 
Chancery as the tribunal to have jurisdic- | read. 

tion in such matters. He accepted, then,, Eart GRANVILLE moved the third 
the recommendation of the Commission, reading of the Exchequer Bonds Bill, on 
that the power of granting divorce a vin-| which be would not at present make any 
culo matrimonii ought not to be granted comments, but would reserve himself for 
to a single Judge; and then came the’ any objections that might be urged against 
question as to the expediency of creating it. He might only state that the Exche- 
a new tribunal, with power to deal with all quer bonds intended to be created by this 
Matrimonial causes. Was there any ne- | Bill were not what was usually understood 


The Lord Chancellor 


Bill read 2* accordingly. 





On Question, Resolved in the Affirmative. 


] 
{ 
1 
i 
1 
1 
( 
] 
1 
{ 
1 
4 
1 
\ 
t 
{ 
, 
1 
t 
f: 
I 
I 
8 
t 
a 


29 


as an addition to the debt; the money 
which they would raise was merely intend- 
ed to meet the exigencies of the Ex- 
chequer till the revenues granted by the 
House of Commons, and which he hoped 
would also be granted by this House, came 
into the Exchequer. 

Moved, That the Bill be now read a 
Third Time. 

On Question, Resolved in the Affirmative. 

Bill read 3* accordingly, 

Lorpv MONTEAGLE : If I attempt to 
delay your Lordships, at this inconvenient 
hour, I hope you will bear in mind that 
I am not responsible for the present Bill, 
for the time at which it is brought for- 
ward, nor for the position in which we 
‘are now placed. This Bill was introduced 
without one word of explanation from the 
Government, though it is one of the most 
important measures of the Session, and 
sanctions a loan of 6,000,0002. to provide 
for the service of the year. The Com- 
mittee on this Bill’ has been negatived, 
and the stage of the report avoided, and 
thus we are brought to the third reading 
without having been afforded one single 
opportunity for discussion. I do not com- 
plain of my noble Friend for urging on the 
measure at the present late hour, when 
the attention of the House has been long 
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engaged on another question, because he 
has stated that it is really necessary that 
this Bill should now be read a third time; 
and I assured him on a previous oceasion 
that I am the last man to stand in the 
way of this, or any other measure which 


the public service requires. But as I 
feel this Bill to be in many respects im- 
politie and unprecedented, I cannot ac- 
quiesce in its third reading without calling 
your Lordships’ attention, and that of the 
public, to the peculiar principles on which 
it rests, and the strange enactments which 
it contains. I am perfectly conscious of 
the extreme inconvenience both to your 
Lordships and to myself gf this discussion 
at an hour so very late as the present, and 
I am reminded of that which fell from the 
pen of a distinguished writer, who, in de- 
scribing an imaginary speech, supposed to 
be delivered in the other House, suggested 
as its opening sentence—‘‘ Mr. Speaker, 
induced by the extreme impropriety of the 
occasion, I rise for the purpose of call- 
ing your attention to the present Bill.’’ 
[Laughter.] If I could have taken any 
earlier opportunity of discussing this mea- 
sure, I should feel that the satire implied 
dn the words I have quoted might well 
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apply tome. But the Bill was introduced, 
and bas since passed through its various 
stages, without explanation; and, without 
meaning anything disrespectful to my noble 
Friend who has now moved the third read- 
ing, I must say that a more limited and 
meagre explanation than that with which 
he has favoured us was never vouchsafed, 
even in defence of a Turnpike Bill, against 
which one single petition was presented. 
I shall now proceed, without further apo- 
logy, to call your Lordships’ attention to 
the principle of this Bill, only stating that 
the noble Lord may accept from me the 
most frank and most unreserved assur- 
ance that if this had been a mere Loan 
Bill, empowering Her Majesty’s Govern- 
ment to raise six millions of money for the 
public service, even though I might not 
have thought the precise form of the 
measure the best adapted to attain its 
end, I would not have occupied your Lord- 
ships’ time with objections. But I regret 
to say, that I consider the measure to be 
highly objectionable in principle, contain- 
ing clauses pregnant with evil, which, 
if adopted, are likely to lead to great 
public inconvenience and abuse. I may 
here advert to the preliminary point to 
which the noble Lord called our attention, 
and on which he and I are distinctly at 
issue. I assert, and the noble Earl denies, 
that the 6,000,000/. to be raised by this 
Bill constitutes a loan. The Chancellor of 
the Exchequer maintains the negative, still 
more stoutly. I contend that, according to 
the common meaning of words, according 
to all legal interpretation, to all historical 
authority, and all Parliamentary precedent, 
this Bill is a Loan Bill in all respects. 
To imagine that you can divert the public 
attention from that fact, by drawing distinc- 
tions between this Bill and many others, 
which have passed from the days of Charles 
II. down to the present time, is only to en- 
gage in that intellectual display which was 
a favourite exercise of the subtlest casuists; 
namely, the attempt to show a distinction 
without a difference. I shall advert to this 
hereafter, and for the present shall only 
protest against such misapplied ingenuity. 
It is to the collateral and incidental enact- 
ments that I object, more than to the ques- 
tion how the money is to be raised. 1 ob- 
ject to the power which this Bill confers 
upon the Chancellor of the Exchequer, to 
do a great deal more than to raise six 
millions of money. You confer upon him 
powers to raise by this Bill money for the’ 
publie service, at his unrestrained will and 
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pleasure—to sell his securities in the public 
stock market—to purchase with the money 
received new securities of another kind on 
the part of the Government; and, backed 
as the Government will be by the enor- 
mous fund at their disposal, I allude to 
35,000,0007. the eapital of the savings 
banks, the Chancellor of the Exchequer 
will be in a position to influence the 
stock market and the price of the un- 
funded securities in a manner inconsist- 
ent with the safety and the interest of 
the holders of the funded and the un- 
funded debt. I condemn the transfer of 
the functions of the Government from 
Downing Street to Change Alley. Now 
this is no necessary part of a loan, though 
I have no doubt the Chancellor of the Ex- 
chequer has a good reason for asking Par- 
liament for these powers, and that reason 
will be found in the nature of the secu- 
rities themselves. It is doubtful whether 
these securities are popular, as the phrase 
is, or, to use another phrase, whether they 
are offered in a form that is suited to the 
‘*taste of the money market.’’ These 
difficulties may, it is true, be overcome; 
and it is so proposed to surmount them, 
by making a lavish bargain; for there is 
no doubt at all, that if you will but only 
offer a sufficient money inducement, there 


is no amount of disinclination which you 


cannot overcome. It is, therefore, pro- 
posed to raise these 6.000,0007. at a 
rate of four per cent interest. This, I 
think, is an extravagant increase in the 
rate of interest; and let it not be said 
that, because on a former oceasion I 
complained of an injudicious lowering of 
the rate of interest in 1853, that there- 
fore it is not possible you may err in 
the other direction in 1854. We know 
that the reverse of wrong is not neces- 
sarily right. You give this extraordinary 
amount of inducement, which measures 
the disinclination of the public to accept 
your securities upon fair and equal terms. 
You give this rate of interest, which is 
entirely disproportioned to the rate to be 
realised either in Consols or in Exchequer 
bills, and this difference not only proves 
the impolicy of the present arrangement, 
but it measures also the disadvantages of 
the securities which you offer. Of the 
recommendations of these sccurities, in- 
deed, we have already heard much—but 
of their disadvantages, the Chancellor of 
the Exchequer has experienced still more. 
They are nearly identical with those bonds 
which you tried to issue last year, and in 
Lord Monteagle 
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which you signally failed ; when asking for 
30,000,0007. you only obtained 400,000/. 
That failure naturally rendered the present 
securities distasteful to the public. Is it 
wise or politic to make use of these securi- 
ties which have already proved to be dis- 
tasteful to the public, and for which the in- 
creased price you have to pay is the evi- 
dence and the measure of the mistake you 
have already committed ? Yet that is what 
you are persisting in at the present moment. 
I have lately heard the securities of France 
referred to and compared with the securi- 
ties of England in a way that has altoge- 
ther surprised me. The illustration is not 
very flattering to our credit just at present, 
when the interest on our unfunded debt 
has been raised, whilst that of France has 
been reduced. I regret to say that we 
have been compelled to raise the interest of 
the new Exchequer bonds to four per cent, 
whilst the interest on the Bons de Trésor 
has been reduced by one per cent by the 
French Government. Is there not some- 
thing extraordinary, something wrong, in 
this? But let us seek its cause. By the 
course taken in 1853, you prejudiced the 
credit of the unfunded securities, which by 
your predecessors in office were uniformly 
relied on for emergencies like the present. 
By your past transactions with regard to 
the Exchequer bills, you have deprived 
their holders of that security which, up till 
last year, they were never without—the se- 
curity that the Chancellor of the Exchequer, 
for the time being, would never deceive 
himself into a belief that he could work a 
miracle, and that his Exchequer bills could 
remain dry, like Gideon’s fleece, when all 
other kinds of securities were saturated 
with dew. Former Ministers seem to have 
confessed that they must submit to the or- 
dinary laws of the money market, and that 
the interest on their Exchequer bills must 
rise when the value of money rose, and fall 
when the value of money was depressed. 
This is now changed, and, on the contrary, 
the holders of those securities found last 
year, for the first time, that this rule applied 
to them in the inverse, and not in the direct 
ratio—that, as the value of money was 
rising in all other securities, the Chancellor 
of the Exchequer lowered the value of those 
which they were so luckless as to hold. 
The result has been that you have deprived 
yourselves of the aid of the unfunded debt. 
These once favourite securities are no 
longer acceptable in the money market. 
You have been obliged to go into that mar- 
ket with securitics of a new description, 
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and, in order to make them palatable, you 
have been compelled to offer terms which 
you never need to have done but for the 
error of your antecedent transactions. Is 
it not a strange and wonderful thing that 
we should see a great and powerful coun- 
try like England—greater in her credit 
than in her wealth—greater from her fide- 
lity to her engagements than from the 
amount of bullion deposited in her coffers 
—is it not a strange and wonderful thing 
that such a country should be compelled to 
raise the value of her unfunded debt from 
one and a half to four per cent in one year? 
Within the last twelve months the interest 
on Exchequer bills had stood at one and a 
half per cent, and now, by the present Bill, 
the interest upon these proposed securities 
is raised to four per cent. 1 say that is a 
phenomenon altogether unexampled in the 
moneyed affairs of this country. Nothing 
of the kind ever happened before—nothing 
more extraordinary in itself, or more dan- 
gerous in its consequences. I find, my 
Lords, that in what I stated on a former 
occasion I have been misapprebended or 
overlooked; at least it has not been an- 
swered. The argument | took the liberty 


of urging to your Lordships on that occa- 
sion, my noble Friend did not then meet, 


and he has not met now. I then called 
your Lordships’ attention to this fact, that 
you must now be prepared, if this Bill is 
bond fide to be carried into operation, to 
east upon each of the years 1858, 1859, 
and 1860, an additional burden of two 
uillions, to be borne by them, in addition 
to the ways and means which they will re- 
quire to meet the ordinary expenditure of 
those years. I took the liberty then of 
stating to your Lordships that such a mode 
of payment was inconsistent with the de- 
claration, so ostentatiously made, of pro- 
viding for the service of the year, out of 
the year’s revenue. A second argument 
which I used was the following:—I told 
you, that you incurred a great and obvious 
risk ; that you committed—I do not use the 
word at all in a personal sense—a gross act 
of presumption in taking upon yourselves to 
predicate what would be the condition of 
England during those years. To this no 
answer has been given by the Government; 
but since that time I have heard it asserted 
by some eager partisans, in reference to 
this last argument, ‘‘ Oh, that is not what 
ismeant. We do not pledge ourselves to 
pay off these bonds. What we do mean 
is this—that when those years come, the 
securities will be provided for in the same 


VOL. CXXXIV. [rurp sErtEs. } 


4 June 13, 1854} 





(£6,000,000) Bill. 34 


way as railway bonds are provided for, by 
the issue of new securities of a similar 
kind to those which now existed.”” If that 
were so intended, the Bill before the House 
was animposture. The Bill gave no such 
powers to Her Majesty’s Government, nor 
had any one responsible Minister ventured 
to suggest that the issue of new securities 
was one of the principles of the Bill. On 
the contrary, all that has been said in de- 
fence of the Bill goes upon the opposite 
principle. Your Lordships and the pro- 
moters of the Bill must take either one 
ground or the other; you must either as- 
sume that the money is to be paid, as my 
noble Friend states, in 1858, 1859, and 
1860, or you must take the opposite side, 
and argue that the securities now issued 
are to be replaced, when the time arrives, 
by similar securities then to be created, 
and in that way escape from the risks you 
incur by casting an additional burden upon 
these years besides their ordinary expendi- 
ture. Now, I do not attribute to Her Ma- 
jesty’s Government any intention at vari- 
ance with the Resolution they have proposed, 
and therefore we must fall back upon the 
other difficulty—that we are, in fact, anti- 
cipating the resources of other years. It 
is said that the satisfaction of one security 
by the issue of another is what is every 
year practised in the ease of Exchequer 
bills. Aye, but then you issue Exchequer 
bills in accordance with the law of the land, 
and in accordance with the public expect- 
ation that such exchange shall take place. 
But here you adopt altogether a new prin- 
ciple. In place of promising to exchange, 
you profess to extinguish the whole debt 
you contract by the end of the year 1860, 
by paying off the holders of the bonds at 
par. Now, on that subject, I have to say 
that the security you offer to the holders is 
imperfect. No doubt, you inform them, 
that they are to be paid off when the time 
arrives, but you have not provided any 
means by which they are to be paid off. 
They are to be paid out of such funds as 
Parliament may then be pleased to provide. 
You provide for the Exchequer bills by 
making them chargeable on the supplies of 
a given year, but here there is no provision 
made for their discharge; it rests simply 
on a general declaration of Parliament to 
pay. Nor are these bonds, when due, re- 
eeivable like Exchequer bills in taxes or 
duties. I have another mode of account- 
ing for the unpopularity of these securities. 
I have already stated reasons why the pub- 
lie do not like these securities; an addi- 
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tional reason for their dislike is, that they 
are too small in amount of capital. All 
public securities, to be acceptable, ought 
to be sufficient in their amount to create 
a market. My noble Friend knows that 
in that species of public securities in the 
conversion of which, unfortunately, so 
much of the public money was lately 
lost—the South Sea securities—though 
their rate of interest was equal to that 
of Consols, and though they were se- 
cured, like Consols, upon the eredit of the 
State, yet they never reached the value of 
the Consols by one and a quarter per cent. 
Why was this? Because the capital was 
so small in amount that there was no suffi- 
cient market created for them ; and with- 
out buyers, and without sellers, it is impos- 
sible that you can render securities palat- 
able to the mass of mankind. Of that 
we have still another example. The Scotch 
Security Stock, which a few years ago 
was paid off, was guaranteed by the 
State; but the amount was so insignifi- 
eant that it could not command a market. 
Now, the Chancellor of the Exchequer 
is unwarned by these examples. Lis six 
millions, even taken as a whole, are too 
small a capital to create a market, un- 
less engrafted upon some of our larger 
stocks; but, not content with this, he 
makes matters even worse than they natu- 
rally would be, because he divides his loan 
of six millions into three different series, 
each of which, being issued under different 
conditions, will necessarily sell at a different 
rate, so that it is not one market for six mil- 
lions of stock which he seeks to create, but 
three markets for loans of two millions each, 
My noble Friend will recollect that when 
this measure was first introduced, one pro- 
minent argument urged in its favour was 
that the bonds would be so advantageous 
—that they would give such great facility 
to commerce—that they would pass rapidly 
from hand to hand; that a person going 
to the country might take a bundle of them 
with him as he might take a bundle of 
five-pound notes; and that he could dis- 
pose of them as easily. I then took the 
liberty of doubting whether this would be 
so. The provisions of this Bill prove that 
I was right; for I observe it is proposed 
that each of these bonds may be registered 
and disposed of by transfer in the books of 
the Bank of England. I believe that this 
change was loudly called for by the public, 
but it will destroy the facility of passing 
the new bonds from hand to hand, which 
was formerly held out as their greatest ad. 
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vantage. I may here remark that, with 
respect to this transfer, the clauses in the 
Bill do not adequately carry out the pur- 
poses of the framer, and if it were not for 
fear of intrenching upon the privileges of 
the House of Commons, this House might 
well apply itself to an amendment of those 
clauses. I would provide clauses render- 
ing the forgery of these transfers, or any 
fraudulent use of them, penal. You have 
given the power to transfer, but you gave 
no security against the forgery of that 
transfer. In like manner you provide 
clauses protecting the bond from forgery, 
but you have forgotten to provide against 
the equal offence of forging the coupons 
which are attached to the bonds. These 
are matters which I think this House might 
well be permitted to employ itself in reme- 
dying, without trenching upon the privi- 
leges of the other House, and yet, accord- 
ing to the manner in which the two Houses 
now act, you cannot make any amendments 
in these Bills, even with the object of fur- 
thering and carrying out the views of the 
Tlouse of Commons. I have already stated 
that my main objection to this Bill is the 
power of interference which it gives the 
Government in the stock market, a power 
of interference especially dangerous taken 
in connection with the power of selling the 
capital stock of the savings banks. I stated 
originally, and I repeat it onee more, that 
by law the power is confided to the Chan- 
eellor of the Exchequer. I go further, 
and admit that I do not object to his power 
of investing in any public securities all 
deposits that come into his hands, and the 
dividends received upon the value of the 
whole amount of stock. but this Bill goes 
much further, and to a much more dange- 
rous extent, for the Chancellor of the Ex- 
chequer having a power to sell the stock 
of the savings banks, this Act enables 
him to invest the money received for the 
stock so sold in the purchase of these new 
securities. Now, I object to the purchase 
of the new securities out of the proceeds 
of the savings bank stock. And here I 
must call your Lordships’ attention to a 
singular cireumstance. In the original 
print of the Bill, as it was laid before the 
Ilouse of Commons, that danger seemed 
to have been foreseen, and to have been 
guarded against. In that draft many signi- 
ficant and pregnant words were introduced. 
The words gave full power to the Govern- 
ment to invest in these securities all such 
moneys as come into the hands of the 
Commissioners of Savings Banks “for in- 
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yestment.’” What moneys were those? All 
such moneys as parties paid into the trus- 
tees of savings banks on account of depo- 
sits, and also all dividends payable on ac- 
count of savings banks stock, which the 
trustees were bound to invest. But it 
excluded, according to the import, and, I 
believe, according to the intention of the 
framers of the clause, the proceeds of all 
sales of stock. But these words, ‘‘ for in- 
vestment,’’ which were in the original 
House of Commons Bill, have been omit- 
ted from the Bill in its further progress, 
and they are now omitted. This seems, as 
far as I can learn, to have been done with- 
out notice and without discussion. Now, 
I must say I object to the specific power 
which the omission of these words confers 
upon the Chancellor of the Exchequer. I 
think it is a dangerous principle. Nothing 
will be easier than for the Chancellor of 
the Exchequer to buy up every one of the 
six millions of the bonds with the money 
of the savings banks, to hold them in hand 
till the years 1858, 1859, and 1860, and 
then to present to Parliament the option of 
funding the securities, instead of paying 
them off. If, under the circumstances 
then existing, it should be found impos- 
sible or inconvenient to defray these heavy 
charges out of the ordinary resources of 
those three years, can you entertain any 
doubt that the other and easier alterna- 
tive will be accepted, of funding these 
bonds so held by the Government, thus 
converting the expenses of the war of 1854 
into a part of the permanent debt of the 
country, and doing that very act which the 
whole of the arguments, the whole of the 
principles, every opinion urged by the 
promoters of this Bill condemn, and ought 
to preclude them from doing? I say there 
is great danger that this will be the case. 
On another ground the measure is open to 
objection. 1 contend that it is proposed 
contrary to the pledge of the Government 
thrice given. Parliament was assured 
that no loan would be raised. 1 again 
ask you whether it can be seriously de- 
nied that this is a loan? Many attempts 
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such is the proper designation for this trans. 
action; but as no one has a greater com- 
mand of the English language than the 
noble Earl, would he be good enough, in 
any observations which he may make in 
reply, to tell the House, if this is not a 
loan, what on earth itis? It is not a pur- 
chase, because there is no permanent trans- 
fer of property; it is not a gift, because 
the money is to be repaid; it is, therefore, 
a loan, and nothing but a loan, and the 
powers of language, all the nice distine- 
tions of Escobar or Suares, will never de- 
stroy that meaning and designation which 
common sense and common parlance assign 
to the transaction. But my noble Friend 
says that this is not the interpretation that 
ought to be put upon it. He does not say- 
it is not a loan, but he says it is not what 
is ordinarily meant by a loan. I can assure 
him he is in error. If I were to go into 
the origin of the first loan, contracted in 
the time of Charles II., I might show that 
the loans were then contracted on the 
charge of the revenue of the year. You 
extended your financial system in the reign 
of William, when you got into the habit of 
dealing with money in a more permanent 
manner; but, even then, loans were made 
to the Government on Exchequer bills; 
they were also made charges upon the 
malt tax, and other sources of annual 
revenue. I may cite one example more 
upon this head, which I think is conclusive, 
and will prove that whether money is bor- 
rowed for a time, limited or prolonged, 
certain or uncertain, the money borrowed 
can only be considered and described as a 
loan. I had occasion, as Chancellor of the 
Exchequer, to contract the largest loan 
that has been contracted in modern times. 
I allude to the slave loan. I was anxious 
that the whole weight of that burden should 
not be cast on posterity. I wished that 
the present generation should pay a large 
proportion of the debt, and therefore [ 
contracted the first loan of 15,000,0002., 
partly on the security of terminable an- 
nuities, and partly on the usual prin- 
ciples of a permanent debt. The whole 


have been made to disguise the charac- | 13,000,0U0/. was raised by one contract, 
ter of this transaction; but I contend | and was secured by one Act of Parliament. 
that when one party obtains the use of| Can it be seriously contended that the 
the property of another, and gives a, permanent debt is, and that the termin- 


promise to repay what he has received, | able annuities are not, a loan? 


Can 


this transaction between a lender and a! any reasoner suggest that no loan was 
borrower is a contract for a loan; and made because the security was terminable ? 
that which is transferred from one to the; What were Pitt’s dealings in terminable 


other is a loan, and nothing but a loan. | securities but loans ? 


What was that part 


My noble Friend affects to doubt whether | of his system of policy which, if he bad 
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adhered to. it, would have protected him 
from the severe strictures and attacks 
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which have lately been made upon him— | 


what was it but a series of luans ? 


Is | 


it to be believed that the three or four | 


millions of terminable annuities which will 


fall in between 1860 and 1870, are not 


annuities contracted and to be paid for on 
the understanding that they were loans? 


Therefore, whether you look to the obvious | 


and common sense meaning of the word, 
or whether you look to the principles which 
regulate them, you will find that the present 
arrangements are loans, and nothing but 
loans. 


ment of a most foolish character. The 
charge was conveyed in these words :— 


“Tt was stated that after having pledged our- 


selves on the 5th of March last that there should ; 


be no loan, we gave notice on the 21st of April 
that we should have a loan. No doubt a most 
grievous and damaging accusation to bring against 
any Government if there was one word of truth in 
it. But that slight and unimportant element is 
totally wanting. We never pledged ourselves to 


Parliament in March that there should be no loan, 
and there was no loan on the 21st of April. What | 


I said on the 6th of March, I stated on the in- 
structions of my Colleagues, and what I said under 
their instructions was this, that while they found 
it impossible that they should commit themselves 
by any pledge or abstract declaration, they felt 
strongly that it was the duty and policy of the 
country to make, in the first instance, a great 
effort from its own resources, and that effort we 
recommended the country to make. 
appeared on the 21st of April was no loan, but a 
provision temporarily to raise money.” 

I beg to call your Lordships’ attention to 
the closing words of this sentence. They 
completely justify my assertion and my 
argument. It is admitted that this Bill is 
a provision temporarily to raise money. I 
wish no better description of a loan. The 
money is raised for a temporary purpose, 


but it is raised by way of loan, for it is | 


borrowed, and is to be repaid. I shall not 
advert to some hard words that were used 
against me on that occasion, because I am 


quite sure they were not meant to be per- | 
The character of the | 


sonally offensive. 
right hon. Gentleman who used them, his 
talents and his taste, make me unwilling 
to suppose that they were spoken in a 
manner intended to give personal offence, 
and, therefore, I entirely pass them over ; 


but I think your Lordships will see that if 


I have occupied your time in proving that 
a transaction between a borrower and a 
lender is a loan, and nothing but a loan, 
there was at least some reason for my 
doing so. I could have wished to have 
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It has been stated in another place | 
that I made a charge against the Govern- | 


Then, what | 
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made some further observations on this 
subject, but I do not like to delay the 
IIouse in its present deserted state, fur- 
ther than to say that I cordially approve 
of the new taxes which the Government 
have proposed. If I have freely and 
frankly censured what appears to me ob- 
jectionable, | feel much greater satisfaction 
in offering my humble meed of approval of 
what I think to be right. If the Govern- 
‘ment had been actuated by selfish con- 
| siderations, they would have made a differ- 
ent selection; but if we look to the duty 
they owe to the public, I do not believe 
that the taxes could have been better 
chosen, more advantageous in themselves, 
or more beneficial to the revenue. There 


|may, however, be other opportunities for 


i discussing the malt tax, the income tax, 


and the spirit duties. I shall certainly 
| vote for them all, satisfied that on the 
whole they have been wisely selected, and 
that they ought to receive the support of 
| your Lordships. The noble Lord concluded 
' by moving, for the sake of recording his 
opinion upon the subject, the Amendment 
to which he had referred in the course of 
his speech—namely, that the Commission- 
ers of Savings Banks should only employ 
in the purchase of the Exchequer bonds 
that portion of the property of the savings 
banks which they held in their hands ‘‘ for 
investment.” 

Bart GRANVILLE: My Lords, not- 
| withstanding the blame that my noble 
Friend has laid upon me for having made 
such a short statement in introducing the 
| Bill to your Lordships, I cannot regret that 
I did not interfere between him and the 
| Tlouse, because no amount of explanation 
I might have afforded would have described 
| the Bill more accurately than did the short 
| statement which I laid before your Lord- 
‘ships. The noble Lord has given the 
| House to understand that this Bill con- 
tains several novel provisions; but I think 
jhe has altogether failed to show that it 
contains clauses of any such description. 
There was one hypothesis which my noble 
Friend gave at the beginning of his speech, 
on which I do not think he had any right 
to found an argument. The hypothesis 
was, that this particular security is dis- 
tasteful to the public. The fact does not 
appear to be so. All that can be sub- 
scribed for has been subscribed for. The 
scrip is now at a premium. The appli- 
| cations for it have been in larger numbers 
than the Chancellor of the Exchequer de- 
sired; and although I have not the know- 





41 


Exchequer Bonds 


ledge of financial matters that my noble | 
Friend possesses, yet if the time should | ment of these bonds when the time comes, I 


ever come when it may be thought desira- | really cannot understand it. 


ble to issue more of this particular de- 


{June 13, 1854} 


(£6,000,000) Bill. 42 
the Bill which provided for the due pay- 


I cannot see 
what the object of such a statement can 


scription of stock, I shall be surprised | be, unless it be to throw some discredit 
indeed if it does not meet with greater; upon these bonds when they shall be 


favour from the public even than it has | 


hitherto done. The noble Lord then went 
on to state his great surprise at the in- 


creased amount of interest allowed for this | 


description of stock, intimating that it was 


owing to the dealings of the Chancellor of | 
the Exchequer with the other part of the | 


unfunded securities of the country last 
year. But he entirely omitted to mention 
other causes which have led to the 
crease in the value of money. Ie entirely 
omitted the deficient harvest; he omitted 
to state that we were at the beginning of 
a war with one of the greatest Powers in 
Europe—a war which ealled for additional 
armaments from all the other Powers in 
Europe, every one of which was in great 
want of money. This is so notorious, and 
so naturally accounts for the increased rate 
of interest, that I should think it an insult 
to your Lordships’ understandings to attri- 
bute the rise in the rate of interest to the 
dealings of the Chancellor of the Exche- 
quer with the unfunded securities. When 
the Chancellor of the Exchequer saw that 
Exchequer bills were at a large premium, 
he was justified in reducing the rate of 
interest upon them; and his justification is 
to be found in this—that every one of the 
Exchequer bills were at that time renewed ; 
and though three millions of bills were 
eancelled at a late period of the year, and 
the rate of interest was obliged to be 
raised, yet the amount of interest at this 
time is no higher than would have been 


obtained if the rate bad never been re- | 


duced. Then the noble Lord alluded to 
the great presumption which he attributed 
to us in professing to know how the pay- 
ment of these bonds was to be met in the 
years 1858, 1859, and 1860. It may be 
on account of my own ignorance in finan- 
cial matters, with which the noble Lord is 
so conversant, but it appears to me that 
this presumption, as the noble Lord calls 
it, is of the smallest amount possible. Can 
it be said that there would be any diffi- 
culty in mecting the payment of Exche- 
quer bonds to the amount of two millions in 
any one year, when year after year you 
are in the habit of meeting the payment of 
Exchequer bills to the amount of from six- 
teen to seventeen millions ? With regard 


to his argument, that there was nothing in 
\ 


in- | 


issued. In the very last year of the noble 
Earl’s own reign as Chancellor of the Ex- 


|chequer, a large amount of Post Office 


revenue was given up by the noble Lord’s 
own measure of the penny postage, and 
the only provision made to meet the de- 
ficiency of revenue caused by that measure 
was a Resolution proposed by the noble 
Lord himself, that in the next Session 
Parliament would find the necessary re- 
sources. That may appear to be an ob- 
jectionable course perhaps; but in the 
present case there can be no such objec- 
tion. It seems to me that this measure is 
perfectly analogous to the ordinary plan of 
Exchequer bills. It is intended by it to 


' provide for the immediate exigencies of the 


Zxchequer. The money is not intended 
for the ordinary expenditure of the country 
—it is a mere anticipation of that taxation 
of which the noble Lord approves ; and it 
appears to me idle to talk of presumption 
in the Government believing that these 
taxes will give the Government ample re- 
sources for meeting the Exchequer bonds 
at the required time. With regard to 
another argument which the noble Lord 
used, I must say I am not aware that any 
expectation was ever held out that these 


bonds would answer the purposes of a five- 


pound note, by passing from hand to hand. 
The very reverse appears to be the case ; 
for as the bonds will bear interest, they 
never could have been intended to -pass 
from hand to hand. Then, as for the 
alarm which the noble Lord on a former 
oceasion excited, with regard to the diffie 
culty of carrying the measure into practical 
execution, I must say that, owing to the 
noble Lord’s own exertions, that difficulty 
has now entirely vanished. With regard 
to the words which the noble Lord has re- 
ferred to as having been left out from the 
original draft of the Bill, I have to state 
that that omission was made advisedly, be- 
cause, if approved of as they stood, they 
would have had an ambiguous meaning. 
If the noble Lord’s Amendment were car- 
ried it would have no legal meaning what- 
ever. The words are that the Commis- 
sioners of Savings Banks may invest in 
these securities all the savings banks stock 
they may hold in their hands ‘* for invest- 
ment.’’ All the money that the Commis- 
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sioners hold in their hands is for invest- 
ment. But the noble Lord objects to the 
money being invested in these new bonds ; 
and though the Commissioners may ex- 
change their stock for Exchequer bills, the 
noble Lord wishes to exclude them from 
Exchequer bonds. I cannot think that 
the House will agree with the noble Lord 
upon this point. There is one remark 
which the noble Lord made, and which I 
think he must have made inadvertently. 
He said that we invested the savings banks 
money in these bonds for the benefit of the 
holders in savings banks. These were the 
words the noble Lord used ; but I cannot 
imagine that he meant to use them, for the 
noble Lord knows perfectly well that the 
money once invested is Government money 
and not the money of the holders, because 
if they were to profit by an increase in the 
rate of interest it would follow that they 
would lose by a decrease. The Govern- 
ment is responsible for the money, which 
is not used at the risk of the holders. 
Now, that being the case, it appears to me 
perfectly monstrous that the Government 
is not to be entitled to use the money in 
any way which may seem most advantage- 
ous to the public, and are not to judge for 
themselves whether it is desirable to invest 
it in Exchequer bonds as well as in Exche- 
quer bills or annuities. As to the alarm 
expressed by the noble Lord at the power 
of the Chancellor of the Exchequer to deal 
with 35,000,000/. in this manner, it was 
quite clear, as regarded this Bill, that it 
was impossible to deal with any such 
amount, because the Bill only extended to 
6,000,0007. The noble Lord, in criticising 
what I said with regard to loans, has, I 
think, not dealt fairly with me, and has 
represented me as saying what I did not 
say. He has made me deny that this is a 
loan, although he admitted afterwards that 
it was not a loan in a technical sense. 
What I did say, and what I do not wish to 
enforce by any easuistry, was this :—There 
are two different opinions as to the mode 
of meeting the expenses of the war. Some 
think that we ought to make every effort 
out of the income of the country, and by 
means of taxation derived from the re- 
sources of the country, to meet the expen- 
diture of the war year by year ; others, 
whom I think to be wrong, but whose opi- 
nions are entitled to every respect, hold 
that the war will confer a great benefit 
upon posterity, and that posterity therefore 
ought to be called upon to share the ex- 
penses of it ; and that, in order that pos- 
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terity shall take its share in the burden, we 
should add to the permanent debt of the 
country, which it is so difficult practically 
to reduce. In opposition to that course, 
the line which the Government has taken, 
rightly or wrongly, is this:—Taking a 
liberal estimate of the expenditure, they 
have, with the consent of Parliament, pro- 
vided means which will more than cover 
that expenditure. They do not come now 
for 6,000,000/. to pay a portion of that 
expenditure ; all that they do is to propose, 
in the same manner as the first 1,700,0001, 
of Exchequer bills were voted, to take a 
certain amount of money in order to keep 
a balance in hand available for certain con- 
tingencies. It is not clear, in fact, that 
the whole of that 6,000,0002. will ever be 
called for ; and, if called for, it is not at 
all certain that the incoming revenue will 
not enable us gradually to diminish the 
debt by exchanging it for Exchequer bills 
before 1858, 1859, and 1860. But even 
if we cannot do that, what is the danger 
which the noble Lord apprehends? He 
says that by this Bill we take power to sell 
stock, to exchange it for Exchequer bonds, 
and so add to the permanent debt of the 
country. I trust I have already explained 
that we are not adding to the permanent 
debt. The noble Lord entered into some 
detail as to the grammatical explanation of 
the word ‘‘loan.”” I could not at first un- 
derstand why he should dwell with so much 
emphasis upon that point, till I found he 
was alluding to some speeches which have 
been delivered by the Chancellor of the 
Exchequer in another place. I had the 
pleasure of listening to those speeches, and 
without referring to the applause with 
which they were received, or to the votes 
which followed them—because a great re- 
sult may be produced by remarkable elo- 
quence, even when exerted in a wrong 
cause—I must say, when the noble Lord 
deprecates so much the result of these 
financial measures, that it struck me as 
a remarkable fact—considering that the 
moneyed public of this country are not 
persons very readily led away by sentiment 
—that the value of the public securities, 
after three several explanations distinctly 
given and calmly reviewed and reflected 
upon, has risen toa very remarkable degree. 
With regard to the noble Lord’s Amend- 
ment, in addition to the objections I have 
already made, I have to state that I asked 
the chief authorities in these matters in 
the other House what the effect of such an 
Amendment, emanating from your Lord- 
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ship’s House, would be upon the fate of| the Baltic, the Black, and the White Seas, 
the Bill, and I am sure that when I tell | or whether there was to be a distinction in 


Question. 


my noble Friend it will be impossible to 
touch the Bill in the way he proposes with- 
out endangering the chance of its becoming 
law, it will not be necessary for me to press 
him to withdraw his Amendment. 

Lord MONTEAGLE rose to explain. 
With respect to the remarks of the noble 
Earl upon the measure of the penny post- 
age, he begged to state that he did not 
rest the guarantee for replacing the re- 
venue lost upon a Resolution of the House 
of Commons ; he made it a part of the Post- 
age Act itself that the deficiency created 
by that measure should be made up by 
the Legislature. He admitted at the time 
that the measure involved a financial loss; 
and he was much reproached by the more 
sanguine for doing so. He had met with 
much obloquy for the measure; but a full 
justification of it was to be found in an ad- 
mission made by the present Chancellor of 
the Exchequer, who, while stating, as one 
of the alternatives of the additional taxa- 
tion which he did propose, that he might 
add to the fixed rate of postage now 


favour of foreign flags ? 

Sm JAMES GRAHAM: Sir, I have 
repeatedly answered questions on this 
point, and I have endeavoured to make my 
answers as clear as a sense of duty would 
allow me. Orders were given some time 
jago to the Admirals both in the Black 
| Sea and in the Baltic, to institute a strict 
blockade of the Russian ports, and I have 
every reason to believe that these block- 
ades lave been instituted. With respect 
|to the Danube, the Government received 
| yesterday information by telegraph from 
Admiral Dundas that the Danube was 
| blockaded, and notification of the cireum- 
| stance will appear in the Gazette this even- 

We have not yet received from 





| ing. 
Admiral Napier any notification of the 
blockade being instituted in the Baltic, 
which would justify a notification in the 
| Gazette similar to that which will take 
| place with regard to the Danube; but, as 
I have before stated to the House, though 
no such official notification can take place 
without detailed information from the Ad- 





charged for letters, with that impressive | mirals on the respective stations, yet I 
eloquence for which he was distinguished, | have no doubt that, de facto, these block- 
drew such a striking picture of the moral, | ades exist; and, of course, where they 


political, social, and financial benefits of| exist and the force is effective, warning 
the Postage Act as it stood, as to satisfy | from the seat of government is not neces- 
all who heard him that it would be unwise | sary, but warning is sufficient when given 


to interfere with it. He was not aware) by the Admirals of the blockading force. 
that he had used any words calculated to} 1 need hardly state, that when a blockade 
alarm the depositors in savings banks. If | is instituted, there is no respect whatever 
he had done so, he could assure their Lord-| paid to foreign vessels. With regard to 
ships it was entirely an inadvertence. He | the White Sea, I have already stated that, 
could not for a moment hold that there was | in consequence of communications pending 
any possibility of loss to the holders in) between the French and English Govern- 
savings banks from the money being in-| ments, no orders have yet been sent to 
vested by the Government. If there was) blockade the White Sea, but I have reason 
a loss, that loss would accrue to the State; ; to believe that a reinforcement of the 
and the depositors in savings banks had squadron will be sent by the French Go- 
the same security for their money as the | yernment, and then orders will be given to 
Rothschilds or the Barings. blockade the White Sea also. 

Amendment negatived without a division. 

Bill read 3* and passed. 

Hlouse adjourned to Thursday next. 


THE “STAR”—QUESTION. 
| Mr. W. WILLIAMS said, he wished to 
ask whether the First Lord of the Admi- 
ralty had received any communication rela- 
tive to a subject which formed part of a 
| statement in the Times of last Saturday, 
‘ relative to certain proceedings on board the 
‘ . Star, 8-gun sloop. In order to make his 
BLOCKADE OF RUSSIAN PORTS— | question understood, he would read the 
QUESTION. | statement to the House. It was as fol- 
Mr. HORSFALL said, he wished to | lows— 

ask whether it was intended to establish an | 
effective block 
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’ . “The Star, 8-gun sloop, Commander F. P. 
ade of the Russian ports in | Warren, is in dry dock at Chatham, refitting for 
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active service again, with the same officers and | 
crew. On this being communicated to the ship’s | 
company, they held a council of war between | 
decks, and it was unanimously agreed to send off 
a round robin to the First Lord of the Admiralty, 
which left by Wednesday evening’s post, humbly 
soliciting that, in consequence of the cruel and 
tyrannical treatment they had received from their 
commander during the commission of this sloop, 
the log-books and black-list books for the entire 
commission should be called for and inspected by 
their Lordships, as, in them, they say, it will or 
should be seen that nearly every man on board 
has been flogged, and many of them three and 
four times. No man ever received less than four 
dozen lashes, and those sharply dealt by the boat- | 
swain’s mates, for fear they might be ordered to 
change places, and take their turn at the gratings. 
They also complain of the whole of the starboard 
watch being punished to a man with four dozen 
each, the petty officers disrated to A.B.’s, and the | 
A.B.’s to ordinaries, none of whom have yet been 
reinstated; and, further, that when, through 
fear of taking petty officers’ ratings, three smart | 
A.B.’s declined the honour the commander wished 
to confer on them, they were for such conduct 
immediately flogged and disrated ; and it is ear- 
nestly entreated that their Lordships will cause | 
an inquiry into these matters, and not compel the | 
men to desert a service and a country that now 

stand so much in need of their immediate and | 
active service. They assure his Lordship that 

they are to a man willing to serve in any part of | 
the world, and they conclude by praying his | 
Lordship’s attention to their memorial, and to | 
appoint another commander under whom they | 
can serve.” 


Sr JAMES GRAHAM: Sir, the) 
statement which the hon. Member has just | 
read to the House, and which was econ- 
tained in a letter addressed to the Times 
newspaper in the latter part of last week, 
contains many inaccuracies. No round 
robin was sent to me from the crew of the | 
Star—no council of war such as that de- | 
scribed was held on board—and the only 
foundation for that part of the statement 
is this, that an anonymous letter was sent 
from the Star, addressed to my hon. and) 
gallant Friend the Member for Gloucester | 
(Admiral Berkeley), complaining of certain 
punishments that had been inflicted in that 
ship. In consequence of statements con- 
tained in that letter, Admiral Perey was | 
directed to go on board the ship, and give | 
the ship’s company an opportunity of mak- 
ing any complaints with reference to the | 
treatment they had received. This morn- | 
ing the report from Admiral Perey has | 
been received by the Admiralty, and I! 
must say, that the exaggerations of the 
statements put forth are very great. A | 
very small proportion of the entire ship’s | 
company have received corporal punish- 
ment; but that was a particular transac- | 
tion, in which a cask of wine was stolen 
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and broached, when great drunkenness 
took place, and insubordination followed to 
an extent that led to the necessity of in- 
flicting corporal punishment on four sea- 
men and one boy. There is reason to 
think that discipline on board the ship has 
not been well and thoroughly maintained ; 


land the whole matter is now under the 


consideration of the Board of Admiralty, 
I have reason to think that the conduct of 
the commander, though on the whole not 
altogether judicious, is yet defensible, while 
the conduct of the ship’s company, though 


/on many oceasions marked by intelligence, 


has not been such as became British sailors. 
I have, however, reason to believe that, by 
some change that is contemplated with 
respect to discipline, it will not be neces- 


| sary to pay off the ship; and I hope that, 


under the management of the officers who 
now command the ship, the conduct of the 


'erew will be such as that they may be 


speedily sent into active service. 


THE BALLOT. 

Mr. HENRY BERKELEY: Sir, in 
laying the claims of this great question of 
Reform again before the House, I have 
neither been encouraged nor rendered san- 
guine by transient success, and neither 


| discouraged nor dismayed byeasual defeat. 


I have persevered, and, as long as I have 
the honour of a seat in this House, will 


| persevere, in the advocacy of a cause which 


I believe to be one of justice and expe- 
dieney, but which I fear the Legislature of 
this country will not pass until it becomes 
a matter with them of compulsion and ne- 
cessity. If I sought for an example for the 
course I am pursuing, Lord John Russell fur- 
nishes me with an irreproachable one. What 
lover of civil and religious liberty is there, 
who does not respect the motives, and ap- 
plaud the pertinacity, with which that noble 
Lord year after year endeavours to free 
the Jews from the oppression of bigotry ? 
That, indeed, is an example worthy of 
imitation. But if the Jews have need of 
your sympathy, and may claim your aid, 


| equally so may the electors of this country, 


who labour under equal disabilities. The 


‘ease of the elector is even stronger than 


that of the Jew. In the ease of the Jew, 
the principle advocated by the noble Lord 
is denied. Many conscientious men be- 
lieve that the Jew ought to be excluded by 
his religion from enjoying the privileges of 
other British subjects. Not so with the 
elector. No one disputes the principle we 
advocate—no one dares to deny that the 
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elector has a right to his vote, and to 
record that vote of his own free will, un- 
molested, unpunished, unrewarded. The 
question— one of vast importance—resolves 
itself into a very small compass; it is 
simply this—shall the electors elect ? We 
say they shall: you dare not say they shall 
not—but you do worse, you say they shall 
elect, while you prevent them from electing. 
Now, I look upon it, that as far as reasoning 
and argument go, Mr. Grote has triumph- 
antly established the power of secret voting 
to destroy the corruption of our electoral 
system, and to permit the elector to elect. 
We who follow Mr. Grote, have but to 
contend with the ghosts of arguments slain 
by him, and which from time to time are 
brought to mock and gibber at us, and to 
colour the votes of those who persist in 
rushing into a recusant lobby. Among 
those ghosts is the favourite theory of the 
noble Lord, that the elective franchise is a 
trust, not a right, delegated to the electors 
to be used for the benefit of the non-elect- 
ors, and consequently that voting must be 
open, to permit the non-electors to stand 
by and see how the electors discharge their 
trust. A more delusive and mischievous 
theory cannot be imagined. Those who 
uphold this theory uphold the doctrine of 
punishment and reward, and sanction the 
intimidation of electors. In the first place, 
I contend that the elective franchise is a 
right, not a trust. In the second place, | 
can show, that, admitting it to be a trust, 
and not a right, that open voting prevents 
the trustee from discharging his duty. 
The loose and vague expression, that the 
elector holds the franchise in trust for the 
non-elector may be justified just so far as 
that we may be said to hold every gift, 
acquirement, or quality we possess, in trust 
for the benefit of mankind. Our mental 
power, our physical strength, our wealth, 
our position in society, may be said to be 
held in trust for the benefit of mankind. 
You may say so of the franchise, but if you 
attempt, as the noble Lord does, to give 
more weight to this than as to a mere 
figure of speech, we tell you at once that 
you are in error, and that your theory fails 
when tested by practice. There can be no 
trust without responsibility, and wherever 
there is responsibility, there must be ad- 
mitted the principle of punishment for 
error. You tell us that voting must be 
open, that the non-electors may witness 
how the electors discharge their trust. 
Now, this is unmeaning jargon, unless you 
are prepared to define the meaning of an 
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electoral breach of trust. Where is the 
definition of an electoral breach of trust to 
be found, and with whom is it to rest ? 
Is it to rest with the Tory non-electors ? 
In that case, voting for a Whig is an elec- 
toral breach of trust. Is it to rest with 
the Whig non-electors ? Then voting for 
a Tory is an electoral breach of trust. Is 
it to rest with the Radical non-electors ? 
Then voting for either Tory or Whig is an 
electoral breach of trust. How, then, can 
you call anything a trust where any attempt 
at definition of what a breach of trust means 
involves you in an absurdity. I deny the 


responsibility of the elector; but Mr. Grote 
is so triumphantly clear on this point, 
Thus says 


that I beg to quote him. 
Mr. Grote— 


“You hear it sometimes argued that open voting 
makes the elector responsible to the public; and 
that secret voting removes that responsibility. 
This is a mere abuse of terms. I am prepared to 
show you that there neither is nor can be any 
responsibility in the case. Responsibility can at- 
tach to nothing but to the performance of a man’s 
duty ; a man is responsible when he is liable to 
loss in the event of discharging his duty badly, 
and when he is protected from loss in the event of 
discharging it well. Now, what is the duty of an 
elector ? Simply to deliver his own opinion sin- 
cerely and conscientiously, let him be in the mi- 
nority or in the majority—let him agree or dis- 
agree with whom he may. My neighbour and I 
may both discharge our electoral duty with equal 
fidelity, though he vote for a Tory and I vote fora 
Radical. It would be wrong in him to vote as I 
do, and it would be wrong in me to vote as he 
does. This, then, being the sole duty of an elector, 
will any man tell me that publicity of suffrage makes 
him responsible for discharging it well? Will any 
man tell me that every elector who votes sincerely 
and conscientiously is protected from loss, and 
that no elector becomes liable to loss except when 
he votes otherwise ? The reverse is notoriously 
the fact ; and it is because the reverse is the fact 
that the ballot is demanded, Let it not be pre- 
tended, then, that publicity makes an elector re- 
sponsible for the discharge of his duty: all that 
publicity does is to make him liable to ill usage 
from those whom he opposes, and to good usage 
from those whom he supports. Who will be found 
to call this by the imposing title of responsibility ? 
Why, it is only seduction and intimidation under a 
new name. And not only does publicity of suf- 
frage contribute nothing to keep a voter in the 
right way against his will (which would be the 
only object of any real responsibility), but it tends 
most powerfully to drive him into the wrong way 
against his will. In a contested election, the 
public are divided into partisans on both sides ; 
no one ever takes the least thought about the 
sincerity of votes; every one thinks that he is 
serving the public by multiplying votes on his 
own side, no matter whether these votes represent 
genuine convictions or not. It is thus that the 
real public obligations, the general electoral con- 
science, is left destitute of all support or guaran- 
tee from without, while it is exposed to assault and 
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importunity of every kind from those whose good 
will or ill will bears closely upon the comforts of 
the elector. Such are the effects of an open suf- 
frage: so far from creating an efficient public 
responsibility—so far from providing new securi- 
ties for conscientious voting—it only lets in fresh 
dangers, and sows factitious seeds of evil. Let 
the elector vote in secret, and the path of duty 
becomes at once smooth and easy: he will have 
no perils to defy, and no temptations to resist.” 


Thus spoke Mr. Grote in 1838, demolishing 
the theory so tenaciously clung to by Lord 
John Russell, by the Secretary at War, 
and others. Now I beg to illustrate the 
dangerous tendency of their theory by a 
practical instanee. I refer the House to 
our blue books (black books they may well 
be called), as accumulated by Committees 
sitting on the sins of the last general elec- 
tion. And I select the Cork election for 
my illustration. At that election Messrs. 
Murphy, Fagan, and Chatterton were the 
candidates. I have the honour to know, 
and highly respect, the three gentlemen. 
Murphy and Fagan, Liberals and Roman 
Catholics; Chatterton, a Conservative and 
Protestant. The Roman Catholie priests 
took a warm interest in the suecess of 
Murphy and Fagan. We have it in evi- 
dence that they addressed their congrega- 
tions after divine service, and, having evi- 
dently studied in the Russell school, they 
spoke much to this effect :—‘* You sce, 
boys, the elective franchise is held in trust 
by the electors for you, the non-clectors, 
Now, all those who vote for Chatterton 
commit a breach of trust, which is a sin. 
And you are perfectly justified in prevent- 
ing them from going to the poll to commit 
that sin.”” Well, the non-electors took the 
hint—they did prevent as many of Chat- 
terton’s electors from polling as possible. 
Then followed scenes of violence, but I am 
not prepared to say, arising from the re- 
commendation of the priests—there is no 
evidence to that effect, nor had it, of 
course, the approval of the noble Lord. 
What followed, however, arose from the 
dangerous tendency of the doctrine pro- 
mulgated, both by the noble Lord and the 
priests, for the non-electors, as desired, 
watched the polling-booths to see how their 
trustees (so called) voted, chalked the 
backs of the sinful who voted for Chatter- 
ton, and, when they got these sinful trus- 
tees beyond the reach of the military, 
stoned them nearly to death. A faithful 
account of this disgraceful occurrence was 
rendered by my gallant friend, Colonel 
Chatterton, at a dinner given at Youghal 
to Isaac Butt, Esq., Member of Parlia- 
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ment, at which my gallant Friend returned 
thanks for his health being toasted, and 
thus referred to the ‘Cork election :— 
‘Sir, my profession has often compelled me to 
witness scenes of blood, but 1 never was more 
horrified than at one of the many that came under 
my immediate observation in one of my committee 
rooms on the day of election. Permit me to de- 
scribe only one of those scenes. In one corner 
was laid a poor sufferer almost in a state of insen- 
sibility, his head fearfully gashed—in another, a 
man nearly in a dying state, quite unconscious, 
groaning in his agonies, and weltering in blood, 
flowing from frightful wounds on his head and 
person. On the table was another unfortunate, 
surrounded by several medical gentlemen, shaving 
his head, preparatory to operating upon a gaping 
wound on his fractured skull. But, Sir, I shall 
no longer pursue the sickening details, which 
humanity shudders to contemplate, but simply 
ask what caused all this murderous work—this 
merciless atrocity ?” 
Then, mark how my gallant Friend an- 
swers his own question— 


‘Because men dared to exercise that right 
which every free-born man should insist upon, 
and enjoy—to vote according to the dictates of 
his conscience.” 

Nothing can be more constitutional than 
this language of the gallant Colonel, who 
then proceeds— 


“« Amidst such scenes of slaughter and intimida- 

tion could it be supposed men would venture their 
lives to record their votes ?” 
Why, of course they would not. Up to 
this point I have agreed with, and felt 
deep sympathy in, every syllable uttered 
by the gallant Colonel. I then turn with 
amazement to his concluding sentence. I 
expected to find after the frightful case 
of bloodshed and intimidation he had de- 
scribed, that he would desire protection 
for the elector, but mark what follows. 
The Colonel concluded by saying— 

“Permit me to give one parting word of advice 
—attend to the registry.” 

** Attend to the registry!’’ and endure the 
martyrdom of St. Stephen; ‘attend to 
the registry !’’ when the effect is to have 
your brains beaten out for your pains! 
This wonderful conclusion is to be ac- 
counted for in the simple fact that the 
gallant Colonel boasts that he is “ bound 
heart and soul”’ in the Conservative cause, 
and protection to the elector is deemed by 
all good Conservatives a damnable heresy 
in their creed. Strange it is then, but 
true as strange, that the bruised and bat- 
tered Tories of Cork can only look to their 
Liberal Members for that protection which 
their Tory candidate for whom they suf- 
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fered so much refuses to accord. Murphy 
and Fagan were staunch supporters of the 
ballot. So much for tl 2 constitutional 
working of the noble Lord’s theory, and 
the pleasures and advantages of open and 
inspected voting. The elective franchise 
then, I say, is a limited right—no rarity 
in this country. Blackstone has a chapter 
on limited rights. It is a right limited by 
two stipulations—namely, that the vote 
shall not be purchased nor placed at the 
disposition of a Peer of the realm. It is 
because the barriers which limit this right 
are trodden down and set at nought by 
both purchaser and Peer that we ask you 
for their best protection, a secret suffrage. 
It is almost incredible the miserable shifts 
to which those who oppose the ballot are 
driven, and the dreadful insincerity appa- 
rent in their reasoning. I know nothing 
much more humiliating than to see men of 
the rarest ability reduced to such a condi- 
tion. The wildest statements are made, 


founded on the grossest misstatements. 
Now, we have the best reason to know 
that the ballot has never failed wherever 
it has been adopted; that open voting has 
often been changed for secret voting, but 
secret voting has never been changed for 
open voting. 


America has been cited as 
an instance of the failure of the ballot, but 
an examination of facts will prove exactly 
the reverse. Within the last twelve months 
I have been in correspondence with seve- 
ral American gentlemen of distinction, to 
whom I must express my indebtedness, 
and I have had the aid of a society in 
London, numbering among their names 
that of George Grote, and formed for 
the purpose of assisting the cause of the 
ballot, and to them I am indebted for 
many valuable statistics, showing the con- 
dition of the electoral system in America, 
and which, with the permission of the 
House, I will now concisely lay before 
them. The ballot is now enforced in nine 
and twenty States of the Union out of the 
thirty-one at present existing, In Massa- 
chusetts the ballot was instituted in 1634, 
and remains in force to the present day. 
They originally voted by folded papers. 
Since 1851, they have insisted upon the 
vote being delivered in an envelope. This 
has been called the compulsory system 
of secrecy, as it is intended that no elec- 
tor should have the power, even though 
he had the will, of showing how he votes. 
As to bribery or intimidation, it is not 
known in Massachusetts, and elections 


are perfectly peaceful. The proceedings 


{Jone 13, 1854} 


Ballot. 54 


begin at ten in the morning, and terminate 
at two in the afternoon. At two the result 
is declared, after which no sign of an elee- 
tion remains. So far from exchanging 
optional secrecy for vivd voce voting, the 
Convention which recently sat in Boston 
to discuss and adopt certain reforms in the 
Constitution, declared that secrecy in the 
giving of votes ought to be made com- 
pulsory. In other States of New England 
the ballot is as ancient as in Massachu- 
setts. In Connecticut, it was adopted in 
the Constitution of 1639, but in 1818 a 
new Constitution was decreed, when the 
ballot was finally confirmed. In New 
Hampshire, another of the New England 
States, the ballot is not so old as in Con- 
necticut, but at a Convention solemnly 
held in Concord, in 1792, it was finally 
determined that the Senate and House of 
Representatives, as well as all officers, from 
the highest to the lowest, should be chosen 
by ballot. Pennsylvania has practised se- 
eret voting in its optional form up to the 
present day. Election riots have occa- 
sionally arisen in Philadelphia, but they 
have been caused from the facility afforded 
of giving aliens false naturalisation. It is 
an evil which is not incidental to the ballot. 
In New York, where the number of elec- 
tors is much greater than in Boston, the 
mode of balloting is also different. It was 
not until 1777 that the ballot was insti- 
tuted in New York, and then only as an 
experiment for two years. Well, at the 
expiration of that time the system was 
confirmed, and finally made part of the 
Constitution. It cannot now be altered, 
even by the State Legislature. Great use 
has been recently made in Parliament of 
certain expressions used by Governor 
Seward, in several late addresses to the 
New York Legislature, regarding abuses 
which have taken place at elections in that 
State. Now, what was the fact? Gover- 
nor Seward stated in his message of 1850, 
that— 

“The alarming increase of bribery in our po- 
pular elections demanded their serious considera- 
tion. The preservation of their liberties depended 
on the purity of the electoral franchise, and its 
independent exercise by the citizens, and he 
trusted they would adopt such measures as would 
effectually protect the ballot-box from all corrupt 
influences,” 

In the State of New York, there is on the 
one hand, no register of electors, and, on 
the other hand, a system of printed tickets. 
This may be called ballot, but it is not 
secret voting, and the corruption which 





| exists, according to Governor Seward, may 
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be fairly taken rather as an illustration of 
the evils of open voting, than of the evils 
of the ballot. It should be also remem- 
bered that the abuses complained of exist 
in the city of New York only, and not 
throughout the State, In Michigan, and 
in comparatively younger States, the ballot 
has been adopted and worked with a de- 
gree of care producing the best results. 
The severest laws are enacted for the 
punishment of those who act improperly 
at elections. For instance, any inspector 
or clerk who is proved to have wilfully 
neglected his duty, or is found to have 
acted corruptly, incurs the penalty attach- 
ed to misdemeanor, and may be punished 
by fine of 1,000 dollars, or three years 
imprisonment. Any one voting twice at 
the same election is punishable by fine of 
200 dollars or six months imprisonment. 
Any one tampering with the ballot-box, by 
abstracting or introducing voting papers, 
is punishable by fine of 500 dollars or 
twelve months’ imprisonment, or both, at 
the discretion of the court. Every one 
found guilty of any of these election frauds 
is disfranchised for two years, and made 
ineligible to hold any public office of any 
kind. 

The two last States of the Union which 


surrendered open voting for the ballot 
were Kentucky and Louisiana, the former 
making the change about the year 1830. 
Under the open voting system, in these 
States the most sanguinary conflicts took 


place. The poll was kept open for three 
days. Mr. Stewart, who published a book 
on America, says, that at Louisville, during 
an election, he saw three desperate fights 
in one hour. 


under the system of open voting in those | 


States was productive of anarchy and con- 
fusion. They have now adopted the ballot, 
and their elections have become as peace- 
able as those of Massachusetts and Mi- 
chigan. 


Well, then, if the ballot produce in | 
America peace, order, and freedom of | 


election, the exact reverse of open voting 
in England, it produces the same results 
in Switzerland, Holland, and Belgium. 
As regards Switzerland, I cannot do 
better than ask permission to read a few 
extracts from a letter addressed to the 
Editor of the Norfolk Herald, by a Nor- 
wich man, giving a graphic account of a 
contested election in Geneva. 

“ Sir—When I arrived in Geneva, I found a 
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In short, Kentucky and | 
Louisiana rivalled our Blackburn, Clithero, | 
Six-Mile Bridge, or Cork, and an election | 
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state of things wonderfully like that which I had 
seen at home on the approach of an election— 
party spirit very strong: Conservatives who were 
ealled Aristocrats, Radicals who were called Re. 
volutionists, and Democrats who were called So- 
cialists and Red Republicans; three journals, 
each ascribing every possible excellence to its 
own section, and every possible demerit to the 
others. The 14th of November last was the day, 
On that day the Canton of Geneva was to choose 
the ‘State Council’ of seven, to whom the Exe. 
cutive Government of the Republic is confided for 
two years. The constituency is about equally 
divided into the inhabitants of the town and the 
population of the adjoining country. The former, 
of course tradesmen, are for the most part Pro- 
testants ; the latter, tillers of the soil, are for the 
most part Roman Catholics ; and at this moment 
religious rivalry enters largely into the questions 
which disturb the State. The electors went up 
each to his own department, identified his name 
with that on the printed list, and received his 
ticket, on which the clerk inscribed for him, if he 
wished it, the names of his favourite candidates, 
or he was free to write them on it himself, if he 
preferred to vote in secret. He had then nothing 
to do but to walk up to the urn and quietly drop 
in his bulletin, just as we put letters into the post 
office. This operation went on steadily and in 
tolerably equal time. No crowding, no shouting, 
no passion nor confusion disturbed the scene, not 
one drunken man was to be seen, and this be it 
remembered in a country where every man drinks 
wine, and where almost every man has wine to 
drink. Thus quietly, in a few hours’ time, in less 
than a short winter’s day, were given nearly ten 
thousand votes, and many more could have been 
given if required, 

“On the morrow, the President declared the 
Opposition had won by a narrow majority. 

“The election was over; the old Government, 
after a reign of seven years, was dethroned ; and 
the new Government reigned in its place. 

“Such were the faets of the election as they 
presented themselves to the eye of a stranger. 
They warrant, as I think, some inferences not 
unworthy the attention of the British public. In 
the first place, they warrant the inference that, 
even amongst a population recently enfranchised, 
vote by ballot leads to a more orderly and peace- 
able conduct of elections than is common in Eng- 
| land. They lead to the inference, that vote by 





| ballot tends to give a true expression of publi¢e 
| opinion, by protecting the voter from intimidation 
; and bribery. They lead irresistibly to the infe- 
| rence that vote by ballot does not favour the 
choice of ignorant legislators. The candidates 
chosen on this oecasion are every one of them 
men belonging to the Democratic party, and yet 
| they receive the hearty and unanimous support of 
the Conservatives, who express themselves _per- 
fectly content with the choice they have made. I 
will only add, that it was my good fortune to wit- 
| ness the election in company with an intelligent 
| young American, who asserted that these infe- 

rences were quite as fairly deducible from the 

experience of our Transatlantic cousins. You 
| have thus evidence of the practical results of the 
| ballot when tried both in the largest and the least 
| Republic in the world. 

“Tam, Sir, yours, &e. 
“A Norwich Man in GENEVA. 
“ Dec. 26th, 1853,” 


Pi 
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I think there can be no doubt of the bene- 
ficial effect of the ballot in Switzerland. 
In Belgium it is equally successful ; but I 
have so recently laid the electoral condition 
of Belgium before the House that it is 
almost too early for Members who oppose 
this measure to pretend to forget it. Well, 
then, France affords a brilliant instance of 
the well-working of the ballot; but as the 
opponents of the measure have taken ex- 
ception to France, and actually, in 1852, 
made the election of the French Emperor 
their grand cheval de bataille against 
the ballot, I must be allowed one word 
on that subject. Need I remind the House 
that shortly after the celebrated coup 
d'état Louis Napoleon held in English 
estimation about the same kind of de- 
graded place as Marshal Haynau, of 
woman-flogging memory. Why, Lord 
Palmerston was hunted like a bag fox, 
because he did not join in the outery 
against the French Monarch, who was 
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vain did we represent that the only value 
we attached to the ballot-box was as toa 
piece of mechanism giving to the elector 
secrecy, and, consequently, safety; but 
perfectly inadequate to compel those who 
use it to make a virtuous or vicious choice. 
We were clamoured down. Now, then, 





tell me why in 1854 I should not take up 
‘the ground you assumed in 1852, and con- 
| found you with your own claptrap? Wh 

should not I teli you to thank the ballot- 


| box for placing on the throne of France a 
| Monarch whose sentiments and actions are 
| alike constitutional—a Monarch who, so 
|far from pandering to the warlike propen- 
| Sities of his people, has boldly told them 
that the days of conquest are passed never 
|to return—who is unwilling to draw the 
sword until it can only rest in the seabbard 
| with disgrace—and who now displays the 
oriflamme of France, not for the subjuga- 
tion of free nations, not for the lust of 


/empire and yainglorious ambition, but for 


then represented as a kind of mixture of | the rights of nations, the just balance of 
the murdering propensities of our Richard | power ; against the oppressor for the op- 
the Third, with the religious hypocrisy of | pressed ; and lastly, I tell those hon. Gen- 


our Henry the Eighth— 
“In him the double tyrant sprang to life.” 


Why, Sir, we were told that this blood- 
thirsty Monarch was propped on_ his 
throne by the bayonets of his troops. 


Go to war he must, to indulge the warlike | 
propensities of the French, or be assassi- | 


nated. ‘* To your tents, O Israel!’’ was 


the cry, and actually without a threat, | 


without a foe, we rushed to arms, called 


out our militia, fortified our forts, built | 


| tlemen who attacked the ballot through 
Louis Napoleon, that the other day, during 
that splendid Elizabethan pageant which 
‘took place at Portsmouth, when our truly 
| English Queen reviewed our gallant fleet 
|as they sailed to the Baltic, the thought 
/uppermost in every English mind—the 
thought expressed by the tens of thou- 
sands present—the remark iterated and 
reiterated by the press—was, that only 
one addition was necessary to make that 
the finest spectacle in the world—the pre- 


ships of war, and for this state of war in a| sence in our waters of the French fleet, 
time of peace we were told we had to thank | and on the quarterdeck of Her Majesty's 
the ballot-box. What a handle of this was yacht Her august ally, now eulogised by 
made by the opponents of the measure— | you all as faithful, loyal, and brave, the 
the ballot had been weighed in the balance | ballot-elected Monarch of France. I trust 
and found wanting—for of the ballot came that hon. Members will not suppose that I 
this dreadful Monarch. From one end of | rely upon such wretched claptrap as they 
the country to the other the ery against the | do to make my cause good ; so far from it, 
ballot was raised ; Members of Parliament, | I take the ground I always did, and readily 
Ministers of State, demagogues at public | admit that the vices or virtues of a man 
meetings, candidates on the hustings ; the | elected by ballot form no criterion what- 
present First Lord of the Admiralty alluded | ever, on which to judge of the merits or 
to it; the Secretary at War of the last} demerits of that institution, Well, then, 


Whig Ministry, Lord Panmure, then Mr. 
Fox Maule, told his constituents at Perth 
that he could no longer vote for the ballot 
since it had returned the Emperor of the 
French; and the Times newspaper em- 
balmed this notable declaration in a leading 
article. In short, you tied the ballot-box 
round the neck of the unpopular French- 
man and condemned them together. 


a 


France furnishes the strongest possible 
instance of the success of the ballot, and 
forms a splendid contrast, with the peace 
and order of her elections, to the tumult, 
disorder, and demoralisation of the elec- 
tions in this country. Such, then, is the 
result of a fair inquiry into the working of 
the ballot in other countries. Now, no 
doubt I may be asked the question—Why 
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bring on this measure of reform when the 
Government have given up their Reform 
Bill? How stands the case? The Go- 
vernment bring in a Reform Bill, not con- 
taining one word of protection to the 
elector ; I give my usual notice, to ask for 
a Bill to protect the elector. The Govern- 
ment give up their Bill’ Is that a valid 
reason for dropping mine? Why, Sir, 
when hon. Members tell me that I ought 
not to ask for protection for the elector, 
because Government do not persevere with 
their Reform Bill, I may as well tell them 
that they ought not to go this summer to 
shoot grouse in Scotland because Lord 
Aberdeen does not play on the bagpipes. 
But while Government drop their Re- 
form Bill, they load the table of this 
House with Bills for the prevention of 
bribery and intimidation, and certain Mem- 
bers do the same. I firmly believe those 
Bills to be useless, and I also believe 
that the ballot will do exactly what 
those Bills will not do; and, therefore, I 
urge it on the attention of the House. 
I rejoice that you have laid your Reform 
Bill aside, because it does not contain the 
ingredients necessary to produce ultimate 
success, and because it contains within it 
the elements of destruction to the present 


able, strong, and, I hope, Liberal Ministry. 
While | say this, I must add that there is, 
in my humble judgment, much of good in 
the measure, and I should certainly have 


supported the second reading. But the 
causes which ensured the failure of your 
Reform Bill are those which militate 
against the success of the ballot. You 
cannot persuade men to give up political 
power—you must compel them to do so. 
The people alone can do that. You can- 
not persuade some ninety Members to 
follow you into the doors of a lobby with 
the certainty of turning themselves out of 
the doors of this House. The people 
alone can compel such a political suicide. 
Before you can regenerate this House, the 
people must feel sufficient interest in your 
Bill as to take it upon their shoulders and 
lay it on the table of this House, as they 
did in 1832. The people will not do that 
until your Bill has more of the ingredients 
of popularity, an easier understood, and a 
greater extension of franchise, and protec- 
tion-to the elector at the poll. Well, the 
Reform Bill slumbers—requiescat in pace; 
bat the Bills pretending to upset bribery 
and intimidation are before the House. I 
believe that those Bills will have exactly 
the same success which every measure has 
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had of that sort. In Defoe’s time the 
state of our electoral system was the same 
as itis now. I have often called to your 
attention that great man’s opinion of the 
ballot. Take now his opinion of severe 
laws, and their utter inability to repress 
electoral corruption. Thus writes Defoe— 


“We have lately had two or three sharp laws to 
prevent bribery and corruption at elections. Now, 
never was treating, bribery, buying of voices, free. 
doms, and freeholds, and all the corrupt practices 
in the world, so open and barefaced as since those 
severe laws were enacted,” 


Thus thought, and thus wrote Defoe, at 
a remote period. Now hear one of the first 
authorities of the present age, and observe 
how completely he agrees with Defoe in 
the utter inutility of penal laws to put down 
intimidation. That authority is the right 
hon. Thomas Babington Macaulay. 

“You cannot, I am afraid, repress intimidation 
by penal laws. Such laws would infringe the 
most sacred rights of property. How can I 
require a man to deal with tradesmen who have 
voted against him or to renew the leases of te- 
nants who have voted against him? What is it 
that the Jew says in the play :—‘1’ll not answer 
that, but say it ismy humour;’ or, as a Christian 
of our own time has expressed himself, ‘I have a 
right to do what I will with mine own.’ There is 
a great deal of weight in the reasoning of Shylock 
and the Duke of Newcastle. There would be an 
end of the right of property if you were to inter- 
dict a landlord from ejecting a tenant, if you 
were to force a gentleman to employ a particular 
butcher, or to take as much beef this year as last 
year. ‘The principle of the right of property is 
that a man is not only to be allowed to dispose of 
his wealth rationally and usefully, but to be allow- 
ed to indulge his passions and caprices to employ 
whatever tradesmen and labourers he chooses ; 
and to let, or refuse to let, his land according to 
his own pleasure without giving any reason, or 
asking anybody’s leave. If it be impossible to 
deal with intimidation by punishment, you are 
bound to consider whether there be any means of 
prevention, and the only mode of prevention that 
has ever been suggested is the ballot ; observe 
with what exquisite accuracy the ballot draws the 
line of distinction between the power which we 
ought to give to the proprietor and the power which 
we ought not to give him. It leaves the proprietor 
the absolute power to do what he will with his 
own. Nobody calls upon him to. say why he 
ejected this tenant or took away his custom from 
that tradesman. It leaves him at liberty to fol- 
low his strangest whims. The only thing which 
it puts beyond his power is the vote of the trades- 
man, the vote of the tenant, which it is our duty 
to protect.” 

Then there is a Bill brought in by my 
right hon. and learned Friend the Member 
for Essex, who proposes to act upon the 
consciences of venal electors by a tremen- 
dous oath. Why, have we not oaths enough, 
and appalling violations of oaths? Do not 
men sell their votes as pigs, poultry, sacks 
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of corn, flour, apples, and go to the poll- 
ing booths and swear by their Maker they 
are guiltless of bribery? Why, any one 
who has taken the trouble to look into 
these matters, knows that evil-doers are 
not restrained by the stringency of an 
oath. I know an instance of an elector 
who took the bribery oath at an election, 
with the Testament in his right hand, and 
a five-pound note in his left, with which he 
had been bribed ; that man eased his con- 
science by kissing his thumb, and not the 
book. I know the case of another elector 
who was fought for on his way to the poll 
by two contending parties. One party 
contrived to slip a five-pound note into his 
right hand; the other party insisted on 
the bribery oath being put. The man 
turned short round, and ranaway. People, 
of course, said, ‘‘Oh! he cannot stand 
the oath.’’ But what was the fact? He 
came up at the end of the day, swallowed 
the oath, and voted; and he afterwards 
explained that having the five-pound note 
in his right hand, he could not lay hold of 
the book without exposing it. Does my 
hon. and learned Friend suppose that he 
eould deal with such cases as these by any 
tremendously worded oath? As for inti- 


midation, the only attempt made in all 
these Bills to put down that, by far the 
most flagrant of our electoral evils, is to 
be found in the following specimen of le- 
gislative puerility in a Bill now before the 
House for the. prevention of bribery and 
intimidation— 


“This Bill enacts that every person who shall 
by himself, or by any other person on his bchalf, 
make use of, or threaten to make use of, any force, 
violence, or restraint, or shall inflict or threaten 
to inflict any injury, harm, or loss, or in any other 
manner exercise intimidation towards any person 
on account of the manner of giving his vote, or in 
order to induce or compel such person to vote or 
refrain from voting, shall be deemed to have com- 
Iitted the offence of undue influence, and to 
have incurred the penalty (say 50/.), together with 
full costs, to be awarded to any person who shall 
sue for the same.” 


Does this meet the intimidation of land- 
lords, of customers, of creditors? Is the 
landlord obliged to avow his reasons for 
turning out his tenant? Is a customer 
obliged to avow his reason for dismissing 
his tradesmen? Is a creditor obliged to as- 
sign a reason for carrying out the judgment 
of the law? At the present moment the 
true cause for such proceedings is not 
avowed in nine cases out of ten. If you 
pass your Bill, the true cause will never 
be avowed, but the punishment of recusant 
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electors will proceed exactly as at present. 
Away with such miserable tinkering work, 
such patching and botching as you are now 
making in your committee room upstairs ! 
Like all tinker’s work, when done, it will 
fall to pieces. Away with such deception, 
such insincerity! The ballot is the only 
remedy, and you know it. Now I have 
two remarkable cases of intimidation be- 
fore me, neither of which could be reached 
by any laws at present existing, nor yet 
by these abortive Bills. The first I find 
in an able speech made by Sir James 
Graham in Carlisle, 4th January, 1838, 
after his defeat for East Cumberland, and 
published as a pamphlet. In that speech 
Sir James Graham uses that quiet irony 
and sarcasm, of which he is such a master, 
with great effect, against us poor Whig 
Radicals, as he delighted to call us. Poor 
Mr. Hume came in especially for his share, 
the right hon. Gentleman considering him 
a very bad politician and something ad- 
dieted to rebellion; he found also great 
fault with Lord Palmerston for having been 
indisereet enough to vote for Leader and 
Evans, and then the right hon. Baronet, 
after garnishing his discourse with sundry 
pleasant aliusions, and particularly with 
one taken from the Cumberland wrestling 
ring, thus proceeds to lay it well into the 
Comptroller of the Royal Household, and 
these are his words— 

“« What was the course which Ministers pursued 
at the last general election ? Upon that oecasion 
Mr, Leader stood for Westminster, in opposition 
to a man who was not untried. He was a dis- 
tinguished officer, almost the right hand of the 
Duke of Wellington in the Peninsular war—a 
man eminent for his publie services, for the mo- 
deration of his opinions, and the great suavity of 
his demeanour. What decision did Her Majesty’s 
Government come to between two such candi- 
dates? I blush to stateit, An officer highin Her 
Majesty’s service, no less a person than the Comp- 
troller of the Household—a person who, on the 
accession of the new Sovereign, has the power of 
appointing the tradesmen to supply the Royal 
Household in the metropolis, and, therefore, pos- 
sesses extraordinary influence over the consti- 
tuency of Westminster—was, with the full consent 
of Government, appointed chairman of the com- 
mittee of Messrs. Leader and Evans, in opposition 
to Sir George Murray. [Cries of “ Shame.”’} 
You may suppose that I have stated the whole of 
the case—nothing like it. We have heard much 
of the intimidation said to have been employed by 
landlords during the last general election, but 
what was the conduct pursued by this chairman 
of the Radicals’ Committee, this Comptroller of 
the Royal Household ? He actually withheld the 
warrants of appointments until the election was 
over, for the avowed purpose of influencing that 
election. [Groans.]” 


Now I selected this case because it is per- 
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fectly edifying to see how virtuous a Tory 
can be when he thinks he has got a case 
against a Whig, and how virtuous a Whig 
can be when he thinks he has got a ease 
against a Tory. Here Sir James evidently 
thought to use the language of the ring, 
that he had got a Whig’s head into Chan- 
cery, and he pummelled away in fine style, 
and then finished off the Comptroller with 
a regular Cumberland cross buttock. I 
only hope that, now the right hon. Gen- 
tleman has come back to us Whig Radi- 
cals, he will look sharply after the Royal 
Household. Now none of the Bills before 
Parliament touch this ease. Comptrollers 
of the Royal Household may still carry 
their influence with Westminster electors as 
far as they please, but they must not avow 
it. How strange that the right hon. Ba- 
ronet, who so vividly portrays the abuse 
of power, should not feel that the best 
protection against Comptrollers of the 
Royal Household, great chamberlains, 
little chamberlains, great sticks, little 
sticks, and a!l the numerous stieks which 
command patronage, is to be found in a 
secret, safe, and silent vote ; there is and 
can be no other remedy. I next turn to 
the second case of intimidation, which I 
have been in possession of ever since the 


year 1841, when it took place. I at 
once tell the House that I cannot give 
up the names of parties implicated, nor 
will I in any way indicate the locality. 
I pledged myself not to bring forward 
the case during the lifetime of one of the 


parties. I am now absolved from silence 
on that score, but I feel confident that 
when the House hears the ease, the innate 
delicacy of Gentlemen will cause them to 
approve of the caution I use. It appears 
that a master tradesman, an active Con- 
servative in a certain borough, voted for 
the Liberal candidate, as well as influ- 
enced five tenants and workmen to vote the 
same way. It may be as well to observe 
that neither of the candidates knew any- 
thing of the case; both of them were too 
honourable men not to have turned their 
backs upon the guilty agent with indig- 
nation. Well, this tradesman did not hesi- 
tate to say he had been intimidated into 
voting as he had done by a man of pro- 
perty, to whom he was under deep obliga- 
tion, owing him a very large sum of money. 
The creditor was a country gentleman, 
residing in a distant county, and likewise 
a strong Conservative. But now I come 
to the point: the country gentleman, the 
creditor, had a sister well married and 
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settled in the borough where the debtor 
resided. On the day previous to the elec- 
tion, an attorney called upon this lady ; he 
produced a packet of letters, and said— 
‘Through the death of a client of mine, 
these letters have come into my posses- 
sion; I know them to have been written 
by you previous’to your marriage. Look 
at them. If they fall into your husband’s 
possession, ruin and disgrace will overtake 
you. I know that your brother has ad- 
vanced large sums of money to a man in 
this town; I must have that man’s vote 
and influence for the Liberal candidate, or 
your husband will have possession of these 
letters.’’ In short, this election agent ap- 
plied to this unhappy lady the screw of 
ruin; the sister applied to the brother the 
screw of compassion ; and the brother ap- 
plied to the debtor the ereditor’s screw ; 
the debtor applied to his workmen and 
tenants the master’s and landlord’s screw; 
and this ramification of atrocious election 
screws was applied to five electors, to 
compel them to betray what they believed 
to be the best interests of their country, 
and tell a lie before their God. Now, if 
hon. Gentlemen will reflect on the wear 
and tear of conscience, the excess of men- 
tal anguish involved in this horrible con- 
spiracy; and when they know that under 
the system of open voting such cases are 
liable to oceur, and that under a system of 
secret voting their oceurrence is impossi- 
ble, I emphatically ask, can you hesitate ? 
Let me not be told that this is an extreme 
case. A most abhorrent case it is, I 
readily grant, so abhorrent that it is, to 
my thinking, enough to condemn any sys- 
tem under which it could take place; but 
tell me not of an extreme case, when it 
can be matched with cases of tenants eject- 
ed and their families starving, tradesmen 
dismissed, their business shattered, debtors 
consigned to prison, and an array of hor- 
rors, given in evidence against the present 
system, showing that no language is too 
strong to depict the tyranny arising from 
open voting, and the slavery which crouches 
beneath its influence. I have now only to 
ask the friends of justice and humanity to 
record their votes in favour of liberty of 
conscience. The aid of such hon. Mem- 
bers I invoke, let them be of what politics 
they may. I have never treated this as 4 
party question, although I do not deny 
that for seventeen years I have been 4 
partisan of those Liberal Ministers who, 
during that period, have held the reins of 
Government; but on this question I am of 
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no party, I belong to neither of your fac- 
tions. Lam neither Montague nor Capulet; 
but I can say, and I do say heartily and 
emphatically, a ‘plague on both your 
houses,” for between you the electoral 
rights and liberty of conscience of my 
countrymen are stabbed well nigh to the 
death. lLimplore you, then, to save your 
constituents from this moral assassination, 
permit the elector to veil his vote; you 
thus secure his safety, and preserve the 
integrity of the suffrage. With the high 
and constitutional object of obtaining pu- 
rity of election, I ask for leave to bring in 
this Bill. 

LorpD DUDLEY STUART said, he 
rose to second the Motion, and after the 
eloquent, witty, forcible, and convincing 
speech of his hon. Friend it was only ne- 
cessary for him to say a few words. It was, 
he believed, the earnest wish of the people 
of this country that the ballot should be 
established, because they felt that all 
Bribery Bills and similar attempts at le- 
gislation would prove ineffectual. He was 
himself always in earnest in political mat- 
ters, and he liked to see Government in 
earnest too, whether the matter in hand 
was war with Russia or the removal of 
grievances. Ie knew that his hon. Friend 
below him (Sir J. Shelley) not long since 
got into sad disgrace for using the word 
“sham.” 
(Lord D. Stuart) would be more cautious, 
but he yet would venture to say that he 
could net understand how any Government 
earnest in the cause of reform could say 
one word against the ballot. Sinee the 
Motion was last discussed in that House 
he had taken the opportunity of speaking 
to several Americans upon the subject, and 
amongst others, to the late American Minis- 
ter at this Court, a most distinguished and 
able man. The reply of the American Mi- 
hister to his inquiries was this, that although 
there might be different grades of opinion 
in the United States on the subject of the 
ballot, yet he believed that if it were pro- 
posed to abolish it, every American would 
refuse to be a party to such a measure. 
He (Lord D. Stuart) thought as all former 
means of staying corruption and intimida- 
tion had failed, it was only just to the 


country and to the [louse to give the bal- | 


lot a trial. It was endeavoured to set 
people against it by crying it down as un- 
English. He would not pretend to say 
whether it was English or not, but he cer- 
tainly thought the practice was a most 
“gentlemanly”? one. Whenever any set 


VOL. CXXXIV. [rump sentzs.] 


{June 13, 1854} 


Awed by that example, he | 
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| of gentlemen were called upon to vote they 
‘invariably used the ballot. Since last year 
a striking instance of this had occurred in 
| the Christ Church School election. There 
| the candidates were persons occupying 
| most dignified positions—the one the chief 
/magistrate of the City of London and the 
other a Prince of the Royal blood. Did 
the governors of the charity vote openly ? 
Of course not; the un-English, but never- 
|theless almost universal, practice of the 
ballot prevailed. There was a passage in 
the address of the noble Lord (Lord John 
Russell) to the electors of the City of Lon- 
{don which showed that the noble Lord 
still remained an opponent of the ballot, 
and hence the opposition of the Govern- 
»ment was to be looked for on the present 
}oecasion. The noble Lord boasted that 
there was no vote which he had not given 
‘openly. Of course that must be so while 
the ballot was not the law of the country. 
Ue (Lord D. Stuart) was not, however, 
quite without a hope that the noble Lord 
would yet have to give a secret vote, for 
he trusted that the day was not far distant 
when the House of Commons would agree 
with him in thinking that the ballot was 
the only way in which the voice of the 
people of this country could be fairly and 
| freely heard. 


| Motion made, and Question proposed— 
} 


| ‘* That leave be given to bring in a Bill to 
cause the Votes of the Electors of Great Britain 
and Ireland to be taken by way of Ballot at Par- 
liamentary Elections.” 


i 


| Mr. WARNER said, he thought it im- 
possible for any arguments to get over the 
ease made out in favour of the ballot by 
‘the most able speech of his hon. Friend 
(Mr. Berkeley). He agreed with those 
'who thought that the ballot would be found 
| a specific remedy against intimidation, but 
jhe did not think it would be found an 
| equally certain remedy for corruption. The 
| ballot had saved France more than once, 
/and the time might come when it would be 
| necessary here, because it was a protection 
| against popular violence as well as against 
the intimidation of masters. If his hon. 
| Friend should be unfortunately beaten 
{upon the present occasion, he hoped the 
| day would yet come when the ballot would 
not be considered a party question, but a 
| matter ef detail as to the best mode of car- 
'rying out our electoral system, and the 
/means of doing away with those election 
| excesses which reflected so much discredit 
upon this country. [Cries of ** Divide !’’] 
Notwith- 
D 
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standing, Sir, the impatience of the Touse, 
which is very natural at this time of day 
(it was seven o’clock}, and upon a sub- 
ject which has been so often diseussed, 
I trust I may be permitted to state in a 
very few words the grounds upon which | 
shall give my vote against the Motion of 
my hon. Friend. I am not insensible to 
the advantages which may accrue from any 
arrangement or system which may prove 
an effectual remedy against intimidation 
and bribery ; but, in the first place, my 
opinion is—and it has not been lightly 
formed, and is of long standing—that the 
ballot. as it is proposed by my hon. Friend, 
would utterly fail to be accompanied with 
that seereey which is the foundation of a'l 
the beneficial results which it is proposed to 
accomplish. Why, Sir, will any man per- 
suade me that you can get rid of canvass- 
ing, or that you can persuade men to keep 
to themselves the political opinions which 
they entertain—that they will not tell to 
their friends and companions the political | 
feelings and opinions by which they are 
animated—that they will not declare the 
preferences they have for this or that ean 
didate—and that on the day of election it | 
would not be known, as well under the | 
ballot as under a system of open voting, 
how the great majority of the electors in- 
tend to give their suffrage? Why, Sir, 
no mechanical contrivance, no legislative | 
enactment that Parliament can devise, will, 
in my opinion, prevent the opinions and | 
the votes of the great majority of the 
electors from being as fully known under | 
the system of the ballot as under the pre- 
sent system of open voting. We have 
been told a great deal of the example of | 
other countries, but let any hon. seeier | 





ask any citizen of the United States whe- 
ther the ballot does produce that scerecy 
which we are told is the essential founda- | 
tion of a proper system of voting. It is per- | 
fectly well known that it does not, and that | 
the opinions of the electors in the United | 
States are as well known to their fellow- 
citizens, and are as systematically avow- 
ed, as in the United Kingdom —that men 
go to the poll with the balloting tickets in} 
their hats, and with coloured papers in 
their hands, indicating the candidate for 
whom they mean to vote. Sir, the elee- 
tors of this country are too honourable and | 
too manly not to avow their opinions. 
They are not ashamed to declare tlie name 
of the candidate who is identified with the 
political systenr which they intend respee- | 
tively to support. Therefore, away with 
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this nonsense —away with the attempt to 
create a delusion iv the publie mind which 
is inconsistent with all the known facts on 
this subject. Well, then, Sir, for the great 
bulk of the electors there would be no se. 
erecy as to their vote. They would scorn 
secrecy upon such a matter—it would be 
repugnant to their personal feelings, and 
at variance with their political predilee- 
tions. To some of the electors I admit 
the ballot might be seeret—to some shop. 
keepers or tenants, or a few persons who 
might be under the apprehension that a 
certain vote might be productive of some 
injury to their condition or to their for. 
tunes—and they might take care that in 
giving their vote there should be no know. 
ledge of the manner in which they intended 
to vote. But what would be the condition 
of such a man during the period inter. 
vening between the commencement of the 
canvass and the giving of his vote on the 
day of eleetion? Would the ballot pre- 
vent him from being solicited by one side 
or the other for his vote ?. Would it pre- 
vent those who had influence over him 
from extorting a promise that he would 
vote for their candidate 2? It does not fol- 
low that because a man’s vote is given, 
as some one has said, in an envelope, 
and because he puts his hand in a hole 
to the right or left, as the ease may be—it 
does not follow that the man who thinks 
that he may command a vote wonld not 
use that serew upon which my hon. Friend 
has dilated m order to obtain a promise from 
the elector. That promise will either be 
given or withheld. If it be given, and if the 
man votes according to his promise, of what 
use is your ballot? If the promise is given 
and broken, what becomes of the improve- 
ment iv the morality of your electoral sys- 
tem ¢@ The ballot will then exercise a de- 
grading and demoralising, instead of a bene- 
ficial, influence. You would be lowering the 
people instead of raising them in the scale 
as social and civilised men. If the elector 
refuses to give that promise, will that save 
him from the resentment of those who 
have an influence over him 2? Will not 
those persons ask why he should refuse to 
make that promise unless he intended to 
vote the other way? Sir, no man will 
persuade me that the consequences to such 
a man will not be the same as they are 
at present if he goes to the poll and gives 
a vote; and, therefore, the ballot in either 
ease, whether as regards morality, or s¢ 
crecy, or protection from the consequences, 


| would not be effectual. My first objection 
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to the ballot is, that it would not accom- 
plish the purposes for which those who pro- 
pose it put it forward for the acceptance of 
Parliament. 1 object to it, indeed, first, 
because it will not succeed; and, next, be- 
cause it may succeed. The House will be 
reminded of the person who said that the 
Pretender was not the son of James II. 
A friend said to him, ‘* How ean you be 
so unreasonable and illiberal as to say 
that?”’ ** Well, then,” was the reply, ** I 
object to him because he is the son of 
James II.’ My objection to the ballot is } 
the same whether it succeeds or not. I} 
object to it, if it were to succeed, because | 
secrecy in such a matter as voting for! 
Members of Parliament wonld be an entire | 
change in the habits and practices of the | 


people. 





I think that to make men hold | 
secret political opinions, and to debar| 
them from those political manifestations of | 
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highly respectable individual (Mr. Grote) 
to show that this view of the question is 
a fallacy. Now, with all due deference to 
my hon. Friend and to Mr. Grote, I must 
say I never heard a passage in which there 
were more fallacies than that; it was a 
play upon werds, and not an argument 
of reason. I say that the suffrage is a 
trust which every elector has to perform 
when he votes for a representative to sit in 
this Ilouse, and it appears to me most evi- 
dent that every man who has a political 
function to perform and a political act to 
do should do it subject to the responsibility 
attaching thereto. We are told that there 
is no responsibility, and there can be no 
punishment, attaching to an abuse of the 
exercise of a voter’s right. And then, we 
are asked, who is to judge in such a ease? 
Are the Tories to judge the Whigs, and 
the Whigs to judge the Tories? Sir, I 


their partialities and antipathies, would be | say that there is a responsibility, and that 
the violation of an important element of every man who has a vate is responsible to 
the British Constitution, and that to compel | public opinion, to his neighbours, to those 
men to conceal in their own bosoms their! who know the act and who know the elee- 
opinions upon political affairs would be a/tor’s opinions. This responsibility has a 
great national calamity. If you sueceeded | great and governing influence on the mind 
in obtaining that seereey which is desired, | of every honourable man, and I will not be 
you would, I think, lose a great element of , one to deprive him of that publicity which 
If such 
objection which I have to the ballot. I) votes could be given, and if every man 
think that, if it sueeceds in accomplishing could vote without the publie knowing how 
its purpose, it will be a great evil as bear-| he had voted, you would, I think, lose an 
ing upon the political organisation of this inestimable advantage in keeping alive 
country. I think that, upon principle and | those feelings of political right and wrong 
theory, it is an error to say that a vote at| which are so essential for the well-being 
an election should not be known. I must) and welfare of the country. Sir, on what 
contend that a vote for a Member of Par-| ground is it that this question is argued ? 
liament is a trust exercised by the elector! It is said that every man who has a vote 
for the benefit of the country. It is a! ought to be protected from suffering. Now, 
trust in the present limited range to which | I do not admit that. I say that every 
the vote goes; but even, if the state of} man, be he high or low, who has a pub- 


political virtue. Now, Sir, there is another keeps him in the right course. 


things indicated by what I must say is the 
jargon of universal suffrage, but which is 
not universal suffrage at all, should pre- 
vail, and if every man of a certain age 
were to vote, I should still say that the 
vote is a trust. So long as a part only of 
the community have a vote, it is a trust for 
the rest, and even if every man, woman, 
and child in the country voted, I should! 
still maintain that the vote was a trust 
that every individual was bound to exercise 
for the benefit of the nation. I hold that, 
according to the spirit of the Constitution 
of this country, every man who exercises a 
political right, or performs a public duty, 
ought to do it openly and in the face of 
the country. My hon. Friend (Mr. Il. 
Berkeley) has quoted a passage frum a 








lie function to perform ought to make up 
his mind to suffer whatever inconvenience 
may arise from the honest and faithful dis- 
charge of his duty. Upon the same rea- 
son that electors are to give a secret vote, 
why should not Members of this House 
also give votes in secret? And so it is in 
countries where secret voting at elections 
is established. [‘* No, no!’’] I say yes; 
in other countries, and in France particu- 
larly, the principle has been carried out to 
its natural conclusion. If you give to the 
elector that which is supposed to be the 
protection of secret voting, why not intro- 
duce the same secrecy of voting into the 
legislative body itself, for, if justice re- 
quires it at all, it requires it in the one 
case as much asin the other? The Mem- 
D2 
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bers of this House are, it is true, a smaller 
body than the electors of the kingdom, 
but they are equally a body intrusted with 
political privileges, and one which exercises 
political functions bearing upon the general 
interest and welfare of the country at 
large; and why should not a Member of 
this House be at liberty to vote in secret, 
according to his conscience, and without 
fear of any consequences to himsclf, as 
well as those electors who send him to 
Parliament to occupy the seat he now fills ? 
No man will tell me that a Member of this 
House, who has a proper feeling of am- 
bition, would not think it as great a griev- 
ance to be visited at the election on ac- 
count of the votes he has given, as the 
tradesman to incur the displeasure of his 
éustomer, or the tenant that of the land- 
lord from whom he holds his farm. As to 
the real amount of injury which has re- 
sulted from influence of this sort, I must 
say, as far as my own knowledge goes, 
I believe it to be grossly exaggerated, and 
in many of the cases in which tradesmen 
profess to be the victims of persecution for 
their vote, their fortunes were damaged be- 
fore, and they lay that upon their vote 
which ought to be placed at the door of 
their own imprudence. In general, what 
a man loses from his political opponents 
he gains from his friends; the account 
is pretty equally balanced, and, although 
there may be a few cases, such as those 
mentioned by my hon. Friend, in which 
great abuses prevail, yet, taking the ag- 
gregate, I do believe that there is a 
great deal more clamour than there is any 
real and just foundation for. Not to detain 
the House longer than is necessary, I will 
merely state a general outline of my ob- 
jections, which are shortly these~-that the 
ballot would not be effective to produce se- 
erecy ; that it would not protect the voter 
from the consequence of his political bias; 
and if it did produce seerecy, | think it 
would inflict a great injury upon the Bri- 
tish Constitution. 

Sir JOSHUA WALMSLEY said, he 
had hoped that the numerous debates 
which had taken place on the subject of 
secret voting, had almost, if not altoge- 
ther, exploded the arguments which had 
been just used by the noble Lord (Viscount 
Palmerston). It might be very well for 
the noble Lord and others in his inde- 
pendent position to speak of Englishmen 
going openly to the poll; but the noble 
Lord should bear in mind that the ballot 
was intended to protect those who were 
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not independent, but who were subject to 
coercion. It was very true that the noble 
Lord could go to the poll with his ticket 
in his hat; but how was the poor man, 
who was under the control of his em- 
ployer, or the agricultural labourer or 
tenant farmer, under the control of his 
landlord, to exercise this right in the in- 
dependent manner of which the noble 
Lord had spoken? It might answer the 
view of the noble Lord to eall secret vot- 
ing un-English, and state that it would 
lead to hypocrisy ; but he should remem- 
ber that its being un-English was falsified 
by the fact of the ballot being more used 
in England than in any other country in 
Europe. But there was a simple test by 
which to try the validity of this assertion 
—to ask ourselves the question whether it 
was more un-English to vote openly and 
notoriously against our conscience and 
convictions, or secretly in accordance with 
those convictions ? This would, he 
thought, decide the question as to the 
ballot being at least in the spirit of right. 
Again, the noble Lord urged that it would 
lead to hypocrisy. Te (Sir J. Walmsley) 
could not but think that the spirit of hy- 
pocrisy attached much more to those who 
made such a statement. In fact, the very 
assertion presupposed a right to interfere 
with the independent exercise of the vote 
—a right which neither did nor ought to 
exist, and which, consequently, could not 
be fairly urged. Sufficient had been 
urged by the mover of the measure to 
show that gross oppression was used by 
the numerous acts of intimidation which 
he had cited. The noble Lord had 
given no reply to these, but argued that 
the voter should patiently bear them. 
That, in other words, for the exercise of a 
constitutional act, he should be placed in 
the most painful position, and subject to se- 
rious wrong. It appeared to him (Sir J. 
Walmsley) that to give a man a vote, and 
not sustain him in its independent exercise, 
was both unjust and impolitie. This opi- 
nion was so general in the manufacturing 
districts, that at the Reform Conference, 
at a very large meeting of employers and 
employed, it was unanimously declared 
that any extension of the franchise unac- 
companied by the ballot would be little 
better than mockery. In his opinion the 
only possible partial objection to the ballot 
was the limited character of the franchise, 
but with a wide extension of the franchise 
the ballot would be as necessary to the 
| sido class yoter as it now was to their 
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less opulent fellow subjects. 
tion necessarily involved that of Parlia- 
mentary reform generally, but he would 
not trespass on the time of the House by 
entering into detail, but content himself 
with recording his opinion, which he did 
with perfect sincerity, that any extension 
of the franchise though accompanied by 
the ballot, which did not enfranchise the 
great body of our artisans, would fail 
either to meet the necessities of the case 
or the reasonable expectations of the 
people. Now a 61. rating, with a three 
years’ residence, would effectually exclude 
the great bulk of that class from the fran- 
chise. In the borough he had the honour 
to represent, out of 14,000 houses there 
were only 4,000 voters, including some 
1,500 freemen. Now the Bill proposed 


by the noble Lord (Lord John Russell) the - 


late Member for the City of London would 
have eventually removed the latter ; and 
as a 6/. rating would only have increased 
the number of voters as housekeepers by 
610, the constituency would have been re- 
duced nearly 1,000. On the other hand, 


if a bond fide rent were taken as the basis 
of the franchise in boroughs, the consti- 
tuency would have been doubled. 


He 
would not have introduced the subject of 
reform generally had it not been referred 
to by the mover of this question, and were 
not the ballot intimately mixed up with 
the subject of reform. For his own part, 
he believed that any measure of reform 
would be imperfect without the ballot, 
and that the ballot would necessarily re- 
quire, to ensure its popularity and use- 
fulness, a large extension of the fran- 
chise. | 

Mr. C. FORSTER said, in justice to 
the large constituency he represented, who 
were much in want of that protection 
which it was the object of the ballot to 
give, he must support the Motion. There 
was, in his opinion, a wide distinction be- | 
tween Members of Parliament and consti- 
tuents voting secretly. The people of 
England had a right to know how Mem- 
bers, who were responsible, discharged 
their duty; but such a principle did not 
apply to the clectors themselves, and he 
was rejoiced that his hon. Friend (Mr. IL. 
Berkeley) had not been deterred by the 
postponement of the Reform Bill from 
again pressing the subject on the atten- 
tion of the House, for it might well be 
considered independently of the large 
question of reform, which could be taken 
upon its own merits. He should have 
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thought that the disclosures made before 
Election Committees, and the difficulties 
in which the House had been involved in 
consequence, would have been sufficient to 
produce a favourable consideration of this 
question. In some cases they had been 
compelled to suspend writs—and he asked 
whether something more than Bills of 
pains and penalties was not needed, and 
whether they ought not to call upon hon. 
Members to give a practical proof of the 
sincerity of their professions against bri- 
bery and corruption, by voting for a mea- 
sure which would tend to make the prac- 
tice extremely difficult, if not impracti- 
cable? In France the ballot had worked 
most successfully, and had prevented all 
that naked and undisguised purchase of 
votes which made our electoral system a 
standing reproach both at home and 
abroad. No doubt men of independent 
circumstances and feeling would always 
vote openly; but it was for the timid 
voter, who was exposed to the ruin of him- 
self and his family for giving a conscien- 
tious vote, that the protection of secrecy 
was demanded. The habits of dissimula- 
tion engendered by the practice of compul- 
sory voting caused a greater deterioration 
of the national character than the opera- 
tion of the ballot could ever produce. 
But not only would the ballot check bri- 
bery and intimidation, it would also put an 
end to the turmoil and confusion that pre- 
vailed at the elections for our towns and 
boroughs; and it would likewise discou- 
rage the setting in motion of the machinery 
frequently resorted to in public-house par- 
lours to decide doubtful and wavering 
voters. [ Cries of ‘* Divide.”’] He would 
not detain the Ifouse any further, but he 
trusted that if the ballot were not sue- 
cessful that evening, it would, ere long, 
be adopted as the only mode of securing 
freedom of suffrage to the constituencies 
of England. 

Sm JOHN FITZGERALD said, he 


had witnessed so many scenes of oppres- 


| sion in Ireland arising out of open voting, 


that he felt constrained to support the Mo- 
tion. There the electors were kidnapped, 
maltreated, and coerced, by their land- 
lords to vote according to their wishes, 
and that fact alone should be sufficient to 
induce scrupulous minds to give the elector 
the protection of the ballot. Since his 
election he had received letters from some 
of his constituents, imploring him to inter- 
cede with their landlords to prevent their 


‘re ejected, in consequence of their 
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having voted in his favour, while in many 
piaces in Ireland the landlords had had 
recourse to the aid of the military to com- 
pel electors to vote against their will. 
Surely, then, the best remedy for these 
abuses was the ballot, which he hoped to 
see carried during the Session. 

Mr. BRIGHT: I am quite sensible, 
Sir, that many hon. Members are very 
anxious, at half-past seven o’cluck, to put 
an end to any debate that may happen to | 
be in progress, because it will give time to | 
dress for dinner to those who intend to 
come down and vote on some other ques- 
tion that may be before tle Ilouse at 
cleven or twelve to-night. Iam, however, 
disposed to think that we may just as well 
be employed in a little further discussion 
of this question as in going to a division 
that could, at any rate, only settle the 
point whether this Bill shall be introduced 
or not. I shall not attempt an elaborate 
argument on the subject of the ballot, 
because I agree very much with the hon. 
Member for Bristol (Mr. H. Berkeley), 
that there is little to be said in addition to 
what was said in its favour twenty years 
ago; but if there be any speech that I 
have ever heard in this House which is 
worthy to rank with these of Mr. Grote on 
this question, I should say it is the speech 
of the hon. Member for Bristol, in asking 
for leave to introduce this Bill to-night, 
and which must have preduced, 1 believe, 
a very considerable effect upon the opi- 
nions of the House. I said I should not | 
enter into any elaborate argument now, | 
beeause the question has been brought | 
within a very small compass, inasmuch as | 
all, or very nearly all, the grounds on | 
which we advocate the establishment of | 
this system are admitted upon both sides | 
of this House. It is not in the least de- | 
nied that bribery to a very large extent | 
existed at the last general election; and I 
think every Commissioner’s Report on the | 
boroughs that have been specially brought | 
before this House, declares that this bribery 
took place not only at the last election, but 
prevailed extensively at previous elections. 
If there were any difference of opinion | 
with regard to bribery, there certainly 
could be none as to intimidation; for I 
could not believe—and I declare it honestly, 
although it may be contrary to the cour- 
tesy of this House—I say I could not be- 
lieve any Member who said he was of 
opinion that intimidation did not prevail at 
almost all the contested elections in the 
United Kingdom. Some hon. Gentlemen 


Sir J. Fitzgerald 





| 
| 
| 
| 
| 
| 
| 
| 
| 





{COMMONS} 


Ballot. 76 


opposite oceasionally boast that these dis- 
graceful scenes are confined to the bo- 
ronghs, and that the counties carry on 
their elections in a manner highly eredit- 
able to themselves and honourable to the 
constitution of the country.” But these 
Gentlemen know, as well as I do, that the 
difference between the counties and the 


| boroughs is just this, that in the boroughs 
| there is a sufficient degree of independence 


under which a man ean sell his vote, and 
does sell it in many instances; and in the 


| counties there is no such independence, and 


the electoral system there is a ‘* sham” 
for the most part, because electoral life 
and all that spirit of independence which 
the noble Lord the Member for Tiverton 
(Viscount Palmerston) has pictured in such 
glowing colours are dead, and in faet the 
great landed proprietors are the real con- 
stituency, by whose influence the county 
Members mostly sit in this House. I do 
not go into facts to prove this, because 
every man must admit in his eonscience, if 
he docs not admit it openly in this Tlouse, 
the accuracy and truth of what I am 
stating. We have heard in this House, 
and particularly from the hon. Members 
for North Warwickshire (Mr: Spooner and 
Mr. Newdegate), what is the state of things 
in Ireland—that the Catholie priests exer- 
cise an undue influence at elections there; 
and I have no intention of denying it. I 
think it highly probable that Roman Catho- 
lie priests do act at Irish elections as many 
others do, and exercise a power whieh they 
have no right to hold under the stimulus of 
a strongly contested election. But if Ca- 
tholic priests in Ireland have that power, 
the Irish landlords have the same power 
too; and the unfortunate Irish tenant is in 
this position, that on the one hand ke is 
threatened it may be with the loss of 
all temporal good, while on the other he is 
said (although I know not that it has been 
sufficiently proved to be so) to be threat- 
ened with the loss of all spiritual good, if 
he act in accordance with the dictates of 
his own conscience, or, at least, as he 
chooses to do. Now, I take the last elee- 
tion for Hertfordshire, and I see in the 
report of the proecedings that took place 
at the declaration of the poll that the un- 
successful candidate, who was only beaten 
by forty or fifty votes, affirmed that, if he 
had only hoisted the banner of the ballot, 
eighty or ninety of the farmers would have 
voted for him. Well, if this gentleman 
made this statement publicly in Hertford- 
shire, 1 may take it as some evidence in 
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favour of the proposition of the hon. Mem- | 
ber for Bristol. I rose, however, to speak | 
ona somewhat different branch of the sub- | 
ject. The noble Lord the Member for | 
Tiverton has made, I think, what he said 
was the first speech he has ever made in 
his life on the ballot. Well, having never 
spoken on it before, I am surprised that | 
he did not say something more original. | 
He used arguments that I have heare 
every Session in the discussion of this | 
question since I have sat in this louse. 
lle talks of the ** un-English ”’ system we 
are asked to adopt; but, however, he cer- 
tainly showed that he was perfectly ac- 
quainted with that system by the expert 
manner in which he explained the mode in 
which votes would be given by taking the 
balls in the right hand or the left, and de- 
positing them in the way in which the thing 
is usually done when the noble Lord votes to 
eleet or reject members in the club of which 
heis himselfa member. Now, [ will not dis- 
euss whether the practice is un-English or 
not—a phrase which 1 know is intended to 
enlist sympathy for what has no argument 
on its side, and is used to evver up those 
diseraceful facts which we all know to take 
place at our elections—cireumstanees that 
are ten thousand times more un-Eng!ish, if 


by that term is meant more dishonourable 
anid flagrant, than anything that happens 
in any country in the world where the 


ballot is adopted at elections. But the 
noble Lord thinks this remedy would be no 
remedy at all. Tle said he would not have 
it if it were a remedy, but he does not be- 
lieve that it is ene. Well, he has the mis- 
furtune to differ with those who sit near 
and behind me, and also with the great 
majority of the electors of this country. 
The constituencics, so far as they are at 
liberty to do se, have expressed their opi- 
nion with considerable unanimity on this 
subject ; they have returned to this Parlia- 
ment at least 200 Members who have on 
one oceasion or another given votes in 
favour of the ballot; and if the number of 
200 is no greater, it arises, to a large ex- 
tent. from the fact, uot that there is any 
difference of opinion with regard to the 
ballot in the constituencies which return 
ballot Members and Members adverse to 
the ballot, but that in the great number of 
constituencies such is the necessity for this 
mode of voting that the real and honest 
opinions of the electors with regard to this 
question are not expressed, and are, there- 
fore, not represented in this House; and I 
may refer to the gentleman who was so | 
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nearly being returned for Hertfordshire as 
But, 
if amongst the constituencies there be such 
a considerable unanimity on this subject, 


jand if there be 200 Members on this side 
(of the Tlouse who have frequently voted 


in its favour, what I wish to ask is this— 
how comes it that this question of the 
ballot makes no sensible progress in the 
IIouse of Commons? ~The noble Lord 
(Viscount Palmerston) is to-night the 
Tlis Colleague the 
late Member for the City of London is 


| waiting to be re-elected, but Lord Jobn 


Russell is just as olistinate and as resolute 
an opponent of the ballot as the noble 
Lord the Member for Tiverton, It is not 
long since we—the supporters of the ballot 
—were sitting on the Opposition side of 
the House with these two noble Lords. 
They, by means of a combination of cir- 
cumstances and of parties, and by the 
failure of some schemes of hon. Gentle- 
men opposite, walked over to this—the 
Ministerial—side of the House, and we 
walked over with them, and we eecepted 
them—I am speaking not so much my 
own sentiments as those of the Gentlemen 
I sce before me, and to the left of me-—- 
we accepted them in some sort as tho 
leaders of the party to which we are at- 
tached, and we took no security, no gua- 
rantce whatever from them, that they 
should in any of their measures consult 
the views which we held. They kad the 
acenrity which all Governments have, that 
they would not be needlessly disturbed ; 
that we would give our votes, at any rate, 
whenever we could with any sort of con- 
science, in their favour, Now, hon. Mem- 
ters opposite oppose the ballot. Nothing 
could be more natural—I do not in the 
least complain of it. I do not deny that 
it is a question on which hon, Gentlemen 
may honestly differ in opinion, but, at any 
rate, hon. Gentlemen opposite are con- 
sistent; they are not in favour of anything 
that may have the flavour of democratic 
progress; they do not want this House to 
be that power or that assembly which the 
Constitution, as [ understand it, intended it 
should be. They desire that it should owe 
a strong allegiance to the other [louse of 
Parliament, and that the noble Lords and 
great proprietors who have seats there 
should also sit here by their nominees and 
representatives, to influence, to a large ex- 
tent, the deliberations and conclusions of 
this House. I donot blame them for that 
—that is their theory of our Constitution 
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and Government; but, at all events, that 
is not the theory of the noble Lord the 
Member for the City of London, I would 
not say so much of the noble Lord the 
Member for Tiverton; but I say of Lord 
John Russell, that he has professed to 
hold-—-whether in their entirety he holds 
them I know not—-principles of a more po- 
pular, and, in some sense, more democratic 
character. But, now, what is the state of 
the case 2? Why, that 200 Members sit on 
this side of the House who are pledged 
in favour of the ballot—not merely pledges 
because they have told their constituents 
that they are in favour of it, but by their 
conviction that it is the only remedy for 
the disgraceful practices at elections. Why, 
we come here and acknowledze as our 
leaders a number of Gentlemen who sit on 
the Treasury beench, who, on this great 
and vital question, deny altogether that we 
are right, or appear, at least, as if they 
deny the soundness of the course we wish 
them to pursue, and they ally themselves, 
Session after Session, on this question with 
hon. Gentlemen opposite, to whom they 
profess to be opposed in polities. And not 
only those who sit near me, but Gentle- 
men on that bench, look at the position in 
which many of them stand. I have here 
a list of the opinion of what are called ge- 
nerally subordinate Members of the Go- 
vernment. 1 ought to state that one is 
not a subordinate Member because he sits 
in the Cabinet. Now, take first the law 
officers of the Crown. I have got the 
name of Cockburn down here, and the 
name of Bethell—and names more eminent 
cannot be found in the roll of existing Eng- 
lish lawyers. Is this a foolish or absurd 
proposition that we make, that men so dis- 
tinguished have always been consistently 
its advocates? Next there is the hon. 
Member for Kilmarnock (Mr. Bouveric), 
the Cl airinan of Ways and Means, who, if 
he is not a Government officer, is at least an 
eminent Member of this House. I have 
also the names of Colonel Boyle, the hon. 
Mr. Fortescue, Mr. Keogh, the Solicitor 
General for Ireland, Mr. Osborne, a Gen- 
tleman who could make an admirable 
speech on this question if he happened 
to sit below the gangway, Lord Alfred 
Paget, Mr. Charles Villiers, and a right 
hon. Gentleman whom, perhaps, I ought 
not to reckon—and yet the occurrence 
which has changed his position is so re- 
cent —I mean the right hon. Edward 
Strutt. Now, it is an unfortunate thing 
for us who are in favour of the ballot that 
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the noble Lord the Jate Member for Lon- 
don, whilst in a very kind manner, as I 
understood, he invited the late Chancellor 
of the Duchy of Laneaster to leave the 
Government, has taken into it the right 
hon. Gentleman the late Member for Mor- 
peth (Sir G. Grey), who is against the 
ballot, whilst 200 Members on this side 
are in favour of this measure, and whilst 
not less than twelve Members of the Go- 
vernment have voted in its favour, and yet 
an advocate of the ballot is excluded from 
the Government, and a Gentleman taken 
into the Cabinet who, when he was Mem- 
ber for Devonport, was also an advocate of 
that measure, but who, since he beeame 
Member for Northumberland, and after- 
wards Member for Morpeth, has turned 
round and voted against it. A ballot man 
is shut out of the Government, and also 
a quondam ballot man; but one whose in- 
consistency is glaring is taken in as part of 
the Cabinet. Then there is the right hon. 
Baronet the Member for Southwark (Sir 
W. Molesworth). I observed, not long 
ago, that he, in a speech to his consti- 
tuents, adhered to his ancient opinions in 
favour of the ballot, and he voted last 
year in support of it; and [have not the 
slightest doubt at this moment that on 
all future occasions he will pursue the 
same course. Ie holds the opinion that I 
now hold, that the ballot is the real remedy 
for the grievances and the evils of which 
we complain. And when the noble Lord 
the late Member for London stands up, 
and when the noble Lord the Member for 
Tiverton gets up, as he has done to-night, 
and in a very showy manner appeals to 
hon. Gentlemen opposite, with whom his 
sympathies always seem to go, and makes 
a speech against this proposition, which 
has the support of 200 Members of this 
side of the House, and almost the unani- 
mous support of the constituencies of the 
country where they can speak out—I say 
the right hon. Baronet the Member for 
Southwark is a man whose opinion on a 
question of this nature is as much worth 
taking as that of any of his Colleagues; 
and I have some confidence that Parlia- 
mentary, and even official, etiquette will not 
on all occasions prevent his expressing his 
free and honest opinion to this House. 
Why, the right hon. Gentleman entered 
the Government under peculiar cireum- 
stances. It was the boast of the framers 
of the present Government that it repre- 
sented all shades of the Liberal party. 
Now, I do not think the Cabinet does ade- 
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quately represent that shade of the Liberal 
party understood to be connected with the 
question of the ballot ; bat I think we may 
trust in the right hon. Gentleman (Sir W. 
Molesworth), whether in this House or in 
the Cabinet, or wherever he is—and I 
think his past course shows that we may rely 
upon him—and feel satisfied that, at any 
rate, he will lose no opportunity for main- 
taining amongst his Colleagues those prin- 
ciples which he maintained amongst his 
constituents, and whilst he was an inde- 
pendent and unofficial Member of Parlia- 
ment. Now, the question that occurs to 
my mind is, what should we do to have the 
ballot passed? I admit that I am tho- 
roughly weary of this discussion. I did 
not believe it possible for anybody to make 
a speech at once so amusing agd so con- 
vincing as the hon. Member for Bristol 
(Mr. H. Berkeley) has done, on a question 
that has been so much discussed as this 
has; but, nevertheless, I am weary of the 
discussion, and should be very glad not to 
have to open my mouth again in favour 
of the ballot. I would rather see it prac- 
tised in the counties and boroughs. But 
what should we do? There is a duty of 
the electors and a duty of the elected in 
this matter. The electors in every bo- 
rough, where they have had an oppor- 
tunity, have returned a Liberal Member to 
Parliament. I should prefer to use a bet- 
ter term than ‘* Liberal’’ if we had it, but 
I mean a Member on this side of the House. 
I hope all the constituencies will make up 
their minds soon, that, be the candidates 
what they may be in other respects, they will 
make this question of the ballot a testing 
question, and not allow men to come into 
Parliament in their name—in the name of 
what is liberal, just, and free, and then, in 
ny opinion, to violate all that I think they 
do violate when they declare that the great 
body of the electors of this country—poor 
men, as many of them are, and exposed to 
these evils—shall not have the shelter of 
secrecy of voting in the exercise of their 
franchise. Well, now, what is our duty 
—the duty of 200 Members of this House ? 
By whose suffrages, I ask, do these men 
sit on the Treasury bench? Why, very 
often, I must, say, by the suffrages of 
hon. Gentlemen opposite. Whose were 
the cheers which the noble Lord the Mem- 
ber for Tiverton received to-night 2? Why, 
Iheard but one feeble voice from a back 
Ministerial bench—feeble, no doubt, as 
the mental power which brought its utterer 
to the conclusion at which he appears 
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to have arrived—TI say, with the excep- 
tion of that solitary feeble voice, I did not 
hear a single cheer from this side in favour 
of the noble Lord ; but his whole speech, 
on the other hand, was received with 
perfect enthusiasm and rapture by hon. 
Gentlemen opposite. Well, I only wish 
if the noble Lord be the natural leader of 
hon. Gentleman opposite that they really 
had him. For my part I repudiate alto- 
gether the leadership of men who, pretend- 
ing to be liberal, and acting by the sup- 
port of the votes of men on this side of 
the House, peytinaciously refuse, year after 
year, the smallest concession on a question 
on which the great majority of the House 
has made up its mind long ago. I appeal 
to hon. Gentlemen opposite. Do not we 
occupy a very absurd position? I am not 
at all ashamed to confess it; I have held 
this opinion for a long time. We have in 
this particular respect and in some others 
a Conservative Government. You will 
never have a more Conservative Govern- 
ment than this. Lord Derby’s Govern- 
ment never could be called more Conser- 
vative, nor eould the Government which is 
no doubt preparing in some secret recesses 
to which we have no access, but which we 
may hear of hereafter as the successors of 
the present Government, possibly be more 
Conservative. Yet we are professing to 
hold our own opinion on this question, 
which is one of a magnitude that is most 
vital and important, and we regularly make 
it a part of our addresses to our con- 
stituencies, and annually the hon. Member 
for Bristol brings it before the House, 
supporting it by arguments that no man is 
capable of meeting, and yet the moment 
the division is over, the whole question of 
the ballot is stifled, and we hear no more 
of it till the same hon. Gentleman picks up 
the courage to bring it on and discuss it in 
another Session. Why, what we want to 
do is this, and any fifty Members on this 
side of the House can do it, that is, to say 
to the leader of the House when he comes 
back amongst us, and say also to Lord 
Aberdeen and those hon. Gentlemen who 
have come to find that the air of the 
Treasury bench agrees remarkably well 
with them—to say to them, ‘‘ We do not 
wish to take your places, and send you to 
the other side of the House, but if you 
mean to be the leaders of this party, if 
there is one thing that we are more re- 
solved upon than another, and about which 
we are unanimous, it is the question of the 
ballot, and we insist upon it that you take 
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up that question, and by our help pass it] be aware of the fact that if a man is made 


throngh Parliament, or else you understand 
that yeu are not our leaders, and we are 
not your followers, You may have your 
followers, and there may be those who 
wish to have you as their leaders—make 
your arrangements with your supporters, 
and carry on the Government with their 
support; we at least are determined to 
stand up for our own policy and our own 
convictions, and would infinitely prefer to 
sit on the other side of the House in oppo- 


sition, maintaining what we believe to be | 
true, than to sit behind you watching you | 
betray and oppose everything that we be- | 
lieve to be most essential for the interests | 
Now, that 


and welfare of the country.” 
is the course 1 wonld recommend hon. 


Gentleman on this side of the House to) 
adopt; and I will tell them boldly and, 


freely that they will not do their duty to 
their constituents, who are anxious for the 
settlement of the question, nor do thir 
duty towards public morality, which suffers 
so much from the want of the suecess of 
this measure, if they go on in this way year 


after year discussing, arguing for, dividing | 


upon, and registering their opinions in its 


favour, and take no further step whatever | 


to carry those opinions into practical effect. 


Now, the noble Lord (Viscount Palmerston) | 
does not think tle evils which exist are very | 


great. I will not argue the point with 
him, because I feel convinced that every 
man knows that they are great. I believe 
there is no man in this House who pays 
the slightest regard to what happens no- 
toriously in the country who will not ad- 
mit that at almost every contested election 


at which he is present, scenes, and many | 
scenes, take place that he feels are not | 


only degrading to his country, but de- 
grading to human nature itself. I believe 
so great is this evil, that it very much 
warps all your efforts, whether by educa- 
tion or by religious influence, to improve 
the standard of morality, patriotism, and 
honourable feeling amongst your country- 
mev. I cannot tind that any man who is 
opposed to this question has been able to 
show —however he might dispute the 
amount of good it would produce—that any 
harm would arise from the experiment of the 
ballot. The only argument which the noble 
Lord had used was that which had been 
always used, namely, that if a man were 
forced to promise against his conscience, 
and voted against his promise, he would be 
guilty of a lie, and his morality would be 
injured. The noble Lord appears not to 
Mr. Bright 


| to promise contrary to his conscience, he 
| by that premise is equally guilty of immo- 
'rality; and if he votes in accordance with 
'that promise, he doubly violates the rule 
| which the noble Lord professes to support, 
The effect of the ballot would be that men 
would not be going round, in the same 
manner, as at present, with a lawyer, with 
a Jandlord, or with a customer, or a half 
dozen or one dozen of men who are sup- 
posed to have a lime twig for every voter 
they come amongst. That considerable 
class of eleetors who do not vote at all, 
and it is a large percentage of the whole 
number—that class that is foreed to vote 
against their will, or vote conscientiously 
at an imminent ri-k—all those classes, 
sheltered under this power, would spurn 
the men who came to ask them, and the 
men who would ask them would feel that 
under the shelter of this ballot they would 
have no power over their victims. The 
candidate would not then get a vote by 
intimidation or threats. but might get a 
vote by kindness, argument, and persuae 
sion. I do not see why this should be a 
party question, for | believe that there are 
many cases in which the return would not 
| be influenced by the baliot ; but when I 
see cases of hardship and tyranny, such as 
are enough to break the heart of any man, 
if, by giving the shelter of the ballot, I can 
| give only to a few of those unfortunate 
| slaves of will and power in this country, 
liberty and freedom, I would on that 
ground alone be induced to vote for this 
measure. I was looking at the right hon. 
Gentleman the Member for Midhurst (Mr. 
Walpole) during the speech of the hon, 
Member for Bristol, beeause that right 
hon. Gentleman is sitting with me ona 
Committee upstairs, where he is endea- 
vouring to prevent bribery at election, and 
to put an end to those evils without the 
ballot. The right hon. Gentleman thinks 
he is engaged in a hopeful, but he is en- 
gaged in what I consider to be a hopeless 
attempt. Ido not think it is possible for 
any mode of punishment to prevent the 
commission of these offences. In eases of 
bribery, both parties—the giver and the 
receiver of the bribes—were interested in 
| keeping the transaction secret. It was 
not like a ease of pocket-picking, where 
one party was aggrieved and the other was 
an ageressor, and where the party ag- 
grieved endeavoured to bring the aggres- 
sor to punishment. In those cases both 
parties are equally guilty, and you cannot 
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by any system of punishment pnt an end 
to it. The noble Lord the Member for 


Tiverton says the ballot is un-English ; | 


but if a man were afraid of a mob, and 
wished to drive to the hustings in a cab in- 
steal of walking through the mob, the 
noble Lord might as well say it is an un- 
English practice for that man to conceal 
himself within that cab. It is not the 
adoption of a new principle that is pro- 
posed ; it is merely that the voter shall 
give his vote by a certain machinery which 
wil protect him against the influence of 
his landlord, his creditor, or his customer ; 
and, having given him a vote you should 
allow him to give that vote in accordance 
with the dictates of his own conscience. 
You have given the voter the trust, and, 
contrary to every principle of law, you re- 
fuse him the means absolutely necessary to 
fulfil the trust committed to him. I am 
ashamed of having detained the House so 
long, but I was induced to do so because | 
was satisfied that the question of the ballot 
was one about which the electoral body 
eared more than any other, and I am con- 
vineed that if fifty Gentlemen on this side 
of the House are determined to have the 
ballot, or not to be the supporters of a 
Government who will not sanction it, then, 
that either the present Cabinet, or one 
hereafter to be formed, would introduce 
the question with a view to its being 
carried, 

Mr. WHITESIDE said, he would be 
content to leave the question of principle 
to the argument of the noble Lord the 
Member for Tiverton. The hon. Member 
for Manchester (Mr. Bright), had frankly 
avowed that he would not argue the ques- 
tion—and he showed his diseretion by 
keeping his word. He (Mr, Whiteside) 
was satisfied that the noble Lord (Viscount 
Palmerston) had spoken the sense of the 
House and of the country on the question, 
and had placed it in a position which it had 
not occupied befure by his manly, eloquent, 
and purely English speech, which he (Mr. 
Whiteside) thought ought to convert, if 
it had not converted, the right hon. 
Member for Southwark (Sir W. Moles- 
worth). The hon. Member for Manchester 
said, that there was no argument in the 
speech of the noble Lord; but, neverthe- 
less, the noble Lord had pressed one argu- 
ment upon the point which, in his (Mr. 
Whiteside’s) mind, and he believed also in 
that of the House, was irresistible—namely, 
that the franchise was in the nature of a 
trust, to be exercised for the use and 
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benefit of the community at large; and 
that it should, therefore, be exercise 
openly and above beard. That argument 
had not been answered by the hon. Member 
for Manchester, except in a mode to which 
that hon. Member was only too much ac- 
customed, and which only satisfied the 
hon. Member himself; for the hon. Mem- 
ber assumed that every man must be 
morally wrong who differed in opinion 
from him. The hon. Member for Wal- 
sall (Mr. C. Forster) had asked how an 
English House of Commons could refuse 
the ballot to Englishmen when they saw 
how it operated in France. But he (Mr. 
Whiteside) would ask, in return, had the 
ballot preserved constitutional freedom in 
that country? On the contrary, had it 
not, by other aid, utterly annihilated and 
destroyed it? Another hon, Gentleman 
had referred to America. Tad the ballot 
repressed external violence and bloodshed 
at elections in America? He (Mr. White- 
sile) had preserved an account of the late 
election for New York, the capital of the 
great Republic, and what story did it tell ? 
The statement was to the effect that the 
scenes of disorder and violence that ensued 
would take volumes to detail. If the ballot 
was what the hon. Member described, why 
should vivlenee, disorder, and bloodshed 
have characterised the election at New 
York 2? That single fact countervailed the 
argument of the hon. Member in the most 
effectual manner. Ile (Mr, Whiteside) did 
not mean to say that these scenes were pro- 
duced by the ballot, or that the ballot was 
adverse to the republican form of Govern- 
ment; but he did mean to say that it was 
entirely unsuited to a limited monarehy, 
and that it was not of power to prevent 
disorder, bloodshed, and violenee. It was 
urged that the ballot would ensure secrecy, 
and so protect the voter. If, however, 
any great example could be shown where 
it did not effect these objects, the assertion 
fell to the ground. That such was tle 
ease, he (Mr. Whiteside) thought he could 
prove. The hon. Member for Manchester 
said the landlords in this country perse- 
cuted their tenants if they voted otherwise 
than in accordance with their wishes. He 
(Mr. Whiteside) believed that to be exag- 
geration as regarded the gentry of Eng- 
land, who certainly were not tyrants by 
nature, but who, on the contrary, were the 
preservers of that liberty which had been 
obtained for them by the blood of their 
forefathers. But supposing them to be 
tyrauts, what operated upon them at 
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present to repress their assumed tenden- 
cies? Why only public opinion, a free 
press, and the expression of the just indig- 
nation of all honest and moral men in the 
community. If, however, the ballot was 
adopted, there would be no longer any 
check upon them; the landlords in that 
case might persecute as much as they 
chose, and to any remonstrance they might 
reply that the vote being seeret they knew 
nothing of it, and therefore could not be 
presumed to persecute on that score. The 
ballot consequently would protect the per- 
secutor, if such there was, as well as the 
voter. But even supposing the hon. Gen- 
tleman could protect the voter against his 
landlord, how could he protect him in Ire- 
land, for example, against the priest? He 
would admit that the influence of a land- 
lord might operate unfavourably upon the | 
mind of a tenant voter; but at the same | 
time, he could not allow that the influence 
of property, station, education, and ability | 
was other than a wholesome influence, and | 
not tyranny. But even admitting that | 
the landlord’s influence was improperly | 
exercised, he (Mr. Whiteside) would ask, | 
was the influence of the priest never exer- 
cised in the same manner? How did the | 
hon. Gentleman propose to protect the | 





voter, therefore, from the priest and from 


the confessional? He had no doubt that | 
every hon. Gentleman returned by those | 
influences would vote for the Motion in 
order to give increased power to the priest- 
hood in the elections, and at the same time | 
it would give the voter no protection 
against them. The hon. Member, how- 
ever, when he complained of the persecu- | 
tions of landlords in this country, should | 
also look at the election records of Ireland, | 
and should note the scenes that took place | 
in Cork, Clare, and other parts of that | 
country, where property, fortune, and in- | 
telligence were beaten down and trampled 
under foot by priestly influence. There | 
was, in fact, only one body in the empire | 
exempt from its fatal effeets—that body 
was the Freemasons, who had set it at 
defiance, though many Members of that 
body were Roman Catholics. But what 
was the result? Why the society was | 
denounced by the priests because it pro- | 
fessed secrecy. The fact was that the 
boasted ballot of the hon. Gentleman would 
disclose to priests all that which he was 
so anxious to conceal; and so leave the 
voter still more unprotected than he was at 
present—at least in Ireland. The hon. | 
Gentleman had alluded to America in illus- 
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tration of his case. But had the ballot 
taught freedom to America—freedom in 
its right sense? Tad it taught them to 
grant liberty to their slaves. If the system 
of England was contrasted with that of 
this boasted Republic, it would be found, 
even on the most cursory view, that the 
rights of humanity which were trampled 
under foot in America were here held sacred, 
The ballot, in fact, had not taught Ame. 
ricans to liberate their fellow men from 
bondage; and they would continue dis- 
graced, in the words of Channing, and a 
stain would rest on them, until they copied 
the vote of the English Parliament and 
set their slaves free. The hon. Gentleman 
had said the ballot would cure bribery and 
corruption, and he had stated that there 
was a number of cases of corruption arising 
out of the last elections. He (Mr. White- 
side), however, asserted that not one case 
had been shown in which there was any 
hesitation on the part of the House to 
unmask corruption, and that in no instance 
in which it was proved did it eseape punish- 
ment. But was the hon, Gentleman right 
when he argued that corruption would be 
punished through the ballot and the briber 
reached? He (Mr. Whiteside) for one 
saw no machinery by which those objects 
As to the notion 
of preventing bribery by punishment, that 
was a thing not to be done. As long as 
human nature was vicious, so long would 
corruption be of effect, and he feared it 
would be more effective under the operation 
Much had been 
said of the freedom of the secret vote, 
but what country in Europe enjoyed real 
liberty, except this country, where the 
ballot had no existence? What need to 
speak of France, Belgium, or Sardinia? 
If the liberty of England became the prey 
of tyranny, how long would the system in 
either of those countries stand? Not a 
moment. Liberty was not preserved by 
the ballot, and it would exist when the 
ballot was no longer heard of, Liberty 
existed alone through the virtue of the 
great mass of the people, and it was unfair, 
therefore, to this country to say that it 
was going backward, because it had not 
the secret vote. Of all the political 
crotchets ever invented, he thought the 
secret vote was that the least calculated to 
increase the stock of public virtue in any 
country, or to stimulate the intelligence of 
the people. If there were, as the hon. 
Member (Mr. Bright) stated, a body of 
persons in this country who could not 
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exercise the right to vote which they pos- 
sessed without injury to their pocket, that 
only proved that the franchise had gone 
too low. The franchise was given to a 
man because he was supposed to possess 
a free will; and it should not be given 
to him if he did not. There was a great, 
an intelligent, and an independent body of 
ersons in this country who could exercise 
a beneficial influence upon the public mind; 
but it was different in other portions of the 
empire. The argument of the noble Lord, 
however, had in his (Mr. Whiteside’s) opi- 
nion answered every suggestion in favour 
of the ballot ; and he fully coincided in 
that argument. 

Sm WILLIAM MOLESWORTI :* 
Sir, my hon. Friend the Member for Man- 
chester (Mr. Bright) has appealed to me 
in such strong but courteous terms that I 
cannot refrain from addressing the House 
on this subject. The hon. and learned 
Gentleman (Mr. Whiteside) who spoke last 
supposed that I must have been converted 
by the speech of my noble Friend (Viscount 
Palmerston) near me. I listened to that 


speech, as in duty bound, but though I 
always admire everything that comes from 
my noble Friend, I must say I do not 
think his arguments against the ballot 


were very convincing. In fact, they were 
nothing more than the stock-in-trade argu- 
ments of the opponents of the ballot, which 
we have heard refuted over and over again 
usque ad nauseam. I assure my hon. Friend 
that I have never wavered or faltered in 
opinion on this subject since the period 
when my Friend (Mr. Grote) made his cele- 
brated Motions in favour of the ballot, one 
of which I had the honour of seconding 
eighteen years ago. Since then that ques- 
tion has been repeatedly and ably discussed 
in this House, and I think that I must 
have heard every argument urged that can 
be urged either for or against secret suf- 
frage. The result has been to strengthen 
my conviction that no measure ever can 
or ever will be really effectual in checking 
either bribery or intimidation which does 
not contain a provision that the votes of 
electors shall be given in secret. 

As I have never heard any argument of 
any foree in refutation of the position that 
the ballot is the only legislative measure 
which could put an end to intimidation, I 
will confine my observations chiefly to the 
disputed question of the efficacy of the 
ballot in arresting the progress of bribery. 
This is a most important question at pre- 
Sent; for every one admits that bribery 
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has prevailed of late to such an extent as 
to compromise, and seriously compromise, 
the character of this House, and to cast 
discredit upon the representative institu- 
tions of this country. Both Houses of 
Parliament have, therefore, in reply to 
the Speech from the Throne, declared 
that it is necessary to take new and more 
effectual precautions against corrupt prac- 
tices at elections. Now, what ought those 
new and more effectual precautions to be ? 
Ought they to be analogous to the old 
ones, which after so many amendments 
have proved unsuccessful, or ought they 
to be of a new and different description ? 
That is the question at.issue between the 
friends and the opponents of secret suf- 
frage. 

My conviction, that no measure will ever 
prove effectual in checking bribery which 
does not contain the ballot, is founded upon 
an examination of the reasons why the laws 
which have been passed against bribery 
have failed. That those laws have failed 
both sides of this House admit, for both 
sides have brought in a Bill to amend those 
laws. Those Bills have been referred to a 
Committee upstairs; but I agree with my 
hon. Friend the Member for Manchester 
that the labours of those hon. Gentlemen 
will prove vain and useless, unless we assist 
them with the ballot. Why have the laws 
against bribery failed? I attribute their 
failure to the fact that they are merely 
penal enactments, the object of which is 
to deter persons from giving or accepting 
bribes through fear of the punishment to 
be inflicted in the event of detection and 
conviction. Now, a penal enactment can 
only fail from two causes—either from the 
| inadequacy of the punishment threatened, 
or from the difficulty of detecting the 
| offence and convicting the offender. To 
which of these two causes is the failure of 
| the laws against bribery to be attributed ? 
| Not, certainly, to the inadequacy of the 
threatened punishments, for they are se- 
vere, consisting of pecuniary penalties va- 
rying from 501. to 1,000/., accompanied 
by disfranchisement or disqualification. If 
the severity of these punishments were to 
be increased, the public would probably 
consider them to be excessive and out of 
proportion to the moral turpitude of the 
offence ; then judges and juries would be- 
come more unwilling to convict than they 
are at present, and the result would be 
increased impunity. And, indeed, there 
is reason to believe that the public con- 
sider that the punishments at present at- 
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tached to giving or taking bribes are 
excessive; because, though hon. Gentle- 
men are somctimes unseated by Commit- 
tees of this Ilouse, for bribery by their 
agents, yet they are rarely convicted, and 
generally acquitted, of any personal know- 
ledge of the bribery, and I do not remem- 
ber any instance of an hon, Member having 
been convicted of bribery by a court of 
justice ; yet I think there ean be no rea- 
sonable doubt that, after every general 
election, there must be many hon, Mem- 


bers in this louse who are morally guilty ; 


of bribery. I think, however, that the 
impunity which generally attends bribery 
should be attribited to the difficulty of 
detecting the offence and convicting the 
offender, That difficulty arises from the 
peculiar nature of the offence of bribery, 
which is very different from that of the 
great majority of offences. Generally 
speaking, when an offence is committed, 
there is some overt and patent act which 
manifestly infliets sensible wrong upon 
some person, as, for instance, when a man 
is robbed or as-aulted; then the injured 
person knows that he is injured, feels that 
he is wronged, and is prompted by his 
knowledge and feelings to seek out the 
offender and to bring him to justice. Not 
so when the offence of bribery is com- 
mitted. In that offence there is no overt 
nor patent act which manifestly inflicts 
sensible wrong upon any person. For the 
offence of bribery consists simply in the 
transfer of money or money’s worth from 
the briber to the bribed; that act need 
only be known to the two persons con- 
cerned in it, who are not injured by it, 
but who have strong motives to conceal it 
—strong in proportion to the punishment 
threatened for it—and if they keep their 
evunsel, the person injured by the bribery 
can never know that he has been injured 
nor feel that he has been wronged. This 
essential difference between bribery and 
the generality of offences was clearly point- 
ed out by my noble Friend the Lord Presi- 
dent of the Couneil (Lord J. Russell) when 
he introduced his Bill to amend the laws 
relating to bribery, treating, and undue 
influence at elections. My noble Friend 
justly remarked that it was a very diffi- 
eult task for the Legislature effectually 
to arrest the progress of bribery. I be- 
lieve that the Legislature will never aceom- 
plish that task by means of penal enact- 
ments alone. For we cannot by such 
enactments so alter the nature of the 
otfence of bribery as to render it less 
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difficult of detection, and if we were to 
endeavour to counterbalance the hope of 
impunity arising from difficulty of detection 
by threats of severest punishment, our 
Draconie Jaws could not be enforeed, and 
our threats would prove vain. Therefore, 
if we want to arrest the progress of bri- 
bery, we must not rely only upon penal 
enactments to deter men from committing 
that offence, but must try to combine with 
such enactments measures ealeulated to 
take away the motives to commit bribery, 
by diminishing its efficacy. and by render. 
ing it less difficult of detection. 

I think the ballot is a measure of this 
description. My position is, that it would 
diminish the efficaey of bribery, and put an 
end to every kind of positive bribery except 
that which is the least effeetual and the 
least difficult of detection. To sustain this 
position, | must observe that positive bri- 
bery may be divided into three kinds, ae- 
cording to the period when the payment 
of the bribe is made. The first kind is, 
when the bribe is paid before the elector 
votes, on his promising to vote for the 
bribing candidate, whom I will call A, 
The seeond kind is, when the bribe is paid 
after the eleetor has voted, and in econse- 
quence of his having voted, for candidate 
A. The third kind is, when the bribe is 
paid after the return of candidate A, and 
in consequence of his return. I contend 
that the ballot would put an end to every 
one of these three kinds of bribery, except 
the third kind, which, with the ballot, 
would be the least effective and the least 
difficult of detection. I must, therefore, 
ask the House to eunsider what would be 
the effect of the ballot on each of these 
three kinds of bribery. 

The first kind of bribery—namely, when 
the payment of the bribe is contingent only 
on the promise of the corrupt elector, is 
rarely and never willingly practised by 
skilful and experienced agents, even with 
open voting; for when the bribe has been 
paid beforehand, the briber has little secu- 
rity that the bribed will fulfil his dishonour- 
able engagement, and not sell his vote for 
a second bribe to the opposite party; in 
fact, the briber has no security except such 
as may arise from a feeling of false honour 
on the part of the bribed, or fear of being 
reproached for not keeping his promise. 
It is evident that the strength of these 
feelings would be very much diminished, 
and in many eases entirely destroyed, by 
seerct suffraze. With the ballut corrupt 
electors would, when they could, take 
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bribes from both sides, and then vote; pends upon an uncertain event, over which 
honestly according to their convictions, | the individual elector can have no control, 


For corrupt electors frequently have strong 
political opinions, for which they are willing 
to make considerable pecuniary sacrifices ; 
and it is a well-known facet that corrupt 
electors will oftentimes vote for a popular 
eandilate for a less bribe than for an anti- 
popular one. I think, therefore, that with 
secret voting the first kind of bribery— 
namely, paying before the vote is given— 
will be rarely, if ever, practised, and when 
practised that the result will frequently be 
honest voting. 

The second kind of bribery which I have 
mentioned, is when the payment of the 
bribe is contingent on the fact being ascer- 
tained that the corrupt cleetor has voted 
for the bribing candidate. This is tle 
ordinary mode of bribery, the most busi 
ness-like and ceonomical one, in which the 
least money goes furthest; for money is 
only paid when it is known that votes have 
been actually given for the bribing ecandi- 
date. The definition of this kind of bribery 
shows that it must necessarily cease with 
open voting. 

The third and last kind of bribery to 
which I have to eall attention, is when the 
payment of the bribe is contingent upon 
the return of the bribing candidate. It is 
evident that this kind of bribery might be 
practised with seeret as well as with open 
voting, but with this most important dif- 
ference, that with open voting, in the event 
of the bribing candidate being returned, 
only those electors would be paid who had 
fulfilled their promises of voting for candi- 
date Aj; but with the ballot the electors 
who had promised to vote for A would 
have to be paid, whether they had per- 
formed their promises or not. It would 
seem on first thoughts that this kind of 
bribery would be the most advantageous 
for a bribing candidate, for he would only 
have to pay when the object of his wishes 
was accomplished, and his return obtained. 
But with open voting it is rarely, if ever, 
practised; and the reason is obvious on 
reflection. It holds out far less tempta- 
tion to the corrupt elector than the ordi- 
nary mode of bribery. For in the ordinary 
mode the corrupt elector is paid for having 
voted fur candidate A; and as the payment 
is contingent upon an act within the power 
of the elector, the payment is certain if the 
elector wills it. On the other hand, in the 
third mode of bribery, the payment is con- 
tingent on the return of candidate A. The 
payment is, therefore, uncertain, and de- 








except in the rare case of his vote being 
the casting vote of the elvetion. Conse- 
quently, corrupt electors prefer the first to 
the third mode of bribery; and it is evi- 
dent, likewise, that a much smaller sum 
of money, to be expended in the payment 
of votes as soon as they are given, would 
be far more efficacious in determining the 
votes of electors than the promise of a 
much larger sum of money to be paid only 
in the uncertain event of A being returned. 
Therefore, the third kind of bribery would 
be much more expensive than the first 
kind; it eould only be practised by larger 
capitalists, and, consequently, by fewer 
persons. 

It is supposed, however, that bribery of 
the third kind would be much practised 
with seerct voting. Ido not believe that 
it would be. But if it were, my position is, 
that with seeret voting it would be much 
less efficacious and much less difficult of 
detection than the ordinary mode of bribery 
with open voting ; and therefore that the 
ballot. by putting an end to every other kind 
of bribery, would de much towards arresting 
the progress of corruption. To prove this 
position I must institute a comparison be- 
tween the two kinds of bribery to which I 
have just referred—namely, between the 
ordinary mode of bribery with open voting, 
in which the bribe is paid to the elector 
who has promised to vote for candidate A 
as soon as he lias fulfilled his promise, and 
the supposed mode of bribery under the 
hallot, in which the bribe would only be 
paid to the elcetor who had promised tu 
vote for candidate A when A was returned. 
In the ordinary mode of bribery with open 
voting, the corrupt bargain is clear, simple, 
and direct. »** Vote for A” (says the 
briber to the corrupt elector), ‘* and you 
shall have a 51. note; vote for B, and you 
shan't have a farthing from us.’’ But in 
the supposed mode of bribery under the 
ballot the corrupt bargain would be, “If 
A be returned you shall have a 5I. note, 
whether you vete for or against him; and 
if B be returned, you shan’t have a farthing 
whichever way you may vote.”” Therefore, 
with open voting, the temptation to the 
elector to vote for A is the certainty of 
obtaining a dl. note; with seerct voting, 
the temptation to the clector to vote for A 
would depend upon the elector’s opinion 
of the effeet of his vote on the probability 
of A being returned. If the elector thovght 
that the return of A would depend upon 
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the elector’s own individual vote, then the 
temptation to vote for A would be nearly 
the same as with open voting, and equal to 
the certainty of receiving a 5/. note. But 
if the elector thought that the success or 
failure of A was independent of the elec- 
tor’s own individual vote, then he would 
have little or no motive to vote for A 
against his convictions; because by the 
hypothesis in the elector’s opinion the re- 
turn of candidate A, and consequently the 
pecuniary result to the elector, would be 
the same whichever way he voted. Now, 
as it rarely happens, even with open voting, 
that an elector thinks that the result of a 
contest will depend upon his casting vote, 
I think that with secret suffrage an elector, 
acting singly and alone, would be little in- 
fluenced in his vote by the promise of a 
bribe to be paid in the uncertain event of 
the bribing candidate being returned. 

It is said, however, that with secret 
suffrage corrupt electors would not act 
singly and alone, but in combination, and 
that collective bribery would be substituted 
for individual bribery. For instance, it is 
said that a body of electors, sufficient in 
number to decide a contest, would combine 
together to be bribed ; that a bargain would 
be made with them to the effect that each 
of them should receive a certain bribe— 
say 5/.—in the event of candidate A being 
returned ; that each of them would perceive 
that if they acted together and voted to- 
gether, candidate A would be returned and 
they would be paid. Thence it is inferred 
that they would act together and vote to- 
gether, and that their temptation to do so 
would be nearly equal to the certainty of 
obtaining a five-pound note a-piece, or 
nearly equal to what it is in the ordinary 
mode of bribery with open voting. I will, 
for the sake of argument only, assume the 
validity of these positions ; though I must 
remark that many an elector who would 
take a five-pound note, put it into his 
pocket, and vote for A, hoping that nobody 
but the briber would know anything about 
it, and that the blot on his character would 
never be hit—would be ashamed to delibe- 
rately combine with all the scoundrels of 
the neighbourhood, and would be very re- 
luctant to have his corrupt conduct gene- 
rally known to his neighbours. Men, ex- 
cept of reckless character, are unwilling to 
have their sins known even to fellow sin- 
ners. Therefore I believe that collective 
bribery could only be practised upon the 
corrupt and hardened. But I maintain that 
such collective bribery would be very liable 
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to detection, and much less likely to escape 
detection than the ordinary mode of indi. 
vidual bribery with open voting. For how 
is bribery generally practised with open 
voting? The briber says to the elector, 
‘* Vote for A, and you shall receive five 
pounds.”” Then, when the day of elec- 
tion comes, the corrupt elector goes to 
the poll, votes for candidate A, receives a 
ticket, takes it to a stranger in a dark 
room in an out-of-the-way street, and re- 
ceives a five-pound note ; there the trans- 
action ends. It needs only be known to 
the three persons concerned in it, namely, 
the bribed, the briber, and the stranger; 
and if they keep their own counsel, detee- 
tion is almost impossible. But with collec- 
tive bribery and secret voting the promise 
of the bribe must be made, not to individual 
electors separately (for 1 have shown that 
an elector acting singly and alone would 
be little influenced by the promise of a 
bribe to be paid in the uncertain event of 
a bribing candidate being returned), but 
the promise must be made to the body of 
electors who are assumed to be leagued to- 
gether for bribery and combined action. 
Kach of them would therefore be aware 
that many electors besides himself were to 
be paid in the event of candidate A being 
returned. Now, it is evident that to pro- 
duce any effeet by this mode of collective 
bribery with the ballot, the promise of a 
bribe must be made to a considerable body 
of electors—considerable, I mean, in pro- 
portion to the numbers of a constituency. 
For with the ballot it would be no use to 
promise a dozen or so of electors that they 
should be paid in the event of candidate A 
being returned. At present, with open 
voting, even in a considerable constituency, 
an election may be gained in a close con- 
test by the judicious purchase of a small 
number of votes; but with the ballot no- 
thing of this kind could be done. With 
the ballot the only effective bribery must 
be wholesale and collective. A moment’s 
reflection must convince any hon, Gen- 
tleman that if with the ballot he should 
wish effectually to bribe a constituency, he 
must promise to pay in the event of his re- 
turn as many electors as, in addition to 
those upon whose unbought promises he 
could confidently rely, would constitute 4 
majority of the constituency. For in- 
stance, suppose the constituency to be 
bribed contained 1,000 electors—sup- 
pose an hon. Gentleman could confidently 
rely upon the unbought promises of 300— 
thirty per cent (a large proportion in @ 
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corrupt constituency with the ballot)—{tainty. Then you would be convicted, 
then to secure his return the hon. Gentle- | severely punished, disqualified from sitting 
man would have to promise to pay in the in Parliament; your constituency ought to 
event of his return a body of 201 electors be disfranchised, a new and pure one sub- 
in order to be certain of a majority; in the | stituted, and its purity would be preserved 


same manner, in a constituency contain- 


ing 10,000 electors, the hon. Member would | 


have to promise to pay, in the event 
of his return, a body of 2,001 electors. 
Now a promise made to so-many electors, 
and known by each of them to be made to 
so many, could not be kept secret from the 
rest of the bribable class of the constitu- 
ency; then not only those who had voted 
for A, but those who had voted for his 
antagonist, would demand payment in the 
event of A being returned. In what a 
horrible dilemma an hon. Member would be 
placed who had obtained his return in this 


by the ballot. 
Offe of the most beneficial consequences 
which I should expect from the ballot, 
| would be the preservation of the purity of 
constituencies that with open voting are 
in perpetual danger of being corrupted. 
I firmly believe, that if the ballot had 
‘formed part of the Reform Bill—if it had 
then been adopted by Lord Grey’s Govern- 
ment, many constituencies which have since 
been a disgrace to our representative sys- 
tem, would have remained pure. For I 
have shown that the ballot would have 
put an end to every kind of bribery except 


manner! I ask any hon. Gentleman who wholesale and collective bribery. Now, 
is conversant with this subject to put him-| wholesale and collective bribery cannot be 
self in the position of such an hon. Mem- | introduced at once into a pure constituency. 
ber; to fancy that he had secured his re-| The adage ‘* Nemo repente fuit turpissi- 
turn by a promise to pay a large body of | mus’’ is as true of constituencies as of in- 
electors ; that, having fulfilled his promise, | dividuals. The history of corrupt con- 


he received applications for payment from | stituencies shows that bribery has been 
a large number of other electors. 


would you do? 
You could not refuse payment to any elec- | be impossible with secret suffrage. 
tor on the ground that he had not voted | state my reasons for this opinion. 


What gradually introduced into them. I think 
What would you say? such gradual introduction of bribery would 


I will 


for you, beeause with secret suffrage you| If the history of the constituencies which 
could not tell how he had voted: If you) have been corrupted since the passing of 
were to refuse on the ground that he was | the Reform Bill be examined, the origin of 
not one of the body of electors whom you the corruption may be traced either to a 
had promised to pay in the event of your | closely contested election or to the bribery 
being returned, he would probably tell you of unsuccessful candidates. In the case 
that it was a shame that you had not pro-| of the closely contested election, the con- 
mised him; that he was as ready and test was generally decided towards the 
willing to be bribed as any one; that he close of the poll by the votes of a few 
had voted for you; and as you were re-/ electors who were bribed. In such a ease 
turned, that he had as good a right to be parties were nearly equal and animated by 
paid as his neighbours. If you still perse-| strong party feelings. When the day of 
vered in your refusal, you would make an | election came, the race between candidate 
enemy who knew your secret, who had per-| A and candidate B was neck and neck ; 
haps voted for you, who would be revenged | alternately the one, alternately the other, 
upon you, and who would do his best to leading. Towards the end of the day 
have you detected and convicted. On the/ nearly one-half of the electors had voted 
other hand, if you paid him out of fear, | from party feelings for A, and the other 
you would have to pay every one of the| half from similar feelings for B. The 
bribable class of electors in the constitu- | constituency was nearly polled out, only a 
ency; therefore, in some constituencies, | dozen or so electors remained unpolled—a 
you would have to pay all who had voted number sufficient, however, to decide the 
for you and all who voted against you; you | election; they were the scum of the con- 
would be ruined in consequence of the/stituency; open voting made them the 
numbers whom you would have to pay, and arbiters of the contest, and empowered 
In proportion to the numbers whom you did | them to determine who should be the re- 
pay would be the chance of your detection. | presentative of the constituency. They 
Therefore, in all cases your chance of detec- | were indifferent to the merits of A or B ; 
tion would be much greater than at present they might, perhaps, have been influenced 
In many eases it would amount to a cer- | by threats, but they were most easily acted 
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upon by hopes of immediate gain. In the 
excitement of the contest, such hopes were 
held out to them by some friend, or agent, 
or partisan of A. A was returned, and 
bribery was introduced into the once pure 
constituency. Bribery once introduced, 
A’s party could never again be coffident 
of success without bribing those whom 
they had bribed before; and B’s party 
could never hope to defeat A without also 
having recourse to corruption. A corrupt 
struggle then commenced; each party 
strove to seduce and corrupt the electors 
of the opposite party, and with each suc- 
cessive contest the number of bribed elec- 
tors increased. Both parties, being equally 
guilty of corruption, equally abstained from 
attempting to punish each other. Now it 
is evident that in the first instance the mo- 
tive which induced A’s party to bribe was 
founded upon an exact knowledge of the 
state of the poll, and that the few votes of 
the unpolled electors would decide the con- 
test. With the ballot such knowledge would 
not have been possessed, the motive to bribe 
would not have existed, bribery would not 
then have been introduced, and, protected 
by the ballot, the constituency might have 
remained pure. 

With regard to the corruption of con- 
stituencies by the bribery of unsuccessful 
candidates—in this manner many consti- 


tuencies have been gradually corrupted | 


since the passing of the Reform Bill. At 
first these constituencies were very pure ; 
they prided themselves upon returning 
their Members free of expense. This con- 
duct, however, was distasteful to some per- 
sons, who had knowledge or experience of 
the profits of a contested election. They 
determined to get up a contest; then one 
of their number—generally a low attorney 
—went to London to search for a candi- 
date; he haunted the purlieus of the clubs 
till he found some person with more money 
than principle, frequently some rich par- 
venu who aspired to the social position of 
a Member of Parliament. This person— 
whom I will call the bribing candidate— 
was informed that there was an opening in 
such and such a borough for a candidate of 
opposite opinions to the sitting Member ; 


he was invited to hold those opinions and | 


to stand, and he was told that he might be 
returned for a few hundreds. The invita- 
tion was accepted ; a contest ensued on 
the first opportunity; during the contest 
large sums of money found their way from 
the pockets of the bribing candidate, 
through mysterious channels, into the 
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| pockets of some of the electors who had 
oo their approbation of his politi- 
eal opinions. In the first contest he was 
‘defeated, for the great majority of the 
‘electors were pure; and being defeated, 
| his corrupt practices, though known, were 
|not punished. Thus the seeds of corrup- 
tion were sown in the pure constituency; 
they germinated rapidly, and produced 
fruit. Those who had once tasted the 
fruit of corruption longed to taste it 
again; they communicated their longing 
to their neighbours. In a second contest 
_the number of electors willing to be bribed 
increased, and the bribing candidate was 
defeated by a smaller majority. So it 
went on; in each successive contest more 
electors were bribed, and the bribing can- 
| didate was defeated by narrower and nar- 
‘rower majorities; finally he obtained a ma- 
jority, or the opposite party commenced 
bribing in self-defence; in either case the 
constituency became thoroughly corrupt. 
It is evident that this process of seduction 
and corruption could not have gone on with 
secret suffrage; for I have shown that the 
ballot would put an end to every kind of 
bribery except that in which the payment 
| of the bribe would be contingent on the 
success of the bribing candidate, and, con- 
sequently, it would put an end to all 
bribery by unsuccessful candidates. 

I have shown that the ballot would put 
an end to every kind of bribery except that 
in which the payment of the bribe would 
be contingent upon the return of the bribing 
candidate; that such bribery, to be effective, 
must be wholesale and collective; that whole- 
sale and collective bribery would be very lia- 
ble to be discovered, and far less difficult of 
detection than the ordinary mode of bribery 

_with open voting. Thence I infer that by 
_the aid of the ballot the penal enactments 
against bribery, which, in consequence of 
the difficulty of detecting bribery, have 
hitherto proved inefficacious, would become 
effective in arresting the progress of bri- 
bery—a progress which all friends of con- 
| stitutional liberty must deplore, as it casts 
discredit upon this House, and saps the 
foundations of our representative institu- 
tions. 

There is one objection to the ballot 
which I must now notice. It is sometimes 
said, that in secret, electors would vote 
contrary to their known opinions from cor- 

‘rupt motives, who would be deterred from 
openly doing so by the publie opinion 
against bribery, and thus that the influ- 
ence of public opinion against bribery 
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would be weakened. It would be easy to 
show that there is no validity in this ob- 
jection to the ballot. But, omitting other 
answers to it, I will content myself with 
expressing a strong doubt whether the 
public opinion that influences the actions 
of the bribable class of electors is hostile 
to bribery, or ever will be hostile to bri- 
bery as long as intimidation is practised 
by the upper class of electors. 

I must observe, that the public opinion 
that determines the actions of particular 
men is not the opinion of the whole com- 
munity, nor of the majority of the commu- 
nity, nor of the respectable, nor of the in- 
telligent portion of the community, but of 
the class or section to which the men be- 
long. Now, the class to which the takers 
of money-bribes belong, especially in cor- 
rupt constituencies, do not look upon the 
taking of a bribe as a blameable or discre- 
ditable act. If you converse on this sub- 
ject with an intelligent man of this class, 
he will justify his conduct by specious ar- 
guments difficult to refute. He will cite 
the example of his betters—of his supe- 
riors in station or in rank. He will say to 
you— 

«Why should I, who am a poor man, 
refuse to make a few pounds by my vote, 
for the benefit of myself, my wife, and my 
children ? In taking a bribe, is my conduct 
more corrupt than that of the shopkeeper, 
who votes against his conscience to secure 
the custom of his customers; or that of 
the tenant, who sees in his vote the means 
of currying favour with his landlord, and 
procuring an abatement of his rent? It is 
true that I desire to be rewarded for my 
political conduct; but so do many others, 
my superiors in station, wealth, and edu- 
cation; so does the squireen, who influ- 
ences half a dozen electors; so does the 
large landowner, whose fifty-pounders are 
counted by the score; so does the mill- 
owner, who can put the screw on a hundred 
ten-pounders; so does the great territorial 
magnate, who intimidates a whole county. 
If I desire money in return for my vote, 
they expect money’s worth in return for 
their influence. The squireen asks for his 
dependents petty places in the Customs or 
Excise ; the large landowner wants for his 
younger sons a clerkship in the Treasury 
or an attachéship to an embassy ; the rich 
nill-owner aspires to gain in social position, 
to be called Sir John This or Sir Thomas 
That; the great territorial magnate desires 
& peerage, or a step in the peerage—the 
Lord Lieutenancy of his county, a ribbon, 
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or a garter; and if the expectation of an 
of these worthies is disappointed, diclow | 
lous is the change that sometimes comes 
over his political convictions, and those of 
his dependents, at the next general elec- 
tion.” 

It is very difficult to persuade the bri- 
bable class of electors of the fallacy of 
these arguments. In their eyes, intimida- 
tion is a graver offence than bribery; for, 
say they, the magnitude of an offence is in 
proportion to the evil that it does to so- 
ciety, and the pain that it inflicts upon in- 
dividuals. The evil to society from an 
elector voting against his convictions is 
the same, whether he does so for the sake 
of gaining a 51. note or from the fear of 
losing one—whether he is seduced by a 
bribe or intimidated by a threat; but to 
the individual elector the difference between 
seduction and. intimidation is very great— 
all the difference between pleasure and 
pain. An elector seduced by a bribe feels 
that he is a free man, for he does what he 
likes; an elector who is intimidated by a 
threat, feels that he is a slave, for he acts 
under compulsion. Therefore, F repeat, in 
the eyes of certain classes, intimidation is 
a far graver offence than bribery. They 
ask, ‘* Why should one class be permitted 
to reap the fruits of intimidation, and an- 
other class be forbidden to enjoy the sweets 
of bribery? When you attempt to put a 
stop to the one, you ought simultaneously 
to put an end to the other.” For these 
reasons I am convinced that you can never 
produce a general feeling hostile to bribery 
until you have put an end to intimidation 
by the upper classes. 

I will not trespass upon the House by 
attempting to show that it would be ab- 
surd and ridiculous to try to put down in- 
timidation by means of penal enactments. 
You cannot so define intimidation as to 
constitute it a punishable offence. Intimi- 
dation of the most potent kind may be 
conveyed by a nod, a wink, a gesture, a 
seemingly casual expression of opinion, 
nay, even by an invitation to a breakfast 
oradinner. I have heard of the intimi- 
dation of a numerous tenantry by an invi- 
tation to a breakfast. The breakfast was 
on the polling-day. Those who partook of 
it, as a matter of course, accompanied 
their landlord to the poll, and what tenant 
dared to refuse the invitation? * 

It is said that intimidation has decreased 
of late years. I find, however, much dif- 
ference of opinion on this subject; one 
opinion being held by the intimidating, the 
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opposite by the intimidated classes. If 
you talk to one of the intimidating classes, 
to a landlord or to a mill-owner, he will tell 
you that he never intimidates his tenants, 
his workmen, or his artisans, and that the 
ballot is not wanted. But if you talk to 
one of the intimidated classes, you will 
hear a different story. The shopkeeper, 
the tenant farmer, the workman, and the 
artisan will tell you, ‘‘ We know too well 
the opinions of our customers, of our Jand- 
lords, of our employers, to dare to vote 
against them. Though they have not posi- 
tively threatened to punish us if we were to 
do so, yet we are afraid to vote according 
to our consciences, in opposition to their 
wishes, without the protection of the bal- 
lot.”” From these conflicting opinions I 
arrive at the conclusion that the grosser 
and more outrageous forms of intimidation 
have become less common, and in fact they 
are condemned by public opinion ; but that 
the milder, and more decent, and not less 
effective forms are practised to a great ex- 
tent; and I doubt very much whether the 
real influence of intimidation on the vote 
of electors has much diminished. It is 


notorious, that if in an agricultural district 
you know the opinions of the chief land- 
owners—if in a manufacturing district you 


know the opinions of the chief mill-owners, 
you can tell very nearly what candidate 
will have the majority of votes in the dis- 
trict. I was much struck at the last ge- 
neral election by an instance of this de- 
scription with regard to the county which 
I inhabit—I mean East Cornwall. There 
were three candidates for that division, 
two Protectionists and one Free-trader. I 
was told just before the election that the 
free-trade candidate had a bad chance, 
that all the farmers were Protectionists, 
and that my tenants would vote against 
me to a man. I replied that I had no 
doubt they were Protectionists, but how 
did their landlords intend to vote? and I 
asked the opinion of So and So, mention- 
ing half a dozen of the chief landed pro- 
prietors of the division. I was told they 
were with us. Then, said I, ‘* Never 
mind the opinions of the farmers; we 
shall have a large majority,’’ and so we 
had. The free trader was far ahead on 
the poll. If we had known our strength, 
we could easily have returned two Free- 
traders. But what amused me most was 
to find that my tenantry, with one or two 
exceptions, plumped for the free-trade can- 
didate. Now I did not use any intimida- 
tion. My tenants were only aware of the 
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fact, which every one knew, that I had 
always been a determined free-trader, 
that twenty years ago I had represented 
that division as a free-trader, and was a 
most zealous supporter of the free-trade 
candidate, The result of that election 
showed, that without the ballot the hon. 
Gentleman opposite (Mr. Kendall) would 
not have the slightest chance of being re- 
turned again for East Cornwall, if he be 
opposed. 

It appears to me that there are only 
three conceivable modes of preventing in- 
timidation. Take, for instance, the case 
of a customer and a shopkeeper. To pre- 
vent a customer from intimidating a shop- 
keeper, you must either conceal from the 
shopkeeper the opinions of his customer, 
or you must forbid the customer from 
ceasing to deal with the shopkeeper in 
consequence of his voting against the 
opinions of the customer; or you must 
conceal from the customer the vote of the 
shopkeeper. ~You cannot conceal from the 
shopkeeper the opinions of his customer, 
unless you prohibit te customer from ever 
expressing his opinions—an inconceivable 
prohibition. Secondly, you could not pre- 
vent a customer from ceasing to deal with 
a shopkeeper in consequent of his voting 
against his customer’s opinions, unless you 
were to pass an enactment forbidding any 
customer from ever ceasing to deal with 
any shopkeeper who had ever voted against 
his customer’s opinion—an impossible en- 
actment. Therefore, there remains only 
the alternative of concealing from the cus- 
tomer the vote of the shopkeeper, and that 
alternative is the ballot. Similarly in the 
cases of a mill-owner and his workmen, and 
of a landlord and his tenant. If you wish 
to prevent a landlord from intimidating 
his tenant, you must either conceal from 
the tenant the opinions of his landlord, 
which would be impossible ; or you must 
prevent a landlord from ejecting any tenant 
who had,ever voted against his landlord, 
in which case the tenant who had voted 
against his landlord would have a perpetual 
holding; or you must conceal the vote 
of the tenant from the landlord by means 
of the ballot. Therefore it appears to me 
that any serious attempt to put down inti 
midation by means of penal enactments 
would give birth to laws of such intolerable 
vexation and severity, that all the intim'- 
dating classes would ery aloud for the 
protection of the ballot. But even if by 
means of penal enactments an end could 
be put to intimidation by the upper classes, 
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such enactments would not put down inti- 
midation by the lower classes. To protect 
the elector from the vivlence and the inti- 
midation of the mob you must conceal his 
yote from the mob. 

It is said there is one kind of intimida- 
tion which the ballot could not put an end 
to; that, for instance, a landlord who sus- 
pected that with secret suffrage his tenants 
would vote against his’ wishes would pre- 
vent them from going to the poll; that this 
kind of intimidation | would be much prac- 
tised in Ireland, where, in consequence of 


the wide difference between parties, it is | 


more easy to foresee how electors would 
vote than in this country; that, for in- 
stance, Protestant landlords would some- 
times compel all their Roman Catholic 
tenants to abstain from voting. I do not 
deny that acts of gross and outrageous 
intimidation of this description might be 
practised under the ballot; but, in conse- 
quence of their very grossness, they would 
be rare. They would only be practised by 
the most unscrupulous intimidators; and, 
as I have already observed, publie opinion 
condemns the grosser forms of intimidation. 
I should likewise observe that a landlord 
who with secret suffrage would prevent his 
tenants from voting would, with open voting, 


compel them to vote against their convic- 


tions. Now, it is a greater evil to the | 
community, and a greater pain to an elector, 
to be compelled to vote against his convie- 
tions, than to be compelled to abstain from | 
voting altogether. Therefore, even if the | 
ballot were not to put a stop to this kind of | 
intimidation, it would substitute a lesser | 
evil for a greater one, and that would be a 
gain to the community. 
landlord to forbid his tenantry to vote, 
would, as I have already said, be an act 
of gross intimidation of so outrageous a 
character, that if any act of intimidation 
could or ought to be punished, that act 
could and ought. I should, however, doubt 
the expediency of making it a punishable 
offence. I should leave it to be put down 
by the foree of public opinion, which, 
under the ballot, would become very 
strong against acts of gross and flagrant 
intimidation. For the ballot, by putting 
an end to all the ordinary and mild modes 
of intimidation, would much diminish the 
number of persons who could or would 
intimidate. Then only a few persons would 
possess the means of intimidating and be 
unscrupulous enough to use them—and 
only those few would approve of the em- 
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ployment of such means in the outrageous 
manner in question—and the conduct of 
those who did employ such means would 
meet with the condemnation of all the rest 
of the community, both of the intimidated 
classes and of those who, in consequence 
of the ballot, had ceased to belong to the 
intimidating classes, and who would there- 
fore be loudest in the condemnation of the 
| exercise of a power of which they had been 
| deprived. 

Iam convinced, therefore, that the ballot, 
by diminishing the number of persons who 
could bribe or intimidate, would tend to 
'ereate a strong public opinion against 
bribery and intimidation. For the position 
of Hudibras, that men 

“ Compound for sins they are inclined to 

By damning those they have no mind to,” 
is equally true of sins which men have no 
power to commit. This is the answer 
which I should give to the assertion of my 
noble Friend the Secretary of State for 
Home Affairs, that with the ballot there 
would be much promise-breaking. I admit 
| that promises extorted from an elector to 
| vote against his convictions would, with 
the ballot, be broken; but eminent mora- 
| lists justly assert that it is better to break 

a wicked promise than to keep it. More- 
over, to extort from an elector a promise 
to vote against his convictions, and which 
‘he will probably break, is a sin. Now men 
rarely commit sins from which they expect 
no profit; therefore, with the ballot few 
men would commit the useless sin of ex- 
i torting promises from electors; and the 
‘conduct of the few who did commit that 
sin would be severely condemned by the 
rest of the community, who, with the 
; ballot, would have neither the power nor 
the inclination to imitate such conduct. 
Therefore, for the reasons I have already 
stated, I feel convinced that the public 
lopinion which would spring up under the 
ballot would soon put down such attempts 
at extorting promises as would lead to much 
promise-breaking. 

I have now stated my reasons for think- 
ing that the ballot would put an end to 
every kind of bribery except gross, out- 
rageous, and wholesale bribery, which 
might easily be detected and punished; 
and also that it would put an end to every 
kind of intimidation except gross, outra- 
geous, and wholes le intimidation, which 
public opinion would severely condemn. 

Before I sit down I wish briefly to refer 
to one or two of the arguments which have 
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been used by my noble Friend (Lord Pal- 
merston) against the ballot. [Cheers and 
cries of ‘* Divide !’’] 

Hon. Members opposite ought not 
to be impatient. They should remember 
that on the present occasion I have been 
called upon to speak, and that I represent 
some dozen Members of the Government. 
I will not, however, detain them much 
longer, but reply very briefly to my noble 
Friend’s arguments. 

My noble Friend said the elective fran- 
chise is a trust (this is a very common 
objection to the ballot), that the elective 
franchise is a trust confided to an elector 
for the public benefit—the trust being to 
choose a representative. Ile said that the 
elector is responsible for the exercise of 


his trust, and therefore that he ought to | 


vote openly, in order that the public may 
judge of and pronounce a judgment upon 
his choice of a representative. Why so? 
To affirm that an elector ought to vote 
openly, in order that the public may pro- 
nounce a judgment upon his choice of a 
representative means, if it means anything, 
that the elector ought to be influenced in 
his choice of a representative by the opinion 
of the public. But for what reason ought 
an elector to be so influenced? The only 
r_ason that can be assigned must be that 


the public are better judges of who ought 


to be chosen than the elector is. But if 
the public are better judges of, they are 
fitter to choose, a representative; and if 
they are fit to choose, they ought to 
choose, and therefore they ought to have 
votes. But who are the public whom you 
consider fit to choose a representative ? 
The whole community, or a portion of the 
community? If the whole community are 


ought to have votes, and the suffrage 
should be universal, for to vote for a can- 
didate is so simple an act that there is no 
reason why it should be done by a delegate 
or representative. If, on the other hand, 
you consider that only a portion of the 
community are fit to choose a representa- 
tive, then you affirm that the other portion 
are unfit to choose. It is evident that only 
those who are fit to choose ought to have 
the franchise, and they ought to be able to 


choose freely; therefore, they ought to be- 


protected in their choice of a representa- 
tive from the influence of those who are 
unfit to choose, and the only meaas by 
which they can be so protected is the 
ballot. Therefore the arguments upon 


Sir W. Molesworth 
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which the doctrine of the responsibility of 
the elector is placed, may lead to an ex- 
tension of the suffrage or to universal suf- 
frage, but they are not inconsistent with 
secret suffrage ; on the contrary, they show 
the use of the ballot in protecting those 
who are fit to choose a representative from 
being influenced in their choice by those 
who are unfit to choose one. 

My noble Friend has used another argu- 
ment, which has been so often answered, 
that I hardly dare trespass on the patience 
of the House by mentioning it. He said 
that if the electors are to have the ballot, 
we ought to have the ballot in this House, 
Really I cannot discover any analogy 
whatever between the two cases. When 
an elector chooses a representative, what 
ought he to do? He ought to select as 
his representative the man, whom on ac- 
count of his political opinions, he considers 
fittest to sit in this House. The elector 
has therefore a right to know whether his 
representative does or does not act up to 


And if, after an 


House, he changes his opinions on any 
important matter upon which he has de- 
clared his views to the electors, it is his 
duty to resign his seat, and to give the 
electors the opportunity of choosing an- 
other representative. The elector has 
therefore a right to know whether his re- 
presentative fulfils his promise, and this the 
elector could not know if we voted in secret. 
On the other hand, the elector ought to 
promise nobody—but to choose without 
fear of punishment or hope of reward the 
representative whom he considers fittest; 
and this, in many cases, he could only do 


, with the ballot. 
fit to choose a representative, then they | 


The last objection to the ballot which I 
will notice is, that it would be a democratic 
measure. Now the term ‘‘ democracy” 
has two significations—one good, and the 
other bad. In the good sense of the word, 
democracy simply means popular govern- 
ment; and in this sense of the word I 
admit that the ballot would be a most de- 
mocratic measure, for I believe that it 
would conduce more to good popular go- 
vernment than any other institutional 
change—than any Reform Bill that can be 
devised. On the other hand, democracy 
in its bad sense means the government of 
an ignorant and violent mob. But in this 
sense I maintain that the ballot would be 
@ most anti-democratic measure, because it 
would protect the elector in the exercise 
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of his franchise from every kind of intimi- 
dation, and especially from the intimidation 
of an ignorant and violent mob. In fact, 
if the term conservative be used as the 
opposite of democratic in its bad sense, 
the ballot would be a most conservative 
measure, for it would enable an elector 
to preserve his principles whilst giving his 
vote. 

In conclusion, I must say that my firm 
conviction, founded upon the fact that your 
penal enactments against bribery, though 
repeatedly amended, have always failed, is 
that you may patch and mend those enact- 
ments to all eternity, you will never arrest 
the progress of corruption or put an end to 
intimidation till you try the experiment of 
the ballot; and if, contrary to my expec- 
tations and convictions, that experiment 
should fail, you will not be worse off than 
at present, but you would have the satis- 
faction of knowing that you have done your 
best to cure great and crying evils, which, 
be assured, cast deep discredit on this 
House, and tend to sap the foundations of 
your representative system. 

Mr. I. BUTT said, that placed between 
the arguments of two Cabinet Ministers, 
he had no hesitation in voting with the 
noble Lord the Member for Tiverton (Vis- 
count Palmerston) on whose side he cer- 


tainly thought the weight of the argument 


inclined. When the Members of the Ca- 
binet agreed, their unanimity was wonder- 
ful; when they disagreed, their discord- 
ance was marvellous. The right hon. 
Baronet the Chief Commissioner of Works 
said he represented a dozen Members of 
the Government. He (Mr. I. Butt) had 
fallen into the mistake of supposing that 
he represented only himself. And he must 
say, that if his arguments were a fair spe- 
cimen of the logic of the other twelve, 
their accession was not likely to aid the 
cause of the ballot. The right hon. Baro- 
net the Member for Southwark (Sir W. 
Molesworth) began by telling the House 
that the success of penal measures against 
bribery and corruption was prevented, 
either by their severity, or the difficulty of 
detection ; and, having shown to the House 
that those measures were at least severe 
enough, he went on to advocate a measure 
which he (Mr. I. Butt) believed would make 
detection impossible. The right hon. Ba- 
ronet, retorting on his noble Colleague, 
maintained that public opinion ought to 
have no share in influencing the elector in 
giving his vote ; but on what other prin- 
ciple was the whole administration of pub- 


{June 13, 1854} 





Ballot. 110 


lic affairs conducted in this country but on 
that of the influence of public opinion ? 
He could perfectly understand and agree 
in the argument of the noble Lord when 
he asked, why should the elector alone be 
exempted from the control of public opi- 
nion which was applied to every one else ? 
The right hon. Baronet had completely 
failed to answer that argument. He did 
not mean to follow the right hon. Baronet 
through his lecture on bribery and corrup- 
tion, which, had it proceeded from any less 
distinguished purist, would have tempted 
him to apply the line— 

“He best can paint them who has felt them 

most.” 

For, in truth, the question was not to be 
decided by this anatomical illustration of 
bribery, nor by an inquiry whether voters 
could be influenced by priests and land- 
lords; but his vote would be decided by 
the consideration whether the ballot was a 
mode of voting most calculated to elevate 
the character of the constituent body of 
this country, and most conducive to the 
independence and high-mindedness of the 
electors. No man was more anxious to 
put an end to bribery and intimidation 
than he was, but he did not believe that 
any advocate of the ballet had shown that 
it would have that effect, nor did he think 
it was possible for them to establish such 
an argument. But his great objection to 
the ballot was founded upon the fact that 
it was an un-English mode of voting. The 
object which they professed to have in 
view, that of enabling electors to vote in 
secrecy, could only be attained at the risk 
of leading them to forget their pledges, to 
conceal and falsify their votes, and of in- 
ducing falsehood, treachery, and cowardice. 
The example of America had been quoted 
by an hon. Member, but he (Mr. I. Butt) 
would ask, had the ballot banished bribery, 
intimidation, and violence from the elee- 
tions there? The example, too, of France 
had been quoted, and they were told that 
they were indebted to the ballot for Louis 
Napoleon. No man was more ready than 
he was to express his admiration of the 
brave and loyal conduct of that Monarch, 
but he believed, that if the ballot were in- 
troduced into this country, the time was 
not very far distant when we should have 
to invoke the assistance of an unconstitu- 
tional military Governor to preserve the 
institutions of the country. The real secret 
of the demand for the ballot was to be 
found in the democratic ambition to be free 
from all constraint, and, believing that in- 
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stitution exercised an influence on citizens, 
he should vote against the ballot even if 
he had no other reason, because it taught 
a man that he was coming to the poll to 
exercise an act of absolute power for which 
he was amenable to no one. Ile believed 
this mode of voting would not have the 
effect of suppressing bribery and corrup- 
tion, and, even if it were likely to have 
such an effect, it would only be at the ex- 
pense of the deterioration of the national 
character of the people. 

Mr. PHINN said, he wished to make a 
few observations, as the representative of a 
constituency who felt deeply on this sub- 
ject, and had made more sacrifices for their 
principles than almost any other constitu- 
ency in the kingdom. He was anxious to 
express his deep satisfaction at the speech 
of the right hon. Baronet the Member for 
Southwark, who showed that those hon. 
Members who agreed with him in opinion 
had a fearless expounder of their senti- 
ments at the Council Board. The hon. 
and learned Gentleman who spoke last had 
expressed a belief that secret voting would 
vitiate the character of Englishmen, and 
make them false, treacherous, and coward- 
ly ; but, if that were so, were not all the 
Members of that House who belonged to 
clubs—were not the East India Directors 
—false, treacherous, and -cowards? He 
was deeply disappointed and surprised at 
the speech of the noble Lord (Viscount 
Palmerston), identifying himself, as he did 
by it, with all the arguments of the other 
side of the House. The noble Lord had 
spoken as if corruption did not prevail, 
and as if no remedy were necessary; but 
he told the noble Lord that his right hon. 
Colleague’s speech marked an era in the 
question, and that it would eventually be 
carried by the united voice of the people 
smarting under the wrongs of intimidation. 
It was not the real aristocracy who intimi- 
dated, but a mushroom aristocracy, half- 
pay captains, men of 5001. or 6001. a year, 
who intimidated the class immediately be- 
neath them. He did not believe it was a 
democratic question, or that secrecy was 
valuable. He should prefer to see every 
man exercise the franchise openly, fear- 
lessly, and manfully ; but it was necessary 
to find a remedy for corruption, and to 
throw protection around the voter. Ile 
contended that the franchise was a trust, 
just as wealth and intellect were trusts, 
for the exercise of which the possessors 
were accountable to no one but their Maker, 
and should, therefore, support the introduc- 
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tion of a measure which would protect men 
in the exercise of that trust. 

Mr. KENDALL said, the right hon. 
Baronet the Member for Southwark must 
have presumed on his modesty—which he 
knew to be very great—preventing him 
from rising to address the House, or he 
would not have ventured to refer, as he 
had done, to his election, because there 
was perhaps no greater proof than his own 
case that the ballot would not at all answer 
in England. Although he was a man of 
long standing, perhaps of old family in 
Cornwall, he was a man of small means, 
and he had the strongest possible influences 
working against him among the yeomanry 
and tenantry, none of them being stronger 
than that of the right hon. Baronet, as he 
found to his cost a few days before the 
election. He was not anxious to represent 
his county, and had refused to canvass or 
take any steps in order tu do so, and the 
ery of the “big loaf’’ was a most enor- 
mous ery against him, because no ery in 
the world was like that of a man’s sto- 
mach. He would not join in that ery ; he 
stood as an out-and-out Protectionist, and, 
notwithstanding the most powerful influ- 
ence, was triumphantly returned. As the 
right hon. Baronet (Sir W. Molesworth) 
said, when a landlord used his influence, 
it was very powerful indeed. When the 
right hon. Baronet came down he won 
from him certain votes. A man said to 
him, ‘‘I ’m very sorry, your honour, but I 
went to the first breakfast, and it was a 
most wonderful breakfast, and I thought 
I’d go the second day, and the second 
was as good as the first, so I gave your 
honour one vote instead of a plumper.” 
He was asked to relax his Protectionist 
principles, but he would not yield a single 
point. He had fought it to the last; but, 
notwithstanding all these influences, there 
he was in that House of Commons, return- 
ed principally by the yeomanry of Corn- 
wall, against those influences, and he did 
not think it possible to adduce a stronger 
argument to prove that the ballot could be 
of no possible use. It had struck him 
while the right hon. Baronet was speaking, 
that he should be obliged to rise and pre- 
sent himself as an example of the perfect 
uselessness of the ballot to men of upright 
and honourable feeling; and he could as- 
sure the right hon. Baronet that if he were 
not to be returned to the House except by 
the ballot, he hoped never to be in the 
House at all. 

Mn. HENRY BERKELEY: Sir, I might 
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be expected to say a few words in reply to 
my noble Friend (Lord Palmerston), but I 
really think that I have no cause for doing 
so. The House will hardly expect me to 
answer, nor can I expect their attention 
while I reply to the stale argument of the 
unmanliness of secret voting, repeated by 
the opponents of the ballot, usque ad 
nauseam, and answered an hundred times. 
Sir, I need say the less, since the ques- 
tion has become a kind of Cabinet ques- 
tion, and one Cabinet Minister has com- 
pletely answered the other. The hon. 
and learned Member for Enniskillen (Mr. 
Whiteside) has referred to certain dis- 
turbances which were said to have taken 
place at New York during an election. I 
cannot consider that an argument against 
the ballot. I really thought that I had 
gone so thoroughly into the condition 
of the American electoral system that I 
had entirely forestalled the learned Gen- 
tleman’s argument, but it is amusing 
to see the pertinacity with which hon. 
Members persist in raising from the dead 
the ghosts of exploded arguments. The 
hon. and learned Gentleman also dispa- 
raged the institution of the ballot in 
America, because slavery is an American 
institution. I really do not feel the force 





sanctuary to rescue his flock. A gentle- 
man, who had been a Member of that 
House, told him that when he was in trade 
in Oxford Street, it was amazing the au- 
dacity of intimidation used by ladies to- 
wards him at election times; and an 
Englishman who was driving a large trade 
in Ireland, told him that he wished he had 
no vote at all, so greatly was he annoyed 
by similar influences. If they could prove 
that all the electors of Ireland and of this 
country enjoyed the free power of record- 
ing their votes according to their con- 
sciences, then he should be ready to op- 
pose the ballot; but as he considered there 
was no freedom of election under the pre- 
sent state of things, he should certainly 
support the Motion before the House. 

Question put. 

The House divided :—Ayes 157 ; Noes 
194: Majority 37. 


List of the Aves. * 


Adair, H. E. FitzGerald, Sir J. 
Aglionby, Hi. A. Fitzgerald, J. D. 
Alcock, 'T. Forster, C. 
Anderson, Sir J. Fox, R. M. 
Atherton, W. Fox, W. J. 

Barnes, T. Freestun, Col. 

Bass, M. T. Gardner, R. 

Beamish, F. B. Gibson, rt. hon. T. M. 


| Bell, J. Goderich, Visct. 


of that argument; but I would remind | Berkeley, Adm. Goodman, Sir G. 


him that in America the ballot is out of 
favour with the slave owners, and by them 
sought to be abolished, and open voting 
substituted, and why ? Mark the answer, 
because the friends of the abolition of 
slavery find their security against violence 
in the secrecy of the ballot-box. As there 
are really no other arguments to refute, 
I will not detain the House by any further 
observations. 

Mr. MAGUIRE said, this was a ques- 
tion which was felt intensely by a large 
portion of the electoral body in Ireland. 
He could assert that there was not a Libe- 
ral constituency in Ireland that had not 
pledged itself to the ballot. He knew that 
ifa landlord said to his tenantry he desired 
they should vote according to his views, 
they must do so, even though it was 
against their own views and principles. 
One hon. Member asked what was to pre- 
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Berkeley, hon. C. F, Gower, hon. F, L. 
Bethell, Sir R. Greene, J. 
Biggs, W. Grenfell, C. W. 
Blackett, J. F. B. Greville, Col. F. 
Bland, L. H. lladfield, G. 
Bouverie, hon. E. P. Hall, Sir B. 
Bowyer, G. Hankey, T. 
Brady, J. Headlam, T. E. 
Bright, J. Henchy, D. O. 
Brocklehurst, J. Heywood, J. 
Brockman, E. D. Heyworth, L. 
Brotherton, J. Hindley, C. 
Brown, H. Ilorsman, E. 


' Butler, C. S. Hutchins, E, J. 
| Byng, hon. G. H.C. ‘Hutt, W. 


Challis, Mr. Ald. Jackson, W. 
Chambers, M. Keating, I. S. 
Cheetham, J. Kennedy, T. 


' Clay, Sir W. Keogh, W. 
' Cobbett, J. M. Kershaw, J. 


vent the influence of the priest. He (Mr. | 


Maguire) would tell hin—the ballot. But 
if a clergyman—who from being a clergy- 
man, did not surely thereby cease to be a 
freeman—if he saw his flock dragged to 
the hustings, to act against their own con- 
Victions, was it at all astonishing that the 


clergyman should be dragged from nal 


Cobden, R. King, hon. P. J. L. 
Cogan, W. H. F. Kinnaird, hon. A. F. 
Collier, R. P. Kirk, W. 

Corbally, M. E. Langston, J. H. 
Craufurd, E. H, J. Langton, H. G. 
Crossley, F. Laslett, W. 

Currie, R. Layard, A. H, 
Dashwood, Sir G. H. Lee, W. 

Davie, Sir II. R, F. Lindsay, W. S, 
Duke, Sir J. Locke, J. 

Duncan, G. Loveden, P. 
Duncombe, T. Lueas, F, 
Esmoude, J. M‘Cann, J. 

Ewart, W. MacGregor, John 
Ferguson, J. M‘Taggart, Sir J. 
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Maguire, J. F. 
Mangles, R. D. 
Marshall, W. 
Martin, J. 
Massey, W. N. 
Miall, E. 
Milligan, R. 
Mills, T. 
Milner, W. M. E. 
Mitchell, T. A. 
Moffatt, G. 


Molesworth,rt.hn.SirW. 


Morris, D. 
Muntz, G. F. 
Murrough, J. P. 
O’Brien, Sir T. 
O’Brien, C. 
O’Connell, D. 
O’Connell, J. 
O’Flaherty, A. 
Oliveira, B. 
Otway, A. J. 
Paget, Lord A. 
Paget, Lord G. 
Pechell, Sir G. B. 
Peel, Sir R. 
Pellatt, A. 
Phillimore® J. G. 
Phinn, T. 
Pigott, F. 
Pilkington, J. 
Pollard-Urquhart, W. 
Price, W. P. 
Ricardo, J. L. 
Ricardo, O. 


Church Temporalities, 


Rice, E. R. 
Robartes, T. J. A. 
Sadleir, Jas. 
Scholefield, W. 
Scobell, Capt. 
Serope, G. P. 
Scully, F. 
Scully, V. 
Seymour, W. D. 
Shafto, R, D. 
Shee, W. 
Shelley, Sir J. V. 
Sheridan, R. B. 
Smith, J. A. 
Smith, J. B. 
Strickland, Sir G. 
Strutt, rt. hon. E, 
Swift, R. 
Talbot, C. R. M. 
Tancred, H. W. 
Thicknesse, R. A. 
Thornely, 'T. 
Uxbridge, Earl of 
Villiers, rt. hon, C. P. 
Vivian, J. H. 
Vivian, H. H. 
Walmsley, Sir J. 
Warner, E. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 
TELLERS, 
Berkeley, H. 
Stuart, Lord D. 


List of the Noes. 


A’Court, C. H. W. 
Alexander, J. 
Annesley, Earl of 
Archdall, Capt. M. 
Bailey, Sir J. 
Bailey, C. 

Baines, rt. hon. M, T. 
Ball, E. 

Barrow, W. H. 
Bateson, T. 
Beckett, W. 
Bective, Earl of 
Bennet, P. 
Bentinck, Lord H. 
Bentinck, G. W. P. 
Berkeley, Sir G. 
Bernard, Visct. 
Boldero, Col. 
Booker, 'T. W. 
Bramston, 'T. W. 
Brand, hon, H. 
Brooke, Sir A. B. 
Buck, L. W. 
Burroughes, H. N. 
Butt, G. M. 

Butt, I. 

Cabbell, B. B. 
Cairns, H. M. 
Carnac, Sir J. R. 
Cecil, Lord R. 
Child, S. 


Christopher,rt. hn. R.A. 


Clive, R. 
Cobbold, J. C. 
Coles, H. B. 
Colvile, C, R. 


Davison, R. 

Deedes, W. 
Denison, E. 

Dering, Sir E. 
Disraeli, rt. hon. B, 
Dod, J. W. 
Drumlanrig, Visct. 
Duff, G. 8. 

Duff, J. 

Dunlop, A. M. 
Dunne, Col. 

Du Pre, C. G. 

East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Fgerton, E. C. 
Elecho, Lord 

Elliot, hon. J. E. 
Elmley, Visct. 
Evelyn, W. J. 
Ferguson, Sir R. 
Filmer, Sir E, 
Floyer, J. 

Forbes, W. 

French, F. 

Frewen, C. H. 
Galway, Visct. 
Gaskell, J. M. 
George, J. 

Gilpin, Col. 
Gladstone, rt. hon. W. 
Gladstone, Capt. 
Goddard, A. L. 
Gooch, Sir E. S. 
Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
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Granby, Marq. of 
Greenall, G. 
Greene, T. 
Grogan, E. 

Gwyn, H. 

Hale, R. B. 
Harcourt, G. G, 
Harcourt, Col. 
Hawkins, W. W. 
Heathcote, Sir G. J. 
Heatheote, G. H. 
Heathcote, Sir W. 
Heneage, G. H. W. 
Henley, rt. hon, J. W. 
Herbert, H. A. 
Herbert, rt. hon. S, 
Herbert, Sir T. 
Hervey, Lord A, 
Hildyard, R. C, 
Hogg, Sir J. W. 
Horsfall, T. B. 
Hotham, Lord 
Hughes, W. B. 
Hume, W. F. 
Jones, Capt, 

Jones, D. 

Kendall, N. 

King, J. K. 
Knatehbull, W. F. 
Knightley, R. 
Knox, Col. 

Knox, hon. W. S. 
Lacon, Sir E. 
Legh, G. C. 
Lennox, Lord A. F, 
Liddell, H. G. 
Liddell, hon. H. T. 
Lindsay, hon. Col, 
Lisburne, Earl of 
Lockhart, A. E. 
Lockhart, W. 
Macartney, G. 
Mackie, J. 
Mackinnon, W. A. 
MacGregor, Jas. 
Malins, R. 
Mandeville, Visct. 
Masterman, J. 
Miles, W. 

Michell, W. 
Montgomery, Sir G. 
Moody, C. A. 


Mostyn, hn. T. E. M. L. 


Mowbray, J. R. 
Mulgrave, Earl of 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 
Napier, rt. hon, J. 
Neeld, John 
Newark, Visct. 
Newdegate, C. N. 
North, Col. 


ce. (Ireland). 


North, F. 

Oakes, J. I. P. 
Ossulston, Lord 
Packe, C. W. 
Palk, L. 
Palmerston, Visct. 
Parker, R. T. 
Peel, F. 

Peel, Col. 
Pennant, hon. Col. 
Perey, hon. J. W. 
Philipps, J. H. 
Phillimore, R. J. 
Pritchard, J. 


Rumbold, C. E. 
Rushout, Col. 
Sandars, G. 

Sawle, C. B. G. 
Seymour, H. K. 
Seymour, Lord 
Shelburne, Earl of 
Smijth, Sir W. 
Smith, W. M. 
Smyth, J. G. 
Spooner, R. 

Stafford, A. 

Starkie, Le G. N. 
Sutton, J. H. M. 
Taylor, Col. 
Thornhill, W. P. 
Tollemache, J. 
Trollope, rt. hon. Sir J. 
Tudway, R. C. 
Tyrell, Sir J. T. 
Vance, J. 

Vane, Lord A. 
Vernon, L. V. 
Vyvyan, Sir R. R. 
Walcott, Adm. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Welby, Sir G. E, 
Whitbread, S. 
Whiteside, J. 
Whitmore, H. 
Wilson, J. 

Wood, rt. hon, Sir C. 
Woodd, B. T. 
Wortley, rt. hon. J. S. 
Wrightson, W. B. 
Wyndham, Gen. 
Wyndham, H. 
Wynn, Major H.W. W. 
Wynne, W. W. E. 
Yorke, hon. E. T. 
Young, rt. hon. Sir J. 


TELLERS, 
Hayter, rt. hon. W. G. 
Jolliffe, Sir W. G. H. 


CHURCH TEMPORALITIES, &c. 
(IRELAND). 

Mr. SERJEANT SHEE :* Sir, if I 
needed any apology for asking leave to 
present a measure relating to the Tempo- 
ralities of the Church in Ireland, I should 
find it in the example of many distin- 
guished Members of this House, in its own 
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deliberate Resolutions, and in the recorded 
opinions of some of the most eminent 
statesmen of our times. The hon. Gentle- 
man the Member for Montrose, my hon. 
and learned Friend the Member for Shef- 
field, the hon. Gentleman the Secretary 
for the Admiralty, the noble Lord the 
President of the Council, have all, in the 
course of their Parliamentary careers, ex- 
erted themselves for the correction of an 
abuse, which is acknowledged on all hands 
to be a perennial cause of political embar- 
rassment in England—the chief difficulty 
of British Government in Ireland—a scan- 
dal to the religion of the State, and to 
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‘am right in so doing, and satisfied that the 
declarations of these eminent persons are 
| but the expression of the intelligent judg- 
‘ment of the English people, I approach 
this subject, not indeed free from anxiety, 
but with less of diffidence than I could do 
without such encouragement. I am, in- 
deed, in some degree comforted by the 
/ consciousness that it is not open to me to 
recommend the extreme remedy to which 
‘the language of Lord Brougham, Lord 
| Grey, Lord Campbell, and Mr. Macaulay 
| would appear to point. Fortunately, as I 
| hope for my object, you have placed me 
under recognisances to propose nothing 


the Constitution of the United Kingdom. | which can alarm the consciences of sincere 
Adequately to describe and denounce this | friends of the Protestant establishment— 
abuse, the resources of our language have | nothing which can tend, in my opinion, to 


been strained by its ablest masters. 


“As long,” said Lord Brougham, “as the 
foulest practical abuse that ever existed in any 
civilised country continues untouched, or touched 
only with a faltering hand—the Irish Church as 
lavishly endowed for a sixteenth part of the Irish 
people as if more than double its whole number 
could partake of its ministrations—there assur- 
edly never can be peace for that ill-fated land.” 

“ My own opinion,” said Mr. Macaulay, “is that 
the Church of Ireland is a bad institution. It is 
my deliberate opinion, that of all the institutions 
now existing in the civilised world, the Esta- 
blished Church of Ireland is the most utterly 
absurd and indefensible. There is but one coun- 
try in the world that presents to you the spectacle 
of a population of 8,000,000 of people with a 
Church established and richly endowed for only 
800,000 of that population.” 

“T regard,” said Lord Grey, “ the Irish Church, 
in the actual condition of that country, and upon 
the footing on which it is placed, to be opposed 
alike to justice, to policy, and to religious princi- 
ple. I regard that Church as the great obstacle 
to the spread of Protestantism in Ireland.” 

“T believe,” said Lord Campbell, ‘‘ the Protes- 
tant Church in Ireland to be one of the most 
mischievous institutions inexistence. I believe it 
is so considered now ; I believe it will be so con- 
sidered by posterity ; and it is only because your 
Lordships are familiar with it, that you are not 
shocked by the picture. Can there be any wonder 
that the Roman Catholics are discontented ?” 

“The Irish Church,” said Sir George Grey, 
“was unjustifiable in its establishment, and js 
indefensible in its continuance.” 

“The appropriation,” said Lord John Russell, 
“of the whole of the revenues which the State 
allows and recognises as the revenues of the Es- 
tablished Church, to the clergy of a small portion 
of the people, is in itself an anomaly and a griev- 
ance.” 


What reasonable man, I ask the House, 
can complain that a question, the urgency 
and importance of which have been thus 
attested, should be calmly and dispassion- 
ately submitted by a Member for an Irish 
constituency to the Parliament of the em- 
pire? With an earnest conviction that I 


|its subversion, or to the weakening of the 
Protestant religion. In that restraint I 
| cheerfully acquiesce. It is not inconsistent 
with my own view of what is wise and ex- 
| pedient in dealing with a question of so 
much delicacy as the religion of the State 
—and I proceed, therefore, at once to 
consider, on what grounds, and for what 
ends, according to the principles of the 
| Church itself, a Church Establishment is 
| justifiable—and how far those ends have 
| been attained hitherto, and are now at- 


'tainable, in Ireland, by the establishment 
of the Protestant Church :— 


“A religious establishment,” says Dr. Paley, 
“is no part of Christianity; it is only the means 
of inculeating it. The authority, therefore, of a 
Church Establishment is founded on its utility ; 
and whenever, upon this principle, we deiiberate 
concerning the form, propriety, or comparative 
excellency of different establishments, the single 
view under which we ought to consider any of 
them is that of a scheme of instruction ;—the 
single end we ought to propose by them is the 
preservation and communication of religious 
knowledge.” 

“I request,” says Bishop Warburton, “my 
reader to have this always in mind, that the true 
end for which religion is established is not to pro- 
vide for the true faith, but for Civil Utility, as 
the key to open to him the whole mystery of this 
controversy, and the clue to lead him safe through 
all the intricacies and perplexities in which it has 
been involved.” 


In the opinion, therefore, of these eminent 
divines, the civil utility of promoting a 
knowledge of those Christian truths, and 
the observance of those Christian precepts 
on which all Christians are agreed, is the 
only legitimate foundation and justification 
of a Church Establishment. Religious in- 
struction in youth, religious observance in 
maturer years, are the best securities which 
Governments can have for obedience to 
human laws—for peace, order, industry, 
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the cheerful subordination of inferior to 
superior rank, and the general well-being 
of nations. The man who fears God will 
honour the king; the man who strives so 
to order his life as to be justified in the 
sight of God, will be just in all his deal- 
ings with his neighbours; the man who 
dreads to offend God by sin of any kind, 
will be proof against all temptation to com- 
mit the more grievous sins which are by 
human laws designated as crimes. It is 
obvious that to effect this end, the reli- 
gious establishment of a country must be 
so ordered as to embrace, if not all the 
people, at least a considerable portion of 
all ranks and classes of the people, and of 
that class in particular which stands most 
in need of the safeguards which religious 
teaching affords—the poor. A Church 
Establishment from which the wealthy and 
the well-to-do derived no benefit, would 
fail in an important element of its utility ; 
but a Church Establishment, from which 
the body of the people was excluded, must 
be a mockery and a fraud. The law by 
which such an establishment was set up 
would be a law against the people who 
were compelled to submit to it; and such 
laws, beyond all question, at the time of 
their enactment (whatever may be the 
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‘and Ireland, in Ireland, we may best pro- 
| mote that civil utility, on which, according 
to Dr. Paley and Bishop Warburton, all 
religious establishments must rest for their 
authority and justification. The Act of 
Elizabeth, for the uniformity of divine 
worship in Ireland, was a mere transcript 
from the English Statute-book. With the 
exception of some few converts to the 
Reformation during the short reign of 
Edward VI., the Irish nation, acknowledg- 
(ing the spiritual jurisdiction of the see of 
| Rome, was at that time Catholie to a man. 
| It held to a man the doctrine of the Seven 
Sacraments, for the defence of which the 
King of England had then recently re- 
ceived from the Pope the title of Defender 
of the Faith; it knew of no morning 
service but the Holy Sacrifice of the Mass; 
no evening service but the Vespers and 
Benediction, the ritual of which, in the 
Latin language, was at that time used 
in all the churches of the Christian world; 
no archbishops and bishops except those 
for whose appointment and jurisdiction, by 
an Act of Parliament, then so recent as 
| the 23rd of Henry VIII., “ Bulls ensealed 
| with lead palls and brieves from Rome” 
were declared to be ‘‘ requisites.’’ In the 








case now), were the laws which established | hope, no doubt, of preserving the civil 


the Protestant Church of England in Ire- | utility of a Church Establishment, not- 
land.: I am not about to trouble the House | withstanding the abolition of all these 
with any minute references to the Statute- | things, the Act of Elizabeth, still in its 
books; but it is necessary, for the purpose | main provisions the law in Ireland, was 


of ascertaining to what extent the civil 
utility, on which alone the authority for a 
Church Establishment depends, has hitherto 
been attained in Ireland, and the means by 
which, for the future, it may be more 
effectually promoted, that I should briefly 
eall attention to two classes of Statutes. 
The first, as respects the distinctive cha- 
racter of the Protestant Episcopal Church 
in its relation to other churches, may be 
ealled Acts of Constitution. 
Acts of Elizabeth and Charles I]. for the 


uniformity of divine worship in Jreland, | 


and the fifth article of the Act of Union. 
In the second class are Acts of Regulation 
—the Church Temporalities Act of 1833, 
the Tithe Composition and Rent Charge 
Acts, the Aets relating to the building of 
churches and glebe houses. Abstaining 
from all points of doctrine, I beg the 
attention of the House to the nature and 
operation of these enactments, not for the 
purpose of mere fault finding, but to ascer- 
tain by what means, consistent with the 
maintenance in honour, dignity, and effi- 
My. Serjeant Shee 


They are the | 


jpassed. It recited an Act for the same 
| object, passed in England in the reign of 
Edward VI., and enacted— 


‘* That all and singular ministers in any cathe- 
; dral or parish church within the realm of Ireland 
should be bounden to say the matins, even-song, 
and administration of each of the sacraments, 
| and all their common and open prayer, as was 
mentioned in the Book of Common Prayer, and 
administration of Sacraments and other rites and 
ceremonies in the Church of England, authorised 
by the Parliament of England, of the 5th and 6th 
| years of the reign of King Edward VI. under pain 
in case of their refusal, or of their using any other 
| rite or ceremony, of forfeiture for the first offence, 
| of one year’s profit of their benefices and six months’ 
| imprisonment ; for the second offence, of one year’s 
| imprisonment, and deprivation of their benefices 
| at the pleasure of the patron; and for the third 
offence, of absolute deprivation of their benefices, 
and imprisonment for life. 

“And forasmuch as every common priest or 
minister had not the knowledge of the English 
tongue, and that the same might not be in the 
native Irish language, as well for the difficulty to 
get it printed, as that few of the whole realm 
could read the Irish letters, that it should be law- 
ful for the common minister or priest to use and 
say the said matins, even-song, celebration of the 
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Lord’s supper, and administration of each of the | 
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r of Ossory, Ferns, and Leighlin contained 
sacraments, and all their common and open prayer, | 9 population of 610,957 souls, of whom 
in the Latin tongue.” 9 ; i: f 
562,619 were Catholies—only 47,514, of 
The immediate effects of this Act, had/all ages, members of the Established 
they not continued to our own times, would | Church. This small minority, composed 
be matter rather of historical interest than | of the landed proprietors, their families, 
of profitable inquiry. The clergy aban- | connections, and dependents, have their 
doned their cures; it was impossible to | spiritual interests attended to by a bishop 
find educated men to supply their places. | and 192 beneficed clergymen, who share 
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The churches fell to ruin, and but for the 
zeal of the bishops ordained by the autho- 
rity of the Pope, of whom, as appears 
from Lalor’s case, there was one at the 
commencement of the reign of James I. 
in almost every diocese, the people had 
been left without any observance of divine 
worship or means of religious instruction. 


Let us now sce, in the hope of discovering | 


a remedy for it, to what extent this evil 
has continued to our own time. A great 
distinction must be observed between what 
Lord Liverpool used to call Protestant Ire- 
land—namely, the ancient ecclesiastical 
province of Armagh ; and Catholic Ireland 
—the ancient ecclesiastical provinces of 
Dublin, Cashel, and Tuam. We will first 
look at it in the gross. In the year 1834, 


the year in which the Census last distin- 
guished the numbers of the people ac- 
cording to their religions creeds, Ireland 
had a population of 7,944,000 souls, of 


whom only 852,064 derived any benefit 
from the Establishment ; 7,100,000 souls 
of British subjects were excluded by the 
conditions which the Act of Uniformity 
imposed, from all the advantages of that 
civil utility, for which alone religious esta- 
blishments are justifiable, and to secure 
which all the material means set apart for 
the holy purpose of deterring men from 


crime and relieving human justice from the 


necessity of its repression, had been made 
over to the Church of England in Ireland. 
Still more striking is the terrible failure 


of the Church in the end and purpose of | 


its establishment when viewed in the detail 
of dioceses and parochial districts. And 
first, as to Catholic Ireland ; I select three 
dioceses, with the circumstances of which 


I am well acquainted by personal observa- | 
tion and by the study of their ecclesias- | 


tical statisties—the diocese of Ossory, 
Ferns, and Leighlin—of Cashel, Emly, 
Waterford, and Lismore—of Limerick, 


‘among them, and some 92 curates, an 
episcopal and parochial church revenue of 
60,000/. The bishop oecupies a handsome 
residence at Kilkenny, one of his cathedral 
cities, in which a great majority of the in- 
habitants are Catholics. The beneficed 
clergy reside in glebe houses, erected in 
modern times at an ascertained cost of 
98,0001. ; they officiate in churches which 
afford accommodation for 37,000 persons, 
erected (besides those of them which are 
ancient) at an ascertained cost of 105,0001., 
the expense of divine worship in which is 
defrayed by a public board, free of all cost 
to those who worship in them. Take next 
the diocese of Cashel, Emly, Waterford, 
and Lismore. It contained a population of 
566,336 souls, and of whom 546,462 were 
Catholies; only 18,692, of all ages, mem- 
bers of the Established Chureh. Again, 
this small minority is composed of the land- 
ed proprietors, their connections and depen- 
dents, and has its spiritual interests at- 
tended to by a bishop and 131 beneficed 
clergymen, dividing among them and their 
curates an episcopal and parochial church 
revenue of 42,0007. The bishop has a 
hadsome residence in one of his cathedral 
cities, Waterford, a great majority of the 
inhabitants of which are Catholics. The 
beneficed clergy reside in glebe houses, 
the ascertained original cost of which in 
modern times was 54,220/.; they officiate 
in churches which afford accommodation 
for 15,000 persons, the ascertained cost of 
erecting which (in addition to those which 
are ancient) was 51,000/., and in which all 
the expenses of divine worship are defrayed 
by a public board, free of cost to those 
who attend them. Take again the diocese 
of Limerick, Ardfert, and Aghadoe. It 
contained a population of 562,837 souls, 
of whom 543,483 were Catholics—only 
18,678, of all ages, members of the Esta- 
'blished Church. This minority, too, is 


Ardfert, and Aghadoe. They extend over , composed of the landed proprietors, their 
the counties of Kilkenny, Carlow, Tippe- | families, connections, and dependents, and 
rary, Waterford, Wexford, Limerick, and | of the more wealthy of the commercial 
Kerry, and contained before the famine a | classes; and their spiritual interests are 
population of 1,729,680 souls, now dimi- | attended to by a bishop and 114 beneficed 


nished by about one-fourth. The diocese | clergymen, dividing among them and their 
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curates a church revenue of 31,5001. The! 
bishop has a handsome house in the great 
Catholic city of Limerick. The beneficed 
clergy reside in glebe houses, the ascer- 
tained cost of which in modern times was 
41,7891. They officiate in churches which 
afford accommodation for 19,000 persons ; 
the ascertained original cost of which, in| 
modern times (in addition to those of them | 
which are ancient), was 53,098Z., and in 
which all the expenses of divine worship | 
are defrayed by a public board, free of | 
cost to those who attend them. Let us! 
pause for a moment to collect the startling 
contrasts which these statistics present. 
A population of 1,729,680 souls, of whom | 
94,000 only are members of the Esta- | 
blished Church. For the spiritual care of | 
these 94,000, a church in every benefice 
affording together accommodation, that is | 
sitting room, for 71,000 persons, besides | 
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the last ten years, attended divine service, 
together with nearly the whole population 
of the benefice. For them, aud their pub- 
lie worship, and for the maintenance of 
their church, there is no provision. It has 
an earthen floor ; its roof is unsafe ; it is 


| unworthy of repair, and no means exist for 


rebuilding it. Take next Thurles, in the 
diocese of Cashel, the place where the 
Synod of the Irish Church was lately held, 
The population was 12,449, of whom only 
294 were members of the Established 
Church, yet the rector had a revenue of 
9521., and his glebe house cost 2,846). 
For the 12,000 persons who did not belong 
to the Establishment, for their church, 
their public worship, or the residence of 
their parish priest—the venerable Arch- 
bishop of Cashel—not one shilling of pro- 
vision. Rathkeale, again, in the diocese 
of Limerick, had a population of 10,175 


glebe houses and competent incomes for | souls, of whom only 737 were members of 
their clergy, secured as a first charge pre- | the Established Church, and yet the reetor 
ferably to all incumbrances and family set- | enjoyed a church revenue of 800/., lived in 
tlements on the lands within their bene-| a glebe house which cost 2,8611., and offi- 
fices. For the 1,644,000 Catholics and ciated in a church, the erection of which 
some few Presbyterians (about 700) who cost 1,500/. Will the House believe it— 
scruple obedience to the Act for the Uni- | in the forty-nine churches of the diocese of 
formity of Divine Worship—nothing! No- | Ossory, with its population of 150,000, 


thing for the residence of their clergy! | 
Nothing for the maintenance of the fabries 
of their churches! Nothing for the ex- | 
penses of divine worship in them! I do 
not propose to prolong the statement of | 
these statistics by going into the detail at | 
any length of particular benefices, but I | 
cannot refrain from adverting briefly, for | 
the purpose of illustration, to the state of | 
things in three benefices of the counties of 


only 1,043 on Good Friday, and 3,097 on 
Easter Sunday, of the year 1853, attended 
the morning service of the church. I had 
them counted for the express purpose of 
giving this information to the House. In 
the sixty churches of the great diocese 
of Cloyne, including a large part of the 
county of Cork, with a population of 
250,000 souls, on the same days the at- 
tendance was 1,797 on Good Friday, and 


Kilkenny, Tipperary, and Limerick—Tho- | 4,429 on Easter Sunday. I think I may 
mastown, Thurles, and Rathkeale. The | conclude that in the counties of Kilkenny, 
first is the benefice in which I reside | Waterford, Wexford, Tipperary, Limerick, 
when in Ireland, and with the cireum-| Kerry, and Cork—and they are only fair 
stances of which I am perfectly well ac- | specimens of all the counties in Leinster, 
quainted. It contained in 1834 a popula- | Munster, and Connaught (indeed the con- 
tion of 3,958 souls, of whom only 152, of | trasts are greater in the province of Tuam, 
all ages, were members of the Established | where there were only 44,599 members of 
Church. It has a church revenue at the | the Established Church, out of a popula- 
disposal of the rector of from 400/. to| tion of 1,234,336 souls—the Irish Chureh 
4501. His, glebe house was built at the| Establishment has failedeas a scheme of 
expense -of 1,025. His parish church, | religious instruction in the promotion of 
the erection of which cost 1,168J., pro- | that civil utility in which alone a justifica- 
vides accommodation for 120 persons. Its | tion of its existence and maintenance ean 
congregation never exceeds 60, consisting be found. For anything that Government, 
of two country gentlemen, a banker, two through its instrumentality, has done to 
or three wealthy millers and land agents,! promote the fear of God ‘and the know- 
and the officers of police, with their fami-| ledge of God’s law by the great body of 
lies—a most respectable congregation. | the Irish subjects of the English Crown, it 
Close to that church and within sight of , had been as well for them that their rulers 
it, is a building in which I have. during | had been heathens. The people have been 


Mr. Serjeant Shee 
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left without religious worship or institu- 
tions, and society without the protection 
which they only can afford. 

It may be said, however, that the dio- 
ceses to which I have referred have been 
unfairly selected. Not so as respects Ca- 
tholic Ireland — the three ecclesiastical 
provinces of Dublin, Cashel, and Tuam. 
In Protestant Ireland the case is certainly 
different, and gives rise, in the interest of 
the Protestant religion, as well as of that 
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civil utility which is the end and object of , 


all religious establishments, to different 
considerations. Let us see how the case 


stands in the more Protestant counties of | 


Antrim, Armagh, Derry, Donegal, Down, 
Fermanagh, Louth, and Tyrone. The 


primatial diocese of Armagh and Clogher | 


had, in 1834, a population of 899,885 


souls, of whom 3,366 were Protestant Dis- | 


senters, 119,460 Presbyterians, 569,688 
Catholics, 207,371 members of the Esta- 
blished Church. 
and Raphoe had a population of 574,871 
souls; of whom 1,762 were Protest- 
ant Dissenters, 
341,999 Catholics, 83,857 members of the 
Established Church. 


population of 738,415 souls, of whom 
10,387 were Protestant Dissenters, 361,486 


Presbyterians, 230,225 Catholics, 236,317 | 


members of the Established Church. The 


bishops and beneficed clergy of these dio- | 


ceses divide among them a church income 
of 170,0001. The bishops have handsome 
residences. The beneficed clergy reside 
in glebe houses, the ascertained original 
cost of which, in modern times, was 
247,0001. 
ascertained original cost of which in mo- 
dern times was 295,0001.; and in which 
all the expenses of divine worship are de- 


frayed free of charge to those who wor- | 


ship in them by a public board. The 
church accommodation provided in these 
dioceses for its 500,000 members is suffi- 
cient, but not, as in other provinces, more 
than sufficient, for their need. No bene- 
ficed clergyman is without a respectable 
congregation; but on the other hand, 
even in this Protestant part of Ireland, 
the Church Establishment, as respects the 
authority and justification of religious 
establishments, civil utility, is in its rela- 
tion to a population of 1,685,626 out of « 


population of 2,213,171 souls—an utter | 


failure. 
_ The frightful contrasts which these sta- 
tistics present between the spiritual super- 
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The diocese of Derry, 
147,253 Presbyterians, | 


The diocese of, 
Down, and Connor, and Dromore, had a 


They officiate in churches the , 
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| fluities of the wealthy few and the spiri- 
| tual destitution of a vast majority of the 
| Queen’s subjects—Presbyterian and Ca- 
| tholic —in Ireland, was, of course, well 
known, though not in its minute de- 
| tails, to English statesmen, and to Mem- 
bers of both Houses of Parliament, during 
| the thirty years which followed the Legis- 
‘lative Union with Ireland. It was not, 
however, until the Reform Act, and the 
Catholic Emancipation Act, had bréught 
into public life men more likely to be im- 
patient of a flagrant ecclesiastical enor- 
mity of this character, that the attention 
of the Government of England was direct- 
‘ed to it. But in the year 1833, a Com- 
mission was appointed by the Crown to 
make full and correct inquiry respecting 
the revenues, patronage, see houses, de- 
mesne and mensal lands, belonging to the 
several archiepiscopal and episcopal sees, 
cathedral and collegiate churches, and all 
ecclesiastical benefices, with or without 
‘eure of souls, in Ireland, and to report 
‘from time to time thereon. It is from 
the returns of the dignitaries and bene- 
ficed clergy of the Irish Church, and from 
the Report of the Commissioners of Reli- 
gious Instruction in Ireland, appointed in 
the following year, that I have taken the 
statistics with which I have troubled the 
House. In anticipation of those returns, 
and, probably, in some degree to diminish 
the shock which their publication was 
likely to occasion to the Protestant Church 
Establishment in both countries, the Whig 
Government of 1833 presented to the 
House of Commons, through Lord Al- 
thorp, a Bill which, in the course of the 
Session, became the 3 and 4 Will. IV. 
chapter 37, “An Act to alter and amend 
the Laws relating to the Temporalities of 
the Irish Church.” 

No matter to what church or denomina- 
tion of religionists a man may belong, it is 
impossible for him, with a knowledge of 
the state of things which then existed, 
and which still exists in Ireland, to read 
that Act without a sense of shame and 
humiliation. If the thing were not in the 
Statute-book to be seen and wondered at, 
it would stagger credulity to believe that 
in the thirty-third year after the Irish 
people had intrusted all its chances of 
reparation for past injustice, all its hopes 
of happiness and good government for 
the future, to the honour and magna- 
|nimity of the people of England, such 
a measure could have passed the Im- 
, Derial Parliament. It dealt with the 
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whole of the ecclesiastical revenue of a'their souls, the parochial churehes in 
country containing a population of; which the matins, even-song, and celebra- 
7,944,000 souls, of whom 7,091,867 — | tion of the two sacraments, as is men- 
that is, more than all the inhabitants of | tioned in the Book of Common Prayer, 
many considerable States—Sardinia, Ba-| were read. As to the millions, for whose 
varia, Belgium, Portugal, Sweden, Den-| ignorance or forgetfulness of God’s law, 
mark, Wurtemburg, Tuscany —had for | the safety of society could allow no excuse 
three centuries been excluded by condi- | to be admitted in their Sovereign’s courts 
tions to which they entertained conscien- | of justice, they were treated as they had 
tious scruples from deriving any benefit been before in the days of Elizabeth and 
from the ecclesiastical revenues of their} of Charles, of William and of Anne, and 
country, and not one word in it from! by all Acts of a later date relating to a 
which it could be suspected even, that any | similar or cognate matter—the Acts of 
portion of the Queen’s Irish subjects were Settlement and Explanation—the Acts 
other than Protestants of the Episcopal | relating to glebes and glebe houses, to 
Church of England and Ireland! Taking | churches and diocesan schools, the Chari- 
notice of the fact that the archbishops | table Donations and Bequests Acts, the 
and bishops of Ireland were possessed in| Act of Union; that is, in the emphatic 
right of their sees of 600,000 acres of language employed in the Act of Uni- 
land, let for the most part on leases of | formity, to fix the status of the Presby- 


twenty-one years, which were annually re- | 
newed upon terms so improvident as re- 
spects the permanent interests of the 
Church, that the bishops received no 
larger income from them, fine and rent in- 


| terian ministers, at the Restoration as if 
| they were all “ naturally dead ” (17 & 18 
Charles II. e. 6, s. 8), or rather as if 
| they were beings without souls to save, 
| unaccountable as the beasts which perish, 


cluded, than 120,680/.; it provided that} The Act had scarcely become law, when 
leases in perpetuity at utterly inadequate | the very men who had recommended it to 
rents and rates of purchase, should be | Parliament were dissatisfied with its short- 
granted to the church tenants who ap-|comings. The attainment of the only end 
plied for them. It reduced the number of | of a Church Establishment, the civil uti- 
the bishops from twenty-two to twelve, | lity of disseminating a knowledge of Chris- 
thereby virtually declaring that the enor-| tian truth, was as far off as ever. The 
mous sum of 75,000/. annually, or, since | law, like all former ones on the same sub- 
the Union, two millions sterling, had been | ject, was a law for the benefit of a privi- 
received by bishops alone, for no purpose | leged class and against the body of the 
of general utility—civil or religious. It)Irish people. I am not about to weary 
dealt in like manner with an annual in- | the House with a detail of the discussions 
come of 20,0001., theretofore received by | which took place in this House during 
Chureh dignitaries, who, as such, had no | several successive Sessions on the subject 
cure of souls, and no duties to perform. | of the temporalities of the Irish Chureh. 
It authorised the lease in perpetuity of | Suffice it to say that on the Motion of 
twelve episcopal palaces to persons, and | Lord John Russell, Sir Rubert Peel being 
on terms to be approved of by the Lord then in power, this House, on the 7th of 
Lieutenant. It imposed a tax varying | April, 1835, passed the following Resolu- 
from 23 to 15 per cent on all spiritual | tion— 

preferments of the annual value of 3001. 

and upwards, and vested the income eco- “ That it is the opinion of this House that any 
nomised from all these sources in a Com- | 8¥"plus of the ecclesiastical revenue, which ' 
mission composed chiefly of bishops of the |Temain ster fully providing fr the apa 
Established Church, to be by them applied | Church in Ireland, ought to be applied to the 
to the augmentation of small livings and | general education of all Christians. 

to the purposes theretofore provided for| “ That it is the opinion of this House, that no 


he lev : “ish | Measure on the subject of tithes in Ireland can 
by oo 7 Gah sales and parish | lead to a satisfactory settlement which does not 


cesses—that m, ® supplying stoves, can- | embody the principle contained in the foregoing 
dles, surplices, bibles, prayer-books, and | Resolution.”—[{3 Hansard, xxvii. 879.] 
sacramental elements, in defraying clerks’ 

and sexton’s salaries, for the wealthiest | It was during the debate on that Resolu- 
members of the community, and in build- | tion—which displaced the Government of 
ing, rebuilding, repairing, and furnishing | Sir Robert Peel, and restored the party of 
for their accommodation, and the health of|the noble Lord to power—that he made 
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prominent object in the history of his 
great earecr, the engagements of which 
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the remarkable speech which will form a! at the effect of the payment of tithe on the whole 
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as a system.” 


I am not sorry, in some respects, that 


he stumbled fearfully during the last Ses- | the noble Lord is not present, to be re- 
sion in his attempt to overleap, and which | minded by me of an opinion thus delibe- 
contains promises and pledges too em-/ rately declared by him. 


phatic to be ever forgotten, and too solemn 
to be creditably unredeemed— 


«*Toan Address,” said the noble Lord, “ of this 
House, assuring His Majesty of our Resolution to 
maintain the Legislative Union inviolate, Llis 
Majesty was pleased to return an answer, in which 
he stated that he should be at all times anxious to 
afford his best assistance in removing all just 
causes of complaint, and in sanctioning all well- 
considered measures of improvement. This was 
the answer of His Majesty to the claim on the 
petition of a large portion of the people of Ire- 
land, enforced by a Member of this House (Mr. 
O'Connell), in whom they had the greatest confi- 
dence, and who undoubtedly possessed abilities to 
place his arguments in the best and strongest 
point of view. 

“In pursuance of this answer, which was adopt- 
ed by the House of Lords, and thereby became as 
it were a solemn compact between the Parliament 


of the United Kingdom and the people, given by | 


the King, received by the Commons, and approved 
by the Lords, 1 come before you to represent to 
you what I consider a just cause of complaint by 
the people of Ireland, and to induce you if | ean, 
to take a step to obtain a well-considered measure 
of improvement. My complaint is, that nothing 
of that kind has yet been done or attempted. 


Kither you are prepared to do justice to Ireland, | 


toconsider her grievances, and redress her wrongs, 
or you are not. But if you tell us that our posi- 
tion is such that any measure for these objects 
would be injurious to England, and dangerous to 
her Church Establishment, which prevents the 
remedy of the abuses of the Church of Ireland, 


you surely then have no right to say you will | 


maintain the Legislative Union. 


“Ido hope that hon. Gentlemen opposite wil! | 
grapple with this great question on clear and in- | 
I must protest against any | 


telligible grounds. 
proposition not founded in distinct and known 
principles, and which does not tend directly to 
the good of the State. But we are told, in de- 
fence of the present mode of applying Church 
property in Ireland, and the greatest number, 
fifteen to one, it is said, of the owners of land in 
fee, are members of that Church. Sir, if I could 
faney that any one would hold such a doctrine as 
this—that a Church Establishment was intended 
originally for the exclusive benefit of the rich— 
that spiritual instruction should be given to men 
only who had an estate of inheritance, that none 
but a man who possessed a freehold estate should 
be entitled to the comfort and consolations of re- 
ligion—I could then understand the argument to 
which I have alluded ; but when I refer to the 
great authorities I have quoted, who cannot be 
questioned or repudiated, and when I find it laid 
down that a Church Establishment is intended for 
the benefit of all classes, and more especially for 
the benefit, the instruction and consolation of the 
Poor, it is not enough to teli me that those who 
originally contribute the sums which constitute 
the revenues ‘of the Church are Protestants and 
members of that Church, for I am bound to look 
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Twenty years have gone since that 


| speech was uttered, and ‘‘ nothing of the 
_kind”’ suggested in it has yet been done. 


I read it as the well-considered conclusion 
of one who, on constitutional questions, 
has long been of the highest authority in 
this House—the acknowledged leader of a 
great political party, a strenuous supporter 
of the Protestant Government and religion. 
I read it, to vindieate the course which I 
am pursuing, and for the purpose of induc- 
ing the English people and its representa- 
tives in this House to reflect whether it be 


_not now possible, by well-considered mea- 
| sures of improvement, to remove once for 
‘all the great difficulty of British rule in 


Ireland, the admitted impediment to the 
success of every scheme of useful legisla- 
tion. The ecclesiastical revenues of Ire- 
land, under the operation of the Chureh 
Temporalities Act and the Tithe Rent 
Charge Act, may be stated as follows— 
Income of Ecclesiastical Commissioners 

derived principally from the revenues 

of the suppressed sees, the revenues of 

suspended dignities and benefices, and 

the tax on bishopries and benefices . £95,000 
Income of archbishops and bishops . 68,000 
Parochial church revenue . .  . 438,000 
Revenue of dignitaries « «6 « « 233,000 
Revenue of prebendaries, canons, &c. . 10,000 


£623,000 


The item of parochial church revenue is 
subject to some deductions; and it may be 
very true, as often stated by the right hon. 
Gentleman the Member for the University 
of Dublin, that if divided among all the 
beneficed clergymen, it would afford but a 
reasonable income for each. But in my 
opinion, unless for the purpose of correct- 
ing the exaggerated notions which some 
people entertain of the wealth of the Irish 
Church, it is quite idle to look at its reve- 
nues thus in the gross, or to estimate by a 
system of averages the policy of their 
actual distribution. To arrive at any sa- 
tisfactory conclusion we must look at the 
detail of the expenditure, at the extent of 
the spiritual need supplied, and the spiri- 
tual usefulness effected by it, m the hands 
of its present recipients, and if we are 
willing to do so in a fair and charitable 
spirit, we shall, I doubt not, arrive at a 


_véry clear conviction, that the civil utility 


F 
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which alone can justify a religious esta- 
blishment, might, without impairing the 
dignity or efficiency of the Church, or 
weakening the Protestant religion, be ma- 
terially promoted by a change in the distri- 
bution of the Church revenues. 

To begin with the income now at the 
disposal of the Ecclesiastical Commi-siun- 
ers. I propose, in the first place, by the 
Bill which L ask leave to present, to lessen 
the amount of their disbursements, by 
providing that the requisites for divine 
worship in the churches and chapels of the 
Establishment shall henceforth be supplied 
at the expense of those who worship in 
them. The wealthiest portion of the 
community may well support the cost of 
the sacramental elements, the Bibles, 
Prayer-Books, surplices, stoves, candles, 
clerks’ and sextons’ salaries, from which 
they alone derive any benefit. This would 
effect an annual saving of 35,0001. Se- 
condly, I propose that on the death of the 
new incumbent prelates, no archbishop 
shall receive for his own use a larger 
income than 4,0001., free of all dedue- 
tions; and no bishop a larger income than 


2.5001, in addition to the value of the} 


episcopal palace, demesne, and mensal 


lands belonging to his see; and that the | 
surplus revenue beyond these amounts | 
should be paid to the Ecclesiastical Com- | 
missioners for Ireland. This would, in due | 
time, increase their reccipt by an amount | 
Thirdly, I propose that the | 


of 32,0001. 
appointment of clerks to certain benefices 
in the provinces of Dublin, Cashel, Tuam, 
395 in number, all of which together did 
not (1834) contain more than 16,000 mem- 
bers of the Established Church out of a 
population of 900,000, but of which the 
parochial revenue is about 80,0002, shall, 


on the death of their incumbents, be sus- | 


pended, and that they shall be annexed, 
where they conveniently may be, to conti- 
guous benefices, or consolidated in groups 
of three or four benefices into unions of an 
annual value of not less than 2001. per 
annum, and if outlying, to be served by 
curates at stipends not less, in any case, 
than 100/., with the use of the glebe 
house, if any, at a nominal! rent; the 
churches, for the event of future service- 
ableness, being in all cases kept in sub- 
stantial repair, and an option being reserv- 
ed to the members of the Established 
Church, with the approbation of the bishop, 
to have them used for divine service on 
giving security to provide 1002. for the 


stipend of a curate, and the cost of the 
| 
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requisites for divine service. After making 
reasonable provision tor these objects, | 
estimate an eventual available surplus from 
this souree of 50,000/.—leaving 30,0001, 
in addition to churches and glebe houses, 


| for the spiritual instruction and attendanee 


on probably not more than 13,000 mem. 
hers of the E-tablished Chureh. Fourthly, 
I propose that after the death of all the 
present incumbents, except those whose 
benefices form part of the larger cities, no 
bencficed clergyman in the dioceses of 
Armagh and Clogher, Down, Connor, and 
Dromore, Derry and Raphoe, and Kilmore, 
should have a larger income than 400L, 
and no bencfieed clergyman in the remain- 
ing diveeses a larger income than SC0L, 
free of all taxes and deductions, in addi- 
tion to his glebe house and twenty acres of 
elebe, should there be glebe of that amount 
belonging to his benetice. Lastly, I pro- 
pose that the annual remuneration of the 
Ecclesiastical Commission shall, after the 
death or resignation of its officers now 
receiving salaries, not exceed 4,0000. 
By these arrangements I think there 
can be no question that the receipt of the 
Eeclesiastical Commissioners for Ireland 
| would at onee be relieved from a disburse- 
ment of 55,0001, leaving a present dis- 
posable income of 60,000/.; and that, 
eventually, their receipt would be increased 


, 


by the addition of sums cf 32,0001, 


50,0001., 50,0007., and 2.0001, to— 
229,0001. From this sum, however, there 


would be two large items of deduction; 
first, the amount of curates’ stipends. If 
the income of the benefices should be re- 
duced in the way proposed, the incumbent 
ought not to bear the whole charge of the 
necessary assistance of curates, of whom 
there are now about 600, with stipends 
varying from 501. to 75/. per annum. No 
'reasonable man ean be satisfied that an 
edueated gentleman, a minister of the 
Establisied Chureh, perhaps a married 
(man, with a fami'y, should have a less 
official income than 1002. per annum, of 
which I propose that the Ecclesiastical Com- 
missioners, should they think fit, shall be 
empowered to supply three-fourths, leaving 
only one-fourth a charge upon the incum- 
bent. This would probably (the number 
|of curates being to some extent reduced) 
require a sum of about 50,0000; and 
inasmuch as the tax on benefices, which 
how amounts to 10,0001.,. would cease, | 
may estimate the cost to the Commission- 
ers of the change at 60,C00/, to be de- 
ducted from their eventual income of 
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229,0001., leaving a sum of 169,0000. 


They have now, therefore, a present per- 
manent income of 95,0001. They would 
under the proposed arrangement have a 
permanent eventual income of 169,0002. 
Now, this is public money at the disposal, 
for the purposes of that civil utility for 
which religious establishments exist, of the 
Crown and Parliament of the United King- 
dom. Those who dispense‘it should be 
accountable to the Crown and Parliament. 
It is idle to suppose that it can be made 
applicable to those purposes of eivil utility, 
which are the fruits of religious instruction 
and religious observance, except through 
the medium to a great extent of the Pres- 
byterian and Catholic Irish Churches; and 
I therefore propose that there should be 
appointed, on terms as nearly as possible 
the same as the terms under which the 
present Ecclesiastical Commission is ap- 
pointed, and like it accountable to Parlia- 
meut, two more Ecclesiastical Commissions 
—one Presbyterian, the other Catholic ; 
and that the whole of the eventual ecclesi- 
astical revenue received by the Ecclesias- 
tical Commission should be divided into 
six parts, of which two-sixth parts should 
be retained by it for the purposes (except 
the disbursement for church requisites) to 
which it is now applied—one-sixth made 
over to the Presbyterian Commission, and 
three-sixth parts to the Catholic Commis- 
sion, to be by them applied in building, re- 
building, repairing, and furnishing the 
ehurches and chapels in which the Presby- 
terian and Catholic people assemble for 
public prayer. The Bill will contain cer- 
tain provisions to prevent the reduction of 
the sums in the hauds of the Ecclesiastical 
Commissioners, for the purpose of their 
commission, in any event, below the sum of 
55,0001.; but subject. to that arrangement 
it will provide that a sum of 30,0001. shall 
be forthwith annually transferred by the 
Ecclesiastical Commissioners to the Catho- 
lic Commission, and 10,00UI. to the Pres- 
byterian Commission. The Church Tem- 
poralities Act made it obligatory on the 
bishops who continue in the receipt of 
the revenues of their sees, and on the 
Ecclesiastical Commissioners in whom are 
vested the revenues of the suppressed sees, 
to convert the leases under which the 
church. tenants held, into perpetuities, 
subject to fixed rents, at rates of purchase 
much too liberal for the tenants and most 
improvident for the Church, as a perma- 
heut corporation for the cure of souls. I 
do not desire to disturb that arrangement, 
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beneficial as it undoubtedly was to the 
Protestant lay interest of Ireland. The 
value of the fee simple of the see estates, 
estimated on the principle prescribed by 
the Act for its computation, and subject to 
the rent of 120,000/., was 1,200,0007.; 
and of the sum of about two millions of 
money received and disbursed by the Ec- 
clesiastical Commissioners, since the date 
of their commissions, 500,000/. was the 
produce of these perpetuities. There re- 
mains, as I understand, to be realised, 
purchase money of perpetuities to the 
amount of 600.000/.; and I propose that 
this sum, subject of course to the rents 
reserved, should be applied to the purchase, 
in every Catholic parish, of a glebe not 
exeeeding twelve acres, and the erection 
thereon of a suitable residence or resi- 
dences, for the parish priest and his 
curates. The Presbyterian minister re- 
ceives from the Crown an annual stipend 
of 75l., which ought to be increased to 
100/., and may perhaps be considered an 
equivalent to him for this arrangement ; 
but I should be very glad to make provi- 
sion, if it were agreeable to them, for the 
erection of manses for the clergy of the 
Presbyterian churches. I propose also 
that the bishops and priests of the Catholic 
Church, should, like the bishops and clergy 
of the Established Church, be corporations, 
that is, endued with that legal immortality 
which will enable them to take property to 
them and their successors, without the in- 
tervention of trustees, or the roundabout 
machinery of Boards of Charitable Dona- 
tions and Bequests, subject, of course, to 
the Acts in the nature of mortmain now in 
force. It will be necessary for this pur- 
pose to remove any doubts which may 
arise upon the construction of the Ecclesi- 
astical Titles Act, as to the legality of the 
spiritual office and jurisdiction of a Catholic 
bishop. In prohibiting the use of territo- 
rial titles it was not the intention of the 
Government of the now President of the 
Council, and cannot have been the purpose 
of Parliament, to deprive the Catholic pre- 
lates of the legal status in their native 
land which was secured to them by the 21 
& 22 Geo. III. c. 24, in Ireland, and 18 
Geo., III. c. 60, in England, and by the 
Emancipation Act. I trust no objection 
will be made to a declaratory statement to 
that effect in the Bill which I have pre- 
pared. The provisions which I have explain- 
ed to the House, having for their object 
the suspension of the appointment of clerks 
to benefices with a very small Protestant 
F 2 
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population, would interfere to some extent 
with the ecclesiastical patronage of indivi- 
duals and of the Crown. As far as I have 
been able to collect the opinions of church- 
men, it seems to be considered that the 
influence of such patronage, by widening 
the access to its ministry of candidates for 
holy orders, is conducive to the interest of 
the Establishment. The patronage of the 
Irish bishops is enormous; the Bil] will 
contain provisions for giving equivalents 
out of it after the next avoidance of the 
sees, or compensation (as provided by 3 & 
4 Will. 1V. ce. 37, s. 114), to lay patrons 
and the Crown, which will obviate, as I 
think, the possibility of injury or injustice 
to them. I include under this head the 
large patronage of the University, which, 
being now disposable for the encourage- 
ment of a high standard of theological 
and general ‘attainments among those 
destined for the ministry of the Church, 
could not be diminished without impairing 
the most legitimate of its influences, and in- 
directly weakening the Protestant religion. 

Having thus stated the provisions of the 
Bill which I ask leave to introduce, I may 
be permitted, I trust, to refer generally to 
the benefits I expect from its adoption, 
and the recommendations which it pre- 
sents to sincere members of the Catholic 
and sincere members of the Protestant 
Churches—to all who have at heart the 
promotion of that civil utility which is the 
fruit of religious instruction as well as the 
just influence of the Queen’s Government 
in Ireland, and the peace, strength, and 
harmony of the empire. Under it the 
diminution of income in every bishopric 
and benefice would be contemporaneous 
with promotion, increase of rank, and of 
worldly means to a new incumbent. It 
would preserve to the Protestant prelates 
that temporal precedence in Courts and 
Parliaments which is the fitting attribute 
of their connection with the Ecclesiastical 
Establishment of the seat of empire, and 
the authority which they derive from the 
head of the Church and of the State. It 
would leave all vested interests, and all 
episcopal and parochial incomes during 
the lives of those who now enjoy them, un- 
touched. It would depriveno Protestant con- 
gregation of the opportunities of religious 
worship, or the blessing of pastoral super- 
intendence ; it would increase the incomes 
of the incumbents of small livings, and of 


the working curates ; it would secure that 


share of church patronage which is in lay | 
-hands, or an equivalent amount of _ 
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nage to those by whom it is now dispensed; 
it would relieve the clergy of the Estab. 
lished Church from the disheartening con. 
sciousness, that for spiritual service to a 
small and rich minority, they receive tlie 
whole of the ecclesiastical revenue of their 
country. 

Without departing from the settled 
policy of the Catholic Church of Ireland, 
which rejects all connection by means of 
a pecuniary provision between its clergy 
and the State, it would secure to every 
parochial minister a suitable residence, 
and a certain amount of visible inalienable 
comfort, leaving him still dependent for 
his personal support on the voluntary 
offerings of his flock. It would preserve 
to the Catholic prelates that entire freedom 
from control, influence, and interference, 
which is much better in their estimation 
than temporal dignity or State favour, and 
essential to the independent exercise of 
their authority and jurisdiction. It would 
relieve the Catholic and Presbyterian 
people from the burthen of maintaining the 
fabries of their churches. It would secure 
as much of visible religious equality in 
every parish as is consistent with’ the 
connection of the Protestant Church with 
the State, and the repugnance of the 
Catholic Church to such a connection. 

My firm conviction is, and I would not 
say so if I did not know that many persons 
of weight and influence are of the same 
opinion—that it would go far to close the 
deep wounds which the unhappy contests 
of past ages—the Reformation, the Resto- 
ration, and the Revolution—have left in the 
national mind of Ireland. I believe that 
whatever concessions it contains would be 
repaid by an increased security to the 
Protestant Church in all its essential use- 
fulness, and to the Protestant Government 
in the cheerful loyalty and durable content- 
ment of the Irish people. In the earnest 
desire of promoting these happy results, 
and not with any object of sectarian tri- 
umph or sectarian gain, I ask permission 
to bring in this Bill. 

Mr. POLLARD- URQUHART second- 
ed the Motion. 

Motion made, and Question proposed, 


‘¢ That leave be given to bring in a Bill to alter 
and amend the Laws relating to the Temporalities 
of the Church in Ireland, and to increase the 
means of religious instruction and church accom- 
modation for Ller Majesty’s Irish subjects.” 


Mr. BROTHERTON said, that as the 
House had been sitting till two o’clock on 
the previous morning, and it was now after 
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twelve o’clock, and this was an important 
debate, he should move that it be ad- 
journed. 

Mr. NAPIER hoped that there would 
be a bond fide adjournment. He did not 
shrink from, but courted, inquiry upon this 
subject. The hon. and learned Serjeant 
had quoted the statement which he had 
made to the House, and he (Mr. Napier) 
recommended hon. Members to read the 
reply which had been given to it by the | 
Archdeacon of Meath, who had shown that, | 
taking the allowance made to it by the 
hon. and learned Serjeant, the Established | 
Church would require an addition of 78,0001. | 
to its present actual available income. When | 
the adjourned debate came on, he trusted | 
that it would be shown that the proposi- | 
tions of the hon. and learned Serjeant were | 
contrary to every principle of the Constitu- | 
tion, contrary to the oath to which he had | 
himself alluded, and contrary to the Act of | 
Union, and to all the obligations which 
were binding upon the parties to that en- 
gagement. 

Sir JOHN YOUNG said, he hoped that 
there would on a future day be a debate 
upon this subject, because he was prepared 
to show, upon the statement of the hon. and 
learned Serjeant, that the revenues of the 
Established Church were not sufficient to} 
provide the allowance which he had, said 
that he was willing to give to the ministers 
of that Church. There were many other 
points on which the hon. and learned Ser- 
jeant might be met, and when the adjourn- 
ed debate came on, he should be prepared 
to state the grounds on which he should 
meet the proposition for the introduction of 
this Bill with a decided negative. 

Mr. NEWDEGATE said, that aceord- 
ing to the understanding of every Protes- 
tant Member of that House, it was not 
competent for the hon. and learned Ser- 
jeant, consistently with the oath which he 
had taken, to make the Motion which he 
had proposed. [‘‘No, no!”’] Hon. Members 
might deny their understandings, but the 
words of the oath had recently been de- 
bated, and he did not doubt that it could 
be shown that the understanding which the 
hon. and learned Serjeant appeared to en- 
tertain of what that obligation was, was not 
such as an Englishman and 9 Protestant 
would place upon those words, according 
to their common and grammatical interpre- 
tation, without mental reservation or eva- 
sion whatever. 


Mr, J. D. FITZGERALD said, he 
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could not allow the last observation of the 
hon. Member for North Warwickshire to 
pass without saying that he should on a 
future occasion be prepared to show, by re- 
ference to the history of the oath, and by 
reference to authorities, among whom were 
the Earl of Derby and Lord St. Leonards, 
that the interpretation to be put upon it 


| differed entirely from that contended for by 


the hon. Member (Mr. Newdegate). As 
to the observation of the right hon. and 
learned Gentleman (Mr. Napier), that all 
the statements of the hon. and learned 
Member for Kilkenny (Mr. Serj. Shee) 
were capable of ample refutation, he would 
only say that it was not then very late, and 
debates had been forced upon the House by 
the right hon. Secretary for Ireland at a 
much later hour. The ‘‘ whips” of both 
sides had about half an hour before been 
very busy emptying the House ; and though 
that might be a mode of giving the go-by 
to a matter, it was not the way to meet a 
question which was believed to be capable 
of ample refutation. 

Mr. LUCAS said, he would not at that 
hour go into the question of the oath fur- 
ther than to say that his interpretation of 
it differed from that put upon it by the 
right hon. and learned Member for the 
University of Dublin (Mr. Napier) and the 
hon. Member for North Warwickshire (Mr. 
Newdegate) who had referred to it. His 
only objection to the proposition of the 
hon. and learned Serjeant was, that it did 
not deal in a sufficiently sweeping and ra- 
dical manner with this great and enormous 
grievance, which had been too long endured 
with patience, but which he believed ‘would 
not much longer be patiently endured. He 
also objected to that part—a very large 
part—of the proposition which would give 
a portion of the funds taken from the Es- 
tablished Church to the Roman Catholie 
Church; and he believed that that was 
generally disapproved of by the Roman 
Catholics of Ireland. 

Mr. Serseant SHEE said, he could not 
comprehend how any Gentleman in that 
House in the position of the right hon. and 
learned Gentleman the Member for the 
University of Dublin (Mr. Napier), having 
plenty of time to answer him, should take 
a book in his hand, and state that that 
book refuted what he had said. If the 
right hon. and learned Gentleman had read 
that book, he knew that it did not. So 
little did it do so that it only pointed out 
errors in the whole of his figures to the 
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half of which was in favour of the Church. 
Did not he (Mr. Serj. Shee) know that the 
writer of that book had complimented him 
on his respect for his oath, and had called 
on him personally to evince his respect for 
him? The right hon. and learned Gentle- 
man knew he could not refute what he (Mr. 
Serj. Shee) had stated; but he had the un- 
fairness, late in the evening, and contrary 
to his knowledge of what was in that book, 
to let it go forth to the country that he (Mr. 
Serj. Shee) had stated what he had before 
written, and what was not true. He declared 
upon his honour as a gentleman that he 
believed every word which he had stated to 
be true, and he defied the right hon. Secre- 
tary for Ireland and the right hon. and 
learned Gentleman (Mr. Napier) to refute a 
word of it. So cautious had he been that 
Archdeacon Stopford, having objected that 
the amount of some benefices in his diocese 
had been overstated, he had abstained 
from referring to income except in three 
eases, and had called attention not to in- 
come, but to population. [‘* Question, Ques- 
tion! ’’] He did not wish to trespass upon 
the House a moment longer than was ne- 
eessary ; but upon the subject of the oath 
might he be permitted to say this? [** No, 
no!’’] What! not permitted, after he had 
been charged with something like perjury ? 
He thought he could understand an Act of 
Parliament as well as the hon. and learned 
Gentleman the Member for Enniskillen. 
Mr. WHITESIDE begged to say that 
when the hon. and learned Serjeant brought 
forward a Motion he must expect to hear 
it criticised, and argument met by argu- 
ment. With regard to the book which had 


been referred to by his right hon. and! 


learned Friend (Mr. Napier) being a refuta- 
tion of what had fallen from the hon. and 
learned Serjeant, he could only say that 
no man who had written a book was willing 
to allow that the facts contained in it had 
been refuted. 

Debate adjourned till Monday next. 

The House adjourned at half after 
Twelve o'clock. 


HOUSE OF COMMONS, 
Wednesday, June 14, 1854. 


Minutes.) Postic Biu.—1° Prisoners Re- 
moval. 


CHURCH RATES BILL. 
Order for Second Reading read. 
Mr. Serjeant Shee 
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Mr. PACKE said, it was with great 
reluctance that he had come to the deter. 
mination of withdrawing this Bill. He 
had been led to take that course not at all 
by any want of confidence in the measure 
itself—for he had received from all parts 
of the kingdom strong testimony in favour 
of its principles, although there were ob- 


jections to some of its details—but he 


had not been able to introduce it until 
after Easter, having fully believed, from 
what passed at the commencement of the 
Session, that the Government would have 
brought forward a Bill on the subject ; and 
this was the first Wednesday he had been 
able to fix for the second reading. The 
late Sir Robert Peel had told Lord John 
Russell, in 1835, that the question was 
one of great importance, and that the Ses- 
sion ought not to pass without the intro- 
duction of some measnre for its settle- 
ment. The ditferent Governments have 
been nineteen years considering what mea- 
sure to bring in, and there was now no 
Bill before the House on the subject but 
what he must eall the ‘* Church Destruc- 


ition Bill” of the hon. Member for’ the 
| Tower Hamlets (Sir W. Clay). He had 


reason to hope that the noble Lord the 
late Member for London, if he had now 
been in his place, would have supported 
the principle of the Bill, although he had 
vbjected to some of its details, for the 
noble Lord had said that the national 
Church ought to be supported by the na- 
tion. If the Bill had gone into Commit- 
tee, he had intended to strike out all ‘the 
clauses for the registration of Dissenters, 
whieh had been objected to as creating an 
invidious distinction between Churchmen 
and Dissenters. The subject was a very 
difficult one, no doubt, for in the great 
majority of instances, although conscience 
was the ostensible reason, pocket was the 
real reason why the payment of church 
rates was objected to. The Session was 
too far advanced to render it probable that 
this Bill could be carried through both 
Houses this year, and he should, therefore, 
move that the order for the second reading 
be discharged ; but he thought it due to 
those who had given him their confidence 
to state that, unless he received a satisfac- 
tory assurance from the Government that 
they would bring in a Bill upon the sub- 
ject, he should himself introduce a mea- 
sure on the principle of this at the com- 
mencement of the next Session. 

Sm JOSHUA WALMSLEY said, that 
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he had that day presented a petition from the | 
Wesleyan Methodists of Leicester against 
church rates. There bad been statements | 
made to the effect that the Wesleyans as 
a body were not averse to church rates, | 
Ile therefore, on the behalf of that portion 
of his constituents, repudiated and en- | 
tered his protest against such statements. 

Sm WILLIAM CLAY said, he was 
surprised that the hon. Member opposite | 
(Mr. Packe) should have introduced a Bill | 
which*he must liave known would not be | 
acceptable to those for whose relief it was 
intended. Tie only hoped he would recon- 
sider his determination to reintroduee the 
Bill next Session, and he also hoped that | 
his impression, that the noble Lord the 
Lord President of the Council would have | 
approved of this measure if he had been in | 
his place, was wholly unauthorised. Those 
who, like himself, had supported the noble | 
Lord for a long series of years, would feel 
extreme regret and disapprobation if they 
could believe that that impression was cor- 
rect. 

Mr. PACKE said, he could assure the 
hon, Member that he had no kind of autho- | 
rity fur supposing that the noble Lord 
would have supported him; bat from his | 
former speeches and his former conduct | 


on this question he felt a hope that he | 
would have approved of the principle of | 
the Bill. 

Sir BENJAMIN HALL said, he had 
drawn a directly contrary inference from 
the noble Lord’s speeches and condnet 


during a period of twenty-five years, He 
believed the noble Lord would have been 
entirely opposed to this measure, which, 
by creating and keeping alive an antago- 
nistic feeling between Dissenters and mem- 
bers of the Church, would have produced 
the most mischievous results. If the hon. 
Member meant to omit those clauses which 
wonld establish the invidious distinction to 
which he had referred, he must introduce 
an entirely new measure, for those clauses 
were the very gist of the present Bill. 
Year after year the feeling against church 
“rates had been growing stronger, and so 
it woald continue to do until they had been 
entirely done away with. 

Order for Second Reading reads and | 
discharged. 

Bill withdrawn. 





PUBLIC REVENUE AND CONSOLIDATED | 
FUND CUARGES BILL. 
Order for Committee read. 
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Tlouse in Committee, Mr. Bovuverie in 
the Chair, 

Clause i. 

Mr. WIIITESIDE said, he wished to 


make some inquiry relative to a statement 


'of the right hon. Gentleman the Chan- 


eellor of the Exchequer, that the schedules 


| in the Bill were to be recast, and the judi- 


cial officers of Ireland placed in the same 
position as those of England. 

Mr. KEOGH said, an alteration had 
been made in the schedules, which would 
exempt the Master of the Rolls and Mas- 


ters in Chancery in Ireland from the opera- 


tion of the Bill. 

CotoxeL DUNNE said, he approved of 
the prine‘ple of the Bill, but thought, if 
the seledules had been altered, the altera- 
tions ought to be printed, and in the hands 


| of Members, before the Commitiee were 


called on to consider them. 
Mr. NAPIER said, there were other 


| persons than those holding judicial offices 
| —those, namely, who held freehold offices 
|under Acts of Parliament—who objected 
|to be placed in a position in which their 


salaries might be interfered with from year 
to year. They ought, before passing the 
Bill, to have an exact statement of what 
was proposed, and to sce that preeisely the 
same course was pursued towards Ireland 
as towards this country. 

Mr. W. WILLIAMS said, he had not 
the least objection to except the actual 
Judges of the land from the operation of 
the Bill, but he did not see why the Masters 
in Chancery in Ireland should be excepted. 
The judges of the county courts in Eng- 
land were much more important officers 
than the Masters in Chancery in Ireland, 
and their salaries were voted annually. He 
thought both countries should be placed on 
equal terms. 

Mr. WULTESIDE said, he quite agreed 
with the hon. Member for Lambeth, that 
Ireland should be treated the same as Eng- 
land; but his complaint was the reverse of 
the hon. Member's —that Irish offices were 
included, whilst English offices of an ana- 
logous character were not. The hon. 
Member had shown his utter ignorance of 


| the functions of the Master of the Rolls in 


Ireland when he said the funetions of 
county court judges were much more im- 
portant. [Mr. W. Wititams: I said the 
Masters in Chancery.] That was just as 
great a mistake as the first. The Masters 


|in Chancery in Ireland disposed of a vast 
quantity of judicial business, and decided 
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the most difficult questions. There never 
was a greater mistake than to subject the 
salaries of high legal functionaries to 
annual discussion. 

Mr. J. D. FITZGERALD said, he fully 
concurred in the opinion that the Masters 
in Chancery in Ireland decided the most im- 
portant questions, and that they ought to 
be excluded from the operation of the Bill. 


Public Revenue , 


He also considered that the Commissioner | 


of the Insolvent Debtors’ Court and the 
assistant barristers for registring voters in 
Ireland should be excluded. He could not 
conceive why the former should be placed 
in a different position from any other judge, 
and the salaries of the latter were charged 
on the Consolidated Fund by a Parliamen- 
tary compact made only three years ago. 

Mr. FRENCH said, he thought it ex- 
ceedingly objectionable to bring the salaries 
of these officers annually under discussion. 

Mr. AGLIONBY said, he must remind 
the Committee that they were now discuss- 
ing the schedule upon the first clause, and 
he would suggest that it would be better to 
postpone that discussion until they came to 
the schedule. 
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‘England aud Ireland upon the same foot- 
ing; and if Irish Members, before the 
| third reading, could point out instances of 
| offices in Ireland being ineluded, which 
were analogous to offices in England, not 
included, but paid out of the Consolidated 
| Fund, the Government would be prepared 
to consider the propriety of making altera- 
|-tions in the Bill. 

Mr. G. BUTT said, he must complain 
‘that the schedule recited upwards of 100 
| Acts of Parliament without specifythg the 
officers created under them. It was, in 
fact, giving no information to Members, 
| The hon. Gentleman spoke of paying the 
| high judicial authorities out of the Conso- 
| lidated Fund; but did he (Mr. J. Wilson) 
not consider the Judge of the Insolvent 
| Debtors’ Court a high judicial officer ? Yet 
| he was to be subjected by this Bill to an 
| annual vote. Why not include all the ju- 
| dicial officers of Ireland in the exception ? 
| Everything that had fallen from the hon. 
Seeretary to the Treasury was a condem- 
; nation of the schedules of the Bill. 

} Mr. J. WILSON said, the Parliamen- 
| tary mode was to refer to the Acts of Par- 


Mr. J. WILSON said, the real object of | liament, because offices authorised by these 


this Bill was to bring before Parliament 
every year all the various charges, as far 


| Acts might or might not exist, and some 
| might hereafter be created, which, if the 


as possible, in the expenditure of the United | offices were named, would require another 
Kingdom. It had been a policy of law to | Act to bring them under the operation of 
make the judges of the land independent | the law. Te must deny the interpretation 
of Parliamentary supervision, and therefore | put upon his words by the hon. and learned 
they were excluded from the Bill, to pre- Member for Weymouth, and he considered 
vent the possibility of its being supposed | that there was no reason why the Judges 
either Parliament or the Government of | of the Insolvent Debtors’ Court in Ireland 


the day exercised any influence over them. 
The object of the Bill was to bring all other 
officers, not within that class, under the 
annual supervision of Parliament, and he 
apprehended there would be no great risk 
incurred, because he knew no instance in 
which Parliament had not respected the 
existing holders of office. But it often 
happened that discussions upon Estimates 
were attended with 
results. Disagreeable as they were to the 
Secretary of the Treasury, they brought 
before the eye of the public the institutions 
of the country, and prepared the public 
mind for great improvements in the recon- 
struction of offices or their abolition alto- 
gether. If hon. Members had waited until 
they came to the schedule, they would have 
found ‘that in the amended Bill exceptions 
were made of the Master of the Rolls and 
the Masters in Chancery in Ireland. It 
was the desire of the Government to place 


Mr. Whiteside 


the most beneficial | 


| 


| should be provided for out of the Consoli- 
| dated Fund, any more than such Judges in 
‘England. The Judges of the Insolvent 
Debtors’ Court in Ireland were in exactly 
the same position as the Judges of the In- 
| solvent Debtors’ Court in England, and 
‘he thought that they ought therewith to 
be content. 

Mr. NAPIER said, the case of the as- 
sistant barristers had not been answered 
/at all. He should certainly take the sense 
_of the Committee with regard to all officers 
holding their appointments for life and 
during good behaviour. 

Mr. CHAIRMAN said, he must remind 
the Committee that any Amendment on 
the schedule must be moved upon the 
schedule, and not upon the clause now be- 
fore the Committee. 

CotoxeL DUNNE said, he was quife as 
anxious as the hon. Member for Lambeth 
to subject every officer to the cognisance 
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of Parliament, but he objected to judges ' 
being subject to annual discussion, as Mr, | 
Serjeant Adams was some time since. 

Mr. W. WILLIAMS said, no one ever’! 
objected to Mr. Serjeant Adams’s salary, 
but when he came for an inerease the 
question was discussed. 

Mr. KEOGH said, he did not think 
that his hon. Friend the Secretary to the 
Treasury had done himself justice in ex- | 
plaining the trouble he had taken in fram- 
ing the schedule of this Bill; and he (Mr. 
Keogh) could bear witness to the able and 
clear specification of officers in such sche- | 
die. As to'the Judge of the Insolvent 
Court in Ireland, the Committee would re- | 
member that only two nights ago they 
had voted the salaries of the Judges of the 
English Insolvent Debtors’ Court, and he 
could not see why the Irish Judges were 
to be put in a different position from them. 
As to the revising barristers in Ireland, 
he had advised his hon. Friend to omit 
them from the schedule, and he had con- 
sented to do so. It had been stated that 
a deputation ‘from Ireiand had come to 
England relative to this Bill, and he had 
seen Master Lyle, who represented such 
deputation. The result of his interview 
with that learned gentleman was, that, 


subject to certain alterations, which would 
be made, Master Lyle generally approved 
of the measure. 

Mr. WILSON PATTEN said, he must 
depreeate this irregular diseussion on the 
schedule, because it would be again re- 
peated when the Committee came to con- 


sider it. This Bill had been recommitted 
at his request, to allow the authorities of 
the Isle of Man to make some representa- 
tions to the Government in opposition to 
their being included, and he wished to 
know whether those partics had had an 
interview with the Seeretary of the Trea- 
sury, aud submitted to him the objections 
they entertained. 

Mr. J. WILSON said, a misunder- 
standing to a certain extent had arisen 
between the Government and the Isle of 
Man. It was the practice to send to the 
Lieutenant Governor copies of any Bills 
affecting the island, and this Bill was sent 
down before the recess, with an instruction 
that it would not be committed until after- 
wards. On Friday se’nnight, however, 
the Bill passed through Committee, the 
Chancellor of the Exchequer thinking that 
the authorities of the Isle of Man would 
have an opportunity of raising any points 
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| committed. 
‘of Man had 
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of objection on the third reading, and 
therefore that no injury could possibly 
The Lieutenant Governor was 
again written to, and informed that the 
Bill had passed through Committee, but 
would not be read a third time until after 
the recess. Subsequently, at the request 
of the hon. Member for Lancashire (Mr. 
W. Patten) the order for the third reading 
was discharged, and the Bill was now re- 
The interest which the Isle 
in the Bill was this—that 
against the Customs duties of the island 
were charged, first, the cost of collection, 
secondly, the cost of the government of 
the island; and, thirdly, certain improve- 
ments, chiefly of the harbours. But the 


/same system existed with respect to Seot- 


land, where the whole judicial functionaries 
were paid out of the Customs duties before 
the balance was received by the Imperial 
Exchequer. The authorities of the Isle 
of Man objected to Parliament dealing with 
the Customs revenue, on the ground that 
the whole amount of revenue should be ex- 
pended on the island. Now, Parliament 
had never recognised that claim, but had 
imposed duties on the island, the balances 
of which had been received into the public 
Exchequer. It was quite obvious that 
Parliament would still refuse to recognise 
such a claim, because a similar claim might 
as well be preferred by Ireland or Scot- 
land. Under these circumstances, the 
Lieutenant Governor had been informed 
that the Government attached no impor- 
tance to the objection, although, to keep 
faith with the authorities of the island, the 
Bill had been recommitted. He was not 
aware that any one was in London au- 
thorised to make any objections on the 
part of the Isle of Man; but there would 
still be an opportunity, as the third read- 
ing could not take place until Friday. 

Mr. WILSON PATTEN said, he must 
express his acknowledgments for the state- 
ment of the hon. Gentleman, particularly 
as the Isle of Man was not represented, 
and no one had eharge of its interests in 
that House. He believed a deputation in- 
tended waiting upon the Treasury, to re- 
present the arguments on which their ob- 
jections to the Bill were based; but after 
the kindness of the Government, he should 
not press for further postponement. 

Mr. J. WILSON said, if the deputation 
had arrived in town they would have an 
opportunity of seeing him before the third 
reading on Friday, but until this Bill pass- 
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ed they could not proceed with the large 
Estimates on revenue charges, which were 
waiting consideration, The authorities of 
the Isle of Man had not been taken by sur- 
prise; the Bill was sent the Friday before 
the recess, and there had been sufficient 
time for them to consider it and send a de- 
putation if they thought it advisable. 

Mr. AGLIONBY said, he must com- 
plain that the Government had not sup- 


ported the Chairman in putting a stop to | 
the irregular discussion on the schedule, | 


and he begged to say he would not continue 
it further than to warn the Government 
not to make too large concessions, 

Mr. V. SCULLY said, he understood 
the Lord Chancellor of Ireland was to be 
exempted from the Act. Other parties 
were also to be exempted. The Judge 
of the Insolvent Delstors’ Court, however, 
was not included in the exemption, and he 
saw no reason for making any difference 
between the ease of that Judze and other 
judicial functionaries. He objeeted to the 
transfer of the names of other gentlemen 
eonnected with the courts from the Conso- 
lidated Fund to the Estimates. They en- 


joyed their salaries during good behavicur, 
and many of them had effeeted insurances 
on their lives in the belief that their posi- 


tion would not be disturbed; he, therefore, 
contended that the proposed alteration was 
a direct breach of faith. Another objec- 
tion which he entertained to the Bill was, 
that its provisions would have the effect of 
setting aside the veto of the Judges, and 
of enabling the Treasury, by a single vote 
of the House of Commons, to centralise 
or abolish all the courts of Ireland. No 
such provision was made with respect to 
the officers in the English courts of law, 
and he therefore considered the proposition 
with respect to the Irish officers still more 
unjust than it might otherwise have ap- 
peared. He entered his strongest protest 
against the interference of the Treasury 


with any of the judicial officers in Ireland, | 


particularly as no interference was con- 
templated with such officers in this coun- 
try. It was his intention to move a proviso 
to the following effeet— 


“Provided, however, that no person who now 
or hereafter exercises judicial functions in any 
part of the United Kingdom shall, in respect of 
his salary and remuneration as such, be, or be 
deemed to be, included in the said schedule B; 
and further, that nothing in this Act contained 
shall operate so as to interfere with the vested 
rights of any existing officer, or to place his salary 


Mr. J. Wilson 
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and remuneration in a more uncertain or a worse 
position than the same would have been but for 
the passing of this Act.” 


Mr. J. WILSON said, the clause sug: 
gested by the hon. and learned Gentleman 
was inconsistent with the intentions of the 
Bill. So far as the remarks ef the hon, 
and learned Gentleman went to the pre- 





servation of existing rights, they were de. 
serving of the attention of the Committee, 
and he would endeavour, before the third 
reading of the Bill, to devise some means 
of protecting those rights. 

, Captaty SCOBELL said, he must com. 
| plain of the irregularity of the discussion, 
and of the Committee being mystified by 
the hon. and learned Member for Cork 
County (Mr. V. Scully). He had always 
been for introducing an exact similarity 
into the mode of dealing with England and 
Ireland, and as the hon. Secretary for the 
Treasury had already given an assurance 
that parallel offices in the two countries 
would be dealt with alike, he hoped that 
would suffice, and that the Government 
would not allow itself to be badvered out 
of what they considered’ good in their 
Bill. 

Mr. GEORGE said, the Government 
had already consented to alter two objec: 
tionable features in the Bill; but there 
still remained another principle of the Bill 
scarcely less objectionable, namely, that 
which declared that a body of men holding 
ministerial offices, who had hitherto been 
paid their salaries from a fixed and unfiue- 
tuating source, should be now turned round 
upon and told that their salaries were 
dependent upon an annual Vote of the 
House of Commons. And although an 
assurance was to be given to existing hold- 
ers of office that they would be secured 
against loss, still he must decline to give 
his sanction at all to a rule making even 
prospective appointments subjeet to such a 
contingeney. 

Mr. CRAUFURD said, he could see no 
‘reason whatever why sheriffs in Scotland, 
| who by the Bill of last Session were to 
' receive salaries varying from at least 5001. 
| to 1,000/. a year in the ease of the sheriff 
substitute, and in the ease of the sheriff 
principal from 5001. to any sum which the 
| Treasury might choose to give him—why 
| these gentlemen should be paid out of the 
| Consolidated Fund, while revising barris- 
| ters in England, who only received a salary 
of 200/. a year, had to submit to have their 


| Mpende annually voted by Parliament. 
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Mr. J. WILSON said, the principle 


which had been acted upon was this— 
when the duties of an officer were purely 
eivil, they were to be voted out of the 
Fstimates for the year. But when they 
were partly civil and partly criminal, they 
partook of a different character and form, 
and the reason why the sheriffs in Seotland 
were placed in Schedule A wa’, that they 
were judges not only in civil but in erimi- 
nal eases. The revising barristers in Ire- 
Jan were in a similar position, and the 


two classes were therefure placed in the | 


same schedule. 

Mr. V. SCULLY said, he would defer 
moving his Amendment until he saw the 
course to be taken by the Government. 

Clause agreed to. 

Clause 2 (The annual financial accounts 
shall be made np to 31st March). 

Lorp SEYMOUR said, that hitherto 
the financial accounts had been made up 
to vhe Sth of January. Now it was pro- 
posed to make them up to the 31st of 
March, and, therefore, the Ilouse would 
not be in a position to act upon them till 


June, so that in discussing such matters | 


it would be necessary to refer to accounts 
two years back. Ile wished to know if 
there was to be a double set of accounts, 
one for the Sth of January and the other 


for the 3lst of March, or whether it was | 
intended to do away with the first set’ 


of accounts altogether ? 

Mr. J. WILSON said, that many years 
ago, when Parliament met before Christ- 
mas, the accounts were made up from the 
5th of January to the 5th of January. 
Lord Althorp afterwards altered the finan- 


cial year to the 5th of April, in consequence | 


of the Parliament not assembling till Fe- 
bruary, but the financial accounts continued 
to be made up to the 5th of January. The 
change was only partial, and did not ex- 
tend to the whole of the accounts, and 
led to inconvenience and incongruity. The 
financial accounts were made up to the 5th 
of April, but the financial accounts pub- 
lished were made up to the 5th of January, 
and never corresponded with the Votes of 
the House, or the expenditure sanctioned 
by the House, and the object now contem- 
plated was to complete the arrangement 
made by Lord Althorp. The operation of 
the clause was not to be compulsury in the 
first instance, and every endeavour would 
be made to avoid the inconvenience which 
had been pointed out by the noble Lord. 
In making the change now proposed, 
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suggestion had not been lost sight of in 
relation to the propricty of meeting before 
Christmas, and probably it might be de- 
sirable to revert to the old system. 

Clause agreed to; as were also the 
remaining clauses, 

On Schedule A being proposed, which in- 
cludes the salarics, pensions, compensations, 
&e., charged on the Consolidated Fund, 

Mr. CRAUFURD said, he would beg to 
move the omission of the words relatins to 
sheriffs and sheritfs substitute of Scotland. 

Amendment proposed, to leave out the 
| words ** Salaries of Sheriffs and Sheriffs 

Substitute, per Act 16 and 17 Vict. 
le. 30.” 

Mr. DUNLOP said, he did not think 
| the omission of the words would effect the 
object of his hon. Friend. 

Lorp ELCIIO said, his hon. and learn- 
ed Friend (Mr. Craufurd) was always in 
the habit of ** running a muck ”’ against 
these unfortunate slicriffs. Last year he 
brought in a Bill to abolish them altoge- 
ther; but the Bill was rejected by a majo- 
rity of two to one of the Scotch Members. 
A Bill was afterwards passed for the re- 
form of the Sheriffs’ Courts, and the sala- 
| ries were fixed at between 500/. and 
'1,000/. It was important that those sala- 
ries should be paid out of the Consolidated 
Fund, and not brought forward annually 
in order that the parties might be. sub- 
jected to the attacks of hon. Gentlemen. 

-Mr. J. WILSON said, he would state 
to the Committee the reason which influ- 
enced the Government in putting the 
sheriffs and sheriffs substitute into Sche- 
dule A. By the Act of Union a reserva- 
tion was made that the whole of the pub- 
lie officers in Scotland should be paid out 
of the revenues of Scotland before they 
were transmitted to England. As it was 
now proposed to bring the whole of the 
revenue of Scotland into the Exchequer, 
it became necessary to provide fur the 
payment of the publie establishments in 
Scotland. The principle which had been 
followed was this:—There were perma- 
nent judges, civil and criminal, who ought 
not to be the subject of an annual vote. 
If such mode of payment was necessary in 
England, it was doubly so with respect to 
Seotland, from the circumstance whieh he 
had just pointed out. In removing one 
security which they were entitled to by 
the Act of Union, it was the duty of Par- 
liament to give them the next best secu- 
rity that could be offered. 
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Mr. CRAUFURD: But by the Act of} Mr. MACARTNEY said, that his ob- 


last Session an increase of salary was ob-| jection to the schedule was that it was 
tained for those officers. He would only} crude, and not properly arranged. He 
mention that he knew an instance of a| knew an office in Dublin which was regu. 
sheriff leaving his seat on the bench to go} lated by Act of ‘Parliament, which was 


and address the populace at an election 
gathering; and although the gentleman 


in question coincided with his (Mr. Crau- | 


furd’s) views on politics, still he must say 
such occurrences ought not to take place. 

Question put, “ That the words pro- 
posed to be left out stand part of the 
Schedule.”’ 

The Committee divided :—Ayes 110; 
Noes 21: Majority 89. 

Schedule agreed to. 

Upon Schedule B,_ . 

Sir HENRY WILLOUGHBY said, 
he wished to know on what principle the 
schedule had been framed, for some offi- 
cers who ought to be included in it were 
omitted. 
sion in the Bill that the accounts of ex- 
penditure should be presented on or about 
the 30th of June, as he considered that 


would be too late to admit of their discus- | 


sion. 


Mr. J; WILSON said, he could only re- 


peat the explanation on this subject which | 


he had given at a previous stage of the 
debate. 

Mr. GROGAN said, he considered the 
explanation given by the hon. Secretary 
to the Treasury as most unsatisfactory. 
It appeared to him that this schedule was 
framed upon no definite or intelligible 
principle whatever. Unless stronger rea- 
sons than those they had heard were as- 
signed for such changes as this measure 


proposed to make; he thought it would be 


very wrong for the Committee to agree to it. 
Mr. J. WILSON said, it was his in- 
tention to propose some alterations in the 
schedule. 
Lorpv NAAS said, he wished to know 


He also objected to the provi- | 


| left out of the schedule. He thought that 
| the Government would do much better by 
adjourning the consideration of this sche. 
dule for a week, in order to its being re. 
vised and altered in the. way intended, 
The office to which he alluded as being 
omitted from the schedule was the Fines 
| and Penalties Office. 

Mr. J. WILSON said, he saw no rea- 
son for the postponement of the Bill. On 
the contrary, such a delay would be at- 
tended with considerable inconvenience to 
the public service. The preparation of 
large Estimates depended on the passing 
| of this Bill. With respect to the Irish 
| constabulary force, that foree was charged 
on the Consolidated Fund by an Act of 
| Parliament proposed by Sir Robert Peel. 
_At present they did not see their way 
clear, as to. placing that expenditure on 
the Estimates ; therefore they should leave 
| this charge, and several others, on the 
Consolidated Fund, as provided by the 
various Acts of Parliament which related 
to them. 

Mr. NAPIER said, that the more they 
discussed this matter-the more difficult it 
was for him to understand upon what prin- 
ciple this schedule was framed. What 
' they differed about was as to the applica- 
tion of a principle. The Government 
ought to proceed upon some clear and in- 
| telligible principle of exemption. He found 
' that Masters in Chancery and assistant 
barristers were exempted because they were 
| judicial officers. But, he asked, were not 
| the Commissioners of the Insolvent Court 
| judicial officers also? And if so, why 
| should they not be placed in the same cate- 
| gory as the others? Te thought that the 





what was the nature of the alterations | fair course to pursue would be to allow fur- 
which the hon. Gentleman proposed to | ther time in order that the schedule might 
make in the schedule? There was no! be more maturely considered. He was, 
use in discussing the matter until those! therefore, of opinion that the proposition 


alterations were laid before them. 

CotoyeL DUNNE said, he was greatly 
surprised to find that the Vote for the 
Irish police was not in the schedule. 

Mr. W. WILLIAMS said, he was as- 
tonished to hear any objections urged to a 
measure which he thought was calculated 
to effect one of the most important finan- 
cial reforms that had ever been introduced 
into Parliament. 


for the postponement of this schedule was 
most reasonable and just. 

Captain SCOBELL said, the Bill was 
a very great concession to the managers of 
the public purse, and they ought not to 
fritter away their time with little matters 
in the schedule, which was a course that 
was not worthy of that House. Since the 
discussion began he had seen no less than 
three or four different sets of hon. Mem- 
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bers in the House, and in consequence the 
same explanation had to be given over 
again ; at that rate they would never get 
through the business. 

Mr. BARROW thought the Bill was 
brought forward in an imperfect state, and 
he must complain that the Government re- 
served to itself the right of making verbal 
alterations. 

Mr. KEOGH said, only three such 
alterations had been made. The Bill had 

one through Committee in the presence 
of all the Irish Members on the other side 


of the House, without a single objection | 
It Peould not be discussed satisfactorily at that 


being raised to either Bill or schedule. 
was now again in Committee simply on 
account of some alterations which had re- 
cently been made in it by the Chancellor 
of the Exchequer, exempting the Master 
of the Rolls, the Masters in Chancery, and 
the revising barristers. It was utterly 
incorrect to say there were any blunders 
in the schedule. 

Sm HENRY WILLOUGHBY said, he 
wished to know why several clauses had 
been omitted from the schedule? He 
would mention only one—which, however, 


involved a very large sum—the Irish | 


lice. 

Mr. W. WILLIAMS said, he must ex- 
press his regret that this Bill did not con- 
tain every item of public-expenditure. He 
admitted at the same time that the present 
Government, in bringing forward this 
measure, had done more to carry out a 
great scheme of financial reform than any 
other Government which had ever existed 
in this country. 

Mr. CRAUFURD said, there were re- 
peated inconsistencies in the Bill; and if 
they should divide upon the subject, he 
would give his vote against the schedule 
under discussion. He thought that all 
judicial appointments should be placed 
under the control of Parliament. He 
should move that the county court judges 
be included in Schedule B. 

Mr. W. WILLIAMS said, that county 
court judges were not upon the Consoli- 
dated Fund at all. 

Mr. CRAUFURD said, that, in these 

circumstances, he should move that they 
be brought under the control of Parlia- 
ment, 
& Mr. V. SCULLY said, that if the offi- 
cers of the Irish Chancery and common-law 
courts were to be placed in the Estimates 
he did not sce why the English judges 
should not be put in the same position. 
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Mr. KEOGH said, that the English 
judges were at present in a much worse 
position than their Irish brethren, having 
been recently put upon the Suitors’ Fee 
Fund, which in Ireland was in an almost 
bankrupt condition. 

Mr. V. SCULLY said, that practically 
the Suitors’ Fee Fund was part of the Con- 


4 solidated Fund. 


Mr. GROGAN said, he would suggest 
that the schedule should be delayed, in 
order that hon. Members might have an 
opportunity of making up their minds. 
There were many important points which 


time. He was inclined to move, therefore, 
| that the Chairman should report progress. 
| Sm JOHN YOUNG said, he must ex- 
press the hope that it would be allowed to 
| pass through Committee without the neces- 
‘sity of an adjournment. 
| Lorp NAAS urged the propriety of 
| delaying the discussion upon the sehedule 
till some future day. He admitted that 
the Bill was a very good one, but he must 
complain that its details were defective, or, 
| at least, were such as required careful con- 
sideration, 

Motion made, and Question put, “ That 
the Chairman do report progress, and ask 
leave to sit again,” 

The Committee divided :—Ayes 33; 
Noes 82: Majority 49. * 

House resumed. Bill reported. 





SUPPLY—WAYS AND MEANS—SUGAR 
DUTIES. 

Order for Committee read. 

House in Committee of Supply. 

Mr. J. WILSON said, he would now 
bring forward the Resolution with respect 
to the use of sugar in breweries. . The Bill 
before the House for the regulation of the 
sugar duties contained a clause to prohibit 
the use of sugar in breweries, because the 
difference between the duty paid on sugar 
and the corresponding quality of malt was 
so great, that the Commissioners of Inland 
Revenue had become alarmed for the secu- 
rity of the revenue. For that reason it was 
thought necessary to resort to an absolute 
restriction of the use of sugar in breweries, a 
restriction which had previously lasted for 
five or six years, and had only been removed 
in 1848. He could not say they had been 
particularly pressed by the importers of 
sugar on this question, but they thought it 
to be their duty sedulously to apply them- 
selves to the subject, to see if they could 
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effect any arrangement by which they could 

fairly undertake to allow this privilege still 

to continue without materially endangering 

the revenue. Upon the whole, they had 

thought that it was extremely undesirable, 

and against the policy as regarded trade 

and commerce which had been followed in 

this country of late years, to impose any 

restriction unless it was absolutely neces- 

sary to do so. On consideration of this 

subject with the Commissioners of Inland 

Revenue, they were prepared to encounter 

the risk of any fraud that might be prac- 

tised in con-eqacnee of the use of sugar in 

breweries with regard to the collection of 
the additional duty over and above that 

which was paid at the Custom Iouse. The 

duty to be paid upon suzar at the Custom 

[louse is 12s. per ewt., and that duty will 

be 7s. per ewt. less than the duty payable 

upon malt. The difference previously be- 

tween the duty payable upon sugar and 

the duty payable upon malt was Ls. 6d. 

per ewt., and the inducement to fraud was 

not, of course, then so great as when the 

difference will be 7s. per ewt. They pro- 

posed that the brewers who wish to use | 
sugar in their breweries may do so by 

taking out a small licence, and shall be 

registered as possessing that privilege, in 

order that the attention of the Excise | 
officer may be more particularly directed to 

such brewery than to breweries in general. 

They proposed that the permission to use 

sugar in breweries shall still be continued 

on payment of a corresponding duty equi- | 
valent to the new duty upon malt on taking } 
the sugar into the brewery. And they | 
also proposed that every brewer who shall 

require or wish so to use sugar, shall take 

out a small licence of 11. per annum—a 

mere registration liceenee—in order that he 

be registered as a brewer having permission 

to use sugar in his brewing. In eonelu- 

sion the hon. Gentleman proposed that the 

Resolution should be adopted. 

Mr. TILOMSON HANKEY sai, he re- 
garded the proposal of the Government as 
a valuable concession, which he was sure 
would be appreciated by the trade. He 
might observe, that the importers of sugar 
could have no desire to see sugar used in 
breweries, because sugar could only be | 
used when malt was extremely dear and 
when the price of sugar was extremely 
low. 

Mr. BARROW said. he must complain 
that hon. Members should be called upon 
to form a decision upon so important a 
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question without the ordinary notice having 
been given by printing the Resolution with 
the Parliamentary papers of the day. 

Mr. J. WILSON said, that the course 
which had been taken was in conformity 
with the invariable practice of the Louse, 
All financial measures were originated by 
Resolution in Committee, and no notice 
avas given of the nature of the Resola- 
tions, because, if that were done, the 
operations of traders would at ence be 
affected, and the objects of the Govern. 
ment mizht be to a great extent frustrat- 
ed. This was a mere preliminary Reso- 
“lution, upon which a Bill must be founded, 
and in the progress of that Bill through 
its various stages ample opportunity for 
discussion would be atforded. 

Sir WILLIAM JOLLIFFE said, he 
thought it was hardly fair to bring forward 
such Motions without due notice on the part 
of the Treasury. As regarded the Resolu- 
tion, he could not perceive whether the re- 
laxation would extend to distillers as well 
as brewers, and include molasses as well 
as sugar. 

Mr. J. WILSON said, sugar was at 
present permitted to be used in distilleries, 
and it was not intended to revoke that 
permission. 

Cotoxe, DUNNE said, the permission 
to use sugar in breweries was only granted 
upon the scarcity of corn. It made a very 
bad substitute for malt; and as it was 
only a temporary regulation he did not see 
why it should be continued. 


Means —Sugar Duties. 


Resolved— 


1. ** That, towards raising the Supply granted 
to Her Majesty, there shall be charged and paid, 
for and upon all Sugar which, on or after the 6th 
day of July 1854, shall be used in any part of the 
United Kingdom, by any brewer of beer for sale, 
in the brewing or making of beer, the Duty of 
seven shillings for every hundred-weight, and at 
and after the like rate for any greater or less 
quantity than a hundred-weight of such Sugar, to 
be payable and paid by such brewer in lieu of the 
Duty of Excise chargeable thereon under the 
third section of the Act 13 & 14 Vict. c. 67, or 
ot any Duty of Excise substituted for the last- 
mentioned Duty, but over and above all other 
Duties, whether of Excise or Customs. 


Resolved— 


9 


2. « That, towards raising the Supply granted 
to Iler Majesty, there shall be charged and paid 
upon a Licence to be taken out annually by 
every brewer of beer for sale, who shall intend 
to use any Sugar in the brewing or making of 
beer, the Duty of one pound. 


House resumed ; Resolution to be re- 
ported Zo-morrow. 
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The House adjourned at half after Five 
o'clock. 
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HOUSE OF LORDS, 
Thursday, June 15, 1854. 


Misvtes.] Pupiic Birts.— 2* Middlesex In- 
dustrial Schools; Witnesses; Legislative | 
Council (Canada); Excise Duties, 

Reported— Lligh Treason (lreland). 


WITNESSES BILL. 

Lord BROUGHAM, in moving tie 
second reading of the Witnesses Bill. 
said, it was intended to remedy a defect 
in the law of the United Kingdom in 
respect to the power for compelling the 
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him, to give leave to the party to take a 
witness from England to Scotland or Ire- 
laud, or from Scotland or Ireland to Eng- 
land. He highly approved that addition to 
the Act of 1805; and if he wanted an in- 
stance to show the propriety of some such 
check upon parties in summoning witnesses, 
he should remind their Lordships of the 
ease of a noble Friend of his (Lord John 
Russell). who, having been subpeenaed to 
give evidence in Ireland, was on the point 
of being obliged to go over for that purpose, 
though at his own very great inconveni- 
ence, and it ‘might be said also to the very 
great inconvenience of the public, he being 
then in a high office, when he was told 
that he need not go, and that his evidence 


attendance of witnesses in civil suits, It} would be dispersed with. That was in a 
was probably known to all their Lordships} criminal ease, and his Lordship was sub- 
that a subpoena issued in England had no | penacd under Lord Eldon’s Aet; but the 
power to bring here, to give evidence, ®/ same thing might happen in a civil suit;° 
witness from either Scotland or Ireland; } and, therefore, he thought it was exeeed- 
and, vice versd, that a subpoena issued in | ingly well advised on the part of the 
Scotland or Ireland had no power to com-| framers of this Bill to have introduced 
pel the attendance of a witness from Eng-| that cheek, and to require that no witness 
land, however necessary the testimony of | should be summoned from Scotland or Ire- 
that witness might be for trials pending! land to England, or from England to Seot- 


in those several parts of the United King. | 


. : | 
dom. This, however, was confined to civil | 


writs; for very nearly fifty years ago, by 


the 45 Geo. III. ¢. 92, in criminal eases, 
subpenas operated reciprocally in the three 
parts of the United Kingdom ; that was to 
say, for a criminal trial in England a sub- 
pena issued here could bring a witness 
from Seotland or Ireland, and, vice versd, 
a subpoena issued in Seotland or Ireland 
could compel the attendance of a witness 


land or Ireland, without the fiat of the 
Judge placed upon the subpena, He 
hoped and trusted that in acting under 
this Bill, should it be passed into law, the 
learned Judges of the three kingdoms 
would not consider that their consent was 
to be given as a matter of course, but 
would really and truly exercise that sound 
diseretion which the provisions of the Bill 
were intended to vest in them. The ne- 
cessity fur some such Bill was so obvious 


from England. Upon looking at the pre-| that it hardly required to be mentioned. 
sent Bill, which was introduced into the| It constantly happened when a witness 
House of Commons by an hon. and learned} was wanted to give evidence—no party 
Friend of lis, an eminent Irish barrister| being able to compel his attendancee— 
(Mr. Butt), he found that it had been) that recourse was had to the roundabout 
drawn after the analogous provisions of| and unsatisfactory proceeding of issuing a 
the Act passed by Lord Eldon in 1805, | commission to take his evidence in private, 
with one exception, wherein he thought! and to transmit the written deposition. 
the present Bill was a great improvement} What was the consequence? The evi- 
over the former Act; although he was/ dence of the witness was given in private 
bound to state that the new provision, | and not in public; under no check of the 





while it was perfectiy adapted to a civil) 
suit, might not possibly have been fitted | 
for every criminal ease. Ile referred to 
that provision of the Bill by which it was | 
provided that it slrould not be at the optivn | 
of either of the parties in a suit to carry a| 
Witness from England to Scotland or Ire- 
land, or from Seotland or Ireland to Eng- 
land, but that there should be a diseretion 
vested in the Judge, upon cause shown to 


inspection of the court or the public, and 
under no check of a sufficient eross-exami- 
pation, he made his deposition very munch 
as he or the party who examined him 
chose to have it; and then that deposition 
went before the court with this additional 
defect—which accompanied all written evi- 
dence—that one Judge or one Commis- 
sioner examined the witness and took down 
his deposition, and that another, who had 





159 


not seen him, decided upon it. It was 
to remedy that evil that this Bill had been 
proposed ; and he hoped and trusted that 
their Lordships would now give it a second 
reading. He should take oceasion in 
Committee to supply what he thought was 
a great omission in the Bill—namely, a 
clause providing for the payment of the 
reasonable and proper expenses to be 
allowed to a witness for his journey both 
ways. 

Toe LORD CHANCELLOR was un- 
derstood to give his sanction to the second 
reading of the Bill, and to express the 
opinion that it was not necessary to pro- 
vide for the payment of the expenses of 
witnesses, who would be remunerated in 
the ordinary way. 

Lorp BROUGHAM said, that he 
heartily wished for another improvement 


Legislative 


in the law, giving compensation to wit- | 


nesses for loss of time. He had known 
men taken from Liverpool to Manchester, 


leaving the most important business in | 
which traders could be engaged, and kept 


in Manchester three or four days till the 
cases came on, not receiving one farthing 
of compensation for their loss of time, and 


in many instances protesting that they | 


would willingly rather pay the debt upon 
which they were called as witnesses than 
remain absent from their business during 
those three or four days. He would like 
to see some provision introduced into the 
Bill to amend the law in that respect. 

Bill read 2*, and committed to a Com- 
mittee of the whole House. 


LEGISLATIVE COUNCIL (CANADA) BILL. 

Order of the Day for the Second Read- 
ing read. 

Tue Duke or NEWCASTLE, in mov- 
ing the second reading of the Legislative 
Council (Canada) Bill, said, it will not be 
necessary for me to trespass at any great 
length upon your Lordships’ attention in 
explaining the objects of this measure, 
and the cireumstances under which | have 
thought, it my duty on the part of the Go- 
vernment to introduce it. Many of your 
Lordships will recollect that at the time 
when the affairs of Canada occupied very 
much more of the time and the attention 
of the Imperial Legislature than I am 
happy to say they have done of late years, 
the question of the constitution of the Le- 
gislative Council of that Colony was one of 
the most important of the subjects which 
were then discussed. For a long time it 
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‘had been felt by many who were connected 


with Canada that the constitution of the 
Legislative Council, by means of nomina- 
tion by the Crown, did not fulfil those 
objects for which a second House of legis. 
lation exists, both in this and other consti- 
tutional countries, as well as in many of 
our Colonies. The chief object of a second 
legislative body I apprehend to be that, 
under whatever form it may be constituted, 
it should operate in some degree as a check 
upon the more popular body, and should 
prevent that hasty legislation which, under 
circumstances of excitement, is apt to be 
introduced where one body only exists, and 
that one popularly elected. But those who 
have considered that a nominative Upper 
Chamber fulfilled pretty nearly the duties 
which attach to the House of Lords in this 
country—whe believed that there was a 
close analogy between such a nominated 
/ body and the House of Lords—must, I 
‘think, many years ago, have been dis- 
abused of that impression, and must now 
_be prepared to acknowledge, from their 
| experience of the state of things in Canada, 
| that there is little resemblance between a 
| body nominated by the Crown and the 
House of Lords. I will not naw enter 
into a discussion upon this question. It— 
has been repeatedly debated in this House 
‘befor; and I recollect that only a few 
years ago I was myself a party, when 
sitting on the opposite side of the House, 
to argue in favour of an elective as distin- 
guished from a nominative Upper Chamber, 
\in the case of the New Zealand constitu- 
tion, which was at that time under the 
consideration of the House. Without dis- 
cussing, then, the question of how little 
a nominative body in any of our Colonies, 
under any circumstances, can resemble 
such a body as the House of Lords, I 
think it is only necessary to eall your 
Lordships’ attention to the position in 
which the Legislative Council at present 
is, as regards Canada. I apprehend that 
nobody acquainted with that Colony will- 
deny that at the present moment, although 
many of the Members of the Legislative 
Council are among the most highly re- 
spected inhabitants of the Colony ; never- 
theless the body of which they form 4 
component part does not exercise that due 
|influence in the Colony or in the Legisla- 
|ture which it ought to possess, and that, 
from circumstances over which the Mem- 
| bers of that body, in their individual eapa- 





city had certainly no control or influence, 
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they have, as a corporation, to a certain 
degree fallen into disfavour with the co- 
lonists—to such an extent, indeed, that 
I believe it is an undeniable fact that 
those who are most distinguished in the 
Colony, and who must be considered by 
any Governor of Canada best fitted to 
be placed on the Council, have frequently 
expressed their great repugnance and 
unwillingness, and in many instances 
their positive refusal, to enter into the 
Legislative Council. I think the state- 
ment of this single fact might almost be 
considered as conclusive against any deter- 
mination on the part of the Legislature of 
this country to insist upon the maintenance 
of the existing system. I will come im- 
mediately to the course which I propose to 
take to remedy the present state of things ; 
but even if it were considered requisite 
that the Legislature of this country should 
take upon themselves to change the exist- 
ing form and constitution of the Upper 
Chamber in Canada, we should not be 
acting without a precedent, or doing in 
favour of Canada, and in behalf of the 
popular body in that country, that which 
we have never done in other of the colonies 
of the Crown. In the constitution granted 
to the Cape of Good Hope last year, the 


Upper Chamber in that Colony was made 


an elective one. It is unnecessary to go 
into any details as to the mode of election 
or the privileges attaching to that body ; 
suffice it to say, that both Houses in the 
Cape of Good Hope are elective. With 
regard to Australia, by an Act passed a 
few years ago, for introducing a new form 
of constitution in the various Australian 
Colonies, power was given to each to re- 
form its own constitution, and under that 
provision ordinances have been sent home 
—some of them having been received 
within the last few days — undoubtedly 
proposing different forms of constitution, 
but some of them choosing the elective 
form for the Upper Chamber. About the 
close of the last Session of Parliament, or 
shortly afterwards, I received a memorial 
from the Legislative Assembly of Canada 
—by no means the first memorial which 
has been addressed to the Colonial Office 
on the subject — praying that measures 
should be taken for effecting this long- 
desired alteration, and bringing the Legis- 
lative Council of Canada into a better state 
of accordance with the publie feeling in 
the Colony as regards its constitution. 
Subsequently to the receipt of that memo- 
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rial—about the close of the last year, or 
the beginning of the present—I received 
a further communication from Canada, 
suggesting the form of a Bill by which the 
Legislative Council could be changed from 
a nominative to an elective body, and em- 
bracing all the details which those persons 
in Canada who had looked into the subject 
considered necessary for carrying that ob- 
ject into effect. After receiving this draft 
of a Bill, which I was urged to introduce 
into the House of Lords, or to get some 
other Member of the Government to intro- 
duce into the House of Commons, for the 
purpose of effecting the desired change by 
means of the Imperial Legislature, agreeing, 
as I do, in the object desired to be effect- 
ed, I felt that it was necessary to consider 
how the object could best be carried out. 
Three modes of doing so presented them- 
selves to my mind. The first was, to 
adopt the draft measure which had been 
sent over to me from Canada, by which 
course the House of Lords and the House 
of Commons of England would have set- 
tled the question for Canada; the second 
was, to invite the Parliament of Canada 
to send home a Bill prepared and passed 
by themselves, which would have required 
an Act of Parliament in this country to 
confirm it; and the third was, to repeal 
those portions of the Union Act of Canada 
which at the present moment prevent the 
Colonial Legislature from making the de- 
sired alteration itself. Perhaps I ought 
previously to have stated to your Lordships 
that by certain clauses in the Union Act 
of Canada the Legislative Council is con- 
stituted in the nominative form, and the 
Colonial Parliament has no power to effect 
the proposed alteration, even with the ap- 
proval of the Crown. Certain other re- 
strictions are put upon the Canadian Le- 
gislature, one of which, I am glad to say, 
was removed last year by an Act, which I 
was fortunate enough to induce your Lord- 
ships to pass, for placing the clergy re- 
serves under the control of the Colonial 
Parliament. As regards the first of these 
modes—that of adopting the draft Bill 
sent over to me from Canada—I undoubt- 
edly felt that it would have this advantage 
—that it would settle at once a question 
which had for some time been one of dis- 
cussion and dispute in Canada, and would 
obviate the possibility—-I hope I should 
not say the probability—of a difference of 
views between the existing Houses of Le- 
gislature in Canada, which might perhaps 
G 
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last for some years; but whilst I saw that, 
I likewise felt that this plan would also 
have this great disadvantage — that of 
being at variance with those principles of 
colonial government which 1 have long 
advocated, and which I endeavoured, I 
humbly hope, to carry out during the time 
I held the seals of the Colonial Office. I} 
felt, I say, that to legislate in this form 
would be at variance with those principles 
which I believe to be the only sound prin- 
ciples of colonial legislation, and at variance 
with the views and intentions of that enact- 
ment which your Lordships passed last year 
with reference to the clergy reserves. My 
opinion is, that in this and all similar mat- 
ters, it is desirable that the Colonial Legis- 
lature should itself be allowed to decide— 
and therefore I discarded this first mode of | 
effecting the object in view. As regards | 
the second mode—that of enabling the | 
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garded the clergy reserves, the necessity 
for ordinances passed by the Legislature of 
Canada being laid on the table of this 
House forty days before they were con- 
firmed by the Crown, we should retain that 
restriction with respect to all other subjects 
of a cognate character. I stated on that oc. 
casion that I entirely concurred in that view, 
and that in all probability it would be my 
duty before long to introduce a measure-—re- 
ferring to the present Bill—in which I should 
certainly propose to remove that restriction 
altogether. I apprehend it is a restriction 
without much meaning, without any utility, 
and with considerable inconvenience. So 
inconvenient is it that it is exceedingly 
questionable what are the Bills which come 
to the Colonial Office which require to be 
laid on our table forty days before they 
receive the confirmation of the Crown; . 
and I believe it has more than once occur- 
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Legislature of Canada itself to pass a Bill| red, since that restriction was imposed, 
which would subsequently have required | that measures have inadvertently received 
an Act of the Imperial Parliament to con-| the confirmation of the Crown without 


firm it—I felt that the principles to which | 
I have referred would be violated, although | 
to a lesser degree, by that mode, whilst, at | 
the same time, it would not have accom- 
plished the good that might reasonably | 
have been expected from the first, namely, | 


that of settling the question at once and | 
for ever, and of obviating discussions that | 
might arise between the two Houses of 


the Legislature in Canada. The third) 
mode, the one which I have adopted, | 
is this—I propose to repeal those clauses | 
in the Union Act of Canada which og 
vent the Colonial Legislature from reform- 


ing its own constitution, to refer to it 


having been so laid upon our table. The 
result is, that any litigious person who 
chooses to raise a question as to the vali- 
dity of those Acts—many of them involv- 
ing questions of private rights, and affect- 
ing land and religion—may at any moment 
create immense excitement in the Colony, 
and cause very great personal inconve- 
nience and loss. Secing, then, that we 
have in the case of the clergy reserves re- 
moved this restriction, and believing that 
it would be highly expedient and advisable 
to follow the same course in the case of 
such questions as those now under diseus- 
sion—and indeed as regards questions of 


the question of changing the Legislative | any other description—I propose, by the 
Council from a nominative to an elective! 6th clause of this Bill, to do away with 
body, and to leave it either to. effect the | the necessity of ordinances passed by the 
proposed alteration or to pass such other | Colonial Legislature being laid in future 
measures as it may think fit, subject, of | upon the table of this House forty days 
course, to confirmation by the Crown—or | before they are confirmed by the Crown; 


to leave the matter as it stands. I pro- 
pose, in short, to remove those hindrances | 
to the free action of the Colonial Legisla- 
ture which at present exist. That is the 
sole object of the present Bill, to which I | 
now ask your Lordships to give a second | 


reading, with the exception of the last | 


clause but one, which refers to a subject 
that was brought under discussion by the 
noble Lord the Chairman of Committees 
when the Clergy Reserves Bill was before 
the House last year. The noble Lord at 
that time suggested that it was exceed- 
ingly unfair that while we removed, as re- 
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in short, I propose to assimilate the ordi- 
nances from Canada in this respect to the 
ordinances received from various other de- 
pendencies of the Crown; and I propose 
likewise, by the wording at the end of the 
clause, to render valid such measures a8 
may have been passed and have received 
the confirmation of the Crown, without 
having fulfilled the obligations which they 
ought to have fulfilled, of being laid upon 
our table. 1 do not wish to trespass upon 
your Lordships’ time further than I have 
already done ; and I will conclude by ask- 
ing your Lordships to give a second read- 
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ing to this Bill, believing it is in entire ac- 
cordance with the soundest principles of | 
colonial legislation, and that it is calculated | 
to remedy what I must call a great and | 
practical grievance. 

Moved, That the Bill be now read 22. 

Tue Eart or DESART regretted that 
his noble Friend (the Earl of Derby) was | 
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such correspondence had taken place, he 
hoped it would be laid before the House. 
He thought it was better to allow the in- 
habitants of a colony to deal as they 
pleased with grievances of which they 
complained, as most of them related to 
matters upon which it was impossible that 
the Parliament of this country should be 


not in the House upon the present occasion. | as competent to form an opinion as the 
The noble Earl, who had himself held the | local Legislatures ; but he was afraid that 
seals of the Colonial Office, took a warm this measure would lead to results which 
interest in the affairs of Canada; and it | the House would not willingly contemplate, 
was highly desirable that the noble Duke | and he was of opinion that extensive legis- 
should postpone the second reading of the lative changes ought not to be made in the 
Bill till such time as the noble Earl should | government of a colony without the sanc- 


have an opportunity of discussing it. Be- | 
sides, it was of the utmost importance that 
their Lordships should be put in possession | 
of the copies of the draft Bill sent home 
from Canada, in order that they might sce | 
how the colonists themselves propose to | 
carry out the desired change of making the 
Legislative Council elective. In 1850, a 
similar proposition was made by the Legis- | 
lative Assembly of New Brunswick. The | 
reply of Earl Grey, who was then Colonial 
Seeretary, was that, although he saw no 
prima facie objection to the proposed alter- 
ation, yet he could not pledge himself to 
sanction any such scheme until he ascer- | 
tained what the provisions of the Bill 
would be, because he entertained the most 
decided objections to making the Legisla- 
tive Council a mere counterpart of the 
Legislative Assembly. Such was the view 
of Earl Grey; and for his own part, it ap- 
peared to him that there was considerable 
danger in giving to the Legislative Assem- 
bly of Canada power to make whatever re- 
gulations it pleased for the election of the | 
Legislative Council. He confessed he had 
strong doubts as to the expediency of giv- | 
ing an eleetive Legislative Council at all, | 
excited as they knew those colonial bodies | 
were by strong party feelings and dissen- 
sions. He ventured to ask the noble Duke 
to postpone the Motion for the second 
reading, in order that the noble Earl, who | 
was now absent, might have an opportu- 
nity of expressing his feelings in respect 
to the proposition. 
Loro WHARNCLIFFE said, that the | 
Bill was one of considerable importance, 
and he should like to be informed whether 
it was the Bill of the noble Duke, or whe- 
ther it had been recommended by the Go- | 
vernor General when he was in this coun- | 
try a short time since, or was the result 
of a correspondence between the Colonial , 


fice and the local authorities. If any | 


tion of the Crown and of the Imperial Par- 
liament. 

Tue Eart or ELLENBOROUGH said, 
he did not rise to oppose the second read- 
ing of the Bill, but to express his opinion 
on a matter of much greater importance. 
We had in the course of the last few years 
made such progress in the work of conces- 
sion to Canada, that the question now was, 
not whether we should stop in our career— 
not whether we should attempt to go for- 
ward or to go back—but whether we should 
not, in the most friendly spirit towards 
Canada and the other Colonies of North 
America, consult with the Legislature of 


those provinces on the expediency of taking 
measures for the complete release of those 
colonies from all dependence on the Crown 


and the Parliament of Great Britain. He 
recollected, in 1828, during the time that 
Mr. Huskisson held the seals of the Colo- 
nial Office, having a conversation with him, 
in which that Gentleman intimated most dis- 
tinctly that he thought the time had already 
arrived for a separation between Canada 
and this country ; and Mr. Huskisson had 
even so thoroughly considered the matter 
that he mentioned to him (the Earl of El- 
lenborough) the form of government which 
he thought it was for our interests to leave 
to Canada when our connection with the 
Colony should cease. It must be borne in 
mind that during the last few years a com- 


plete change had taken place in our rela- 


tions with the North American Colonies, 
In 1846 we repealed the Corn Laws, with- 
out any provision for reserving and retain- 
ing for the benefit of the North American 
provinces those advantages in the duty 
levied on the export of corn from those 
provinces to this country, which were 
highly valued. At a subsequent period we 
repealed the Navigation Laws, which had 
entailed great inconvenience and loss on 
them, and which was considered as con- 


G 2 





‘167 


ferring on us great advantages in matters 
of trade and navigation. We had, further, 
altered to a great degree—if we had not 
entirely abolished—the duties—formerly to 
a great extent discriminative duties—on 
the article of timber, which was the staple 
produce of the North American Colonies. 
Thus we had deprived ourselves and the 
North American Colonies of the advantages 
which each formerly derived from the con- 
nection subsisting between them. But, 
more than that, we had for several years, 
in dealing with the Legislative Assemblies 
of the Colonies, acted on a principle dia- 
metrically opposed to that which had been 
formerly recognised. We had established 
what was called responsible government, 
or, to speak more intelligibly, we had given 
them practically an independent govern- 
ment ; and he could really hardly imagine 
a situation more inconvenient than that 
of the representative of Her Majesty in 
Canada. He almost wondered that any 
British gentleman would consert to hold 
such a situation of nullity, unless, indeed, 
he had full confidence in his own abilities 
and resources, and was able to make him- 
self what Lord Metcalfe was, practically 
the Minister of the Colony. What, he 
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would ask, were the practical advantages 


of continuing our connection with Canada? 
There might be some advantages in it to 
the Colony in times of peace ; but, on the 
other hand, let their Lordships consider 
the great dangers to us and to them aris- 
ing from that connection in matters relat- 
ing to war. There could be no doubt 
whatever that the chances of a collision 
between this country and the United States 
were greatly increased by our connection 
with the North American Colonies. On 
the other hand, there could be no doubt, 
in the event of a war taking place between 
this country and the United States, on 
grounds totally unconnected with Canada, 
that Canada and the other North American 
provinces would of necessity, from their 
connection with us, be drawn into the war, 
and be exposed, from the extent of their 
frontier, to the greatest calamities. Under 
these circumstances it appeared to him 
a matter worthy of the most serious con- 
sideration whether we should not endea- 
vour, in the most friendly spirit, to divest 
ourselves of a connection equally onerous to 
us and to them. He would ask his noble 
Friend (the Duke of Newcastle) what hope 
he could have of a successful defence of 
Canada in the event of a war? He would 
recommend the right hon. Gentleman who 
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had succeeded to the Colonial Office to read 
a despatch, which he (the Earl of Ellen. 
borough) had now in his recollection, and 
which was received from the late Lord 
Metcalfe in 1846. We were then, it was 
supposed, on the eve of a war with the 
United States—a war connected with a 
matter with which Canada had no concern 
—a war of which the danger suddenly 
arose from an object the value of which 
would not equal the expense of one week 
of hostilities. He would recommend the 
Colonial Secretary to consider what Lord 
Metcalfe said, as to the amount of military 
expenditure which would be necessary for 
successfully defending Canada. He (the 
Earl of Ellenborough) thought that that 
estimate was extravagant at that time, 
He did not attach any very great weight to 
any unsupported opinion of Lord Metcalfe 
on that subject; but Jord Metealfe was an 
able man, he had been for a considerable 
period in Canada, and it was to be pre- 
sumed that he would not lave given an opi- 
nion upon that subject without conferring 
with persons of military knowledge and 
experience. If what- Lord Metcalfe said 
on that occasion was’ correct, it was per- 
fectly beyond the means of this country to 
afford the necessary amount of military aid 
by which that country could be successfully 
defended. It might be said that we did 
successfully defend Canada in 1814, and 
no doubt Canada had made very great pro- 
gress, and that we also had made very 
great progress, in wealth since that time. 
That he admitted; but he wished he could 
add we had made great progress in mili- 
tary strength. But considering, on the 
other hand, the enormous progress made 
by the United States in their innumerable 
railroads—considering their great advance 
in military resourees—considering that they 
had now a well-disciplined army, as con- 
trasted with the army with which they 
fought the war of ’14, which was a mere 
rabble —considering all the increased means 
and appliances now at their disposal, he 
could not conceive it possible that any de- 
fence of Canada could be condueted with 
success. He would not say that success in 
war was at any time impossible, for there 
was nothing that might not be achieved by 
genius and by courage well directed and 
sustained; but were we sure that there 
would be that union of sentiment which 
could alone carry us through the contest; 
and, if we had that assurance, where coul 

we find the military genius by which that 
sentiment could be directed? The argu 
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ment that he had always heard against 
severing our connection with Canada was, 
that we should not depart from our rightful 
position as the head of a great colonial 
system, and that we could not give up that 
connection without disparaging ourselves in 
the eyes of the world. But this he knew, 
that of all things which would most dis- 
parage and injure us, would be a failure in 
an attempt to defend Canada, by which we 
should not only lose Canada, but also the 
army with which we attempted to defend 
it. Bearing in mind, then, the opinion of 
Mr. Huskisson—bearing in mind what was 
considered necessary by Lord Metcalfe in 
1846—I!ooking also at the gigantic pro- 
gress of the United States, its extending 
strength, and our means on the other hand, 
he confessed he deprecated the continuance 
of a connection which might make a war a 
possibility, And let their Lordships reflect 
that a war with the United States would 
be one of the greatest evils that could be- 
fall us, for it would be more like the tear- 
ing asunder the members of one human 
being than a collision between two sepa- 
rate bodies, connected as we are with them 
by all the details of commerce. But, while 
he said that, he could net conceive that a 
war was an impossibility. Our brethren 


on the other side of the Atlantic were very 
ambitious ; they were also very sensitive 
on a point of honour; so were we; they 
were equally sensitive to the perpetration 
of injustice; so were we; and not only 
could they not tolerate injustice done to 
themselves, but they could not bear to see 


it done to others. Under these cireum- 
stances he thought that at a very early 
period Her Majesty’s Government should 
endeavour to communicate with the leading 
persons in the Legislative Councils of all 
the different colonies of North America, 
with the view of ascertaining their opinions 
on this subject. Everything should be 
done in reference to it without compulsion, 
and in the most friendly spirit. We should 
consult with the North American provinces 
as we should with the members of our own 
families, in whose interest and welfare we 
took the deepest concern; but he really 
thought at an early period there should be 
on both sides a frank interchange of senti- 
ment and opinion on the subject ; and he 
could only say that it would be to him a 
matter of satisfaction if the result should 
be to relieve us from a possible danger, 
which he could not contemplate without the 
greatest apprehension. 


Tue Duke oy NEWCASTLE said, with 
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reference to the observations which had 
just fallen from his noble Friend, he felt 
bound to express not only his deep regret, 
but his astonishment, looking at the noble 
Earl’s position as a legislator and states- 
man, at the doctrines which he had pro- 
pounded—doctrines which he could assure 
his noble Friend on his own knowledge, 
were at least as unpalatable in Canada as 
they could be to their Lordships who had 
listened to them. The noble Earl had 
suggested that the Government should take 
into their early consideration whether or 
not they should concert such measures as 
they might think desirable for severing the 
union subsisting between the Colonies and 
the mother country. His noble Friend did 
not make that suggestion to him whilst he 
was at the head of the Colonial Office; but 
he (the Duke of Newcastle) could assure 
the noble Earl that he would never belong 
to any Government which would make any 
such proposal to the people of Canada. 
For his own part, he should look upon 
such a proposal as an offence against the 
dignity, and he might almost say the 
Sovereiguty, of the country, and hostile to 
the uiost important interests of the Colo- 
nies. I[lis noble Friend said, he did not 
think it was a question now whether we 
should pause in the progress of our legisla- 
tion for the North American Colonies, nor 
whether we should go backward, but whe- 
ther we should not propose a separation. 
What reasons had the noble Earl assigned 
for the course he recommended? The 
noble Earl had alluded to recent Acts of 
the Legislature of this country, and when 
he did so a noble Earl opposite (the Earl 
of Malmesbury) cheered. He (the Duke 
of Newcastle) said, without fear of contra- 
diction, that all our legislation on the sub- 
ject of trade had only induced the people 
of Canada to prize more highly the connec- 
tion with England. He contended that 
that legislation had rendered our connec- 
tion with them more important than ever. 
Had not the wealth and importance of 
Canada, under the new system of commer- 
cial intercourse, increased to an extent 
with which no other colony in the world 
could compare? He doubted whether the 
progress of the Australian Colonies, great 
as that had been, could be compared with 
the progress which had taken place within 
the last few years, and was now going on, 
in that part of the British empire. Not 
mercly in wealth, but in almost every other 
element by which the interests of nations 
were estimated, had Canada made the most 
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rapid progress; and was this the moment 
to propose to them a separation from this 
country—to sever a connection which he 
had no hesitation in saying had long been 
endeared to the people of Canada, and 
which was now more dear to them 
than ever? His noble Friend had ad- 
verted to an opinion expressed on this 
subject by Mr. Huskisson in 1828, in 
which that statesman said that the time 
had come for effecting a separation be- 
tween this country and the North Ame- 
rican Colonies. He (the Duke of New- 
castle) had the greatest possible respect 
for the opinions of Mr. Huskisson; but, 
he would ask, what were the circumstances 
of Canada in 1828? He was not surprised 
that Mr. Huskisson in 1828 should have 
considered such a possibility, and that he, 
with true prescience, should have looked 
forward as to what should take place in 
the event of a separation. A state of 
things was then prevailing in the Colony 
which six or seven years afterwards led to 
the rebellion which cost so much blood and 
treasure. But a most material change had 
taken place since that time, and in conse- 
quence of that change he thought that, if 
Mr. Huskisson were alive at this moment, 
that statesman would not now be attempt- 
ing a new form of independent government 
for Canada, but would be the first to con- 
eur in the measure which he (the Duke of 
Newcastle) was now proposing to their Lord- 
ships. His noble Friend said we had estab- 
lished responsible government in Canada, 
and that, in consequence of that change, 
Canada was as good as separated from this 
country, and the representative of the So- 
vereign was placed in a humiliating posi- 
tion, and was, in fact, reduced to a nullity. 
What did his noble Friend mean? Would 
he compare the Sovereign of this great 
country with the Emperor of Russia, and 
say that because the British Sovereign did 
not exercise arbitrary power over the coun- 
try, her sway was a nullity? Undoubtedly 
he might, if he compared the more abstract 
form and outward semblance of power, such 
as was formerly exercised by the Govern- 
ment in the Colony, with the power of the 
Colonial Government as it was now carried 
on under the blessings of the representative 
principle, describe the Government of Ca- 
nada as a nullity; but unless his noble 
Friend was prepared to say that a consti- 
tutional Sovereign of a free country could 
not exercise authority over that country, 
because the Sovereign was not possessed 
of arbitrary power, he (the Duke of New- 
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castle) would contend that the representa- 
tive of the British Sovereign in Canada 
was not only not a nullity, but that he now 
actually oceupied in the affections of the 
people a position far stronger, and there- 
fore far more distinguished and exalted, 
than any Governor of a Colony ever did 
before. Such he knew were the sentiments 
of Lord Elgin, who occupied the high posi- 
tion of Governor of Canada at this time, 
and who had contributed, by his admirable 
government, very materially to the state of 
feeling which now existed in that Colony. 
The noble Earl had said that Canada was 
of small advantage to us in time of peace, 
and then asked, what safe defence could 
we propose for it in time of war, and he 
had referred to what Lord Metcalfe had 
said some years ago as to the necessity of 
maintaining a large army to retain Canada 
in our possession. So he understood his 
noble Friend. Now, as far as he (the 
Duke of Neweastle) was concerned, what- 
ever might have been deemed expedient 
in the time of the government of Lord 
Metcalfe, he would with the greatest fear- 
lessness declare that no such necessity 
existed at the present day, and that he had 
the most entire confidence in the loyalty 
of thé people of Canada. No doubt Lord 
Metcalfe did express the opinion which his 
noble Friend had ascribed to him, but he 
did so under very different circumstances 
from those which now existed. If the Ca- 
nadians should make a demand for assist- 
ance against foreign enemies, we were 
bound to provide it; but he would tell the 
noble Earl that the best and safest defence 
of Canada would be found in the loyalty 
and good feeling of its people. And he 
declared that, just as if this country were 
to be invaded at the present moment, when 
our armies were making war on another 
soil, he should have no fear for the result, 
because the loyalty of the people would 
defend our shores, so he should have no 
fear for the result if any nation should 
invade Canada. He deprecated, however, 
such discussions as this. The noble Earl 
said, in the course of his observations, that 
the colonists were very sensitive. They 
were sensitive; and it was upon that very 
account that he regretted extremely that a 
man of such eminence should have broach- 
ed such a subject. He thought his noble 
Friend’s words would sting many a heart 
in Canada, whose inhabitants would hear 
with the greatest possible regret that even 
one Peer should be found in that House to 
get up and advocate not only the possibility 
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put even the policy of separation from the 
mother country. The proper course to 
pursue was, to legislate no more for the 
Colonies than we could possibly help ; in- 
deed, he believed that the only legislation 
now required for the Colonies consisted in 
undoing the bad legislation of former years. 
It was for that purpose he had introduced 
the Bill now under the consideration of 
their Lordships; and if they were resolute 
to continue the policy now for some years 
past adopted, he was convinced that, not 
only as regarded Canada and the other 
distant—he would not call them depen- 
dencies of the empire—but the integral 
portions of the empire; far distant, in- 
deed, would be the day when the Legis- 
lature would be called upon to entertain 
any such proposition as that suggested 
by his noble Friend. He knew that his 
noble Friend’s words would sink deep into 
the heart of many a Canadian, and sting 
him with deep regret. He spoke with the 
greatest confidence on this subject, because 
he had within a very short period had large 
opportunities of intercourse with men con- 
nected with that Colony, and he knew that, 
belong to what party they might, one of 
the last things they desired was that which 
his noble Friend had so strongly advocated. 

THe Earn oF MALMESBURY said, 
he regretted that the present subject 
should have been brought forward on a 
day which Members of their Lordships’ 
House were in the habit of dedicating to 
another object. The noble Duke had al- 
luded to a cheer which had come from him 
(the Earl of Malmesbury) during the 
speech of his noble Friend (the Earl of 
Ellenborough). Now, if he cheered at all, 
it was merely to express his assent to what 
his noble Friend had said in reference to 
the sort of free-trade principle which had 
been applied to Canada. He had in his 
mind at the moment the effect which that 
principle had had upon the interests of 
that Colony. The difference which the in- 
troduction of free trade produced upon 
Canada was this, that, whereas before free 
trade was established this country favoured 
Canada in its commercial communications 
with that Colony, after the free-trade prin- 
ciple was established that favour had been 
withdrawn; and it occurred to his mind 
that the people of Canada could not look 
upon this country in the same light now 
as they did before. Their Lordships were 
aware that we had not met with that reci- 
procity from the United States by which 
our North American Colonies would have 
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been benefitted, and which it was hoped 
would have resulted from the measures 
which were adopted by this country. When 
those measures were originally passed they 
were told that there was every reason to 
believe that a treaty would be very speedily 
settled between this country and the United 
States on free-trade principles, which would 
be advantageous to our North American 
Colonies. He should be glad to know how 
far Her Majesty’s Government had ad- 
vanced with that negotiation, which had 
now been pending for the last four or five 
years? That was the subject he had in 
his mind when he cheered his noble Friend. 
If the noble Duke thought that he had in- 
tended to express any regret at the pass- 
ing of those great measures, which had 
been so fully discussed in both Houses of 
Parliament, and which were adopted with 
the approbation of so large a majority of 
the nation, he very much mistook the opi- 
nion he entertained on that subject. 

Lorp BROUGHAM said, he entirely 
approved of the measure introduced by 
the noble Duke, and he hoped and trusted 
that the same sound views would continue 
to prevail in the Administration of the 
Colonies which had influenced Her Majes- 
ty’s Government in preparing this measure, 
There was one point on which he would 
venture most humbly and respectfully to 
tender his advice to the people of Canada. 
He was induced to do so by the kind con- 
fidence he had experienced from them some 
fifteen or sixteen years ago when he ap- 
peared in that House as their advocate 
against certain measures of the then Go- 
vernment of this country. He had then 
long conferences with people from Canada 
upon those differences, which at that time 
most unhappily prevailed, and he had con- 
stant and intimate communications with 
the leading men connected with the Legis- 
lative Councils. It was in consequence of 
that circumstance that he now ventured to 
give them his counsel upon the subject of 
the constitution of a second Chamber, The 
most important object to be attained in the 
constitution of a second Chamber was, that 
it should be as different as it was possible 
to make it in its constitution, in its mode 
of appointment, and in its duration, in 
order that it might be anything rather 
than a duplicate of the other assembly. 
That was the great principle which ought 
to govern the colonists in forming a second 
Chamber, It was not meant that a second 
assembly should be constituted merely to 
register the edicts of the first, but to ex- 
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amine, to discuss and amend that which 
had been done by the first. It would not 
do if the second assembly was of a similar 
nature to that of the first, or if it derived 
its origin from the same constituent body. 
What would be the consequence if the two 
bodies did not most materially differ in 
their constitution, in their origin, and in 
all the circumstances connected with them ? 
It would only amount to this—that of add- 
ing so many stages to each legislative mea- 
sure which the first assembly might pass. 
There would be no check to, effectual con- 
trol over, or security against, the acts of 
the first. But if the origin of the second 
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assembly were totally different from that | 


of the first, or, as he should greatly prefer, 
if the second Chamber were not elective 
at all, but were nominated under certain 
restrictions and with certain exceptions by 
the Executive Government out of a list to 
be chosen by persons exercising the elec- 
tive franchise, then there would be some 
chance of an effectual control over the acts 
of the first. If he were called upon to 


give an instance of the necessity of a 
second Chamber, essentially different in its 
constitution from the first, where should 
he look but to the assembly he had then 
the honour of addressing? He had known 
Bills come up from the House of Com- 


mous which had contained such oversights 
and such gross errors which his respect for 
Parliaments which had ceased to exist 
twenty years since, would not allow him to 
characterise in adequate terms. [Ile re- 
membered that in the year 1834 a Bill, 
which had passed with little or no obser- 
vation and almost as a matter of course in 
the House of Commons, came up to their 
Lordships, which their Lordships might 
have passed had they resembled in their 
constitution the first Chamber. And what 
would have been the consequence? Why, 
the whole criminal justice of the kingdom 
in quarter sessions would have been sus- 
pended from and after the Ist of October 
then next ensuing. When their Lordships 
sent back the Bill, cutting out that provi- 
sion of it, it was a very excellent Bill in 
all respects; yet when it was sent back 
thus amended, the House of Commons 
was so offended at what they had taken 
the liberty to do, that they threw it out 
altogether, and the country lost the benefit 
of all that was valuable in the measure for 
twelve months. He wished to add a word 
on another point, but he did so with very 
great diffidence after the severe rebuke 
administered by the noble Duke opposite 
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to his noble Friend near him, as he had 
the misfortune of falling within the de. 
scription of persons against whom the 
noble Duke had declaimed so eloquently, 
as wishing to separate from, though not to 
throw over or abandon, the Colonies. He 
could not help thinking, on the whole, that 
it would be better that an understanding 
should be come to, so that the subject of 
separation might be discussed calmly and 
amicably between the mother country and 
its American dependencies; and at the 
period to which he had alluded, when he 
was in the closest communication with per- 
sons who had the best means of knowing 
the feelings of their fellow colonists on the 
question, he certainly had not observed any 
such deep-rooted antipathy to the propo- 
sition as the noble Duke supposed to exist. 
He knew that this opinion was shared by 
two men of the highest authority on colo- 
nial questions—the late Lord Ashburton, 
who never made any secret of the views 
he entertained, and the late Lord St. Vin- 
cent; and those who held the doctrine of 
separation did so, not because they were 
disposed to undervalue the. importance of 
colonies, but rather because they highly 
estimated the importance of such colo- 
nies. They believed that after a certain 
period of time—after what was called 
‘* passing the youth of nations,"’ the best 
thing that could happen to the connection 
of a colony with the parent State was its 
euthanasia — a separation without any 
quarrel, without any coldness even, but 
with perfect amity and good-will, so that 
the relations prevailing between two inde- 
pendent States might be substituted for 
those which had prevailed between the 
mother-country and its dependency. 

Tue Eart or HARROWBY could not 
see what advantage would accrue to the 
people of Canada if that colony were to be 
separated from this country, and to be 
erected into what the noble Earl had called 
an independent State. They at the pre- 
sent moment enjoyed all the benefits of 
actual independence, possessing complete 
control over their whole internal adminis- 
tration; while, by their connection with 
this country, they had the bulwark of the 
British name, and necessarily of British 
power. He did not believe that the idea 
of separation was at all entertained by the 
Canadian people; but if it even were, no 
measure was more likely to remove it from 
their minds than such a one as the present ; 
aud any step in an opposite direction— 
any attempt to govern, in a free country, 
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through the instrumentality of mere nomi- 
nees of the Government, could produce no 
other effect than irritation. He only hoped 
that in the construction of the second 
Chamber the Canadians would follow the 
recommendation of the noble and learned 
Lord (Lord Brougham), and consider well 
the importance of not making it a mere 
shadow of the first, and of securing as 
much as possible representatives in it of a 
different class of mind and feeling. He 
looked upon this measure as one of the 
greatest importance, being of opinion that 
the only valuable second House of legis- 
lation in a colony was one composed of 
a wisely and justly elected body, and that 
the mere creatures of the Government 
could never enjoy that consideration which 
alone could give value to a second Cham- 
ber. The noble Earl, in conclusion, in- 
quired whether, by the wording of the first 
clause, the local Legislature would be able 
to give to the Upper House an existence, 
if they so desired, indepeudent of a disso- 
lution ? 

Tue Duke or NEWCASTLE observed, 
that there was nothing in the Bill which 
would prevent the local Legislature from 
constituting such a Legislative Council as 
it pleased. The only reason for the intro- 
duction of words empowering the local 
Legislature to give power to the Govern- 
ment to dissolve one House without the 
dissolving the other, was a legal opinion 
given to him that, without the insertion of 
such words, the local Legislature would not 
have that power, It would be perfectly 
competent for the colonists to constitute an 
Upper House of Members holding their 
seats for life or for any term of years. 

On Question, Resolved in the Afirma- 
tive; Bill read 2* accordingly, and com- 
mitted to a Committee of the whole House. 


THE BISHOPRIC OF SYDNEY—QUESTION. 

Lorp REDESDALE then rose to ask 
the noble Duke the late Secretary of State 
for the Colonies what was the cause of the 
delay which had taken place in appointing 
a successor to the late Bishop of Sydney, 
who died in England on the 20th of Fe- 
bruary, 1853. He had asked the noble 
Duke a similar question in July last; and 
he then stated that the delay arose from 
its being then under consideration of the 
Government whether the bishopric should 
be erected into the archbishopric of Syd- 
ney. He believed that some further delay 
had since oceurred in consequence of the 
appointment having been offered to, but 
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declined by, the Bishop of New Zealand. 
Under these cireumstances the delay which 
had taken place might not have been alto- 
gether unnecessary, but still it was matter 
of great regret that the see should have 
been left for eighteen months without 
episcopal superintendence, and he trusted 
that the noble Duke would be able to as- 
sure their Lordships that steps were now 
being taken to fill up the appointment. 
He wished also to know what would be- 
come of the revenues of the see during 
the period for which it had been vacant. 
Tue Duxe or NEWCASTLE could as- 
sure the House that no one regretted more 
than himself the delay which had taken 
place in filling up this see; more especially 
on account of the causes which had of late 
occasioned it. He thought the noble Lord 
had done good service in drawing attention 
to this subject, because, for reasons which 
he would state, he feared that the cireum- 
stances which had caused this long delay 
were not unlikely to occur again, and it 
therefore behoved the Church to consider 
whether means might not be taken to ob- 
viate the inconveniences that might other- 
wise arise. The first cause which led to 


the delay in the appointment of a succes- 
sor to the late Bishop of Sydney was‘a re- 


presentation which the Government re- 
ceived from the Archbishop of Canterbury 
and others of the bench of Bishops here, 
of the expediency of erecting the bishopric 
of Sydney into an archbishopric. To that 
representation the Government, after care- 
fully considering the subject, decided that 
it was not expedient at that moment to 
accede. As soon as that determination 
was arrived at he (the Duke of Newcastle), 
with the concurrence of the Archbishop of 
Canterbury, and others of the episcopal 
bench, offered the appointment to a rev. 
gentleman, an archdeacon, resident in this 
country, who was well qualified for the office. 
That rev. gentleman, however, declined to 
accept the appointment. Subsequently, af- 
ter some further unavoidable delays which 
took place with reference to the proposed 
appointment of other parties, he again re- 
ceived a proposition to recommend to Her 
Majesty the translation of the Bishop of 
New Zealand to the vacant see. That 
course, indeed, had been suggested to him 
very soon after the death of the late Bi- 
shop, but he objected to it on more than 
one ground—certainly, however, upon no 
ground personal to the Bishop of New 
Zealand, for he was of all men living the 
fittest to occupy the vacant see—but prin- 
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cipally because he believed it objectionable 
to translate a bishop without his knowledge 
and possibly against his consent. He, 
therefore, in the first instance declined to 
appoint the Bishop of New Zealand. When, 
however, after receiving the refusals to 
which he had referred, he was again 
pressed by Bishops of the Church and 
others, in greater numbers than before, to 
appoint the Bishop of New Zealand ; when 
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| May 10 or 11, until the 8th of the present 
jmonth. He regretted to say that, acting 
| no doubt as he believed to be for the best, 
but, as he (the Duke of Newcastle) and 
others thonght, taking an erroneous view 
\of what would be for the real interest of 
the Church, Bishop Selwyn then declined 
} to accept the appointment to the metro. 
| politan see. His noble Friend would there- 
|fore perceive, that if any error had been 


he received intelligence that the people of | committed by him (the Duke of Neweas- 
Sydney itself especially desired his ap- | tle) it must have had its origin in his 
pointment, and that they were then in| endeavours to appoint to the see of Sydney 
hopes that it had already gone out and} the man best calculated to discharge the 
was approaching their shores ; and when, | duties of his position in the most efficient 


moreover, he heard that even the people of | 
New Zealand thought that, as part of the 
metropolitan see, they would derive more 
advantage from their Bishop being placed 
at its head than they could do from his 
remaining is his present position ; under 
these circumstances, he at length, though 
with some hesitation, thought that Bishop 
Selwyn should be promoted to the metro- 
politan see, and that a clergyman long 
resident in New Zealand, and well ac- 
quainted with the colonists and with their 
feelings, should be appointed Bishop of 
New Zealand. Wer Majesty at once ac- 
ceeded to this recommendation, and he did 
not lose twenty-four hours in sending out to 
the Colony to announce the appointment of 
Bishep Selwyn. Within, however, a fort- 
night after that announcement had left 
these shores, information was received here 
that the Bishop of New Zealand had left 
the Colony for England, on matters con- 
nected with his diocese. The communica- 
tion of his appointment consequently never 
reached him, and he was not made aware 
of the circumstance until after his arrival 
in this country. He reached England in 
the first week of May; and within a few 
days afterwards he (the Duke of Neweas- 
tle) wrote to him, fully explaining all the 
circumstances under which it was thought 
desirable that he should be appointed to 
the metropolitan see, and urging all those 
considerations of a public character which 
were likely to lead him to forego the 
indulgence of all those affectionate feelings 
with which he was known to be actuated 
towards the colonists of New Zealand, and 
which might have the effect of inducing 
him to decline to leave them. Bishop 
Selwyn did not feel enabled to come to 
a conclusion upon the subject at once; 
and he (the Duke of Neweastle) did not 
receive his answer to the letter urging him 
to accept the appointment, which was dated 
The Duke of Newcastle 


manner. He (the Duke of Newcastle) re- 
eeived the reply of Bishop Selwyn only 
three days before he actually surrendered 
the seals of office as Colonial Secretary to 
Her Majesty, and when the arrangements 
by which he quitted that department were 
fully completed. Under these circumstances 
it was quite impossible that he could him- 
self take any further measures to remedy 
what he believed to be a great misfortune 
—the vacancy of this important see. He 
had already said, however, that he thought 
it was not unlikely that similar events 
) would again occur, and he did so for this 
reason—up to a very recent period it had 
been the invariable practice, on any va- 
cancy occurring in a colonial bishopric, to 
send out a clergyman from this country, 
because there were not in the Colonies 
clergymen of a class eligible for appoint- 
ment as bishops. But in the course of the 
last few years a very material change had 
taken place. The number of the clergy in 
the Colonies had increased to an immense 
extent, and there were now in many Colo- 
nies, and particularly in New Zealand, men 
who were as well calculated to discharge 
the functions of bishops as any in this 
country. Under these cireumstances—fol- 
lowing out the principles which, during the 
brief period he had presided over the Co- 
lonial Office, he had applied in civil ap- 
pointments—that they should be given to 
persons resident in the Colony if they were 
fit to undertake their duties—he certainly 
anticipated that Colonial Secretaries would 
frequently think it their duty to recom- 
mend to her Majesty the appointment of 
clergymen resident in Colonies. There 
was this inconvenience attendant upon the 
great advantage which would otherwise 
result from this course—that it would be 
necessary to obtain the consent of those 
reverend gentlemen to their appointments, 
as that when they were resident in dis- 
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tant colonies, delays of the kind such as 
had now taken place, might not be of un- 
frequent occurrence. With regard to his 
noble Friend’s question with respect to the 
revenues of the see, he should not have 
been prepared to say what would have be- 
come of them during its vacancy if they 
were supplied by endowment ; as, however, 
the greater part of the revenues of this 
see were voted by the Colony itself, the 
decision of this question would, of course, 
rest with the Colonial Legislature. 

Lorv REDESDALE remarked, that he 
entirely acquitted the Government of any 
blame on account of the delay which had 
veeurred with reference to this appoint- 
ment. 

_ House adjourned til] To-morrow. 
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UNIVERSITY OF OXFORD BILL. 

Order for Committee read. 

The House went into Committee on this 
Bill, commencing with the clauses de novo. 

Clause 1 agreed to. 

Clause 2 (Duration of the powers of 
the Commissioners). 

Mr. EVELYN DENISON said, the 
noble Lord, on a former occasion, promised 
to give the House some information with 
reference to the Commissioners named in 
the Act. It would be recollected that the 
hon. Member for Stroud (Mr. Horsman) 
proposed that the names of the Commis- 
sioners should be postponed till the extent 
of the powers to be given to them should 
be agreed upon ; but on that occasion the 
noble Lord urged, and urged succesfully, 
that it was most important that the names 
of the Commissioners should be made 
known to the House before their powers 
were defined. He (Mr. Denison) then 
concurred with the noble Lord, and 
voted with him for the names of the Com- 
missioners as proposed in the Bill; but 
since that time a very great and important 
change had been made in the Bill. Instead 
of being an enacting, it had become in a 
manner a permissive Bill, and the whole 
stress and power of the measure now 
turned on the names of the Commissioners 
—on those persons who should have the 
Power of carrying into effect the changes 
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that had been made. It seemed to him 
that the whole foree of the Bill rested on 
two clauses ; and that the whole question 
was—first, who were to be the Commis- 
sioners; and next, whether the clause 
which enabled the colleges to withhold 
their concurrence on the recommendation 
of the Commissioners should be supported 
or not? He asked the Committee, there- 
fore, whether the importance of the Com- 
missioners had not been immeasurably in- 
creased by the change that had taken 
place in the structure of the Bill. The 
noble Lord the other evening announced 
that, on account of the increased power 
given to the Commissioners, some addition 
was to be made to their number; and, 
taking that statement of the noble Lord 
in conjunction with his other statement as 
to the importance and necessity of having 
the names of the Commissioners in the 
Bill before their powers were granted, he 
certainly asked with some confidence that, 
before they proceeded to consider the Bill 
in its new shape, the names of the Com- 
missioners, who were to have the power of 
carrying it into execution, should be made 
known to the House. 

Lorp JOHN RUSSELL said, that 
having stated it was their intention to in- 
crease the number of Commissioners, he 
had proceeded immediately to invite two 
persons whom the Government thought 
qualified, to allow themselves to be named 
as Commissioners. With respect to one of 
these persons, he had not yet received a 
final answer on the subject, and, therefore, 
he was not at liberty to propose his name 
as one of the Commissioners to the House. 
He did not think it was necessary, how- 
ever, that the names should be in their 
hands before the report. With regard to 
what his hon. Friend had stated, as to the 
Bill being entirely permissive, the Commit- 
tee must be aware that there were various 
clauses, such as the substitution of the 
Iebdomadal Council for the Hebdomadal 
Board, the erection of new halls, and other 
parts of the Bill, which were not of that 
character. As to the names of the Com- 
missioners, it did not seem necessary that 
they should be given in the meantime. 

Mr. HENLEY said, in the previous dis- 
cussions upon this Bill, one of the repre- 
sentatives of the University of Oxford had 
admitted that the main reason for assent- 
ing to its principal provisions, was the con- 
fidence which he felt in the names of the 
gentlemen who were to be appointed as 
Commissioners. It was then stated by the 
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Government that the Commission would 
consist of five persons, wha were named ; 
but the noble Lord had now intimated his 
intention to add two to that number. And 
there was no security that, after another 
night or two’s debate, the Government 
might not propose the addition of two or 
three more. There was, in fact, nothing 
in the Bill to prevent the Government from 
adding any number to the Commission that 
it thought fit. The third clause gave 
power to Her Majesty to fill up any va- 
cancy occasioned by death, resignation, or 
incapacity to act ; now that, certainly, did 
not preclude it from adding any number it 
pleased to the body of the Commissioners. 
No reason whatever had been assigned for 
inercasing the number from five to seven ; 
nor had it been shown to the Committee 
that five were not fully competent to do all 
that seven could do, supposing all to act. 
But it was quite possible that some might 
not see fit to act, and that other members 
of entirely different principles might be 
appointed in their stead ; and thus—and 
particularly if the number were to be in- 
creased without limit —a very different 
body might eventually come to exercise 
these powers—powers which were not only 
new, but of a very questionable character 
—from that which the Legislature had 
contemplated at the time of passing the 
Bill. He wished to ask whether seven was 
to be considered as a definite number ? 
Tne CHANCELLOR or tue EXCHE- 
QUER said, the intention of the Legisla- 
ture was, not only that the number of the 
Commissioners should be definite, but that 
their names should be approved by Parlia- 
ment ; and he thought that this was suffi- 
ciently provided for by the first clause, in 
which the Commissioners were named, and 
by the third, which limited the power of 
the Crown, with reference to future ap- 
pointments, to cases where vacancies oc- 
eurred from death, resignation, or incapa- 
city. The suggestion that the Government 
might insert a number of names in the 
Bill of persons who might afterwards de- 
cline to act was sufliciently answered by 
the fact that his noble Friend (Lord J. 
Russell), proposing to increase the number 
of the Commissioners by two, had refrain- 
ed from mentioning their names, because 
he had not yet received a final reply from 
one of them. And he thought that the 
Government would be guilty of very great 
impropriety if they ventured to propose the 
names of any persons as Commissioners 
whose willingness to accept the responsibi- 
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lity and discharge the duties of the office 
they had not first fully ascertained. He 
was prepared to admit that this clause was 
a peculiar one, and bore upon the whole 
Bill, but perhaps the Committee would ex- 
cuse him if he ventured to point out, be- 
fore he resumed his seat, that it was 
thoroughly understood by the Government, 
and understood, he believed by the whole 
House, that those clauses which had 
already been gone through in Committee 
were not again to be debated. 

Mr. WALPOLE said, he would admit 
this understanding, and at the same time 
would beg to express his great gratification 
at many of the amendments which had 
been introduced into the Bill. It had now 
assumed much more of that enabling cha- 
racter which he had wished it to do at the 
first ; and although there were some few 
alterations which he hoped his hon. Friend 
the Member for the University (Sir W. 
Heathcote) would still suggest in the 
clauses, he was glad to say that he now 
saw every prospect of the Bill passing in a 
good form during the present Session. 

Mr. HORSMAN said, the right hon, 
Gentleman the Member for Midhurst (Mr. 
Walpole) had very good reason to congra- 
tulate himself upon the changes made in 
this measure since it was last before the 
House, inasmuch as the Government had 
abandoned the Bill which they had them- 
selves introduced, and had adopted that 
which the right hon. Gentleman had sug- 
gested. But he did not understand how 
he could expect the hon. Baronet the 
Member for the University of Oxford 
(Sir W. Heathcote) to approve of those 
changes, because that hon. Baronet had 
expressed very strongly and emphatically 
his opinion, that an enabling Bill would be 
altogether delusive, and that nothing but 
a compulsory Bill would effect the objects 
for which this measure had been intro- 
duced. It was true, as the noble Lord 
(Lord John Russell) had said, that there 
| were some enabling clauses in the Bill, but 
‘they applied only to the University; and 
| the compulsory powers which had been 
| given with respect to the colleges, in the 
| Bill as originally brought in, had been s0 
| far altered that they were now enabling 
_clauses merely, although the hon. Baronet 
| opposite (Sir W. Heathcote) and the hon. 
and learned Gentleman the Member for 
Plymouth (Mr. Roundell Palmer) had de- 
‘elared that there must be compulsory 
| powers, or the Bill would be of no use. 
It was not open to them now to discuss 
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these earlier clauses, and he had allowed 
the opportunity to pass of stating, as he 
had intended, his objections to the Bill as 
it stood. It was an entirely new Bill, in- 
volving a new principle, and an altoge- 
ther different measure from that of which 
he had assented to the second reading. 
The principle enunciated by the Govern- 
ment, with much caution, and after great 
deliberation, as that which’they had de- 
cided to adopt, had been abandoned, and 
they had now only the enabling Bill which 
had been suggested by the right hon. 
Member for Midhurst, but which that side 
of the House, and the principal Members 
of the Government on that side of the 
House, had declared would altogether fail 
of its purposes. Le would defer further 
remarks until he came to the clauses, 
upon which they could be regularly made ; 
and, with reference to the number of the 
Commissioners, he would only say that 
there was a very strong feeling on that 
side of the House that they ought to be 
limited to the number originally proposed, 
which was five. When, therefore, the 
two new names which were to be proposed 
came under the consideration of the Com- 
mittee, an Amendment would be moved to 
the effect that the names of two of the 
original Commissioners should be omitted. 
It would be the same proposal which he 
had made originally, and upon the same 
ground—that they ought to have a work- 
ing Commission, composed of gentlemen 
who would be able to devote their time 
aud attention to the important duties that 
would devolve upon them. He should, 
therefore, propose that two of the gen- 
tlemen at present named in the Bill, who 
had heavy and responsible official duties 
to perform, should be left out of the 
Commission. 

Sm WILLIAM HEATHCOTE said, 
that having been personally appealed to 
by the hon. Member for Stroud, he must 
state that he was unable to assent to his 
statement, that the compulsory principle 
had been excluded from the Bill. There 
certainly were compulsory powers in the 
Bill as it at present stood, although it was 
quite true that under certain cireum- 
stances they might be overridden by the 
subsequent action of the colleges. It 
was, however, one question whether a col- 
lege should set itself in motion to make 
alterations, contrary to its own view of the 
obligations of an oath; and it was a very 
different question whether, when these al- 
terations had been made, it should inter- 
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pose, by way of veto, to prevent their tak- 
ing effect. If the hon. Member for 
Stroud would look at the paper for the 
day, he would find that his right hon. 
Friend the Member for Midhurst did not 
take the same view as he (Mr. Horsman) 
did of the present character of this Bill; 
for that right hen. Gentleman had given 
notice of several Amendments, with the 
view of bringing it much nearer to that 
which he had from the first consistently 
advocated—an enabling, and not a com- 
pulsory, measure. It was clear, therefore, 
that his right hon. Friend believed that it 
still contained the compulsory principle 
which he (Sir W. Heathcote) had sup- 
ported, although the alterations which had 
been made had rendered it more accept- 
able to the University than it had been 
before. 

Mr. HORSMAN said, the Bill would 
enable the colleges to do what they 
pleased, with the consent of the Commis- 
sioners; but the Commissioners could do 
nothing to which the colleges might be 
averse. There was, undoubtedly, no com- 
pulsory power to coerce the colleges to 
measures of reform if they felt disinclined 
to adopt them. 

Clause agreed to; as were the succeed- 
ing clauses up to and including Clause 18. 

Clause 19. 

Mr. HENLEY said, he had understood 
that some provision was to be made for 
fixing the time which should elapse be- 
tween the promulgation of a Statute by 
the Congregation and Convocation being 
called upon to vote upon it. He thought 
the existing state of things occasioned 
great inconvenience, and some alteration 
should be made; but it did not appear 
that the clause had been in any way 
modified. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, the Government had had no 
power to alter a single line of any one of 
those clauses which had already passed 
through the Committee. 

Mr. NEWDEGATE said, the burried 
manner in which the decisions of Convoca- 
tion had formerly been given had been com- 
plained of, and there ought to be some pro- 
vision that due notice should be given. 

Tue SOLICITOR GENERAL said, it 
would clearly be within the power of the 
University itself to make such a provision 
by Statute ; and he thought hon. Mem- 
bers opposite would agree with him, that it 
would be better to allow the University to 
do it. 





187 University of {COMMONS} Oxford Bill. 188 


Mr. NEWDEGATE said, the Bill se- | doing that would be to leave these students 
cured an interval of seven days to Congre- in private halls perfectly at liberty to 
gation, and he thought some longer inter- choose their own teachers, and to prepare 
val should be secured to Convocation. If themselves for the University examinations 
it was necessary that Parliament should , in the best way they could. The present 
provide for one, why not for the other? system of forcing students to attend parti- 

Lorp JOHN RUSSELL said, that the cular college tutors was most injurious, 
subject should be considered. and its result was shown by the great 

Clause agreed to; as were Clauses 20 to number of failures for the degree examina- 
29 inclusive. tions, which he believed were not less than 

Clause 30 (Regulating the power of the , one-third of all those that went in. 
University to make Statutes). | Tne CHANCELLOR or tur EXCHE. 

Mr. MOWBRAY said, he wished to call| QUER said, he had heard the Amend- 
attention to the fact that the time fixed ment with surprise, and he hoped the hon. 
here for making these Statutes was ‘‘ be- Member would not persevere with it. He 
fore the first day of Michaelmas term, | had thought that, whatever else a Univer- 
1855.” Now, one of the things which it sity might be, it was, at all events, a place 
was proposed to do by Statute was ‘‘to of instruction, and ought to control the 
aggregate all or any private halls, with the , instruction given to its own members, 
consent of the masters thereof, into one or But the hon. Gentleman proposed that per. 
more great halls of the University.’’ Now sons should matriculate, and become mem- 
it was impossible that any number of these bers of the University, over whose instrue- 
private halls could be established before that | tion the University should have no control 
time ; or that the University could acquire, | whatever. The colleges could regulate 
within so short a period, such experience the studies of their own members, but 


of their working as would enable it to 
frame Statutes with respect to their aggre- 
gation. As this was a matter in which 


the University was to act for itself, and to 
frame its own Statutes, he would suggest 


that the time should be extended. 

Tue CHANCELLOR or tues EXCHE- 
QUER said, the intention of the clause 
was not that the University should agere- 
gate these halls at once, but that it should 


have the power to frame regulations under | 


“cc ”? 


which such ‘ aggregations” might after- 
wards take place. He had no objection to 
insert the words ‘‘ to make provision for 
aggregation.” 

Mr. MOWBRAY said, this would be a 
great improvement, but would not meet 
his objection. What he submitted was, 


that these halls were a great experiment, | 


and that some experience of their working 
would be necessary before the best mode of 
aggregation could be determined on. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, the 38th Clause gave ample 
power to the University to alter any Sta- 
tute which might be made on this subject, 
if experience should show alteration to be 
necessary. 

Mr. HEYWOOD moved the omission of 
the words ‘“‘ the instruction and,’’ with a 
view of depriving the University of all 
power to make regulations for the instrue- 
tion of students in the private halls. He 
was anxious to make this Bill as useful as 
possible, and he thought the best means of 


|these institutions could not. Still, the 
‘clause gave the University no power with 
|respect to private halls which it did not 
| perfectly possess with respect to colleges 
| already ; and the only reason for mention- 
| ing the private halls by name was the fact 
‘that they were created by the Bill, and it 
might be thought that the power with re- 
| gard to them was limited, unless it were 
conferred in express terms. 

Mr. J. G. PHILLIMORE said, he 
would vote against the Amendment of the 
hon. Member for North Lancashire, which 
jhe thought likely to aggravate the evils 
| which he had anticipated from the esta- 
blishment of private halls. He had re- 
garded these institutions as likely to make 
the teacher dependent on his pupil and 
anxious for popularity with a great number 
of boys, rather than the pupil dependent 
on the teacher, and anxious for his good 
opinion. He thought the Government 
would have done better if they had not 
sanctioned their establishment; but if 
| they were to be established, he thought 

the provision which this clause propos- 
'ed to make an important and beneficial 
| one. 
| Mr. APSLEY PELLATT said, he 
looked at these halls as likely to facilitate 
the admission of Dissenters to the Univer- 
sity, and he objected to the proposed con- 
trol over the attendance of the pupils on 
| divine worship, as tending to interfere with 
that object. 
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would be more convenient that the question | 
of admitting Dissenters to the privileges of 
the University should be discussed in the | 
elauses of which the hon. Member for | 
North Lancashire (Mr. Heywood) had 
given notice, and not be broken up into 
small discussions. 

Amendment withdrawn. 

Mr. HENLEY said, he wished to in- | 
quire the meaning of the term ‘“ great | 
halls 2” 

Tur CHANCELLOR or tue EXCHE- | 
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sufficient power to make alterations or 
dissolve. 

Mr. HENLEY thought the insertion of 
a specific provision to that effect would be 
more satisfactory. 

Clause agreed to. 

Clause 31 (Colleges may amend Sta- 
tutes with respect to eligibility of Head- 
ships). 

Sm WILLIAM HEATHCOTE said, 
he thought the clause required amendment 
in two respects. He was doubtful whether 
the words, ‘‘to ensure the same being con- 


QUER said, he apprehended as a technical | ferred according to personal merits,’ might 
definition that ‘‘ great halls’? would fall| not raise some very questionable matters 
under the general term of ‘‘hall;” but it} involved in the clauses which had been 
had been suggested that it might be useful | withdrawn. He thought it would be de- 
to unite together private halls for two pur- | sirable to leave out those words and insert 
poses—first, that these halls might have | the words of which he had given notice, 
distinct and special interests of their own, | ‘‘so as to prevent the same from being 
forming a class in the University; and | conferred without reference to merit.” It 
secondly, there might be “features in their | would then be open to the authorities to 
ease requiring special attention and special | deal with all preferences, and perhaps to 
guardianship. Now, if they were placed | do away with them. It ought not to be 


under an officer of the University, charged 
with their especial patronage, it would be 
very convenient. On the other hand, it 
was clear that if these halls should multi- 
ply, they would make a considerable addi- 
tion to the business of the University in 
the enforcement of discipline, and it would 
be convenient to have some one person 
whom the University might look upon as 
responsible for the discipline of these halls. 
Of course, when a union took place, they 
would be under the charge of the person 
appointed for the great halls. 

Lorv SEYMOUR said, he would sug- 
gest the omission of the word “great,” 
particularly if ‘‘hall’’ and “great hall” 
meant the same thing. 

THe CHANCELLOR or tne EXCHE- 
QUER said, the clause clearly showed 
that “‘ great hall”’ would be an aggrega- 
tion of private halls. 

Mr. HENLEY said, he thought there 
would be less confusion if the word ‘* great ”’ 
were omitted. There was one oversight in 
the clause to which he wished to direct the 
attention of the Committee. Power was 
given to the University to unite or aggre- 
gate these halls together with their own 
consent, but no power was taken to sepa- 
rate them. Was it intended that the agere- 
gation should be in perpetuity ? If it was 
intended that they should have power to 
separate, a direct provision should be made 
for that purpose. 

Toe SOLICITOR GENERAL. was 
understood to say, that the clause gave 


made imperative on them to do away with 
| preferences, There was another point in 
which the clause also required amendment. 
He thought the provision too vague with 
reference to right of appeal to the Privy 
| Council, for the Privy Council would hardly 
| know on what principles they were required 
|to act. The improvements were to be 
made in certain specified subjects, and 
they ought to be made on certain specified 
| principles in accordance with the designs 
of the founders, and he proposed to intro- 
‘duce words for the purpose of making the 
‘intention more clear. He likewise pro- 
. posed to make the preamble of the clause 
; more definite. The words now stood thus 
; —‘* And whereas it is expedient to enable 
‘colleges to alter and amend their Sta- 
‘tutes,’ &e. He proposed to omit the 
! words ‘‘it is expedient to enable,”’ and to 
; substitute the words of which he had given 
| notice. 

| Amendment proposed, in page 7, line 
| 25, to leave out the words ‘‘it is expedient 
| to enable,” and insert the words ‘‘the in- 
'terests of religion and learning, and the 
| main designs of founders and donors, would 
‘in many cases be advanced by enabling,” 

instead thereof. 


| Tue CHANCELLOR or toe EXCHE- 





QUER said, the adoption of the Amend- 
| ment of the hon. Member for the Univer- 
| sity would have the effect of altering the 
form of the sentence and lead to confusion, 
because it introduced words at the com- 
mencement which were recited subse- 
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quently. He should not object to the 
insertion, after the word ‘‘ expedient,” of 
the words ‘for the interests of religion 
and learning.”” The hon. Baronet ap- 
peared to think the word ‘ merit’’ too 
stringent. It was not intended to make 
the word ‘‘merit”’ so stringent as the hon. 
Baronet apprehended. But the Amend- 
ment, instead of making a substantive 
enactment, enacted a negative, the words | 
being, ‘‘so as to prevent the same from 
being conferred without reference to merit.” 
It perhaps might be desirable to combine | 
with the word ‘merit,’ which was a com- | 
parative standard, the word ‘ fitness,” 
which was a positive standard. The words 
would then stand, ‘‘ personal merits and 
fitness.”’ As the clause at present stood 
it did not give the power of making rules 
for the future, and he proposed so to 
amend the clause as to confer such a | 
power. 


Mr. WIGRAM said, he did not think | 
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were responsible and were substantially in. 
terested in the colleges, and it would not be 
rational to submit them to the visitors, 
whose connection with the college was not 
at all intimate, and who were perfectly 
irresponsible. Many of the visitors were 
persons who might be termed, not in an 
invidious sense, obstructive, and it was not 
desirable that the interests of a college 
should be sacrificed, and the labours 
of Parliament frustrated, by the will of 
such a visitor. He thought that the con- 
nection between visitors and colleges was 
good, but it was a connection which had 
regard to ordinary and secondary matters, 
and not one of which the intention was 


'that the visitors should have control over 


the most vital questions affecting the con- 
struction of the colleges. Te felt it im. 
possible, therefore, for Government to ac- 
eede to the Amendment. : 

Mr. WALPOLE said, that it was the 
duty of the visitors to protect interests 


that the Amendment proposed by the hon. | other than those of the college, and it was 
Baronet in the preamble would at all dis-| in order to enable them to protect such in- 
organise or disarrange the intention of the| terests from sustaining injury from any 
clause, but, on thecontrary, he believed that | alteration of the Statutes that he proposed 


jt would make it more in harmony with the} 


other provisions of the Bill. The words | 


proposed ought to be made the governing | 


principle of this clause as they were of the 
dard clause, and besides this, they were | 
the words contained in the preamble of the 
Bill. If the words should be omitted, it 
would appear that the two clauses stood on 
a different footing. 

‘* Question put, ‘* That the words ‘it is 
expedient’ stand part of the clause.” 

The Committee divided :—Ayes 94; | 
Noes 80: Majority 14. 

Mr. WALPOLE then proposed the in- | 
sertion in the clause of words rendering 
it necessary that any alteration in the 
Statutes of the colleges should be made 
‘** with the consent of the visitors.” 

Tue CHANCELLOR or tHe EXCHE- } 
QUER said, that he was sorry the Go-| 
vernment could not assent to this pro-| 
position, which, in addition to the vetoes | 
already included iu the Bill, would invest | 
with a distinct veto upon any alterations of | 
the Statute the visitor of each college. It! 
was not intended by the founders of the | 
colleges that the visitors should have the 
power of remodelling the Statutes, or re-| 
constructing the college system, and it was 
not therefore required by a respect for the 
will of the founder that such a veto as this 
should be given to them. Alterations in | 


to give them this veto. If the Committee 
supported him he should be disposed to 
divide upon the Amendment. 

Mr. NEWDEGATE said, he thought 
some regard ought to be paid to the inten- 
tions of the founders, and he should there- 
fore support the Amendment. Instead of 
these visitors being only nominally attach- 


| ed to those colleges, they were invested in 


many cases with very large powers. In 
some cases they had even power to alter 
Statutes. In all cases it was the duty of 
the visitors to see that the interests of the 
founders were duly carried out. In some 
of the colleges the visitor was absolutely 
termed the co-fundator. Suppose that an 
alteration was suggested in the Statutes in 


| some of the colleges, by which the number 


of the Statutes would be diminished, and 
the value of those remaining increased, 
who was the independent officer to represent 
the intentions of the founder? Why, the 
visitor ; who was at first appointed trustee 
with large powers, and who so far from 
being irresponsible, was liable to be brought 
before the courts of common law if he abus- 
ed his functions. [Cries of ‘* No, no!”] 
He heard some hon. Members deny this 
statement. He, however, believed it to be 
true. Whether that was the case or not, 
it could not be denied that the visitor was 
the natural trustee—the independent party 


the Statutes would be made by men who | appointed by the founder to see into the 


The Chancellor of the Exchequer 
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fair distribution of the property, and the 
proper application of the funds, 

Mr. ROBERT PHILLIMORE said, he 
did not believe that the visitor had any 
authority to make new Statutes or to alter 
any of those that were in existence. Al- 
though he thought it very undesirable to 
exclude all mention of the visitor from this 
clause, at the same time it would be most 
undesirable to give him such a veto as 
was proposed by the right hon. Gentleman 
the Member for Midhurst. He suggested, 
therefore, the introduction of the words 
“having taken counsel with the visitors.” 
This would ensure the taking of the advice 
of the visitors by the colleges, and yet 
would not give the former the veto. 

Sir WILLIAM HEATHCOTE said, he 
doubted whether the suggestion of the hon. 
and learned Member for Tavistock (Mr. R. 
Phillimore) would be satisfactory. It was 
open to this objection—it would necessarily 
bring the visitor into action without givy- 
ing any effect to his interposition. On the 


other hand, he felt a great difficulty in 
going the length of the Amendment of the 
right hon. Gentleman the Member for 
Midhurst (Mr. Walpole). He thought that 
itwould be putting the visitor in a position 


not intended by the founder. He would 
suggest this as a middle course—that in- 
asmuch as the visitor was in some sense a 
trustee, he thought he should have a right 
of appeal to the Privy Council. When 
they came to the clause of appeal, he would 
propose an Amendment to carry out this 
view, Te could not see any objection to 
the visitor being an appellant party to the 
Privy Council. 

Mr. GRANVILLE VERNON said, he 
thought it was most undesirable to give 
the visitor the arbitrary power proposed 
by the right hon. Gentleman the Mem- 
ber for Midhurst. He believed that the 
visitor had nothing whatever to do with 
the schools. 

Mr. HENLEY said, the right hon. Gen- 
tleman the Chancellor of the Exchequer 
had observed that he could not support the 
Amendment of the right hon. Member for 
Midhurst, because the visitor might be an 
obstructive, not in an invidious sense. 
They, on the opposite side of the House, 
might say that the members of the Uni- 
Yersity might be destructive, not in an in- 
Vidious sense. So that setting the mem- 
bers against the visitors, there might be a 
balance between them on this score. The 
Government proposed in their former Bill 
to give security to the founder’s kin, but 
the present Bill gave no such security. 


VOL. CXXXIV, [rmep sentes.] 


{June 15, 1854} 





Oxford Bill. 194 


He thought that the Amendment of his 
right hon. Friend would give great security 
to those interests. 

Lorp JOHN RUSSELL said, it ap- 
peared to him that the appointment of 
visitors was made, not with a view to such 
enactments as this, but with the view of 
maintaining the Statutes which the founder 
had enacted, and taking care that the 
principal and fellows of the college did not 
differ from them. It was obvious that an 
eminent person, holding an eminent posi- 
tion, and worthy to be Bishop of Win- 
chester, of Lincoln, or of Oxford, might 
be a very fit person to see that the Statutes 
were observed; but it was quite another 
question whether these were fit persons, or 
would by the founder have been thought fit 
persons, to judge as to any alterations in 
these Statutes which Parliament might 
think desirable, more especially to have an 
absolute control over these alterations, 
which they would have according to the 
Amendment of the right hon. Gentleman. 
The proposition of the hon. Gentleman the 
Member for the University of Oxford (Sir 
W. Heatheote) was of a totally different 
nature, and when the Committee came to 
that part of the Bill, there would, on the 
part of the Government, be no objec- 
tion to the introduction of some words 
which would meet the views of the hon, 
Baronet. 

Mr. PHINN said, the visitor at present 
had only an appellate power in these col- 
leges. ‘The hon. Member for North War- 
wickshire (Mr. Newdegate) was mistaken 
when he said that the decision of the visitor 
could be reversed in a court of law so 
long as he acted within the limits of his 
jurisdiction. He would suggest to the 
right hon. Member for Midhurst that he 
ought to withdraw his proposition. and be 
satisfied with the Amendment proposed by 
the hon. Member for the University of 
Oxford. If the visitors had kept up with 
the requirements of the times, there would 
be no necessity for the intervention of Par- 
liament. 

Amendment withdrawn. 

Sin WILLIAM HEATHCOTE said, he 
wished to propose the alteration of the fourth 
line of the clause, so that, instead of pro- 
viding that it was desirable to ensure that 
college emoluments should be conferred ac- 
cording to personal merits, it might read, 
‘* so as to prevent the same from being con- 
ferred without reference to ’’ personal me- 
rits. His object in proposing this alteration 
was, to prevent the clause having the effect, 
which if seemed to have as it then stood, of 
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concluding the question of preferences, and | men might recognise it to be showing 


thus doing more than the Bill, as origi- 
nally introduced, was intended to do. It 
was with that view, and not with regard to 
the question of moral, as opposed to intel- 
lectual, fitness, as seemed to be understood 


by the Chancellor of the Exchequer, that | 


he proposed this alteration. 


Mr. ROUNDELL PALMER said, he’ 
should support the Amendment. Unless it | 


were intended to abolish all preferences, 
some of which, arising from birthplace, 
family, indigence, or for other reasons, 
were by the original Bill permitted to be 
retained, it seemed to him that the altera- 
tion proposed by his hon. Friend was abso- 
lutely necessary. If the phrase ‘‘ without 
reference ”’ were, as it seemed to be by the 
Chancellor of the Exchequer, considered 
to be too vague, as admitting the slight- 
est possible reference, he would suggest 
that there should be substituted for it the 
words ‘‘ without due regard.” If, how- 
ever, his right hon. Friend the Chancellor 
of the Exchequer thought that he could 
suggest anything else which would clearly 
answer the purpose for which this alter- 
ation was proposed, there would be no de- 
sire to stand upon words. 


THe CHANCELLOR or tne EXCHE- 


QUER said, that he was afraid he had not | 


clearly conveyed to the Committee what he 
considered to be involved in the introdue- 
tion into the clause of the word “ fitness ”’ 
after ‘* personal merits.’’ The words were 
substantially brought from the preamble of 
the Bill. When they were about to pro- 
pose an enabling clause, and to give up 
certain clauses which they had before, it 
became necessary to take general words as 
to the sense to be given to the enabling 
powers ; and the words adopted were words 


capable of receiving such a construction as | 


would confine the Commissioners to the 
standard of competition. In the Bill, as 
it stood at present, there was not a single 
word against any of the preferences now 
existing. That was an important change, 


certainly; and he believed it would be| 


generally admitted that the way to deal with 
the preferences, if they were to be dealt 
with at all, must be either to abolish them 
altogether, or greatly to mitigate or relax 
them; but there was nothing said in the 
Bill about that subject, beyond the general 
powers given for amending the Statutes. 
Now, although the words ‘ with due re- 
gard tc merit’’ were much better than 
‘* with reference to merit,”’ still he thought 
they would not be held to be satisfactory, 
because under those words some Gentle- 


Sir W. Heathcote 


due regard to merit to treat it as a subor- 
dinate matter, and one that was to be 
taken as subject to the statutes, establish. 
'ing other conditions than personal merit, 
The objection, he thought, would be better 
attained by combining the words ‘* merit” 
‘and ‘‘fitness.’’ He therefore hoped the 
expressions ‘‘ to be conferred according to 
personal merit ’’ would be retained, as they 
would distinctly point to competition; but 
let them confine the clause by the word 
‘*fitness,’’ which was in fact the English 
translation of the very rule now laid down 
in the Statutes, where personal fitness was 
combined with the existing preferences, 
because those Statutes, whilst providing 
that the persons should come from a parti- 
cular school, or a particular locality, or 
be of the founder’s kin, yet required that 
they should be idonei. Ile, therefore, 
thought that personal merit and superior 
fitness in candidates should be the general 
rule adopted; and he believed that a pro- 
per regard to the other conditions was 
sufficiently provided for. 

| Mr. HEYWOOD did not see the neces- 
sity for inserting the word ‘ fitness,’’ and 
| believed that ‘* personal merit ’’ fully met 
‘all the requirements of the case. 

Mr. J. G. PHILLIMORE said, that, 
as the clause stood there was no reference 
to preferences; and, as he understood, it 
} was not the object of the Government to 
abolish them. The words of the clause 

were very ambiguous, and its intention 
ought to be more clearly expressed. He 
understood the view of the Government to 
be that merit should be the first criterion ; 
| but that if two candidates were equal in 
‘that respect, then a particular birth-place 
or connection would confer the preference. 

Mr. HENLEY said, he thought the 
' words of the clause scarcely bore out the 

sense of the preamble, and he believed 
that the words suggested by the hon. and 
learned Member for Plymouth (Mr, Roun- 
‘dell Palmer) would be very valuable. 

Mr. ROUNDELL PALMER said, he 
considered that there ought to be no am- 
biguity in the clause, and he objected to 
the sweeping away of preferences by 4 
side-wind. His hon. Friend (Sir W. Ileath- 
| cote) had informed him that he was willing 

to waive his Amendment, and to substitute, 
| for the words ‘ according to,” “ with due 

regard to,” in connection with the words, 

‘personal merit and fitness.” He (Mr. 
R. Palmer) would, therefore, move to leave 
‘out the word “ according,” and to intro- 
‘duce ** with due regard,” in lieu of it. 
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Tue SOLICITOR GENERAL said, | which direct that there should be prefe- 


that if it had been his object to create | rences given to the natives of given locali- 
ambiguity and to throw in a bone of con-| ties, and to certain persons who came up 
tention, and to leave everything in doubt|to a specified standard, or who were 
and difficulty, he would have introduced idoneus. Such a proposal was rather hard 
the very words selected by the hon. and | on the part of the hon. and learned Gen- 
learned Member for Plymouth. The de- tleman, when there was scarcely a college 
sire of the Government had been to lay in Cambridge which was-not released from 
down a rule that would be a certain guide | these restrictions. The hon. and learned 
by which the colleges should act, and| Gentleman went beyond his hon. and 
should have a rational chance of not being learned Friend the Member for Plymouth 
driven into the power of the Commission- (Mr. R. Palmer); and his doctrine really 
ers; and that object, he thought, the words cut at the root of the whole Bill in its 
of the clause would successfully accomplish. | present form, because when an enabling 
It would enable the colleges to retain any | Bill was before the Committee, he objected 
school, local, or other preferences, wherever to the giving of any power that could pos- 
there was a sufficient number of candidates | sibly be abused. The Committee must 
to ensure the bestowal of the emoluments either lose itself in a eomplex mass of de- 
according to merit. These preferences | tails, as to the direction and the mode in 
would therefore be preserved as far as it | which the enabling powers must be exer- 
could be done consistently with fair com- | cised—that was one alternative, and then 
petition ; and he trusted that the words of they would embark in a laborious Session 
the clause would be retained. |of which they could hardly hope to see 
Mr. WIGRAM said, there could be no} the end—or they must adopt the other 
doubt but that under this clause existing alternative of giving large powers, which 
preferences might be retained, and he of course were capable of a rash, exces- 
trusted that before the discussion ended, | sive, and indiscreet application; but that 
the Solicitor General would state whether | abuse was only to be corrected or averted, 
the Government understood that the clause first, by intrusting the powers to compe- 
gave the power to the colleges to make tent persons, and next, by accompanying 
a rule by which these preferences would | them with proper checks. Ifthe hon. and 
be abolished. Ile was apprehensive that, | learned Gentleman meant that the power 
as the words now stood, however clear and of abolishing preferences might be un- 
reasonable the preferences might be, and | wisely or indiscriminately exercised in cer- 
although it might be the case that among tain cases, in the first place objection 
the candidates entitled to preference, there might be taken to the course of the Com- 
were candidates who were perfectly idonei, | missioners, and carried to the Queen in 
and fit to be selected, yet the college might | Council; and next the judgment of the 
make a Statute providing that the best can- | House of Lords, and also of the Iouse of 
didate should be taken, without regard to| Commons, might be appealed to; and he 
any preference. By way of illustration he| hoped that his hon. and learned Friend 
would take the Welsh foundation, which | would rise in his place, if he could show 
was established to give particular prefe-| that these powers were badly exercised, 
rences to Welsh students. In a case of | and move an Address to the Crown; and 
that sort he apprehended that, as the| then, if he convinced the Committee of 
words stood, ‘‘to ensure the same being | the truth of his view, no doubt the whole’ 
conferred according to personal merits and | of the proposed change would fall to the 
fitness,” the college might make a rule} ground. But he (the Chancellor of the 
that the best man should be taken, whe-| Exchequer) thought they might abandon 
ther he was a Welshman or not. | the labour of reforming Oxford University 
Tar CHANCELLOR or riz EXCHE- | altogether, if they enabled the colleges to 
QUER said, he thought the hon. and reform the Statutes, and did not enable 
leaned Gentleman (Mr. Wigram) wish- | them to touch the preferences in any case, 
ed to saddle Oxford with a set of restrie-| where a person came up to the standard 
tions from which his own University (Cam- | of idoneum. 
bridge) in almost every case had emanci-| Sm W. HEATIICOTE said, what he 
pated itself. The hon. and learned Gen- | desired was, that the colleges should have 
tleman wanted to enact that there should | power to retain the preferences, and not 
ho power given to Oxford to liberate it- | that they should be precluded from modify- 
self from the restrictions of the Statutes ing or abolishing them. He wished the 
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colleges not to be compelled to abolish 
them, but to have the power of consider- 
ing each upon its own merits. 
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Mr. EVELYN DENISON said, he 


regretted that the right hon. Gentleman 
the Chancellor of the Exchequer had con. 


Mr. GRANVILLE VERNON said, it | ceded the introduction of the word “ fit. 
was important that the clause should state | ness,”’ as he much preferred the clause ag 
as distinctly as possible what the meaning | it originally stood. The word idoneus had 
of the Government really was. If the | given rise to one-half the abuses existing 
words ‘“‘ with due regard to’’ were too|in the University, and he hoped the Chan. 
vague, it appeared to him that the words | cellor of the Exchequer would resist any 
now standing in the clause narrowed the | further addition. 
question a great deal too much. He look-| Mr. WALPOLE said, it appeared that 
ed upon the word “‘ personal,’’ for instance, | the intention of the Government was much 
as objectionable. If they could insert some ; the same as it was on the former Bill, 
words which would have reference to those | Under the former Bill certificates of merit 
school and local preferences, well and good ; | were required ; the examiners were to have 
but he must confess that, for his own part, he | regard to the student’s age, and whether 
would rather omit these words altogether. | he had made due progress in the required 

Mr. WIGRAM said, his apprehension | studies, and also to the designs of the 
was, that the clause as it stood would | founders. And he understood the Chan- 
oblige a college, wherever the power was | cellor of the Exchequer to say now that 
exercised, to have reference only to per-| he did not wish to exclude preferences to 
sonal merits, as though no other grounds | a certain extent from being still retained 
of preference were fit to be retained. Ie | in colleges, provided there was a sufficient 
did not object to there being a power, in | certificate of merit equivalent to that 
some eases, to abolish those local prefe-| which was required by the former Bill. 
rences; but he feared that personal merit; But was it left open by the clause in its 
and fitness would be made the only test of present shape? That depended upon four 
qualification, and that regard would not be | words, ‘‘ to ensure’’ and ‘‘ according to.” 
had to the subject of eligibility. | They were ‘to ensure”’ that the college 

Lorp ROBERT CECIL said, he had emoluments and rewards were conferred 


understood the Solicitor General to inti-| ‘‘ according to’’ personal merits and fit 


mate that the Bill left a college at perfect | ness. Then came the question, what was 
liberty to retain a preference, but only a/ the meaning of the words ‘‘according to?” 
preference, for the best man—that was to The definition of Dr. Johnson was that 
say, that the preference intended by the they meant ‘‘suitably to”’ and ‘agreeably 
original founder should not be put in execu- | to;’’ which was the construction put upon 
tion. Of course, for such a liberty as that, them by hon. Gentlemen opposite, and in 
they had not much reason to be obliged to, which sense they would effect the views of 
the Bill. He should vote for the Amend- | the Chancellor of the Exchequer. But, if 
ment. ‘they examined Johnson’s illustration of 

Mr. MALINS said, he took it that the the use of the phrase, they would find 
object of the Committee was to arrive at that ‘‘ according to” also meant ‘in pro- 
some expression which should at the same portion to.’’ And, in his opinion, they 


time ensure election upon personal merits, 
and have due regard to the main designs 
of the founders. That was to be found in 
the preamble, and that, he understood, 
was the intention of the Government. To 
meet what was the object of all parties, 
therefore, he would suggest that the words 
‘**to make ordinances for permitting’’ be 
left out, and that the following words be 


inserted in their stead, ‘‘ and to ensure | 


the same being conferred according to 
personal merits and fitness, and the main 
designs of the founders.’’ Thus the clause 
would provide a security for personal me- 
rits, and where the personal merits existed 
the main designs of the founders would be 
duly regarded in amending the Statutes. 


Sir W. Heathcote 


ought not to confer these emoluments in 
all cases ‘‘in proportion to” personal me- 
_rits; but should have regard to other 
_ matters in connection with personal merits. 
| He hoped the Amendment would be per- 
‘severed in, for there was an ambiguity 
about the words “ according to,” whilst 
there was none about the words of the 
| Amendment. 

Mr. NEWDEGATE said, he understood 
the intentions of the Government were to 
leave, under the term ‘‘ personal fitness, 
a latitude so as not to exclude considera- 
‘tion of the designs of the founder. What 
objection, therefore, could they have to 
adopt the words proposed, which met the 
case completely, and placed the question 
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of personal merit upon the same footing as | sorry the Government had made so many 
the ‘‘ main design of the founder ?”’ concessions as they had made with respect 
Mr. FLOYER said, the clause was a/| to this Bill; he believed it was not so good 
discretionary clause, and the Committee | as it had been. This, it should be remem- 
was trying to do what was impossible by | bered, was a new clause from which he 
its means—namely, to destroy and at the | proposed to omit these words. 
same time to protect. The only way was} Tue CHANCELLOR or tne EXCHE- 
to leave the matter open to the Commis-|QUER said, he regretted, with the hon. 
sion, and the Amendment of: the hon. and , Gentleman, that certain changes had been 
learned Member for Plymouth met the | made in the Bill; but the changes referred 
difficulty in some degree; but it left too to were made under the pressure of a very 
much power to the colleges and the Com-| severe alternative—namely, to make the 
missioners to destroy all exclusive limita- | alterations or not pass the Bill at all, and 
tions to schools and coileges. Ie should | were not made from any change or altera- 
vote for the Amendment, but he thought tion of their views on the part of the Go- 
it an inefficient one, as it would not carry | vernment. It was merely intended, by 
out the object in view. | the insertion of the words proposed to be 
Mr. ROUNDELL PALMER, in reply, | omitted, that the subject should be one of 
said, that he did not think the Amendment | the objects to be kept in view, and should 
was open to the objections that had been | be one amongst the various elements which 
made to it, and as some hon. Members | the Commissioners were to take into con- 
thought it would be right to divide, he | sideration ; and, taking them in that sense, 
should press the Amendment to a division. | it was right to retain them. The preamble 
Question put, ‘* That the word ‘ accord- | to the Statute of Corpus Christi College, 
ing’ stand part of the clause.” | for example, spoke of learning and of reli- 
The Committee divided:—Ayes 63; gion in such a way as not to point to any 
Noes 41: Majority 22. | description of sacred duties in preference 
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Mr. HEYWOOD said, he wished to} to secular studies; but from the Statutes 
propose at line 29, to leave out the words | of Brasenose College, the object of the 
“and to make ordinances for promoting | founder appeared to be altogether theolo- 


the main designs of the founders,” his | gical. Suppose those two colleges should 
object being to raise the question whether | send in schemes to the Commissioners 
they should tie themselves, as was pro-| which would have the effect of giving to 
posed, to intentions of the college founders. | the endowments of Brasenose a direction 
He considered that it was hardly possible} more clerical or ecclesiastical than the 
to follow out many of the designs of foun- | other, that would not be an unreasonable 
ders who existed 400 or 500 years ago. | proceeding. There were certain cases 
Some of them wished to have their own| where foundations were created for par- 
souls and the souls of their relations prayed | ticular schools; and, though he did not 
for, and some included the souls of those | say that, if they were mischievous, they 
who died in battle, while one orthodox | ought to be sanctioned, or that meddling 
person in Catholic times had for his object | arrangements should be tolerated, he 
the extirpation of heresy, Many of the} thought the circumstances of the found- 
designs of these founders were not in ac-| ers ought to be taken into view to guide 
cordance with modern requirements—such, | the judgment of the Commissioners. The 
for example, as prevented the marriage of | hon. Gentleman wished to reduce every- 
fellows of the University, and those which, | thing to a perfect level, and to start afresh, 
mM some cases, enjoined compulsory ordina- | but that was not the view the Government 
tion. It would be much better if such | proceeded on, or the view on which they 
Statutes as these were altered so as to suit {could induce the Commissioners, the col- 





the wants of modern times. The object of 
Parliament was to bring the colleges into 
harmony with the institutions of the coun- | 
try at the present day. It was impossible 
that founders who lived 400 years ago 
could foresee the circumstances in which 
their foundations would be placed in the 
nineteenth century, and there ought to be 
no difficulty in making them more in ac- 
cordance with modern usages. He was 





leges, or that House to proceed. 

Mr. J. G. PHILLIMORE said, he quite 
admitted that the promotion of religion and 
learning had been a leading object with 
the various founders, but it had not been, 
by any means, the paramount object in a 
great many instances. The _ especial 
benefit of particular localities, and of par- 
ticular classes of persons, had been a very 
leading aim with many founders, and the 
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respect which had been hitherto paid to 
their wishes had been in numberless in- 
stances productive of the greatest public 
advantage, as in the case of the two 
Scotts, whose pre-eminent abilities would 
have been lost to the country had it not 
been for one of these foundations. 
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stitutions would not be sacrificed to the 
mechanical sciolism of the present day. 

Question put, ‘* That the word ‘and’ 
stand part of the clause.’”’ 

The Committee divided:—Ayes 
Noes 15: Majority 77. 

Mr. MALINS said, he rose to move 
another Amendment. He thought it was 
of the highest importance to keep in view 
the benevolent objects of the founders of 
the colleges, and nothing could be more 
monstrous than to maintain that all the in- 
tentions of the founder were to be disre- 
garded, and his bounty devoted to other 
purposes. To prevent that, he would 
move the omission of the words which 
allowed the colleges to make ordinanees 
for promoting the main designs of the 
founders. 
to make ordinances at all, but would pro- 
vide that the fellows, heads, &e., should 
be elected according to fitness and to the 
main designs of the founders. 


Tue CHANCELLOR or tut EXCHE- 


92; 


QUER said, it appeared to him that this | 
Amendment would defeat its own object. | 


As the clause stood, the main designs of 
the founders were to be had in view in 
every ordinance the colleges might make, 
and in every act they might do. If this 
Amendment were earricd, the colleges 
would be bound to have regard to the 


main designs of the founders in the elee- | 


tion of fellows only, and in no other mat- 
ter whatever. 


Mr. NEWDEGATE said, it was plain, 


from the terms of the clause, and from the | 


defence set up, that no regard was to be 
had to the main designs of the founders in 


the election of fellows or in scholarships. | 


Now he considered that regard ought to be 


had to the main designs of the founders, | 
not only as respected merit, but as re- | 


garded the persons of those who benefited 
by the bequests. The right hon. Gentle- 
man the Chancellor of the Exchequer 
said this object was to range over every- 
thing; if so, why disconnect the purposes 
of the founder with the persons of those 
who were to benefit by the bequests? If 


personal merit was to have preponderating 


5 


weight, why not also say that the parties | 


Mr. J. G. Phitlin« re 
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trusted that these great and beneficial in- | 


He would give them no power | 
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| selected on this ground should also be per- 
'sons specifically intended to be benefited 
by the founders? The right hon. Gentle. 
man said, however, that preferences for 
| particular schools or localities manifested 
| by founders should not be heneeforward 
observed, but that the main condition 
should be personal merit. The right hon, 
| Gentleman wished them to believe that 
|the words of the clause, which appeared 
|to require nothing but personal merit, 
would also be found to include the inten- 
tions of the founders. If so, why not 
give the same latitude to preferences that 
were given to personal merit? Why dis. 
connect them, as appeared to be the case? 
And why was the previous Amendment of 
the hon. Baronet (Sir W. Heathcote) re. 
jected? He confessed he was unable pre- 
cisely to understand the objects of Govern. 
ment. It appeared to him that the clause 
was so framed as to give those who were 
|to amend the ordinances the latitude of 
deciding by personal merit without regard- 
ing the intentions of the founders. One 
word as to the subject of foundations, 
Ifon. Members had spoken of preferences 





of localities and schools as if they weres 


} 


complete nuisance. Government at once 
rushed in, and appeared disposed to alter 
the disposition of what was regarded as 
misapplied property. Misapplied property! 
Why, what was it but property applied to 
the education of men who had gained emi- 
nence in after life, who had led the Senate 
‘and the country ? If it was consonant to 
the feeling of the people to make the pro- 
posed change, why did they subseribe for 
a testimonial to the memory of the late 
Duke of Wellington, not for a Statute, 
not for an estate to be enjoyed by his 
descendants, but to take the form of an 
jinstitution for the education of the chil- 
dren of those who had been his com 
panions in arms, This very act com 
demned the attempt to give away and ig- 
nore the preferences established by former 
feunders. The acts of the Government 
and public opinion proved that Govern 
ment were acting in contravention of the 
common sense of the country in attempt 
ing to sweep away these foundations. 
They would even do worse if they carried 
their point—they would deprive the poor 
of one means of obtaining rewards as 
distinctions. They who were clamouring 
for extending edueation throughout the 
country were now found deliberately strik- 
ing down the means which contributed to 
| the eminence and usefulness of existing 
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schools. He hoped the Committee would 
agree to the proposed Amendment. 

Mr. WIGRAM. said, the right hon. 
the Chancellor of the Exchequer had just 
stated that the phrase, ‘‘ the main designs 
of the founders,’’ overrode all the other 
parts of the clause. Now, the fear on 
his side of the House was, that it did not 
—that it gave a separate and distinct 
power to the colleges, which they were 
not bound to exercise according to the 
main designs of the founders. Now all 
these fears would be removed if the Go- 
yernment would consent that at the end 
of the clause some such phrase should be 
inserted as this—that all that was before 
inserted should be done, “due regard 
being had to the main designs of the 
founders.”’ He was the more anxious on 
this point because at present the tenure on 
which the foundations rested was the will 
of the respective founders. If any de- 
parture was made from those designs, 
then the foundations would rest not upon 
the will of the founders, but upon this 
Act of Parliament; and the question 
would soon be started whether Parliament 
had not the power to obviate them alto- 
gether. If his suggestion were agreed to, 
he would be willing, om his part, to leave 
it entirely open to the colleges to deter- 
mine what those designs in each case 
were. 

Toe CHANCELLOR or tue EXCHE- 
QUER said, he objected to the proposition 
of the hon. and learned Gentleman, as an 
endeavour to insert at the end of the 
clause what they had already refused to 
insert in the preamble, and for the same 
reason—that it would override the whole 
clause. His hon. and learned Friend was 
fond of laying down broad propositions, 
which were often untenable. For in- 
stance, he said that if the will of the 
founder were departed from, the tenure of 
the foundation would be disturbed. Now, 
he wonld give the hon. and learned Mem- 
bers just one case—one in a thousand-— 
which would show the fallacy of this sup- 
position. The founder of All Souls Col- 
lege had, by every provision which the 
wit of man could suggest, tied up every- 
body connected with the college, from the 
visitor downwards, from doing anything, 
or saying or prescribing anything that in 
the slightest degree departed from the 
letter of the Statutes. Very well. Now, 
here was an example of how his intentions 
had been observed — 

“John, by Divine Providence, Archbishop of 
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Canterbury,—whereas there are several rules and 
ordinances which deprive those of your fellows 
out of the kingdom, or absent from the college, 
of divers emoluments of their fellowships, such 
clauses are to be construed with a tacit exception 
for those’abroad in His Majesty’s immediate ser- 
vice, whose attendance upon Ilis Majesty ought 
rnot to be to their prejudice, but they ought to 
be assumed as present in the college.” 


That was the sort of practice which had 
obtained, and yet with such instances it 
was argued that there ought not to be any 
interference. 

Lorvd ROBERT CECIL said, he 
thought he onght to answer that it was 
true that the Statutes of Archbishop 
Chicheley did prohibit non-residence. But 
if they looked at the charter granted by 
Henry VI., which empowered Archbishop 
Chicheley to found the college, they would 
see that by the terms of that charter every 
succeeding archbishop had as much power 
to make Statutes, and that those Sta- 
tutes were to have exactly the same force 
as those of Archbishop Chicheley himself. 
Now the oath the fellow took was to ob- 
serve the Statutes of the college, which, 
as he had shown, might be, and had been, 
modified by succeeding archbishops. 

Mr. MOWBRAY said, he could not sup- 
port the Amendment of the hon. and learn- 
ed Member for Wallingford, because he 
thought the omission of the words would 
weaken the force of the clause. He should 
prefer giving his support to the Amend- 
ment of the hon. and learned Member for 
the University of Cambridge (Mr. Wi- 
gram). 

Mr. HENLEY said, it was plain to him, 
if the words stood unaltered, that regard 
would only be had to personal merit, and 
nothing else. The intention of the founder 
would be shut out, except in one way. 
There never was a greater libel uttered by 
any one than had been uttered by the hon. 
Member for North Lancashire (Mr. Hey- 
wood) with reference to what he had as- 
serted of those who enjoyed the benefits of 
these foundations. There was one effect 
of this clause which appeared to him to 
have been overlooked. It might be that 
parties, if they could not carry out their 
views, would do nothing. Now, provision 
should be made to meet this, and to pre- 
vent the whole affair from thus being 
brought to a dead lock, and hindering that 
which, if carried out in a fair spirit, might 
be desirable. If they meant that the 
designs of founders should be overridden, 
then they were consistent in what they 
were about; if they really wished to have 
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regard to the intentions of founders, then | 
they must alter the clause. He was 
quite willing to vote for one or both of the 
Amendments. All he wanted was, while 
giving to Government free action for 
amending the Statutes, to take care that 
this was done consistently with the objects 
of the founders. 

Toe CHANCELLOR or tot EXCHE- 
QUER said, the noble Lord (Lord R. | 
Cecil) had made a very bold and cou- 
rageous answer when he said that the 
Archbishop of Canterbury had the same 
right to dispense with actual residence as | 
the original founder. This was not the 
opinion of the Archbishop of Canterbury. 
The Archbishop did no more than interpret 
the Statutes ; and the noble Lord would 
perhaps recollect that a distinct oath was | 
taken by every fellow that he would, for | 
no consideration, obey no Statute whatever | 
which varied in any manner or derogated 
from the Statutes made by Henry Chiche- 
ley, the founder, 

Lorp ROBERT CECIL said, the fel- 
lows first swore they would obey the Sta- | 
tutes of the college and no other Statutes, | 
unless they had been or were to be imposed | 
upon them by Henry Chicheley. But this 
did not imply what the Statutes of the 
college meant. The right hon. Gentle- 
man said that it was not the opinion of the 
Archbishop of Canterbury that he had the 
power to dispense ; but Archbishop Staf- 
ford, a very few years after the founders’ 
death, asserted that he had the power. 

Tus CHANCELLOR or tue EXCHE- | 
QUER said, he believed there had never | 
been a single Archbishop of Canterbury 
who had ever, in any manner, asserted 
that he had the right to vary the Statutes 
of Chicheley. If there had been, it cer- 
tainly was an isolated ease. 

Mr. MALINS said, he could cordially | 
support the Amendment of the hon. and 
learned Member for the University of 
Cambridge ; and he believed the hon. and | 
learned Member could as cordially support 
his. The two Amendments were perfectly 
consistent with each other, for one said 
that amendments made in the Statutes | 
should be in accordance with the 
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main 
designs of the founders, and the other, 
that the persons who should derive benefit | 
from the colleges should be elected upon | 
grounds of merit and fitness, and in ac- | 
cordance with the main designs of the | 
founders. After listening to the observa- | 
tions of the right hon. Gentleman the | 
Chancellor of the Exchequer, he was i 


Mr. Henley 
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able to give the Government credit for 
wishing to preserve the main objects of 
founders, for the right hon. Gentleman had 
quoted the departure from the Statutes of 
All Souls as a precedent that the inten. 
tions of all founders were to be departed 
from if it were convenient. This was a 


'prineiple which he (Mr. Malins) entirely 


repudiated. On the same principle, the 
intentions of the subscribers to the Wel- 
lington memorial might fifty years hence 
be departed from by the House of Com- 
mons of that day. 

Mr. HEYWOOD said, that both at 
Oxford and Cambridge there were fellows 
of colleges who obeyed the Statutes of 
their founders only so far as obedience 
was convenient or agreeable to them- 
selves. 

Mr. MALINS said, he found the gene- 
ral feeling of the Committee to be, that 
the division should be taken upon the 
Amendment of the hon. and learned Mem- 
ber for the University of Cambridge, and 
therefore he would not press his own. 

Amendment withdrawn. 

Loxp SEYMOUR said, he would sug- 
gest that as the clause was an enabling 
clause, indicating the intentions of the 
Legislature, the words ‘in the ease of 
some of the colleges’’ should be left out 
in order that if$8 power might be general. 
The words would then run thus—‘* and 
for rendering portions of their property 
or income available to purposes for the 
benefit of the University at large.” He 
saw no advantage in retaining the words 
he wished to leave out; and he certainly 
thought that if there were to be charges 
upon the colleges for the general purposes 
of the University, they should be imposed, 
not upon a few of the colleges, but by 4 


| percentage upon the whole. 


Tue CHANCELLOR or tue EXCHE- 
QUER said, he objected to the suggested 
change, on the ground that there were 
many colleges with regard to which it was 
entirely out of the question to make any 


‘demand whatever for the benefit of the 


University at large. 
Mr. GRANVILLE VERNON said, he 
would cite Christ Church as a proof of how 


‘unjustly the suggestion of the noble Lord 


would work ; that college alone paid out 
of its own funds no less than six of the 
professors. 

Lorp SEYMOUR said, he would not 
press the suggestion. 

Tue SOLICITOR GENERAL pro- 
posed to add, after the word “ colleges, 
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jn line 34, the words ‘‘ and amending the 
Statutes of the same from time to time;”’ 
but, subsequently, upon the suggestion that 
the visitor of the college ought to be con- 
sulted and have a voice in the matter, it 
was arranged that the words ‘* with the con- 
sent of the visitor’’ should be inserted. 

Mr. WIGRAM then moved the intro- 
duction of words which provided that the 
regulations and ordinances to be made by 
any college should not be inconsistent with 
the main designs and intentions of the 
founders or donors. 

Amendment proposed, in line 40, after 
the word ‘‘ purposes,”’ to insert the words 
“so always that such regulations and ordi- 
nances be not inconsistent with the main 
designs of the founders or donors.”’ 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 87; 
Noes 92: Majority 5. 


Mr. HENLEY said, he wished to know! 


whether there would be any objection to 
insert a limit of three months within which 
the Commissioners should agree to or re- 
jectany scheme submitted by the colleges, 
as there was a limit of two months in the 
case of the colleges ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the cases were not parallel. 
The colleges were to exercise, within a de- 
finite period, the prerogative to put an end 
to the whole proceeding. That was totally 
different from the answer of the Com- 
missioners, because that answer was not 
final, and there might be a remission to 
the colleges for further amendments, The 
proper provision against unnecessary delay 
was to appoint men as Commissioners and 
secretaries, with sufficient devotion for 
carrying on the work. He was afraid it 
would be even mischievous to lay down 
a limit of time, which would naturally be 
large to cover all cases, and might become 
the uniform rule in simple cases not re- 
quiring any such delay. The best way 
Was to trust to the Commissioners. 

On the Question that the clause, as 
amended, stand part of the Bill, 

Mr. BLACKETT said, he believed this 
was the moment to express an opinion on 
the nature of the clause, which was the 
first of the new clauses affecting the en- 
tire character of the Bill. He agreed 


with the hon. Member for Stroud (Mr. | 


Horsman) as to the extreme inconvenience 
of introducing these alterations, when they 
had had no opportunity of discussing them, 
or duing what they might have done upon 
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the second reading, had the measure then 
presented its present appearance. He was 
not going to quarrel with the Government 
for their decision in withdrawing the origi- 
nal clauses of the Bill, because, consider- 
ing the determined opposition with which 
they were met, and the much greater oppo- 
sition threatened, the Government had no 
alternative but to do with a good grace 
what they would otherwise have done upon 
‘compulsion. But then came the question 
which had often and would be repeatedly 
asked, as long as the Bill was before the 
House, whose fault was it that so little 
popular support and enthusiasm had been 
enlisted in behalf of a measure of edu- 
cational reform? It could not be said that 
the country was indifferent, for night after 
night the table had been crowded with pe- 
titions from every great town, and almost 
every Dissenting congregation, in language 
of much force and earnestness, praying for 
great academical reforms. Seeing, how- 
lever, that no mention was made in the 
| Bill of the admission of Dissenters to the 
| Universities, he did not wonder that the 
middle classes, on whom every Liberal Go- 
/vernment could alone permanently rely, 
had not troubled themselves about its fate; 
but he did wonder that the noble Lord 
| (Lord John Russell) should have dispensed 
| with the support of that class which had 
| stood by him in all his struggles for civil 
'and religious liberty. The Chancellor of 
| the Exchequer, on a former occasion, had 
| boasted that he had conciliated all opposi- 
| tion out of the debate; but the right hon. 
Gentleman seemed to overlook the fact 
that he had also conciliated away all sup- 
port. It was to their want of support, 
and not so much to the opposition which 
it had met with, that the manifest failure 
of the Government measure was to be at- 
tributed. A glance at the numbers which 
had appeared in the various divisions on 
the Bill, and the present deserted state of 
the benches behind him, ought to be suf- 
ficient to make the noble Lord regret that 
he had not taken a bolder course on this 
subject. The clauses regarding examina- 
tion for fellowships, and other such pro- 
visions likely to be beneficial, had been 
eliminated, and in place of them they 
had there two clauses, the sum of which 
was, that the colleges were left to reform 
themselves, subject to the interference of 
'the members of the Commission, who 
again were to be subject to the veto 
of two-thirds of the college fellows. As 
regarded the colleges, this Bill was no- 
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thing more than a simple permissive mea- 
sure, and he could not conceive on what 
pretence the colleges of Oxford were al- 
lowed a privilege which had never been 
conceded to any other corporation. When 
the municipal corporations and the ca- 
thedral establishments were reformed, no 
mention had been made of this permissive 
principle, nor had he heard that they were 
to be called on to sanetion it in the case of 
the City of London corporation. The pro- 
visions of the Bill which related to the 
heads of houses were compulsory, and 
he did not know why the fellows of col- 
leges should be treated more tenderly, 
more particularly as in many instances 
these Jast had declared in the plainest 
manner their intention of making no use 
of these permissive powers. It fact, they 
would remain perfectly nugatory. Ie ob- 
jected to the clauses because they had a 
certain tendency to entail at no distant 
time the necessity of Parliamentary in- 
terference. They had no claim to the 
attention of the Committee, as they were 
not recommended by the authority of the 
Commissioners, but had been hastily knock- 
ed together by a Government embarrassed 
by its difficulties and disheartened by want 
of support, and they would not attain the 
object of reforming Oxford once for all. 
Although he objected to the clause, he 
would not divide the Committee upon it. 

Sm THOMAS ACLAND said, he 
looked upon this and the succeeding clause 
as part of a new system, most wisely and 
beneficially introduced into the Bill. Al- 
though he had divided upon every Amend- 
ment of the clause against the Govern- 
ment, he had no objection to receive it, 
feeling convinced that the Committee would 
add the qualification proposed by the hon. 
and learned Member for Plymouth (Mr. R. 
Palmer) to the 34th clause, without which 
the interests of certain parties would be 
very much compromised. 

Clause agreed to. 

Clause 32. 

Mr. EVELYN DENISON said, that 
the hon. Baronet who had just resumed his 
seat stated that he approved the course 
of the Government, although he had given 
his vote against them in every division on 
the preceding clause. Now he (Mr. E. 
Denison) had supported the Government 
through all these divisions, and through 
the somewhat wearisome discussions which 
had occurred during the evening. The 
ordinances and regulations made by the 
Commissioners were to take effect unless 
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two-thirds of the governing body of the 
college should certify, within two months, 
that in their opinion such ordinances and 
regulations would be prejudicial. Now, 
what were the ‘‘governing bodies”’ of the 
colleges? Unless he was very much mis. 
informed, they consisted generally of the 
older members. In Christ Chureh, for 
instance, he believed the governing body 
consisted of the dean and canons, to the 
exclusion of the fellows and of all the 
younger members of the college; and at 
Queen’s, he believed the governing body 
would consist of the old close foundation, 
coming from the schools of Westmoreland 
and Cumberland, while the Michael foun- 
dation would be excluded. He thought 
that all the labour and time which had 
been bestowed on the discussion and con- 
sideration of this Bill would have been 
brought to a most lame and impotent con- 
clusion if two-thirds of the ‘ governing 
body,’’ exclusive of the younger members 
of the colleges, were to have the power of 
putting their veto upon all that might be 
proposed. It must be remembered that 
the members of these bodies were not only 
disinclined to reform, but that they consi- 
dered themselves bound, in many instances, 
by the conscientious obligation of an oath, 
to oppose any alteration. He would can- 
didly admit that it would have been diffi- 
eult to pass the Bill in the form in which 
his noble Friend had originally introduced 
it; but if the alternative had been put 
before him, whether he would pass a bad 
Bill or no Bill at all, he was not prepared 
to say that he would not have preferred to 
pass no Bill, because at this moment there 
was a strong feeling in the country in 
favour of some change, and if they passed 
this measure in its present form, they 
would be giving a statutory power to the 
colleges to reject proposed amendments if 
they thought fit, and enabling them to fall 
back upon an Act of Parliament in justifi- 
cation of them. His object in appealing 
to his noble Friend—for he knew it was in 
vain to propose it as an Amendment with- 
out his noble Friend’s consent—was to 
make some concession with respect to that 
proviso in the clause now before the Com- 
mittee, which gave the power to the go- 
verning bodies of the colleges to stop all 
proposed changes in the University. 

Lorpv JOHN RUSSELL: In answer, 
Sir, to my hon. Friend I must first say— 
and I think that the Committee will sup- 
port me in the declaration—that he 1s 
entirely mistaken in supposing that [ can 
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in any way take this Bill and dispose of it 
in the manner that he seems to think I can 
do. In fact, the alterations in the Bill, as 
my right hon. Friend the Chancellor of the 
Exchequer has confessed, are, in our opi- 
nion, alterations for the worse; but they 
are alterations which we have thought it 
necessary to make in consequence of the 
votes of a majority of this House. I have 
no hesitation in saying that, if the provi- 
sions of the original Bill had been sup- 
ported by the votes of a majority of the 
House as we went on, clause by clause, I 
should not have despaired of carrying that 
Bill through with all its clauses. It might 
have taken a considerable time, but I think 
we should have been able to do it. But 
when it was obvious that the Bill had been 
changed in many particulars, and when the 
Hebdomadal Council had Jost in my opinion 
a good deal of its popular character in con- 
sequence of the decision of the House which 
took from the Congregation the power of 
electing a considerable portion of that body, 
and conferred it on the heads of houses— 
when changes of that kind were made, and 
every clause took up a considerable time in 
discussion, it was obvious that the choice 
lay between giving up the Bill alto- 
gether, and proposing, with respect to the 
colleges, such modifications of its provi- 
sion, as would be likely to pass through 
Parliament. On a consideration of that 
question, we came to the conclusion that it 
would be better to make the alterations 
which we now propose, not certainly with 
the view of improving the Bill, but in order 
to earry into effect considerable amend- 
ments in the constitution of the University 
of Oxford, and to lay the foundation of 
still further improvements in the future. 
Now, Sir, I am not one of those who are 
disposed to say that they will either carry 
out a principle to its full extent, and have 
a measure which shall contain everything 
they think it desirable to put in it, or 
they will do nothing at all. I have 
never acted on that principle, and I 
certainly have found that, by proposing for 
the time measures of which the tendency 
and effect were beneficial, other and more 
extensive reforms were not obstructed, but 
facilitated. With respect to the present 
clause, my hon. Friend asks me whether I 
will change the latter part of it, by which 
two-thirds of the governing body of a col- 
lege are enabled, in the manner that is 
there specified, to defeat the alterations 
Proposed by tlie Commissioners. I must 
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say that I think the whole object of our 
altering the Bill would be defeated if we 
do not retain that clause, in its general 
tenor, as it now is. I admit that it is a 
great disadvantage that we cannot settle 
the whole question of University reform in 
the present Session, that so a great and 
important public question might be set at 
rest. At the same time I must say that 
if it should turn out, as my hon. Friend 
anticipates—if we should find, though it is 
not for me to say that we shall find—that 
several of the colleges oppose useful re- 
forms, there will then be a reason why 
Parliament should legislate, and it will be 
a question for the consideration of Parlia- 
ment, whether compulsory powers should 
not be conferred. My hon. Friend has 
told the Committee that the ordinances 
and regulations made by the Committee 
are intended to take effect, unless within 
the period of two calendar months two- 
thirds of the governing body shall declare, 
by writing under their hand and seal, that, 
in their opinion, such ordinances and regu- 
lations will be prejudicial to the college. 
But my hon. Friend did not read far 
enough, for the words of the proviso are, 
‘* prejudicial to the said college as a place 
Therefore 
what the two-thirds of the governing body 
will be obliged to say will be not only that 
the proposed changes will be ‘* prejudicial 
to the college,” but that they will be pre- 
judicial to the college ‘‘ as a place of learn- 
ing and education.’’ Now, as almost every 
person out of the colleges will agree that 
these reforms are beneficial to learning and 
education, I think it will be extremely dif- 
ficult within the college to get two-thirds 
of the governing body to declare in writing 
their opinion that they will be prejudicial 
in the sense which this clause contem- 
plates. My hon. Friend the Member for 
Newecastle-upon-Tyne (Mr. Blackett) has 
referred to a question which must come 
under consideration at some future time, . 
and of which I should leave the discussion 
to some future time if he had not totally 
misunderstood the facts. I have stated, 
more than once, what the facts were, but, 
perhaps, the hon. Gentleman does not un- 
derstand them. Inthe year 1850 my hon. 
Friend the Member for North Lancashire 
(Mr. Heywood) proposed a Committee of 
Inquiry into the state of the Universities. 
It was a question which had been under 
the consideration of the Government, which 
I had myself had under my consideration 





215 University of 


for two years before; and when the pro- 
position was made by my hon. Friend, I 
stated that a Commission of Inquiry would 
be issued, but I stated at the same time 
that I thought the question of the admis- 
sion of Dissenters to the Universities ought 
to be kept as a question apart, and that | 
did not propose to refer that question in 
any way to the Commission. It was not, 
therefore, in consequence of any sugges- 
tion from my right hon, Friend the Chan- 
eellor of the Exchequer or from any dis- 
position to agree with him, that it was 
omitted from the present Bill, but in con- 
sequence of the opinions which I had held 
in 1850, and had declared in 1850—that 
that question should be kept entirely dis- 
tinct. I am as fully convinced now as I 
was then of the propriety of that decision. 
I am quite sure that if I had proposed a 
Bill containing the wisest and the best 
considered provisions for the improvement 
of the constitution and the course of study 
of the University of Oxford, and had intro- 
duced into that Bill a clause for the admis- 
sion of Dissenters—Protestant Dissenters 
and Roman Catholics, and persons of all 
denominations dissenting from the Church 
of England—the attention of this House 
and of the other House would have been 
turned immediately to that provision, and 
the whole discussion would have turned on 
that, while the provisions with respect to 
study would have been neglected for a pro- 
vision which would have absorbed too much 
interest. Now, Sir, I have stated to my 
hon. Friend the reasons why we have 
thought it right to alter the latter part of 
this Bill. It was a question, as the Chan- 
cellor of the Exchequer has stated, whe- 
ther we should have any Bill at all, or go 
on with this Bill as it stands ; and, in our 
opinion, it was far better to go on with a 
measure which will effect very important 
amendments with respect to the constitu- 
tion of the University, and which con- 
tains within itself the seeds of further 
improvement. With respect to any ar- 
rangement with the right hon. Gentle- 
man opposite (Mr. Walpole) I do not sup- 
pose that that right hon. Gentleman knew 
anything about the alterations we proposed 
to make until he saw them in print. He 
has stated to-night that those alterations 
go far to meet the views which he had 
himself before expressed; but we have 
seen in the course of the discussion that 
we have not gone the length to which he 
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the Bill entirely optional ; and it certainly 
has not been in consequence of any ar. 
rangement, or of any agreement, with the 
right hon. Gentleman that we have made 
the Amendments we propose. 

Mr. WALPOLE: Sir, not only does 
this Bill not go the whole length that I 
would wish, but it is not in‘a form in which 
I would desire to have it, and there are 
many parts of it which, in my opinion, re- 
quire material alteration. But when [ 
found that the Government had proposed 
Amendments which carried into effect the 
principle upon which I thought the ques. 
tion of University reform could only pro- 
perly be dealt with, I certainly thought 
that it would be very wrong on my part, 
and on the part of those with whom I aet, 
to endeavour to put an end to this Bill 
because it did not completely carry out 
our wishes; our desire being to make the 
University as complete and as efficient as 
possible as a place of education, and to 
give the University itself.the power to 
make whatever alterations and improve- 
ments might be necessary in order to at- 
tain that end. That is the principle which 
I have always advocated—that is the prin- 
ciple upon which Amendments have been 
proposed this very evening; and I believe 
that if that principle had been fully carried 
into effect, the Bill would not only have 
been more acceptable, but more beneficial 
to the University in the end. But then it 
is said that there are certain words at the 
end of this clause which give to the col- 
leges greater power of resisting the altera- 
tions proposed by the Commissioners than 
the Commissioners ought to possess ; and 
the hon. Gentleman opposite, the Member 
for Malton (Mr. Evelyn Denison), has 
stated that, in his opinion, the Govern- 
ment had better have had no Bill at all 
than this Bill, because he thinks it is not 
compulsory enough. Well, but I think 
the hon. Gentleman has had a pretty 
strong proof to-night that this House is 
not prepared to act upon the principle 
which he recommends, of forcing on the 
University and colleges a compulsory de- 
viation from the conditions upon which 
they hold their endowments. I think that 
it will be wise in the House to adopt the 
Bill as it is, or with certain Amendments, 
if they can be carried, which I think they 
can, so as to make it quite clear that this 
principle is to be established throughout— 
namely, that the main designs of founders 
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and that gifts and endowments made for | ing in the colleges and University of Ox- 
the benefit of indigent persons, for the ford. If we go further than this—if we 
benefit of particular localities, for the be- say the object was to promote a parti- 
nefit of those who otherwise would not cular religion—it is obvious that before 
have had the benefit of a University edu- | the Reformation the founders intended to 
cation, shall not be arbitrarily taken away. | promote the Roman Catholic religion, and 
If you act on any other principle, I am | that the founders since the Reformation in- 
confident that you will strike a great blow | tended to promote the Protestant religion 
at the extension of benevolent and chari- | as established by law. All, therefore, that 
table objects, by individual and voluntary | we can infer now is, that it was the object 
efforts, throughout the length and breadth | of the founders to promote religion. So 
of the land. I am sure that those bene- | with respect to learning. All we can say 
yolent and charitable objects will not be is, that the object of the founder was to 
carried out in future to the same extent, enable a particular school to send young 
unless the individuals promoting them have | men to Oxford, who should be entitled to 
the distinct guarantee of Parliament that | certain fellowships or scholarships. But if 
they shall not be interfered with. These, | the school had fallen into decay—if, where 
Sir, are the reasons which induce me to | there used to be 200 boys, there were only 
support the Bill in its present form, so far twenty or twenty-five—and if the persons 
at least as it recognises the primary prin- | who became competitors for the fellowships 
ciple upon which a reform of the Univer- | and scholarships were inferior to the gene- 
sity and of its colleges ought to be tarried | ral class of students in the University— 
out—that of enabling them to act for | could it be said that the designs of the 
themselves — retaining the objects for | founder were carried into effect? Some 
which their endowments were made, and | alteration is called for; and while I entirely 
not depriving the schools, the localities, or | agree in the necessity of the main designs 
the persons entitled to those endowments, | of founders being preserved, I do not think 
of that which has raised many a man from | this can be done by adhering—which, in 
deep poverty to the highest position and | point of fact, is not now done—to the letter 
station in this country. I, Sir, for my | of their Statutes. 
part, will never be a party to any measure} Mr. WARNER said, there could be no 
applicable to any seminary of education in | doubt that, whatever the merits of this new 
this land, unless that principle is fully and | Bill might be, it was not the measure which 
effectually carried out. passed its second reading some time since. 
Lorp JOHN RUSSELL: What has| He believed that the clause under discus- 
fallen, Sir, from the right hon. Gentleman | sion would negative the very principle upon 
makes it necessary for me to say that the | which the Bill was originally based. What 
account which he has given of the inten-| was the use of having Commissioners, if 
tion of this Bill is hardly a fair represen- | Parliament gave them nothing to do? 
tation of it. 1 do not apprehend that it Mr. HENLEY said, he objected to the 
was ever contemplated that endowments | notice proposed in the clause as being 
which were intended for the encourage-| too short. The long vacation lasted three 
ment of learning, and to enable the poor | months, and occurred at the very period of 
of this country to rise to stations of emi-| the year when it was probable the Commis- 
nence, should be at all obstructed or inter- | sioners would be in action. _If, therefore, 
fered with by the passing of this measure | the Commissioners chose to give their no- 
intoa law. But when the right hon. Gen-| tice of two months at the commencement 
tleman mixes with that consideration the | of the long vacation, when there was no- 
main object and the main designs of found- | body in Oxford, it would be rather an awk- 
ers, I think it is obvious that there is a] ward position for the colleges to be placed 
great disposition to mix up two things|in. He would suggest that, instead of two 
which are entirely distinct—namely, the | months, ‘during term time,” or some ex- 
particular form in which those designs| pression of that nature, should be inserted 
were carried into effect in past times and in the clause, so as to exclude the possi- 
in a different state of society, and the| bility of the notice being given in the long 
manner in which they can be carried into | vacation. : 
effect now. I think nothing more can be| Lorp JOHN RUSSELL said, he did 
said than that it was the main design of|not think there would be any practical 
the founders to promote religion and learn- | difficulty in the matter. 
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would not like to adopt the course which 


considered that the expression ‘‘ two-thirds | had been suggested—namely, that of re. 


of the governing body ”’ involved some dif- 
ficulty. Did it mean two-thirds absolutely, 


taining here the term “‘ governing body,” 
and then introducing another clause to 


including those who were absent as well) constitute the governing body to perform 
as those who were present, or two-thirds! one act, and to be a governing body for 


of a meeting duly convened? It was well 
known that Christ Church, Brasenose, and 
some other colleges in Oxford, were go- 
verned by very small bodies, who could not 
properly be intrusted with the important 
duty of deciding upon the reforms sug- 
gested by the Commissioners. He would, 
therefore, reeommend that in the case of 
Christ Church the governing body should 
consist of the dean and canons, together 
with the graduated students, and that in 
the case of Brasenose and all the other 
colleges which had fellows, the governing 
bodies should consist of. the heads and all 
the fellows. 

Mr. ROBERT PHILLIMORE said, he 
agreed in the spirit of the observations of 
the hon. and learned Member for Plymouth, 
and would like to see the visiting tutors 
added to the present governing body of 
Christ Chureh. 

Mr. MOWBRAY hoped that the wild 
proposition which the hon. and learned 
Member for Plymouth (Mr. R. Palmer) 
had made with respect to Christ Church 
would not be acceded to by the Govern- 
ment. It would include in the governing 
body of that college at least seventy gra- 
duated students, in addition to the dean 
and chapter. He would not say that it 
might not be advisable to add to the dean 
and chapter, who hitherto had managed 
the college in a way to place it in a high 
position in the University, in spite of very 
small endowments, a small number of the 
senior students engaged in the tuition and 
discipline of the college. 

Mr. GRANVILLE VERNON said, 
he wished to move the insertion, after 
“‘ governing bodies,’’ of the words ‘‘ and 
tutors.” 

Sm JOHN PAKINGTON said, he 
would like some Member of the Govern- 
ment to state what were the “ governing 
bodies.”” He was not at all certain that 
the expression had any particular meaning 
in the University. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, there was considerable difti- 
culty connected with this portion of the 
clause, and the attempt to define the body 
to whom the exercise of this important and 
responsible power should be intrusted. He 


|no other purpose whatever. He did not 


| believe that the objections to the phrase 


as it stood were really insurmountable, be- 

| cause in every case in Oxford, with the ex. 
ception of the two or three which had been 
mentioned, there would be no difficulty in 
construing it. The general meaning of the 
governing body was in Oxford the head 
and fellows of the college, probationers not 
being included. The two most prominent 
cases of difficulty were Christ Church and 
Brasenose. With respect to the former, 
the definition he bad given was undoubt- 
edly an unsatisfactory one, because, not 
only was the number of the governing 
body extremely limited, but the whole of 
the governing body, excepting the dean, 
was cut off from the ordinary adminis. 
tration of the college. He admitted that 
the governing body in that case would be 
an imperfect instrument; but he did not 
think it was absolutely necessary to alter 
it, though, at the same time, he confessed 
there was ground for saying that cither a 
portion or the whole of the graduated stu- 
dents ought to be joined with the dean and 
eanons. The same observations applied 
to Brasenose and one or two other colleges; 
but the choice was between retaining the 
phrase “governing body,’’ subject to those 
defects, and on the other hand discarding 
the phrase altogether, and adopting some 
other definition of a more general charae- 
ter. The mode that had occurred to him 
for getting rid of the difficulty was to 
make the governing body consist of two- 
thirds of the members of the foundation, 
being also members of Convocation in each 
college. With regard to the observations 
of the hon. and Jearned Member for Ply- 
mouth (Mr. R. Palmer) relative to the 
phrase ‘‘two-thirds,”” of course it would 
mean two-thirds of the absolute and gross 
number, and not two-thirds of the persons 
convened at any particular meeting. The 
function to be exercised was an important 
one. 

Mr. LABOUCHERE said, he had heard 
the remarks of his right hon. Friend the 
Chaneellor of the Exchequer with great 
satisfaction. Any one who valued the 





character of the University of Oxford, or 
the character of a particular college of it, 
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as he did, especially the great college of 
Christ Church, must have seen with great 
yegret that the acceptance or rejection of 
measures of reform was left optional to so 
fow members of the body. He had every 
respect for the dean and chapter of Christ 
Church, but at the same time he must say, 
he did not consider this body would fairly 
represent the college on such occasions, 
He would, therefore, recommend to the 
Government to reconsider the clause, as 
he did not believe that the point could be 
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| pointed out that, however well disposed to 
reform, the fellows were precluded by 
stringent oaths, and if they gave them a 
power of veto, it was difficult for them, 
acting under their oaths, to refrain from 
exercising such veto, and so put an end to 
the power of the Commissioners. The 
general feeling of the Committee seemed 
to be, not to omit the proviso, but to amend 
it. Objecting, as he did, to the limitation 
of the governing body, he thought the en- 
largement, as proposed, a great improve- 


amended without some consideration. | ment. He should like to hear the opinion 
THe CHANCELLOR or tue EXCHE- of the right hon. Gentleman the Chancellor 
QUER said, he believed that the course of the Exchequer on this part of the sub- 
most convenient for adoption was, as no ject. 
one else seemed prepared with a better de-; Tae CHANCELLOR or tue EXCHE- 
finition, to withdraw the clause, and, before QUER said, the proposal not only enabled 
the Bill came to be reported, the question colleges to act, but it also enabled the 
could be determined. | Commissioners to act in case the colleges 
Mr. HEYWOOD said, as the Govern- | were unwilling to do so. However, he was 
ment was about to reconsider the clause, | willing to admit, in adopting the clause as 
he would be very glad if they could come it stood, that they had forfeited the com- 
tothe conclusion that three-fourths instead pleteness of the measure, and he would not 
of two-thirds was a more just proportion of shut his eyes to the fact, that in con- 
the governing body on whom to devolve sequence, in the course of two or three 


the rejection of the Commissioners’ ordi- 
nances. 

Mr. MOWBRAY said, he was struck 
by the remarks of the right hon. Gentle- 
man the Member for Taunton (Mr. Labou- 


chere), and which evidently seemed to! 


imply that the dean and chapter of Christ 
Church was animated by a spirit antago- 
nistie to reform. 
the right hon. Gentleman would have ever 


come to such a conelusion if he had read | 
the edrrespondence which took place be-| 


tween that body and the noble Lord the 
President of the Council (Lord J. Russell); 


or had he remembered that the dean and | 
chapter had, of its own accord, voluntarily | 
made that change which the Commission- | 
ers and the noble Lord said was the only | 


one required in that magnificent foundation 
—namely, the private right of nomination 
to tutorships—and throwing it open to the 
whole college. 

Mr. ROBERT PHILLIMORE said, he 
quite agreed that the dean and chapter of 
Christ Church had shown a spirit of reform, 
but, at the same time, he thought that the 
tutors and working staff ought to be ad- 
mitted to a share in. the working of the 
measure, 

Mr. HORSMAN said, he wished to put 
@ question to the Chancellor of the Exche- 
quer on a practical point as to the operation 
of the proviso. When the discussion took 
place as to the enabling powers, it was 


Now he did not think | 


| years, a contingency might arise which 
| would compel the Government to come 
/ again before Parliament and direct its at- 
, tention to the case of certain colleges; at 
the same time he did not believe that such 
'an occurrence was likely to come about, 
for he felt bound to add that nothing could 
' be more satisfactory than the genuine spirit 
of improvement, amounting to a spirit of 
emulation and competition, which had 
_ sprung up at Oxford since the progress of 
these discussions. If the veto were a sim- 
ple veto, it was most probable that a large 
number under the operation of the oath 
would exercise that simple veto; but he 
did not think that any gentleman would 
feel that, because he had taken an oath to 
resist all changes that were prejudicial to 
education, he was thereby justified in com- 
ing forward and declaring that certain pro- 
posed changes were dangerous to the col- 
lege as a place of learning. The question 
for him to determine would be, whether he 
was able, upon his conscience, to say that 
the changes in themselves, tried upon their 
own merits, were such as were likely to 
damage the college as a place of educa- 
tion, 

Mr. NEWDEGATE said, he rejoiced 
very much at the course which the discus- 
sion had taken, as it tended to show that 
the heads of colleges were not the oppo- 
nents of learning and reform which they 
- once been held to be. Indeed, there 


\ 
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was no college which had done so much 
for reform as Christ Church; and that 
being so, he must deprecate the attempts 
of hon. Gentlemen to excite a spirit of jea- 
lousy against the governing body of that 
college—alleging at one time that they 
were unwilling to reform, and at another 
that they were bound by their oaths, and 
could not reform. 

Mr. HENLEY said, he should move 
that the Chairman report progress. The 
hon. Member for the University of Oxford 
(Sir W. Heathcote) had a most important 
Amendment to propose, which would oc- 
cupy a great deal of time in its discussion ; 
and at that late hour (twelve o’clock) it 
would be impossible properly to enter on 
its consideration. 

Lorp JOHN RUSSELL said, the 
Aniendment in question had been already 
a great deal considered in the progress of 
the discussion. 

Mr. HENLEY: Yes, indirectly; but 
never directly. 

Mr. GRANVILLE VERNON said, he 
would not press his Amendment. 

Sir WILLIAM HEATHCOTE said, 
there were some words at the end of the 
clause which had the effect of putting a 
limitation to the veto which it was intended 


University of 


to give to the governing body of the col- 
leges beyond what he believed was the inten- 
tion of the noble Lord to affix. He thought 
the discretionary power of the governing 


body was already sufficiently limited. As 
the clause was framed, it stated that if, 
within the period of two calendar months, 
two-thirds of the governing body of the 
college declared that such ordinances as 
should be made by the Commissioners 
would be prejudicial to the said college as 
a place of learning and education, then the 
same should not take effect. Now it might 
so happen that the ordinances and regula- 
tions might be prejudicial to the college 
in other respects than as a place of learning 
and education. For instance, the preamble 
of the Bill recognised the colleges as neces- 
sary for the advancement of religion, and 
the ordinances and regulations might be 
detrimental to them in a theological point 
of view. The Amendment, therefore, 
which he would move was, that the words 
‘*as a place of learning and education”’ be 
omitted from the clause. 

Question put, ‘ That the words pro- 
posed to be left out stand part of the 
Clause.”’ 

The Committee divided :—Ayes 151; 
Noes, 111: Majority 40. 


Mr. Newdegate 
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House resumed ; Committee report pro. 
gress. 


WAYS AND MEANS—SUGAR DUTIES, 


Mr. BOUVERIE brought up the Re. 
port of the Resolutions as to the duty 
upon sugar used in Breweries. 

Mr. DISRAELI said, that he desired 
to have from the Government some expla. 
nation on the subject of these Resolutions, 
which were introduced on the previous day 
without notice; that was to say, the ouly 
notice being that in the Committee of 
Ways and Means Resolutions would be 
moved, the House having had no notice what 
these Resolutions were about. These Re. 
solutions, which had just been reported to 
the House, permitted the use of sugar in 
breweries upon the payment of a certain 
duty. Their Report was No. 3 upon the 
Orders of the Day; but No. 5 was a Bill, 
upon which the House was to go into Com- 
mittee, which prohibited such use of sugar, 
That appeared to him to be an inconsis- 
tency which he dared say could be ex- 
plained, but he thought it would facilitate 
the progress of public business if this ex- 
planation were given to the House before 
further proceeding in the matter. It ap- 
peared to him to be rather inconvenient, 
when a Bill prohibiting the use of sugar in 
breweries was so far advanced that it was 
printed, was in the hands of Members, and 
was upon the paper for the House to go 
into Committee upon it, that the hon, 
Gentleman the Secretary of the Treasury 
should without notice introduce at a morn- 
ing sitting, Resolutions, the object of which 
was to carry into effect that which was 
exactly opposite to this Bill. He there- 
fore thought that some explanation was 
required, and he wished to know why the 
House was to be asked to agree to Reso- 
lutions permitting the use of sugar in 
breweries, and then to go into Committee 
upon a Bill prohibiting it. 

Mr. J. WILSON said, that if the right 
hon. Gentleman had been present én the 
previous day he would have heard, at some 
length, the explanation for which he now 
asked. As the law now stood, sugar was 
permitted to be used in breweries. In 
consequence of the additional malt duty 
which had been recently imposed, the dif- 
ference between the Customs duty upon 
sugar and the Excise duty upon malt had 
been considerably increased. Under these 
circumstances, it was at first the opinion 
of the Commissioners of Inland Revenue 
that it would not be safe to continue to 
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permit the use of sugar in breweries, and 
a clause was therefore introduced into the 
Bill, which had been referred to by the 
right hon. Gentleman, to prohibit it. Upon 
further inquiry, the Commissioners of In- 
land Revenue had satisfied themselves that 
ifa system of licences were adopted in order 
that their officers might know what brewers 
were entitled to use sugar, the permission 
ty use that produce in brewing might with 
safety be considered. 
the duty, it was necessary to take a Re- 


Morning 


solution in the Committee of Ways and) 


Means before putting it into the Bill; and 
the object. of the Resolution which had 
been reported was to enable the House to 
add to the Bill an additional duty above that 
now charged upon sugar used in breweries. 
As a necessary consequence, the clause 


prohibiting the use of sugar would in Com- | 


mittee be struck out of the Bill, and the 

duty would remain as it was, moditied by 

the addition of the new duty consequent 

upon the increase of the malt tax. 
Resolutions agreed to. 


MORNING SITTINGS. 

Tue ATTORNEY GENERAL having 
proposed that the Common Law Procedure 
Bill should be taken at a morning sitting, 

Mr. DISRAELI said, it did not appear 
to him (Mr. Disraeli) that it was either 
convenient or necessary at this early period 
of the Session to have recourse to morning 
sittings. He observed several Bills on the 
paper fixed for a morning sitting, without 
any arrangement having been made on 
the subject. If they were to have morn- 
ing sittings, he thought that the House 


should have them only after due delibera- | 
It was not, in his opinion, advisable | 


tion. 
tomake so great a change in their mode 
of conducting business without a general 
notice being given, and a decision by the 
House being come to. The objections to 
morning sittings he had already urged— 
they were familiar to all. The House in 
the first place was debarred by a morning 
sitting of the presence of a great many 
gentlemen whose opinions would be of ad- 
vantage to its deliberation. Now he had 
& great opinion of the gentlemen of the 
long robe, whose assistance was especially 
valuable on Committees. They, however, 
could not attend such sittings. Neither 
could the members of other professions, 
nor merchants. If they analysed the ele- 
ments of that House, they would find that 
about one-sixth of the Members must ne- 
cessarily be taken away if they had morn- 
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|ing sittings. In addition to those, they 
| would be deprived of several eminent 
Members who would be employed upon 
_Committees. Another objection to a morn- 
\ing sitting was this, it was quite evident 
to all—whether they were members of 
professions or gentlemen at large, whose 
professions could not be distinctly defined, 
that if they had morning sittings they 
would come to the evening sittings with 
exhausted energies. He was sure that 
| they all felt, when they had morning sit- 
tings, that their evening sittings were 
never of a satisfactory nature. He did 
‘not pretend to say that there might not be 
a state of public business, or a period of the 
Session, that might render those sittings 
highly expedient, and indeed necessary ; 
but he would put it to the House whether 
the state of public business at present was 
such as to render a recourse to morning 
sittings a necessity? On the contrary, 
he believed that there never was a period 
when it was less imperative. The Govern- 
ment had certainly introduced a number of 
| important measures this year; but they 
| thought it better not to proceed with them, 
or circumstances had arrested them in 
their course. The only important mea- 
sure left to them was the one they had 
been discussing, and from their experience 
this evening it was not likely that any im- 
pediments would be thrown in its course. 
He could not see, under the circumstances, 
at so early a period as the month of June, 
any necessity whatever for having recourse 
to a system against which there were so 
many objections. There were many rea- 
sons which rendered it desirable that the 
Session of the House of Commons should 
not be curtailed at present. When a 
country like ours had embarked in a war, 
it was a great advantage that the House 
of Commons should be sitting. If disas- 
ters should occur, the House of Commons 
would be ready to sustain and to encourage 
the Ministers. On the contrary, if we 
should have triumphs, the House of Com- 
mons would be prepared to sympathise 
with the Government. There might be 
occasions when there would be neither dis- 
asters nor triumphs. In such a case the 
House of Commons would stimulate any 
lack of spirit that might be evinced. He 
should not press this point, if it were a 
month later—if it were the month of July 
‘or August. It was, however, he consi- 
, dered, rather unreasonable, when there 
| Was no great pressure of business, to have 
recourse to a system which would deprive 


I 


Sittings. 


| 
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the House of the presence of many valu- 
able Members, and which, by exacting so 
much exertion from them generally in the 
early part of the day, called upon them 
again to come together at night, with ex- 
hausted energies, for the purpose of per- 
forming business which, under the cireum- 
stances, must necessarily be discharged in 
an unsatisfactory manner. He therefore 
opposed the proposition to fix this Bill, 
No. 6 on the paper, for a morning sitting. 
He hoped that the Government would not 
put him to the disagreeable task of op- 
posing the Government on matters relating 
to the management of the public business ; 
but he thought that the noble Lord the 
President of the Council ought to give the 
House the benefit of his opinion upon the 
subject. The noble Lord may fix some 
period at which morning sittings might be 
necessary; but he (Mr. Disraeli) hoped 
that upon his high authority he would not 
justify a recourse to a measure both un- 
necessary and inconvenient, and which 
would, as he had before stated, deprive 
their deliberations of the presence of a 
great many eminent Members. 

Lorp JOHN RUSSELL said, that the 
right hon. Gentleman appeared very much 
opposed to morning sittings, but he cer- 


Morning 


tainly did not carry his professions into 
practice when he was the leader of the 


Government in that House in 1852. He 
(Lord J. Russell) found that in that year 
morning sittings were begun as early as 
the 3lst of May. No doubt, as the right 
hon. Gentleman had stated, there were in- 
conveniencies attending morning sittings, 
but it must be remembered that there was 
a balance of inconvenience. If the right 
hon. Gentleman was not willing to consent 
to morning sittings until the month of 
August, a great portion of the Members 
of that House, distinguished or undistin- 
guished, would be absent, and there would 
be a very small number of Members pre- 
sent to perform the duty, either morning 
or evening, of getting through the legisla- 
tive business of the House. He must say 
that now they had arrived at the middle of 
June he thought it desirable that they 
should have morning sittings, during which 
they might consider, in Committee, some 
important Bills. There were several Bills 
of great importance, and which could not 
cause any party excitement, waiting for 
consideration, and which, unless they re- 
sorted to morning sittings, could not be 
discussed until the end of July or the be- 
ginning of August. He would suggest 
Mr. Disraeli 
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that the House should sit at twelve o’clock 
on Thursday se’nnight to consider the 
Common Law Procedure Bill. There 
were, however, several other Bills with 
respect to which he thought it desirable 
that there should be morning sittings, 
One of them was under the charge of his 
right hon. and learned Friend the Lord 
Advocate, who wished at twelve o’clock 
to-morrow to proceed with that measure, 
There was also another measure of con- 
siderable importance, which the hon. Mem. 
ber for Dorsetshire (Mr. Ker Seymer) 
wished to bring forward at a morning 
sitting. There were, besides, Bills with 
regard to Scotland and Ireland, and also 
with reference to the Mereantile Marine, 
which, he thought, might be discussed 
without inconvenience at carly sittings of 
the House. He would, therefore, propose 
that the Committee on the Common Law 
Procedure Bill should be taken on Thurs- 
day se’nnight at twelve o’clock. 

Mr. DISRAELI said, the noble Lord 
had reminded him that there had been 
morning sittings at the end of May during 
the Session in which he (Mr. Disraeli) had 
had the honour of acting as leader of the 
House. But the morning sittings had 
been taken at that early period during 
that Session in consequence of the desire 
manifested by the noble Lord and his 
party that there should be, at as early a 
time as possible, a dissolution of Parlia- 
ment. He should have thought that that 
would have been the last precedent to 
which the noble Lord would have appealed 
in favour of morning sittings. 

Mr. MALINS said, that the Common 
Law Procedure Bill was a measure which 
would introduce most important legal 
changes; and as he believed that it could 
not be adequately considered by the House 
at a sitting from which lawyers must be 
absent, he trusted that the noble Lord 
would not fix it for a morning sitting. He 
must express a similar hope with respect 
to the Mortmain Bill. 

Tae ATTORNEY GENERAL said, 
that he despaired of being able to obtain 
a proper consideration of the technical 
details of the Criminal Law Procedure 
Bill at an evening sitting; and as the 
measure was unquestionably one of eX 
treme importance in a legal point of view, 
he trusted that his hon. and learned 
Friends in that House would be prepared 
to make any sacrifice that might be neces- 
sary for the purpose of enabling them to 
give one day to its consideration. 


Sittings. 
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CotoyeL BLAIR said, he hoped that 
the Valuation (Scotland) Bill would not 
be taken as the first measure at the morn- 
ing sitting to-morrow, as it was one of such 
importance to Scotch Members that it was 
very desirable they should all be able to 
assist at its discussion. 

Tue LORD ADVOCATE said, he was 
afraid he could not give the assurance 
which the hon. and gallant Member sought 
to obtain. It was because the Valuation 
(Scotland) Bill was an important measure 
that he had thought proper to reserve its 
consideration for a morning sitting. 

Mr. WALPOLE said, that with regard 
to what had fallen from his hon. and learn- 
ed Friend the Attorney General as to 
members of the legal profession making 
some sacrifice to be present at the discus- 
sion of a measure of great importance to 
the profession, it ought to be remembered 
that the first duty of a lawyer was towards 
his client, and the administration of justice 
ought not to be stopped orf account of his 
absence. With regard to morning sittings 
generally, he believed that the prolonged 
attendance of hon. Members from twelve 
o'clock in the day to one or two o’clock 
next morning was prejudicial to good legis- 
lation. 


Committee deferred till Thursday, 29th 
June, at Twelve o’clock. 


REGISTRATION OF BIRTHS, d&e. (SCOT- 
LAND) BILL—MORNING SITTINGS. 

Mr. DISRAELI said, he should move 
that the Order of the Day for the reading 
asecond time, at twelve o clock to-morrow, 
the Registration of Births (Scotland) Bill, 
be discharged. 

Motion made, and Question proposed, 

_ “That the Order for the House to resolve itself 
into a Committee to-morrow at Twelve o’clock, on 
the Registration of Births, &c. (Scotland) Bill, be 
now read, for the purpose of being postponed.” 

Lorv JOHN RUSSELL said, he was 
somewhat surprised, after the opinion | 
which the House seemed to entertain on 
the subject of morning sittings, that the 
right hon. Gentleman should make this 
Proposition now. He had already men- 
tioned the Bills which it was intended to 
proceed with to-morrow, and not a word of 
objection was raised. 

Mr. STIRLING said, if the right hon. 
Gentleman (Mr. Disraeli) would divide the 
House, the Scotch Members generally 
would support him. 

Tae LORD ADVOCATE said, it had 
been understood by the Scotch Members 
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for the past ten days that this Bill would 
come on to-morrow, at twelve o’clock. 

Lorp DUDLEY STUART said, it was 
rather unfortunate that the opinion should 
go forth that the Government were anxious 
to close Parliament hastily at this particu- 
lar crisis. The suspicion was abroad, how- 
ever, that the sitting of Parliament at the 
present moment was inconvenient to the 
Government—that, in fact, it would be 
more convenient to noble Lords. and right 
hon. Gentlemen on the Treasury bench if 
Parliament were prorogued, and the dis- 
cussion of certain unpleasant questions 
altogether avoided. He must say that 
what had fallen from the Treasury bench 
that evening was rather calculated to give 
strength to that suspicion. But as the 
propriety of morning sittings had already 
been discussed and decided upon, it was 
hardly fair for the right hon. Gentleman to 
reopen that question by moving that the 
Order of the Day for reading this particu- 
lar Bill to-morrow be discharged. 

Mr. DISRAELI said, it would have 
been quite impossible for him to have 
divided the House against the previous 
Motion of the Lord President (Lord J. 
Russell). That noble Lord had suggested 
that, in a fortnight’s time, it was his 
opinion recourse should be had to morning 
sittings; and though he (Mr. Disraeli) 
should be unwilling to pledge himself with 
regard to the subject, still a fortnight was 
a considerable time, and, in deference to 
the opinion of the leader of the House, he 
was not prepared to divide on the question ; 
probably, indeed, if called upon to express 
an opinion respecting it, he should agree to 
the proposition of the noble Lord. As to 
the noble Lord being surprised that he 
(Mr. Disraeli) should now rise, after the 
feeling manifested by the House, to pro- 
pose the Motion he had just made with re- 
ference to proceeding with public business, 
not on Thursday se’nnight, but to-morrow 
at noon, in fact he rather ought to say 
to-day at noon, it being now nearly two 
o'clock, he begged to tell the noble Lord 
that he would not have been surprised had 
he been present the last time the subject 
was discussed, on which occasion the feel- 
ing of the House was quite opposed to the 
course the noble Lord now recommended, 
and seemed to wish the House to sanction. 
For on that occasion the House approved 
of the withdrawal of the Orders that stood 
on the paper for twelve o’clock on Tuesday 
and Thursday, and he (Mr. Disraeli) was 
urged by many of his Friends to move for 
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the discharge of this very Bill also. Why THE MISCELLANEOUS ESTIMATES, 

did he not comply with their request, when Tue Eart or ELLENBOROUGH, in 
a majority would no doubt have given him | moving for returns relating to the Miscel. 
their support ? Simply because he thought | laneous Estimates from 1838 to 1853, said; 
the noble Lord the Lord President would | I believe that there is no objection to the 
be in his seat in the interval, and that the | return which I propose to move for, inas. 
House would be able to come to a fairer’ much as it would not occupy a clerk more 
and more satisfactory conclusion on the than a day to make it out. It is merely 
subject in his presence than by snatching | return of the total sums voted under each 
a decision in that way. The noble Lord’s head in each different class of Miscellane. 
taunt was not, therefore, a justifiable one. ' ous Estimates during the period over which 
As a general rule, he was of opinion that the return runs—namely, from 1838 to 
it was inexpedient to have recourse to | 1853, which has been on your Lordships’ 
morning sittings so early in the Session, | table for a considerable number of weeks, 
and particularly in this instance, and | But in moving for that return, I wish to 
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against the opinion of the Scotch Mem- | 
bers, to call upon them to meet at twelve 
o’clock to-morrow. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, that the right hon. Gentleman 
stated that he was quite warranted in mak- 
ing the present Motion to discharge the 
Order for to-morrow, on the ground that 
there had been no previous question which 
enabled him to raise the present issue 
except the Motion for fixing the Common 
Law Procedure Bill for Thursday se’nnight. 
But it was quite right that he (the Chan- 
cellor of the Exchequer) should inform the 
House that the right hon. Gentleman was 


entirely in error, for since the discussion 
which took place with respect to the Com- 
mon Law Procedure Bill, the Drainage of 


Lands Bill had been fixed for Thurs- 
day next. [Mr. Disrarti: Thursday 
se’nnight.] Thursday next, and not only 
so, but the Towns Improvement (Ireland) 
Bill had been fixed for Tuesday next. 
These being the facts, the right hon. Gen- 
tleman now proposed again to raise the 
question of morning sittings, though a 
number of Members had left the House in 
the belief that it was settled. He cer- 
tainly hoped that the House would not 
support him in the attempt. 

Question put. 

The House divided:—Ayes 58; Noes 
131; Majority 73. 

The House adjourned at a quarter before 
Two o'clock. 


en eee 


HOUSE OF LORDS, 
Friday, June 16, 1854. 


Mixvutes.] Pustic Birts.—2* Customs Duties. 
Reported—Excise Duties. 
3* High Treason (Ireland). 

Royal Assent—Consolidated Fund (£8,000,000) 
(No. 2); Exchequer Bonds (£6,000,000) ; In- 
come Tax (No. 2); Industrial and Provident 
Societies. 


Mr. Disraeli 


draw your Lordships’ attention as shortly 
as I can to.some of the details of the 
charges in these Miscellaneous Estimates, 
I think it not undesirable, at the com- 
mencement of a war which will require 
that we should exercise great economy, 
that we should look back a little at the 
expenditure under the head of Miscellane- 
ous Estimates in former years, that we 
should see wherein and how we have ex- 
ceeded former charges, and that we should 
‘consider, also, wherein and how we can 
diminish as much as possible the charges 
which have recently been voted. If an in- 
dividual does not practise this system, he 
will most infallibly be ruined; and it cer- 
tainly would be convenient that the State 
should proceed upon the same principle, 
‘should act with the same prudence, and 
‘from time to time should look back at 
former charges, and should consider whe- 
ther there has not been an unnecessary 
expense, which for the future can be avoid- 
‘ed. I find that the sum voted under vari- 
ous heads as the Miscellaneous Estimates 
in 1838 was 2,545,000/., and that in 1853 
it amounted to 4,802,0001.; so that at 
first it would appear that the excess of 
charge last year, over the charge in 1838, 
was no less than 2,257,000l. ; but, no 
doubt, that excess is open to various ad- 
justments, and is subject to diminution by 
| the rejection of certain charges from the 
| Estimates of 1853 which did not exist in 
1838. Since 1838 the charge for Royal 
parks and gardens has been thrown upot 
the Miscellaneous Estimates, having for- 
merly been paid out of the land revenue. 
The expenses of the Commissioners 0 
Works and Public Buildings and of Woods 
and Forests were also paid, previous t0 
1852, out of the land revenue, but are 
now included in the Miscellaneous Esti- 
mates; while the expenses of the auditors 
of unions and of schoolmasters, as well a8 
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those of prosecutions and the maintenance 
of prisoners, are now transferred from the 
county rate. There is another charge 
which should likewise be excluded from 
our consideration in comparing the expen- 
diture of 1853 with that of 1838—I mean 
that for harbours of refuge and other har- 
bours; and of the expediency of that ex- 
penditure there can be no doubt. There 
is also a charge for winding up the Mer- 
chant Seamen’s Fund, which falls on the 
year 1853, and which it would not be fair 
to compare with the charges in 1838. All 
these charges taken together—I will not 
trouble your Lordships with the details of 
all of them—amount to 775,9251., which 
is to be deducted from the sum I stated, 
2,256,0001. ; so that the total net excess, 
after discharging from the account all those 
items to which I have referred, of 1853 
over 1838, is 1,480,0007. Now, I do 
think that the amount of that sum is such 
as to make it well deserving of your Lord- 
ships’ consideration, and that it is impor- 
tant that we should see of what this great 
excess is composed. I find that there is a 
difference under the head of publie works 
and buildings, after deducting the charge 
for the Royal parks and gardens, and har- 
bours, of 198,000/., and under the head of 


salaries of public departments, after de- 
ducting those for the Commissioners of 
Works and for the poor law unions, there 


is an increase of 179,0007. There is an- 
other charge in which the increase since 
1838 is very great indeed, and that is the 
charge for education, the increase in which 
amounts to 362,000/. Those who are de- 
sirous of having the public money expend- 
ed in the education of the people have held 
out hopes that the moral condition of the 
people would by that expenditure be ma- 
terially improved. I confess that I have 
always entertained very great doubts upon 
that subject, and upon this ground, that, 
as long as we remain under that dispensa- 
tion of Providence which requires that 
man should earn his bread by the labour 
of his hands, it is essential that the chil- 
dren of the poor should, at a very early 
age, leave their schools and proceed to 
work for their daily bread. In point of 
fact, the son of the labourer leaves school 
in order to maintain himself and his family 
at about the age at which the son of the 
gentleman goes to school, and at a some- 
What later period the daughter of the la- 

urer leaves school for the purpose of 
g0lng into service; and I believe it is ut- 
terly impossible, during the short time 
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that they can attend school, to give them 
that moral tuition which can alone be the 
foundation of any great improvement in 
their character. Further than that, I 
cannot but apprehend that we are mistaken 
in supposing that all the education which 
is provided through the administration of 
public funds is in addition to the education 
that previously existed. I believe, on the 
contrary, that that education has to a very 
great extent supplanted the education which 
was before afforded in private establish- 
ments and given through the private charity 
of individuals, who maintained schools and 
looked after the condition and the progress 
of the children taught in those schools; 
and I cannot but apprehend that, in point 
of fact, the public establishments so created, 
in which education is given at the public 
expense, although the education may be 
better than that which was before given 
in private establishments and by private 
charity, are not accompanied by those 
great social advantages which resulted 
under the former system, from the con- 
stant presence of those by whom those 
schools were maintained, and their con- 
stant supervision over the conduct and 
progress of the children. But, whether 
my apprehensions are well founded or not, 
it is at least certain that the result which 
was anticipated has not been accomplish- 
ed; and I regret to have to state to your 
Lordships that, while we expended in the 
last year 362,0001. more than in 1838, for 
the purpose of making the people better, 
we have been obliged to expend 629,0001. 
more for the purpose of coercing them—I 
mean in defraying the expenses of prisons 
and transportation. The increase of the 
expenses of prisons in 1853 over 1838 is 
not less than 585,0001., and a further in- 
crease will be required for this year of not 
less than 126,000/., so that the total 
charge on account of the control that is 
exercised over criminals in prison, and by 
means of transportation, is greater now 
by 711,000/. than it was in 1838. Now, 
I think that this is a subject which de- 
serves the vary serious consideration of the 
Government and of Parliament. If the 
state of the law is such that it has led to 
this enormous increase of expenditure for 
the purpose of punishing the criminal por- 
tion of the population, it surely becomes 
worth our while to consider whether we 
have correctly administered the law, and 
whether we have been successful in our 
selection of the secondary punishments by 
which crime is to be punished, and, if pos- 
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sible, repressed. It appears to me that it 
might be worth our while to consider whe- 
ther it might not be expedient to make it 
less desirable, than it appears to have been 
considered in many cases, to commit of- 
fences for the purpose of obtaining in a 
prison advantages and conveniences which 
cannot be obtained by the honest man in 
his own dwelling; but, above all, I should 
think it would be worth the while of Par- 
liament to consider whether it is not de- 
sirable to establish, under the direct ma- 
nagement of the Government throughout 
the country, from one end of it to the 
other, a uniform and efficient system of 
police, for the purpose of preventing and 
deterring from crime by the certainty of 
punishment, I understand that a mea- 
sure has been introduced into the other 
House of Parliament which has, to a cer- 
tain extent, that object. I have not read 
the Bill, but I have seen some statement 
of its provisions, and if that statement be 
correct—if it be intended to place the 
police in each county under the manage- 
ment of a committee of magistrates—I 
fear that the measure will be absolutely 
inadequate for the object for which it is 
intended, and that it will lead to no va- 
Juable results. What I would venture to 
suggest is, that, as at different periods 
various charges have been withdrawn from 
the county rates in order to afford some 
illusory advantage or other to the agricul- 
turists, who imagined themselves to be 
particularly pressed by those rates, that 
those charges should be thrown back upon 
the county rates, to which they properly 
belong, and that, on the other hand, the 
whole expense of the rural police should 
be borne, as it ought to be borne, by the 
public. It is a public object, that there 
should be throughout the country one uni- 
form system of police, and I think it would 
be most highly desirable, and that it is 
quite essential with a view to the efficiency 
of that police, that the number to be esta- 
blished in each county should be regulated 
by the opinion of the Seeretary of State 
who is charged with the care of the inter- 
nal peace of the country, and that it should 
not be left to the occasional liberality, or, 
what I fear would be more usual, the par- 
simony of the magistrates at quarter ses- 
sions, to determine what should be the 
number of police appropriated to their own 
particular district. I am certain that by 
this means only will efficiency be obtained. 
Having offered this suggestion, I will now 
eall your Lordships’ attention to another 
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and an almost entirely new charge since 
1838, which begins in 1840 with a very 
small sum, and which has been growing of 
late years, and more especially within the 
last two years, to an enormous amount ; [| 
allude to the charges for what are called 
the Museum of Economic Geology and the 
Department of Practical Art, under the 
head of the Board of Trade. These two 
items of charge appeared for the first time 
in 1839, when the expenses of the Depart. 
ment of Practical Art amounted to 1,300), 
and those of the Museum of Economie 
Geology in the following year amounted to 
2,800l. After that Sir Robert Peel came 
into office. There was never any Minister 
of this country who more loved art, or had 
a better taste for it, than Sir Robert Peel; 
he liked the society of scientific men and 
of men of art, and, had he not been bound 
by those just principles of publie economy 
by which he was governed in all things, I 
am sure there could have been no one 
more willing to grant public money for the 
encouragement of arts and sciences ; but I 
apprehend that he was controlled by views 
of public policy and public duty, and did 
not therefore, during the whole period of 
his Government, materially inerease the 
amount of the grant originally proposed. 
These two establishments were united in 
1853, the expense of the school of Praeti- 
eal Art having risen in 1852 to upwards 
of 17,0001. from 1,3001., and that of the 
Geological Establishment very nearly to 
15,0001. from its original amount of 2,800. 
When the two departments were united, 
the charge for them, instead of amounting, 
as might have been expected, to 32,000I. 
or 33,0001., was increased to 44,4761, 
and in this year, 1854, when it was above 
all things most essential to practise eco 
nomy—when there were such large de- 
mands for matters actually required for 
the public safety, an addition of 29,000I. 
has been made to this charge ; so that in 
the present year we are to pay 73,000I, 
for that which amounted to only 4,100. in 
1840. This is a subject that really ought 
to have received the attention of Her Ma- 
jesty’s Ministers. When we talk about it 
being desirable to encourage art and 
science, I should like to know whether itis 
possible for any one, by any administration 
whatever of public funds, to create genius. 
You cannot create genius. You can create 
a large amount of educated mediocrity; 
you can cover the country with large 
buildings in bad taste, you can produce 
bad pictures and bad statues ; but you 
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cannot have genius for your money. That 
is a thing which cannot be obtained in 
such @ manner, and you are, therefore, 
really throwing away a large amount of 
public money for a purpose which money 
eannot obtain. The noble Earl the late 
President of the Council is not present, 
and I will not, therefore, go into any fur- 
ther details as to what has taken place 
with regard to these items; but there is 
one item to which I do think that it is 
necessary to call the attention of the Go- 
yernment, and that is the enormous in- 
crease in the expense of persons employed 
under the Poor Law Commission. In 1838 
the expense of the Commission amounted 
to 54,0007., while in the last year, 
although it was then certainly larger than 
it had been in the other years, it amounted 
to no less than 88,000/. Now, however 
desirable it may be that there should be 
a constant supervision over the action of 
poor law guardians, it is a matter worthy 
the consideration of the Government whe- 
ther that inspection could not be afforded 


ata somewhat smaller expense than that | 


of 88,0001., which is an increase of 
44,0001. on the charge in 1839. With 
regard to the House in which the House 
of Commons and ourselves transact public 


business, I have to state to your Lordships 
that the sum which has been expended 
upon this House in the period now under 
review, from 1838 to 1853, is 1,690,0002., 


and that expense still continues. The 
very last portion of the building, and the 
most beautiful one, whick is now in pro- 
gress of erection near the entrance to the 
House, is the most expensive one that has 
yet been erected ; more than that, it is so 
covered with elaborate workmanship that 
its beauty will remain only for a very short 
period, probably not more than two or 
three years after its completion. I confess 
that I should greatly have preferred a se- 
verer and more solid style of architecture— 
one more in keeping with the purpose for 
which we meet in this place, and which 
should have stamped upon it the appear- 
ance of that eternity which we desire that 
our institutions should possess. I cannot 
quit the subject of the House without call- 
ing your Lordships’ attention to the last cu- 
riosity with which we have been presented— 
that window which is now before you [name- 
ly, a window on the right of the Throne]. 
We are, it appears, to have ninety-six such 
panes fitted into the windows of this house. 
What they may have cost I know not; but 
I heartily wish, for the credit of art in 
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this country, that no Museum of Practical 
Art had ever existed to cover us with such 
deformities ; and- now we have a specimen 
before us of a new invention, which I sup- 
pose is to be substituted in all the windows 
for what we have now the misfortune to 
look upon. But where is the estimate for 
the expense of the alteration? Who is 
responsible for it? Who are the authors 
of its adoption? I really cannot venture 
to caleulate the expense which the public 
may be called upon to pay, but I really do 
not think that any individual could alter 
the windows of the House in the manner 
proposed for less than 30,0000., and I feel 
satisfied that the expense to the public 
would undoubtedly be more. I want to 
know under whose responsibility it was 
that such heavy and unnecessary expense 
has been incurred? Where are the esti- 
mates for the alteration? Who gave the 
order for the adoption of the deformity ? 
I trust that the public will thoroughly un- 
derstand that it is not by the desire of the 
individuals who'sit in this House that these 
alterations are made; that we do not de- 
sire to transact our business in a room dis- 
figured by gilding or ornaments in bad 
taste and at enormous cost, but that we 
were satisfied with the plain House in 
which our ancestors transacted business, 
and desired nothing more, and, therefore, 
that we are not responsible for this enor- 
mous expenditure and waste of the public 
money. Who may be responsible I know 
not. I must also call your Lordships’ 
attention to an item of expenditure which 
appears very harmless, but, in the course 
of the period to which I have referred, 
the expenditure upon the British Museum 
and the buildings has not been less than 
595,000/.; and whereas in former years 
the expense of management amounted only 
to 27,4691., it now amounts to 55,8402, 
so that the expense of the establishment 
at the present moment exceeds, I believe, 
the expense of the departments of all but 
one of the Secretaries of State. I will 
now pass to another head of expenditure. 
The expenditure for the repression and 
punishment of crime presents some curious 
results. We are told that education is to 
produce morality—of course, moral people 
will not commit offences, and we have 
reason to believe that, of all the portions 
of the British empire, that in which edu- 
cation has made the greatest progress, and 
which ought, therefore, to be the most 
moral country, is that to which the noble 


Duke (the Duke of Argyll) belongs. But, 
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in fact, the cost of correcting bad Scotchmen 
has increased 100 per cent ; for whereas, 
in 1838 it was 53,000/., it now amounts 
to 107,0007. We were also told that on 
the other side of the Channel crime was a_ 
matter of indifference, and yet people there 
have been improving almost as fast as the 
Scotch have been deteriorating ; for, where- 
as the expenses of criminals in Ireland 
were formerly 68,000/., they are now re- | 
duced to 56,000/.—so that the Irish have 
improved 18 per cent, while the Scotch 
have deteriorated 100 per cent. I must 
now call your Lordships’ attention to the 
enormous charge to which I have already 
adverted, for prisons and transportation. In 
1853 that charge amounted to 898,0001. ; 
in this year there is an addition of 126,0001. | 
—so that in the present year, 1854, the 
charge for the maintenance of prisoners 
and transportation amounts to as much as 
1,024,000/. The total amount of charge 
under the same head in 1838 was 313,0001., 
so that the increase under this head 
amounted to as much as 711,000. I 
think it necessary to call attention to the 
enormous charges connected with the last 
Census. In 1841 the charge on this ac- 


count was 23,500/., and then all the infor- 
mation that any reasonable man could 


desire was given. The charge for the last 
Census amounted to 170,0001., being an | 
increase of not less than 146,5001. This 
enormous increase was made in order to, 
gratify the curiosity of about twenty per- 
sons, who are desirous of obtaining a mass 
of statistical information which is of no 
use to anybody. This is a charge which | 
ought never to have been incurred, and I 
trust it will not be repeated. I have now 
gone through the comparison of the years. 
1838 and 1853, and I will now draw at- 
tention to the charges proposed by Minis- 
ters for 1854. The present head of the 
Government was brought up in the school 
of the Duke of Wellington and Sir Robert 
Peel, two remarkably economical Ministers. 
Before him is a great war, of which we 
have seen the commencement, but may 
not live to see the end. Under these cir- 
cumstances, one would have supposed that 
the noble Earl would have looked with the 
greatest anxiety at the Estimates in all de- | 
partments, with the view of reducing the | 
public expenditure wherever he could, 
This is the result of the examination | 
which, I must presume, the noble Earl 
prosecuted. I find, under the head of 
public works and buildings, an increase of 
104,432/.; under the head of salaries in the 
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public departments an increase of 61,3711. ; 
under the head of law and justice an in- 
crease of 97,4231.; under the head of 
education, science, and art, an increase of 
124,3891. ; under the head of superannua- 
tions and charities an increase of 3,3511.; 
under the head of special and temporary 
services an inerease of 215,6261. These 
sums amount to 506,0001.; from which I 
deduct a decrease in the Colonial Depart- 
ment-of 13,8611., leaving the total excess 
492,731l. From this I also deduct cer- 
tain sums of the same kind as those which 
I deducted from the excess of 1853; these 
sums amount to 110,000I., and then there 
still remains an increase of 382,0001. on 
the Miscellaneous Estimates of this first 
year of war, and a total increase this 
year, as compared with 1838—after mak- 
ing all the deductions I have before al- 
luded to—of 1,862,0001. I must call atten- 
tion to some more of the items on which 
an increase is apparent. Under the head 
of printing and stationery there is an in- 
crease of 29,000/.; under the head of 
science and art there is an increase, as I 
have already stated, of 29,0000. ; there is 
an increase of 126,000I. for prisons and 
transportation; there is an increase on the 
British Museum which is altogether unne- 
cessary, because it might have been post- 
poned, of 78,442/.; there is 140,0001. for 
the purchase of Burlington House, and 
87,0001. for the purchase of land at Ken- 
sington Gore. These charges for the Bri- 
tish Museum, Burlington House land at 
Kensington Gore, and the increase in the 
department of science and art, which are 
either utterly unnecessary or might have 
been postponed, amount to 274,471/. I 
have made a calculation by which I find 
that the Government have thus thrown 
away this year a sum which would have 
purchased ninety-eight steam gunboats, 
every one drawing four feet of water, and 
carrying a 63-pounder, by which, if sent 
to the Black Sea, we might have com- 
manded the Sea of Azof, and, if sent to 
the Baltic, might have taken Sweaborg 
and destroyed Cronstadt. Economical 
considerations prevented you from buying 
or building vessels of this description, by 
which alone the work of the war can be 
done, and yet you have, on the items 
which I have read, thrown away money on 
trifling or ornamental articles enough to 
have covered all the expense. The war 
on which we have entered is one which 
promises no decisive success at an early 
period. No man could be more willing 
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than myself that we should embark in the 
war, because I believe it to be just, neces- 
sary, and politic ; but its objects are more 
obvious to statesmen than to the people 
generally. We have engaged in the war 
for the purpose of preventing Russia from 
possessing the Bosphorus and the Darda- 
nelles, and in order to redress the changes 
in the balance of power in Europe which 
have taken place during the last forty 
years. These are our statesmen’s objects 
inthe war, but they are not objects visible 
to the people—they are not the objects 
which have induced the people to coincide 
and co-operate with the Government in the 
war. What the people see is a great 
wrong done by a powerful State to its un- 
offending neighbour, and they are willing 
to assist the Government in carrying on 
the war for the purpose of redressing the 
wrong, in the same spirit in which they 
would endeavour to redress a similar 
wrong done to an individual. But if the 
expenditure should increase—as it must, 
because our present establishments are in- 
sufficient to terminate the war with suc- 
cess—if the pressure of taxation should be 
more severely felt—as it must if the war 
should last for many years, as it may— 
and if the contest should not be charae- 


terised by brilliant and decisive successes 
from time to time to animate the people, 
can we expect that their constancy will be 


maintained ? Is it reasonable to suppose 
that throughout the war you will have the 
same support from the people as you have 
now? I eannot believe it, and for that 
reason I would impress on the Govern- 
ment the necessity of economy. You 
must show the people that you do not en- 
gage in unnecessary expense— that yon 
are doing everything in your power to 
promote the efficiency of the public ser- 
viee—and that you save all the money in 
your power by rejecting matters which are 
not absolutely necessary, and postponing 
those which are not immediately required. 
Show the people that you call upon them 
to pay taxes for the sole purpose of en- 
abling the Government to carry on the 
war with energy and success. Depend 
upon it the people of this country must be 
changed indeed if they can see, at the 
same time, inefficiency in military opera- 
tions and want of economy in the disposal 
of the public money. The noble Earl 
concluded by moving— 


“That there be laid before this House, Return 
of the Total Sum granted for Miscellaneous Ser- 
vices, under each of the following Heads in each 
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Class, from 1838 to 1853, both inclusive :— 
1, Public Works and Buildings; 2. Salaries, &c., 
Public Departments; 8. Law and Justice; 
4. Education, Science, and Art ; 5. Colonial and 
Consular Services ; 6. Superannuations and Cha- 
rities ; 7. Special and Temporary Objects.” 

Tue Duke or NEWCASTLE said, he 
regretted that his noble Friend at the 
head of the Government and his noble 
Friend the Chancellor of the Duchy 
of Lancaster, who generally attended to 
financial business in this House, were 
unavoidably absent on this occasion, since 
they would have been able to answer 
more fully than he could do the state- 
ments of the noble Earl ; although, look- 
ing to the notice which the noble Earl 
placed upon the paper—which was merely 
for returns—no one could have anticipated 
that he meant this evening to make an 
attack on the Miscellaneous Estimates of 
successive Governments during the last 
twenty years. When he saw the noble 
Earl’s notice, he supposed that he was 
about to move for some returns to coms 
plete those which he moved for about 
seven weeks ago, and that he would enter 
into no discussion until he had obtained all 
the information he desired. Even if his 
noble Friends were present, it would have 
been utterly impossible for them to give a 
proper answer to the noble Earl’s state- 
ment, and he thought, therefore, he had a 
right to complain of the course adopted by 
the noble Earl, as calculated to take, not 
only the Government, but the country, by 
surprise. Whether the Government would 
suffer any discredit thereby, he knew not; 
but he must confess his inability to answer 
off-hand statements which it had taken 
the noble Earl six weeks to get up, and 
they must of necessity remain unanswer- 
ed ; indeed so many alterations had been 
made since 1838 in the mode of keeping 
the public accounts, that nothing but the 
labours of a Select Committee would suffice 
to place the matter clearly and distinctly 
before their Lordships. Some of the 
items of which the noble Earl composed 
his sum total have been introduced into 
the Estimates since 183%, and ought not, 
therefore, to have entered into a compari- 
son with the Estimates of this year. One of 
these was the charge for the new Houses 
of Parliament; there was no charge under 
that head in the Estimates of 1838. 

Tue Eart or ELLENBOROUGH said, 
there was; the sum charged in the Esti- 
mates of 1838 was 100,000/. 

Tue Duxe or NEWCASTLE: The 
apparent increase in the Estimates could, 
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in some instances, be accounted for by the 
changes which had taken place in the mode 
of keeping the public accounts. That was 
the case as regarded the Royal parks. 

Tue Eart or ELLENBOROUGH said, 
he had struck that item out of his caleula- 
tion altogether. 

Tue Duxe or NEWCASTLE wished 
the noble Earl would not interrupt. His 
task in replying to the noble Earl was suffi- 
ciently difficult, even if allowed to make 
his observations without interruption. One 
of the items of inerease to which special 
objection had been taken by the noble Earl 
was that for education, and he did not 


think that their Lordships would agree | 
with the noble Earl in the disparaging re- | 
marks which he made on the propriety | 


of extending education throughout the 
country. 


Tue EarLor ELLENBOROUGHsaid, he | 


had not disparaged the spread of education. 


Tue Doxe or NEWCASTLE appealed | 
to their Lordships whether he was not cor- | 


rect, and whether they ever heard any 
noble Lord make a more studied attack 
upon education than the noble Earl had 
done. 


erease of the sums expended, but expressed | 
himself as actually adverse to the progress | 


of education. 
children of persons employed in labour, 


particularly in the agricultural districts, | 


were removed at an early age from school ; 


he (the Duke of Newcastle) thought that | 


it was far better that they should be edu- 
cated even up to fourteen years of age, 


rather than that they should not be edu- | 


cated at all. With respect to the conclu- 


sion which the noble Earl had drawn from | 


the sums expended on education and crime 
respectively, he believed that if they had 


been fairly dealt with, the result shown would | 
have been just the reverse. There was no | 
doubt that coneurrently with the increase | 


of education there had gone on an improve- 
ment in the management of our prisons, 
which had led to a largely increased ex- 


penditure. The whole system with respect | 


to prisons and transportation had been 
greatly improved, and those improvements 
could certainly not have been effected 
without considerable increase in the expen- 
diture. He believed that the returns, eor- 
rectly stated, would show that the increase 
of crime had not been in proportion to the 
increase of population, and the number of 
offences were not so high as they would 
have been had they not expended the 
money they had done for the purposes of 
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He not only objected to the in-| 


It might be true that the | 
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education. He agreed with the noble Earl 
that the police of the country was not ing 
satisfactory state, and that the whole system 
of the county constabulary required revi. 
sion. Referring to the expenditure under 
the head of art and science, the noble Ear] 
| said correctly that they could not promote 
art, properly so called, to any material ex. 
tent, by a large expenditure of public 
money. He (the Duke of Newcastle) 
would never attempt to foster art by any 
such means. But the institutions to which 
the noble Earl referred were not for the 
promotion of art, so called, the object of 
which was more to please the eye and ele. 
vate the mind ; but they were institutions 
of a practical character. The Museum of 
Practical Geology was one by means of 
which, he had no hesitation in saying, 
| through the information which it had dif. 
fused, the wealth of the country had been 
| greatly increased, and a very large and 
foolish expenditure of money had been 
averted. It was known that whilst in 
| other countries industry had been fostered, 
| and good taste promoted, we had been de- 
ficient, and our fabrics had failed, because 
we had neglected to avail ourselves of the 
advantages within our reach. His noble 
Friend denied that he meant to cast any 
reflection as to the construction of the two 
| Houses of Parliament; but he, at any 
rate, referred to the character of these 
‘buildings, and to the large expenditure 
that had been made upon them. There 
'was no doubt with regard to that fact; 
but let him ask him whether he might 
not deduce from that circumstance that 
those who indulge in the lavish expendi- 
ture of the public money of this country 
are not always Chancellors of the Exche- 
| quer or First Lords of the Treasury, but are 
sometimes the Members of the two Houses 
of Parliament themselves? These build- 
ings were a most flagrant instance of that 
truth. Condemn the buildings if you will, 
—admire them if you like; but, whatever 
you do, bear in mind that, from the first 
year up to the present day, the manage- 
ment and control as well as the expenditure 
connected with the new Houses of Parlia- 
ment had been taken out of the ordinary 
| channel, and had been assumed by Commit- 
tees of the House of Commons and the 
|House of Lords. His noble Friend had 
‘made some amusing remarks respecting 
_the changes which had taken place in the 
j windows of their Lordships’ House, and 
‘pointed out the enormities that had been 
| Substituted for what was before plain and 
‘ 








245 The Miscellaneous {June 16, 1854} Estimates. 246 


suitable for the purpose of giving light.|Ireland. But if his noble Friend would 
He was not inclined to disagree with his | deal with this question fairly, he believed 
noble Friend in that matter, but really he | he would find that he was in no way justi- 
did not think the Chancellor of the Exche- | fied in drawing such a conclusion, for it 
quer was the person who ought to be called | was a fact, that, within a few years nearly 
to the bar to answer for the expenditure of | the whole of the prisons in Scotland had 
the publie money on account of those win- | been rebuilt, and large sums expended in 
dows ; but rather, the person who should be the improvement of those that were bad 
answerable was a noble Marquess who was and defective. It was, therefore, most un- 
not at present in the House (the Marquess fair to infer that this expenditure had been 
of Clanriearde). For, what did the noble caused by an increase of erime. Upon 
Marquess do last Session ? He moved for a | that ground he thought the country had a 
Committee last Session to inquire into the | right to complain of his noble Friend in 
lighting and ventilating of the House, in| not giving the Government an opportunity 
order to see how a little more money could | of coming prepared to answer all these 
be spent on those objects ; and what did | questions, instead of creating impressions of 
he do the other day? Finding, last year, | a most unfavourable and ungrounded cha- 
that they would not act upon his suggestion, | racter, without any means being afforded 
but were desirous of letting well alone, be-|to remove them. But, as regarded this 
lieving, as they did upon the whole, that the | very question of the expense of prisons, his 
House was a tolerably comfortable one, | noble Friend had entirely lost sight of and 
although there might be ground for some | forgotten—for he was sure he would not 
small complaint with regard to ventilation, unfairly suppress the fact—that a very 
but not with respect to light—the noble large proportion indeed of the sum of 
Marquess at the beginning of the present | 711,000/., which he stated to be the dif- 
Session moved for the appointment of , ference between the expenditure in 1838 
another Committee upon the subject, and | and 1854 on account of prisons, had not 
insisted that fresh experiments should | arisen on account of any increase of crime, 
be made. When, therefore, his noble | but was an apparent increase only by rea- 
Friend complained of the large amount! son of a change in the mode of making 
of expenditure, he asked how he could out the Estimates —because a great many 
say that the Government or anybody was | of the charges which now appear under 
responsible, except the two Houses of|the head of prisons were previously in- 
Parliament themselves, by whose Com-| cluded in other Estimates. Unless he was 
mittee that expenditure had been incurred? | greatly mistaken, the Navy Estimates for- 
He admitted that the expenditure upon|merly bore the charge, under the head of 
these Houses bad been very enormous, but, | transportation, which were now placed 
if it was made a question of taste, he had| under the Miscellaneous Estimates. He 
no hesitation in saying that, when the | said, therefore, that it was exceedingly un- 
present generation of their Lordships had | fair, without stating that fact, to put the 
passed away, the name of Sir Charles | whole of this charge down as an additional 
Barry as a man of genius and as an archi-| burden on the country, when the truth 
tect would be classed with those’ of the| was, that one branch of expenditure is 
greatest ornaments of our country in the | relieved while another is increased. But 
kindred branches of art. He confessed he| he would not pretend to go into these 
did not like to hear a man of eminence and | complicated Estimates in detail. If the 
high character like Sir Charles Barry con- | Chancellor of the Exchequer himself were 
demned for what certainly had not been|a Member of your Lordships’ House, it 
his fault, but for which their Lordships and | would be impossible for him to defend the 
the House of Commons were alone respon- | Estimates in a satisfactory manner through 
sible. The noble Earl then went to an-|the mere medium of a speech, in con- 
other branch of public expenditure, namely, | sequence of the many changes that have 
that on account of prisons in Scotland and | been made in them ;—for those changes 
Ireland, and observed that vice in Scotland | have so far produced a complication in 
must have greatly increased, while in Ire-| this sheet of paper as to render it per- 
land it must have diminished, seeing that | fectly impossible for his noble Friend to 
the expenditure for taking care of prisoners | deal with it fairly and justly without going 
in Scotland was greater, by 100 per cent, | into a full investigation of the whole Esti- 
than at a former period, while less had| mates. The last topic referred to by his 
been expended for a similar purpose in' noble Friend was the Census of 1851, 
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He said that the Census of 1841 cost 
23,0001., whereas the Census of 1851 had 
enormously increased. But was it not an 
undeniable fact that the Census of 1851 
had furnished considerably more informa- 
tion than the Census of 1841? And yet 
he believed that so anxious was the public 
for still further statistical information, that 
before the year 1861 comes round, the 
Government would be called upon to make 
very extended investigations, even though 
at a considerably increased expenditure. 
Very possibly it may be my noble Friend’s 
individual opinion that the additional in- 
formation given by the Census of 1851 
was not worth having, and that the expen- 
diture ought not to have been increased ; 
but he (the Duke of Newcastle) was cer- 
tain that the country would soon say that 
we ought to have more information than 
we had yet acquired. He had thus replied 
to those points of his noble Friend’s speech 
regarding which he happened at the mo- 
ment to be acquainted, it being impossible 
for him to go in succession through all the 
topics, having little anticipated that his 
noble Friend was about to bring this Dill 
of indictment against the financial policy, 
not only of the present Government, but of 
all the Governments that have existed since 
the year 1838. As regarded the Motion 
of his noble Friend, of course the Govern- 
ment would not have the slightest objec- 
tion to give the information he desired, 
though he believed he had moved for it 
more as a pivot on which to turn his 
speech than for the purpose of obtaining 
information, since it would afford him very 
little more information than he had already 
obtained. But, while he protested against 
the course which his noble Friend had 
taken, in not having given any notice of 
his intention to enter upon this subject, he 
eame to the same conclusion with his noble 
Friend—namely, that it was the bounden 
duty of the Government, not in time of 
war only, but at all times, to economise 
the public money. He was certain, as re- 
garded every item of expenditure in the 
present Estimates in which there had been 
any real increase, that increase had been 
called for by the exigency of the public 
service. He could assure his noble Friend 
that while, in the present year, economy 
with efficiency had been consulted in the 
Estimates, so, in future Sessions, every 
attempt would be made to decrease those 
Estimates. At the same time, he should 
be misleading their Lordships if he were 
to state that he believed, in the present 
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state of the country, with an enlarged 
commerce, and with an increased expendj- 
ture demanded by a war of a most national 
description and of the greatest possible 
importance, that there was any great pro. 
bability of reducing to any large extent 
the present expenditure of the country, 
But if ever there was a time when economy 
should be observed by the Government in 
every possible department, he agreed with 
his noble Friend it was at a time of war, 
when the country was liable to be pressed 
by still further demands for the purpose of 
carrying on that war. He must apologise 
to their Lordships for the very inadequate 
manner in which he had replied to the 
speech of the noble Earl. He had by no 
means pretended to give a complete expla- 
nation of all the points adverted to by his 
noble Friend ; but, if he thought fit on any 
future occasion to give a formal notice of a 
Motion on the subject, he was perfectly 
confident that his noble Friend at the head 
of the Treasury, and his noble Friend who 
took charge, on behalf of the Government, 
of financial measures in this House, would 
both be in their places to supply any infor- 
mation the noble Earl might require, and 
to justify the whole course of financial 
policy which the Government had pursued. 

Lorp BROUGHAM said, he believed 
that there was but one feeling prevailing 
on all sides of their Lordships’ House at 
the present moment, and that was, how 
entirely unnecessary was the apology of 
the noble Duke for the manner in which 
he had just performed the duty that had 
devolved upon him. After no very short 
Parliamentary experience, he did not re- 
member secing any Minister placed in a 
position of greater difficulty than that in 
which his noble Friend had been placed by 
the very able and not unprepared attack 
of the noble Earl. He had never seen 8 
Minister placed in a situation of more 
difficulty, and he had never seen one extr- 
cate himself more admirably from the diffi 
culties of that situation. It was not his 
intention to follow the noble Earl nor the 
noble Duke through the details of this 
somewhat complicated and certainly varied 
branch of finance. He rose to enter his 
protest against the conclusion drawn—he 
feared, somewhat rashly drawn—from cer- 
tain matters of facts in the tables to which 
he referred, upon a subject of great mo- 
ment—namely, the subject of national 
education. According to his noble Friend, 
there was néthing more vain than the 
notion of diffusing instruction among the 
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people with a view to the improvement of 
their character, because, said he, it only 
ended in worsening instead of improving 
the morals of the people. Really, if he 
wanted an illustration of how dangerous it 
was to argue upon such statistical facts as 
formed the basis of his noble Friend’s con- 
clusion upon this important subject, he 
should only have to remind their Lordships 
of the gross absurdity of the argument 
which his noble Friend had deduced from 
the papers before him, and which was 
neither more nor less than this—that in 
one part of the United Kingdom there had 
been a great improvement in the morals of 
the people, and a diminution of crime; 
while in another part, Scotland, there had 
been no improvement, but that the people 
there had become a great deal worse— 
worse by 100 per cent—and that the people 
of Scotland had become twofold degraded 
in the course of the last three or four 
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Friend the Lord Chief Justice told him 
that two-thirds of the whole number of 
criminals were those who were without 
any education at all. It had always been 
his opinion that when they relied upon the 
benefits of education, they ought to do a 
great deal more for education than had 
ever yet been attempted. There was one 
species of education which went directly to 
the prevention of offences—he meant infant 
instruction. It was somewhat too late to 
think of changing the nature of children 
by any after-training, if they waited till 
the children became of the age at which 
they were generally sent to the primary 
schools. But if they took infants three or 
four years old, they could train them to 
virtuous habits—keep them out of harm’s 
way, and remove them from the contami- 
nating influence of profligate parents. By 
this course of moral training they might be 
fitted to become good, innocent, and useful 


years. His noble Friend had left them one | members of society. The criminal popula- 
item on which to congratulate themselves | tion of any country—that was to say, that 
with respect to the state of things in the | portion of the people among whom crimi- 


sister kingdom, Ireland. 


sorry to detract in any manner from the small number. 


He should be| nals were found—was a comparatively 


In a town containing 


praise that might be bestowed upon the im- | 1,500,000 people, there were not more 
proved morality of the people of Ireland; | than 30,000 or 40,000 of them among 


but his noble Friend had forgotten what had whom criminals would be found. 


Now, 


happened during the sixteen years that had by providing infant schools for training, 


elapsed since the year 1838, which was 
the period with which he had compared 
the Estimates of 1854. There had been 
since that time what was called the ‘‘ exo- 
dus.” He thought that would explain the 
diminution of crime in that part of the 
United Kingdom, as well as the diminution 
in the number of the people. There was 
another subject on which he differed greatly 
from his noble Friend—namely, education, 
both the education of the people and the 
education of the upper classes. No man, 
however strongly he might feel the neces- 
sity of increasing instruction among the 
common people, ever believed that it would 
produce an immediate effect in lessening 
the number of criminals, more especially if 
an improved police and an improved system 
of administration of criminal justice went 
on concurrently. These two circumstances 
would necessarily cause an apparent in- 
crease in the number of offences. But if 
any of their Lordships would consult the 
learned Judges who went the circuits on 
the subject, they would at once state that 
the calendars of offenders invariably showed 
that the great majority of crimes were 
committed by persons who could neither 
write nor read. His noble and learned 


| 





his belief was that they would do more to 
eradicate crime and prevent its taking 
root than by any other expedient. He 
had said that he differed from his noble 
Friend also in his views respecting the 
education of the upper classes. If they 
wished to promote education among the 
people at large, and that it should go down 
even to the humblest classes, the best 
course to take was to create a taste for 
knowledge among those who were above 
the humbler classes. If the middle classes 
had a taste for the acquirement of know- 
ledge, if they were induced to think that 
it was essential to their happiness, or even 
to their comfort, the feeling so created 
among them would necessarily influence 
the next grade of society below them, and 
thus by degrees a taste for knowledge 
would be propagated and extended through- 
out every class of the community. If he 
thought that what had been done in refe- 
rence to education had had a tendency to 
slacken individual efforts, he should agree 
in the observations of the noble Earl; but 
his impression was, that the grants of 
public money had been carefully distri- 
buted, so as to interfere as little as pos- 
sible with individual charity or bounty. 
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Any contrary course would have been op- 
posed to the original intention of these 
grants, as recommended by the Education 
Committee of 1818. With respect to the 
Houses of Parliament, he differed less 
from the noble Earl than he did in regard 
to other matters to which the noble Earl 
had directed the attention of their Lord- 
ships; but on this head he took no blame 
to himself for any sins against good taste, 
for, from the very first, he held it to be 
barbarous in the extreme that in the 
middle of the nineteenth century they 


should erect a Gothic structure for the | 


Houses of Parliament. He gave the fullest 
praise to the genius of the architect for 
producing all those peculiar beauties which 
belonged to Gothic architecture ; but, with 
all his admiration of those beauties, he 
was of opinion that the architecture of the 
building ought not to have been Gothie, 
but the more chaste and severe Doric. 
Tue Duke or ARGYLL said, that, so 
far as he knew, there was no increase in 
the criminality of Scotland which was not 
proportionate to the increase of the popula- 
tion. 


the Estimates were owing to a new system 
of prisons which had been introduced in a 
great measure since 1838; but, if there 


had been any increase in crime, that cir- 
cumstance would tell against, and not in 
favour of, the whole argument of the noble 
Earl; for unquestionably of late years 
the population of Scotland had outrun 
the means of education there. It was 
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lvery large sums which were weekly, 
| monthly, and yearly expended for the pur. 
chase of the most simple patterns brought 
|from France. The manufacturing towns 
| used to be entirely dependent on patterns 
| imported from foreign countries, and some 
of them had been constantly urging the 
Government to establish schools of design, 
If, by the creation of a skilful class of 
designers, the money now expended in en. 
couraging the artists of foreign countries 
were spent at home, could any one doubt 
that this would tend materially to the 
increase of our wealth and the develop. 
ment of our manufacturing resources ? 
Wherever those schools had been esta. 
blished the very best results had ensued 
in an economical point of view, and the 
money which was before spent abroad was 
now expended among our artisans at home, 
With respect to the Geological Museum, 
the noble Earl would hardly have any 
doubt about the utility of. that establish. 
|ment if he had only attended some of the 
| lectures delivered there by eminent men to 
| the artisans of London upon the practical 
| application of the principles of science to 
'the various arts and manufactures. It 
| was for such objects that the Estimates to 
which the noble Earl had referred had been 
| increased ; and, considering the beneficial 
| results of the institution of the Geological 
| Museum, the Government had thought 
themselves justified in proposing an outlay 


| of money for the establishment of similar 





too late in the day to argue against the | institutions in Edinburgh and Dublin. The 
beneficial effects of education; but if the Estimates exhibi iner . 
noble Earl wanted statisticn od this head, for the aa, at Rdisbergh, yeep 
particularly with respect to the juvenile | similar sum for Dublin, and of 9,000). in 
criminal population, he would refer the | aid of local schools of art. The general 
— Earl —e Jaid — — | principle + yer this outlay — 
ment in recent years in regard to er- | sanctioned by the Government was, that! 
deen, and to the effect which the establish- | would be attended with the best practical 
ment of reformatory schools for juvenile | effect upon the manufactures and com- 
offenders had had in decreasing juvenile| merce of the country. No doubt the 
delinquency 50 or 60 per cent. The noble, noble Earl might be right in saying that 
Earl had referred to the increased expendi- | the Miscellaneous Estimates were capable 
ture on account of the Geological Museum | of some reductions, but he dissented from 
and Department of Practical Art. The | the whole spirit which governed the re 
saputilhs shoe tx to. granu te teo| te Ge che sepeeinees som 
present defective state of our manufactures | peace and civilisation as contrasted with 
in respect of design; and, to show the{ the expenditure for war. It was true that 
great economical advantages of education | the country had entered into a contest 
of this nature, he (the Duke of Argyll) did with one of the greatest Powers in Europe, 
not know that he could do better than | and, as it was impossible to say when the 
direct attention to that very department. | contest might close, it behoved them to 
Two or three years ago he went over the husband their resources; but still he must 
largest manufactory in Glasgow, and wal ee his dissent from any argument 


Lord Brougham 





253 Valuation of Lands 


tending to recommend the retrenchment 
of the expenditure connected with the arts 
of peace, upon which the permanent ad- 
yantage of the people must depend. 

Tue Eart or ELLENBOROUGH, in 
reply, stated that the Estimates for the 
resent year having appeared on the 31st 
of March, he had given notice of the pre- 
sent Motion to the late President of the 
Council (Earl Granville) on the 19th of 
May. He could not tell that that noble 
Earl would not now fill that office, or that 
he would not be present in the House that 
evening. He certainly thought it would 
be sufficient to give notice to one Member 
of the Cabinet. The noble Duke (the 
Duke of Newcastle) seemed to think that 
he had not made a fair comparison be- 
tween the different items in the Estimates 
of 1838 and those of 1853. He had, 
however, carefully deducted from the Es- 
timates of 1853 those items which were 
either wholly new, or were for the first 
time charged upon the Miscellaneous Esti- 
mates since 1853. On these two accounts 
he deducted from the Estimates of 1853 
no less a sum than 885,000/., and having 
done that he believed that it was impos- 
sible to state the comparison between the 
two years’ expenditure more fairly than he 
had done. It was a misapprehension of 
his argument to suppose that he objected 
to the extension of education. He stated 
that the good people who were desirous to 
extend education believed that it would 
greatly elevate the moral character of the 
people. He then mentioned the reasons 
which led him to believe that that result 
would not be attained, at least not to the 
extent expected, and he afterwards re- 
marked that it was evident the expected 
mprovement had not taken place, since the 
expenditure upon the punishment of the 
wicked had greatly increased. The noble 
Duke (the Duke of Argyll) had congratu- 
lated himself on getting a grant of money 
for the promotion of art and science in 
Scotland. He (the Earl of Ellenborough) 
was only surprised that Scotland had got 
80 little, although, indeed, it had really 
received not 8,000/., as the noble Duke 
had said, but 25,0002. The noble Duke 
had also boasted of the encouragement 
which the Government had given to art 
in Ireland. He found, however, that the 
Royal irish Academy and the Royal Hi- 
bernian Academy—what difference there 
was between them, except in the name, 
he did not know—had received only 3001. 
® year each from 1838 to 1854. He 
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strongly recommended the claims of these 
institutions to the attention of Government. 
On Question, agreed to. 
House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, June 16, 1854. 
Minutes.] Pustic Brtts,—3° Customs Duties 

(Sugar) ; Ecclesiastical Courts. 

VALUATION OF LANDS (SCOTLAND) 

BILL. 

Order for Committee read. House in 
Committee, Mr. Bouvertz in the Chair. 
Postponed clauses brought forward. 

Clause 2. 

Mr. W. LOCKHART said, he wished 
to have some explanation of the numerous 
Amendments of which the Lord Advocate 
had given notice —whether they would 
affect the clauses now to be considered, or 
what influence they would have upon the 
general scope of the Bill. This was the 
third time that the Bill had been iv Com- 
mittee. About 150 Amendments had been 
proposed before this last batch, which he 
had taken the trouble to count, and which 
were no fewer than sixty-two. 

Tue LORD ADVOCATE said, he 
must decline to make any statement with 
reference to the Amendments generally, 
until the postponed clauses had been dis- 
posed of. It was true, no doubt, that 
several Amendments had been made—and 
made very properly—for the measure was 
one of great practical importance, and 
dealt with a great many practical matters. 
The Bill was intended to provide a valua- 
tion of the land of the country, and every 
clause, therefore, ought to be well weighed. 
He could assure the hon. Member that am- 
ple opportunity would be given‘to consider 
all the Amendments that were proposed. 

Clause agreed to. 

Clause 14 (New qualification for Com- 
missioners of Supply). 

Mr. CRAUFURD said, he would pro- 
pose to omit certain words which provided 
that with reference to the qualification of 
Commissioners of Supply under the Act, 
house property should be estimated at 
only half its annual value. He coild see 
no reason why the house proprietor should 
not be placed upon the same footing as 
the proprietor of land, or why a property 
of 1,0007. or 1001. a year in houses should 
be only equal to 500/., or to 501. a year, 
in Jand. 

Amendment proposed, in page 7, line 22, 
to leave out the words— 





255 Valuation of Lands 


“ Provided always, That, with reference only 
to the qualification of Commissioners of Supply 
under this Act, the yearly rent or value of houses 
and other buildings, not being farmhouses, or 
offices, or other agricultural buildings, shall be 
estimated at only one-half of their actual yearly 
rent or value, in terms of this Act.” 

Mr. E. ELLICE said, he thought the 
proviso had reference to a part of the Bill 
which had been struck out, and therefore 
the reason for a difference between landed 
and house property ceased to exist. 

Tne LORD ADVOCATE said, this 
elause was to extend the qualification by 
giving it to property never before quali- 
fied. It would be scarcely fair to say 
parties possessing property worth only 
twelve or fifteen years’ purchase should 
be in the same position as others possess- 
ing property worth thirty years’ purchase. 
That house property brought less than real 
property was a fact, and therefore there 
could be nothing offensive in the proviso. 

Mr. CRAUFURD said, the principle of 
the Reform Bill was that 10l. rent in 
towns should be equal to 50J. rent in the 
county. If all who were qualified would 
be Commissioners of Supply, there might 
be some force in the objection to the in- 
troduction of so large a body; but that 
was not so; and as 100/. a year rent in 
a town was taxed as much as 100/. a year 
rent in the country, he should divide 
against the proviso. 

Mr. DUNCAN said, be also considered 
the proviso very unfair towards the owners 
of house property. If that property was 
to be taxed to the full amount of its an- 
nual value, the privilege should be granted 
to the full amount, and not limited to 
one-half. 

Mr. DUNLOP said, that giving the 
privilege to houses worth 200/. a year 
would only let in one or two persons in a 
county. As houses and lands were taxed 
equally, the fair and handsome thing was 
to treat them equally. 

Mr. ELLIOTT said, he should vote for 
the omission of the proviso. The distine- 
tion made between farm-houses and other 
houses appeared to him inexplicable. 

Mr. CHRISTOPHER said, that all 
farm buildings formed part of the farm, 
and were necessary for its cultivation. 
With regard to the Amendment proposed, 
he should vote against it, because he 
thought the whole clause was drawn upon 
a fair system of representation. 

Question put, ‘* That the words pro- 
posed to be left out stand part of the 
clause.”’ 
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The Committee divided :—Ayes 39; 
Noes 28: Majority 11. 

Clause agreed to. 

Clause 29. 

Mr. SMOLLETT said, it was worthy 
of serious consideration whether the pro- 
duction of title should be dispensed with, 
and whether provision should not be made 
that a person ceasing to be on the valua- 
tion roll should also cease to appear on 
the register of voters. 

Tue LORD ADVOCATE said, the 
names of parties appearing on the valua- 
tion roll was to be primd facie proof of 
title. The result would be to simplify 
very much the expense of registration, be- 
cause in nine cases out of ten the pro- 
prietorship might be reasonably presumed 
from the payment of assessment; and if 
the title were questioned, the opponent 
would have to show a probable case for 
the decision of the sherif. His own in- 
clination was to carry the principle still 
further, believing the valuation roll was 
the best means of deciding who was en- 
titled to the franchise. 

Mr. DUNLOP said, he thought it 
wrong to call upon the objector to disprove 
ownership. Would it not be better to re- 
quire that if the title were challenged it 
should be produced ? 

Clause agreed to. 

Clause 36 (Interpretation clause). 

Mr. DUNLOP said, he wished to move 
the insertion of the words ‘feu duties and 
ground annuals.”” With the permission of 
the Committee, he would briefly state the 
nature of these feudal tenures in Scotland. 
The person who granted the feu and the 
person who took it were both proprietors, 
both being infeoffed in the land, and there 
were cases in which the proprietors of 
feu duties, in the neighbourhood of large 
towns, derived revenues of 2,0001., 3,000/., 
and even 10,0001. a year from them. In 
one case, in the neighbourhood of Glasgow, 
the income from this source was as much 
as 25,0001. a year. In point of principle 
there was no reason whatever why the 
owner of the land, the superior who owned 
the land, and who derived what was substan- 
tially a rental from it, should not pay upon 
the rental which he so received his fait 
proportion of the tax, where there was n0 
contract to the contrary. Ie would just 
put a case, by way of illustration. Some 
proprietors, who could not. grant feus, 
granted building leases. Now, supposing 
a proprietor to grant building leases, say 
for ninety-nine years, at a rental of 50l. 
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per acre ; another proprietor granted feus | rates, which they did not now enjoy. Then, 
upon the same terms. The feuer and the the question had an important bearing as 
lessee both build upon the land houses | regarded the franchise. At present, a man 
of equal value. Under all the late Sta- | claiming in respect of feu duties could be 
tutes, they would be held to be owners of enrolled as a voter, but the Bill would 
the land with respect to the franchise and | have the effect of disfranchising this very 
the payment of prison rates and poor rates; large class; while, on the other hand, if 
but if this interpretation clause should the feu duty was not to be deducted, say 
pass in its present form, the result would from a 10J. qualification, the effect might 
be that the lessee who drew 200/. a year be to let in persons with houses of only &J. 
from his house, out of which he paid 501. rent. That might or might not be a good 
to the landlord, would be rated only upon change, but it ought not certainly to be 
the 1507. which he retained; while the confined to this class of voters. He con- 
feuer, who received and paid precisely tended, therefore, that there should be no 
similar amounts, would be rated on the exemption of the great over-lords, but that 
whole 2007. In the case of the lessee, every man should be called on to pay ac- 
the over landlord would pay upon the 500. | cording to the interest he had in the land. 

which he received; in the case of the | Amendment proposed, in page 18, line 
feucr, the over-landlord would not be rated 21, after the word ‘* teinds,’’ to insert the 
at all to the extent of a single penny. words ‘* feu duties, ground annuals.” 

Now he thought there was no justification) Toe LORD ADVOCATE said, that the 
for making this great distinetion between effect of introducing feu duties into the 
eases which were perfectly analogous— clause would be, that all the publie bur- 
which differed from each other in no re- | dens laid on real rents would be propor- 
spect whatever, except in the mere techni- | tionately laid on the proprietors of the feu 
cal matter of title. Where there was a duties. That was the result at which the 
contract, a stipulation in the feu charter, hon. and learned Member aimed, but he 
that the tenant should pay the whole, of left out of sight that the feu duties were 
course he would not interfere with it; but daily dealt with on the ground that they 
where there was no contract, he thought were exempt from public burdens, When 
that those who were substantially in the parties bought feu duties, they bought 
same circumstances should be placed upon ; them without any deduction on the ground 
the same footing. It was objected to this, of those burdens; but when parties bought 
proposal that this was a Valuation Bill, |Jand they bought it with a deduction on 
and was not intended to alter the law; but that account. Therefore they could not 
even if it were true that his Amendment | interfere with feu duties without inter- 
would alter the law, he would remind the | fering with the general understanding on 
Committee that this very clanse proposed | which they were bought and sold. The 
torate manse and glebe houses which had | public had no interest in the question; the 
been judicially decided to be exempt. The! property was already assessed, and the 
exemption of clergymen upon their sti-| only result would be to place burdens on 
pends had been already done away; and | parties who had stipulated to be relieved 
the exemption formerly enjoyed by his) from them, and to relieve those who were 
(Mr. Dunlop’s) own profession, and by | under obligation to pay them. 

Queen’s tradesmen, had also been abo-| Mar, FERGUS said, he should be sorry 
lished ; and certainly the great aristocracy, | to interfere with anything established by 
who generally received these feu dues, | law, but it was merely a custom to which 
ought not to retain an exemption which} the right hon. and learned Lord Advo- 
they were doing away with in every other | cate had alluded. He should support the 
tase. But what he contended was, that | Amendment. 

this Amendment would not change the law; After a brief discussion, in the course of 
for it had been judicially decided and ac- | which Mr. Cowan, Mr. Pottarp-Urquuart, 
quiesced in, that feu duties were liable to} Mr. Jonny MacGrecor, and Mr, Duncan 
Prison rates; and the judgment of Lord | supported the Amendment, and Mr, Smoz- 
Mackenzie, which had been relied upon on | LETT, Sir GEorce Montcomery, Mr. Curis- 
the other side, did not go the length of; torpuer, Mr. Lockuart, and Sir Arcui- 
deciding that on legal principles such du-| BaLD CampPBELL resisted it. 

ties were not liable to be rated. The Mr. DUNLOP, in reply, said, it was his 
clause, as it now stood, would confer upon | intention to divide the Committee, because 
them an exemption with respect to prison| the exemption clauses in some charters 
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implied the general understanding that 
without such a provision feu duties were 
liable to assessment, and that without his 
Amendment feu duties in some parts of 
Scotland would actually be relieved from 
the payment of prison rates at present 
levied on them. 

Question put, ‘‘ That those words be 
there inserted.” 

The Committee divided :—Ayes 19; 
Noes 61: Majority 42. 

Cotonen BLAIR said, he wished to 
move to strike out the words ‘ manses 
and glebes” from the interpretation clause. 
By the present law the ministers in Scot- 
land were not assessed on their manses 
and glebes, and he might state, that when 
the present Poor Law for Scotland came in 
force, it was attempted to do so, but the 
Court of Session and House of Lords de- 
cided to the contrary. He begged to state, 
for the information of English Members, 
that the average stipends of Scotch minis- 
ters did not exceed from 2001. to 2501. 
per annum, and he could see no reason 
why they were to be assessed in the man- 
ner proposed. Every one knew in large 
parishes the claims made on them for cha- 
rity, and though the rate might not be 
large, it would be a serious tax on them. 


At any rate they ought not to be rated as 
owners, but as tenants, and, as such, only 


pay one-half. He begged to state that he 
included in this proposition, not only the 
ministers of the Establishment, but those 
of all denominations. 

Mr. E. ELLICE said, as the exemptions 
in respect to the stipends of clergymen had 
been abolished, it had been thought only 
fair that incomes derived from other sources 
than stipends should be placed on the same 
footing. 

Tue LORD ADVOCATE said, he could 
add but little to the answer made by his 
hon. Friend. If stipends were to pay, he 
could not see why a clergyman whose main 
source of income was a large glebe should 
be exempt. 

Mr. FORBES said, he was of opinion 
that, after the vote just come to with re- 
spect to feu duties, they ought not to lay 
. new tax upon the small incomes of the 
clergy. 

Mr. DUNLOP said, they had just re- 
fused to place the great proprictors on the 
footing of being assessed on their feu du- 
ties, and now they had poor clergymen 
included in the assessment. He thought 
it was a fair principle to tax them all, yet 
the Committee had refused to tax the 


Mr, Dunlop 
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great proprictors, whose case was, to say 
the least, a doubtful one in point of law, 
while they included clergymen, whose claim 
for exemption legal decisions had put be. 
yond doubt. 

Tre LORD ADVOCATE said, he 
would be very happy to acquiesce, if the 
general sense of the Committee should be 
in favour of continuing the exemption: 

Mr. E. ELLICE said, if the exemption 
were to be continued, and strict justice to 
be done, the liability which now existed 
with respect to stipends ought to be abo. 
lished, 

Toe LORD ADVOCATE promised to 
consider the question in the course of the 
future progress of the Bill. 

Mr. DUNCAN said, he wished to strike 
out, after the word ‘* forests,’’ the words 
“execpt where the said shootings and deer 
forests are actually let.”” Efe saw no reason 
why the proprictors of these shootings, 
which were valuable properties, if they 
choose, instead of letting them, to keep 
them for their own gratification, should 
escape paying their fair proportion of tax- 
ation; at all events, if they were, let the 
owners of house property be placed in the 
same position. 

Toe LORD ADVOCATE said, he 
would take that opportunity of stating 
what he proposed to do with the Bill. 
The amendments, though numerous, were; 
for the most part, merely verbal, and called 
for no special remark ; but he wished hon. 
Gentlemen to consider, before they took 
up the Bill again, what was to be done 
with reference to the Court of Appeal. 
The provision at present in the Bill was 
introduced in compliance with the wish of 
a very large and numerous meeting of the 
Scotch Members; but he had no strong 
feeling on the subject; and if there wasa 
general feeling in favour of an alteration, 
he should put no obstruction in the way. 
With respect to the shootings he thought 
the provision in the Bill was a fair one. 
If they were let, they paid; if they were 
not let, they paid upon their agricultural 
value. 

Mr. DUNLOP said, he thought the 
ease might be put even more strongly than 
the hon. Member for Dundee (Mr. Dun- 
can) had put it; because, when a house 
was unlet, the proprietor obtained no be- 
nefit from it; but, though a forest should 
not be let, the proprietor could always 
enjoy the privilege of shooting over it him- 
self, 

Amendment withdrawn; Clause agreed (0. 
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House resumed ; Committee report pro- 
gress. 


KINGSTOWN HARBOUR—QUESTION. 


Mr. H. HERBERT said, he wished to 
ask the hon. Secretary of the Treasury 
whether he intended to propose the Vote 
for Kingstown Harbour in its present form, 
and when the Packet Service Estimates 
would be laid on the table of the House ? 

Mr. J. WILSON said, with respect to 
Kingstown Harbour it was quite true that 
he had consented to postpone the Vote, 
which had been before the House upon a 
former night ; and the reason why he had 


postponed it was his want of knowledge of | 


the existence of a Report, which had been 
referred to by his hon. Friend, as having 
been made by Mr. Rendel to the Treasury 
with reference to that harbour. It turned 
out, as he had suspected at the time, that 
Mr. Rendel had made no Report to the 
Treasury, and had received no communi- 
cation from the Treasury upon the subject; 
but he had been consulted by the Board 
of Works in Ireland, and he made a Re- 
port to them. Ile admitted that that 
Report ought to have been communicated 
to the Treasury, and that it was incon- 
venient that the Treasury should have 
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to say that I received, this morning, o 
Report from Captain Carnegie, with refe- 
rence to the loss of the Europa, which con- 
firms the melancholy fact that that ship 
has been burnt on Ler passage to Gibraltar. 
A statement with respect to it will be sent 
by the Admiralty to the press, so that it 
may be communicated to the public in full 
detail, this evening. I believe the short 
statement of the facts is this, that, I think 
on the morning of the Ist of June, Captain 
Carnegie observed smoke in the offing, 
which, on further investigation, led him to 
believe that a ship was on fire. He bore 
down immediately towards the wreck, and 
found the vessel deserted, burnt to the 
water’s edge, and not a living person on 
board. Having endeavoured, by sailing 
| round the wreck, to see if any boats could 
be discovered, and finding none, he came to 
| the conclusion that the crew had escaped, 
and had been taken on board some vessel, 
and he ultimately, not without anxiety, left 
ithe wreck. I think it was two days after 
| that time that he was boarded by another 
| ship, which communicated to him the fact 
, that, on the night preceding the morning 
when he had seen the fire, they had been 
| in the immediate neighbourhood of the Eu- 
| ropa—that a portion of the crew had made 


the ** Europa.” 





been without it; but he had since seen the | their escape from the burning wreck to that 
chairman of the Board of Works, and had | ship, and that another portion had also made 


had Mr. Rendel’s Report, and he was | their escape to another ship, which was then 
bound to say that, upon reading it, it seem- in the offing ; and on the whole, I think, 
edto him that what they were doing at|out of the number of persons on board 
Kingstown was not that which was best | the Luropa, amounting to eighty-seven, of 
calculated for the ultimate advantage of | whom fifty were soldiers and thirty-one 
the harbour. The Report, therefore, had sailors, the crew and officers of the ship, 
been referred back to Mr. Rendel, with a | twenty-one, unhappily lost their lives. The 
request that he would reconsider the whole | [Louse will be grieved to hear that among 
question of the harbour, and with a view} the officers who have not survived was 
tothe adoption of the plans suggested in | Colonel Moore, the commander of the En- 
his first Report. It was his intention to | niskillens, who refused to leave the burn- 
propose the Vote in its present form, be- | ing ship while a single private remained on 
cause it would be equally applicable in that board. He was, unhappily, too late at 
form to any plan which it might be ulti- | last to effect his own escape, and his life 


mately determined to carry out. With 
respect to the Packet Service Estimates, 
he hoped they would be on the table in the 
course of a few days. 


THE LOSS OF TIE “ EUROPA”— 
QUESTION, 

Viscount JOCELYN said, seeing the 
right hon. Baronet the First Lord of the | 
Admiralty in his place, he would take the | 
opportunity of asking whether any informa- 
tion had been received by the Goverment | 
With respect to the loss of the Huropa ? 





on the occasion which are highly unsatis- 


Sin JAMES GRAHAM: Sir, I grieve | factory. 


has consequently been lost. Colonel Moore 
and the assistant veterinary surgeon are 
the officers who have been lost, and there 
are six non-commissioned officers, and I 
think twelve or fourteen men, who have 
also unfortunately perished. The cireum- 
stances which gave rise to the fire are 
still doubtful; but a full investigation into 
the cause of it will take place at Gibraltar. 
I should be neglecting my duty if I did 
not also say that there are circumstances 
with respect to the conduct of the sailors 


The whole of the officers of the 
K 2 
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transport and all the sailors made their| magazine of a ship of war were taken 
with respect to the magazine of this vessel, 
Every arrangement was made which Sir 
Harry Smith and the officers of the Board 
of Ordnance thought necessary. 


escape immediately after the commence- 
ment of the fire, and had not, in my opi- 
nion, used sufficient diligence in their ex- 
ertions to preserve the vessel. I ought, 
however, to make an exception in favour 
of the captain of the transport, who re- 
mained until the very last, as did the 
carpenter and one sailor ; but with these 
exceptions I am sorry to say the conduct 
of the sailors does not appear to me to 
have been satisfactory. A «strict investi- 
gation, however, into the cause of the fire 
will be made at Gibraltar, and what infor- 
mation the Government may obtain upon 
the subject will be published. 

Mr. OTWAY said, he wished to ask 
the right hon. Baronet whether he had any 
idea of the cause of the loss of life? Did 
he suppose it arose from the insufficiency 
of boats? And, more particularly, he was 
anxious to ask, whether Sir Baldwin 
Walker, in the month of March in the 
present year, had made a Report to the 
Board of Admiralty of the advantage of 
supplying troop ships and emigrant ships 
with a certain class of boats, and whether 
the right hon. Baronet had any objection 
to lay that Report on the table of the 
House ? 

Sir JAMES GRAHAM: I am not 
aware, Sir, of the particular Report of Sir 
Baldwin Walker to which the hon. Gentle- 
man refers, but if he will give notice of a 
Motion to lay it on the table of the House, 
I shall feel it my duty to give my imme- 
diate attention to the subject ; and if I do 
do not find it objectionable upon public 
grounds, which in that case I shall state 
to the House, I shall be ready to assent to 
its production. I have great pleasure, 


however, in stating to the hon. Gentleman | 


and to the House, that the very precau- 
tions which he thinks necessary, and which 
he says Sir Baldwin Walker has recom- 
mended, had been taken in the ease of the 
Europa, She had been provided with 
boats of the description to which the hon. 
Gentleman has referred. And there were 
also safety-lamps especially supplied to 
this transport as a precaution against fire. 
The vessel, before she sailed, had been ex- 
amined by Lieutenant General Sir Harry 
Smith, who thought that the magazine 
was imperfectly constructed ; and in con- 
sequence of that the officers of the Board 
of Ordnance were called in to reconstruct 
it. The magazine was taken down and 
rebuilt at Plymouth, and all the precau- 
tions which are taken with respect to the 
Sir J. Graham 


TIE OXFORD UNIVERSITY BILL, 

Order for Committee read. House in 
Committee, 

Clause 33 agreed to. 

Clause 34. 

Stir WILLIAM HEATHCOTE said, he 
proposed to insert, after the words ‘*it shall 
be lawful for any College, and for the Trus. 
tees, Governors, and Patrons of any Uni- 
versity or College emolument,’’ ** and for 
any other person or persons.’’ He also had 
next an Amendment to propose in line 17, 
The clause declared that every petition 
against any objectionable ordinances or re- 
gulations on the part of any college, &e., 
should be referred ‘* for tae consideration 
and advice of five Members of Her Ma- 
jesty’s Privy Council,”’ to be named in the 
order of reference. Now he proposed to 
insert after ‘‘ Members’’ the words ‘* of the 
Judicial Committee,’ and add at the end 
of the clause, ‘‘and may make such orders 
with respect to the payment of the costs 
thereof as they shall deem just.”” Now 
the object of his second Amendment was, to 
give the tribunal which would have to decide 
upon the allegations contained in such pe 





| titions something of a judicial character, 
| for, as organised according to the clause, 
| five members of the Privy Council might 
| be selected merely on account of their 
| political bias, and with the view of deter- 
| minating the point at issue in accordance 
| with the wishes of the Government of the 
day. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, he was very sorry he could 
not assent to the Amendment of his hon. 
Friend, but he must regard it as embody- 
ing a material bearing on the clause for 
the worse. It was quite a mistake to 
imagine that Government desired to have 
all such questions tried according to the 
rules and principles enforced in a court of 
equity. The intention was to invest the 
tribunal with a much larger scope than that 
of the Court of Chancery. 

Sir WILLIAM HEATHCOTE said, 
his object was to ensure in all cases the 
selection of five persons of judicial habits. 

Mr. J. G. PHILLIMORE said, he 
hoped the hon. Baronet would press his 
Amendment. It was most monstrous that 





the rights and privileges of so large a pot 
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tion of the University should be placed so 
entirely in the power of the Crown. It was 
most essential that the persons to adjudi- 
cate on such matters should be persons ha- 
bituated to consider questions of jurispru- 
dence. 

Tur CHANCELLOR or toe EXCHE- 
QUER said, he must defend the proposed 
arrangement as being no innovation ; but, 
on the contrary, as being quite in accord- 
ance with the constitutional practice. 

Mr. WIGRAM said, the question be- 


fore the Committee was, whether it was not 
desirable to have a guarantee that the five | 
not be | 


members to be selected should 
chosen from mere party considerations. 


He contended that at least three, if not | 


four, members, should be selected from the 
Judicial Committee, if not the whole five. 


Mr. ROBERT 


bers of the tribunal such members of the 
Privy Council as the Archbishops of Can- 


terbury and York, as well as the Bishop of | 


London, the very persons of all others 
whom it was most desirable to see presid- 
ing as judges on such oceasions. 
would also remind the hon. Baronet (Sir 


W. Heathcote) that the clause did not ex- | 


cule the members of the Judicial Com- 
mittee from being selected ; it only enlarged 
the sphere of election. 

Mr. HENLEY said, when he had to 
decide between a question of convenience 
and inconvenience, his choice was deter- 
mined by a reference to the public inter- 
ests. Now he confessed he was one of 
those who had very great confidence in a 
certain number of those from whom these 
five gentlemen were appointed to be se- 
lected. But as their appointment devolved 


on the Minister of the day—no matter | 
what might be their fitness—no matter | 


what the justice of their decision, it could 


never, under such circumstances, have that | 


weight with the public to which an impar- 
tial tribunal was entitled ; and it should 
be remembered that the nature of the tri- 
bunal from which it emanated would enter 
as a very large element into the considera- 
tion how far weight was to be attached to 
the decision. The Chancellor of the Ex- 


chequer ought to remember that they were | 


now appointing a tribunal to deal, not with 


mere accidental questions, but were con- | 


stituting one, under an Act of Parliament, 


which would have large and important | 


matters to decide on. 


Tue SOLICITOR GENERAL said, he 


\ 


{June 16, 1854} 


PHILLIMORE said, | 
the effect of the Amendment would be to | 
exclude from the possibility of being mem- | 


And he | 
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was sensible of the great advantage to be 
derived from an infusion of the lay as well 
as judicial element in such a tribunal; but 
perhaps he could meet the wishes of hon. 
Gentlemen by consenting, on the part of 
the Government, that two out of the five 
members should be members of the Judi- 
cial Committee. 

Mr. G. BUTT: Let there be three. 

Sm JOHN PAKINGTON said, he was 
| unable to determine what the hon. Baronet 
}the Member for the University (Sir W. 
Heathcote) thought of the suggestion just 
announced; but for himself he must say 
it was not altogether to his satisfaction, and 
his first objection was, that although they 
had in this right of appeal a check upon 
the powers of altering the Statutes of the 
| college, yet they had no guarantee that the 
tribunal to which the appeal was to be 
made would be an impartial one. Now, he 
thought that the noble Lord (Lord J. Rus- 
'sell) had no right to quarrel with them if 
|they on that side of the House were a 
little jealous with regard to the alterations 
in the Bill. For the noble Lord could not 
| forget the circumstances under which some 
of these alterations had been brought for- 
ward. THe could not forget that the Bill 
contained important provisions, to the ex- 
| tent of destroying, in many cases, the in- 
tentions of founders, and doing away with 
| the preferences to which particular locali- 
| ties were entitled—provisions with respect 
| to which a large party in that House en- 
| tertained most serious objections. And so 
| objectionable were those provisions held to 
_ be, that it was quite clear, by the decision 
i since come to by Her Majesty’s Govern- 
ment, that they anticipated the possibility 
of an adverse vote with respect to at least 
some of them. Apprehending such results, 
they had withdrawn some objectionable 
clauses, and had substituted for a com- 
| pulsory enactment an authority leaving it 
open to the colleges to make certain 
changes for themselves. Still those clauses 
had been drawn with a degree of ambiguity 
which seemed most open to their intentions 
being suspected. Last night they had had 
a great deal of discussion as to the 31st 
clause, and the Government rejected a 
most moderate Amendment brought for- 
ward by the hon. and learned Member for 
Plymouth (Mr. R. Palmer), still insisting 
upon a form of words which rendered it a 
matter of surmise that they intended to 
effect indirectly what was adjudged by hon. 
Gentlemen to be so objectionable. Two 
— were also addressed to the Go- 
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vernment, first, as to whether two-thirds of 
the whole governing body, or whether only 
two-thirds of that proportion of it which 
was present, should be required to reject 
an ordinance of the Commissioners ; and 
the second was, what was to be the consti- 
tution of the governing body? The an- 
swer to the first question was, that it was 
to be two-thirds of the whole body, there- 
by reducing the number to nearly three- 
fourths of those present, and proportion- 
ately diminishing the value of the check. 
They were now, however, on the subject 
of those checks or securities, and it seemed 
to him that as the Bill stood, it might be 
completely frittered away if it was open 
to the Government to appoint men merely 
from political considerations. If even two 
members of the Committee were members 
of the Judicial Committee, that would still 
leave the appointment of the majority of 
them in the hands of the Government, 
which was what was to be avoided. As 
for the argument that the Archbishop of 
Canterbury would be excluded from the 
Committee, it would surely be open to the 
Government to appoint him as one of the 
two members whom it would be in their 
power to appoint. 

Mr. ROBERT PHILLIMORE said, 
he trusted the hon. Baronet (Sir W. 
Heathcote) would accept the offer of the 
hon. and learned Solicitor General. It 
would be most unwise to exclude from the 
possibility of sitting on the Committee 
some of those parties who would be best 
able to decide the questions which would 
arise, and, above all, it would be most un- 
wise to exclude the President of the Coun- 
cil for the time being. 

Mr. J. G. PHILLIMORE said, he was 
of opinion that the tribunal should consist 
of three members of the Judicial Com- 
mittee at least. 

Mr. NEWDEGATE said, the clause 
gave power to the tribunal to alter all the 
trusts under which property was held. Ile 
could not conecive any question more 
strictly within the province of a judicial 
tribunal, and was decidedly of opinion that 
the majority should consist of judicial 
members. 

Mr. WIGRAM said, considering the 
nature of the questions likely to arise, he 
thought it most desirable that the tribunal 
should contain three members of the Judi- 


cial Committee, in order to ensure the at- | 


tendance of two of the Judges. 


Lorp JOHN RUSSELL said, he was 


willing to have the clause altered, so that 


Sir J. Pakington 
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the tribunal might contain two members of 
the Judicial Committee, of whom the Lord 
President should not be one. This would 
Jeave it open to Her Majesty to appoint 
the Lord President, if she thought proper, 
so that he might act with two members of 
the Judicial Committee. 

Sir WILLIAM HEATHCOTE aid, 
he understood that the noble Lord was 
willing to consent to this arrangement— 
that of the five members of the tribunal 
two should be of the Judicial Committee 
exclusive of the Lord President of the 
Council; and that of the remaining three 
the Lord President might or might not be 
a member according to the convenience of 
the Government. Should the Lord Presi. 
dent serve, there would then be three 
members of the Judicial Committee. With 
that arrangement he was content. There 
was, however, another point that he wished 
to bring before the Committee. In order 
to provide against any inconvenience whieh 
might arise from letting in persons as ap- 
pellants, he would propose at the end of 
the clause to insert the following words— 
“‘and may make such orders with respect 
to the payment of the costs thereof as they 
shall deem just.” 

Tuz SOLICITOR GENERAL said, 
the words proposed by the hon, Baronet 
would raise the question as to whether the 
Commissioners had the power of decree- 
ing costs out of the estates of the colleges. 
The whole question of costs would be re- 
served for the present, and he therefore 
wished the hon, Baronet to withdraw his 
Amendment. 

Sm WILLIAM HEATHCOTE aid, 
the power he had in view was one to be 
exercised chiefly against the appellants 
that had been let in. It seemed reason- 
able, if persons were allowed to raise ques- 
tions before the Privy Council on a mere 
allegation of interest, that some penalty 
by way of costs should be created if they 
raised those questions without sufficient 
ground. As, however, the whole question 
of costs was to stand over, he had no ob- 
jection to withdraw the Amendment. 

Clause, as amended, agreed to ; as were 
also Clauses 35 and 36. 

Clause 37 (Commissioners, in exercising 
said powers, to have regard to reasonable 
design of College). 

Sir WILLIAM HEATIICOTE said, 
he wished to propose the insertion of words 
to prevent the Commissioners appropriat- 
ing any portion of the durable revenues 0 
any college to the establishment of the 
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rofessoriate of the University (as contem- 
plated hy the clause), unless the same was 
in accordance with the main objects of the 
foundation. 

Tue CHANCELLOR or tHe EXCIIE- 
QUER said, he would submit that the 
imitations imposed by this clause were 
sufficient as they stood, it distinctly direct- 
ing that the funds of the college should be 
applied in the first instance to the full sa- 
tisfaction of its wants, and after that they 
might be applied to purposes in the bene- 
fits of which the University should have a 
share; and it was unnecessary to say, ‘‘ in 
eases where they shall be in accordance 
with the objects of the foundation,” inas- 
much as there could be no doubt that lec- 
tureships and professorships were in ac- 
cordance with the foundation, unless it 
necessitated an abstraction from that sum 
which the college required for its exclusive 
purposes. 

Amendment withdrawn. 

Mr. HENLEY said, he was of opinion 
that the security referred to by the right 
hon. Gentleman was insufficient. At the 
same time he wished to call attention to 
the fact that this clause contained the 
words, ‘‘scienee and letters,’ instead of 
“religion and learning,” which, though at 
first omitted from the Bill, had, with the 
consent of the right hon. Gentleman the 
Chancellor of the Exchequer, been inserted 
in a previous clause, 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the words ‘* science and let- 
ters’? were introduced into that clause in 
reference to the word ‘ professoriate”’ in 
the same clause; but, if it would give sa- 
tisfaction, there could be no objection to 
introduce the words suggested by the right 
hon. Member. 

Toe SOLICITOR GENERAL sug- 
gested, after the words ‘science and let- 
ters,” there should be introduced, ‘‘ and for 
the advancement of religion and learning.” 

Mr. NEWDEGATE said, he must pro- 
test against the unlimited power given 
to the Commissioners by this clause as 
amounting to one of confiscation. 

Clause, as amended, agreed to; as was 
also Clause 38. 

_ Clause 39 (Statutes made by Commis- 
sioners subject to repeal or alteration by 
University or College). 

Sm WILLIAM HEATHCOTE said, 
he begged to propose the insertion of the 
word ** proceedings,’’ in order to extend 
this power of alteration not only to the 
Statutes affecting tho power and consti- 





tution of the Hebdomadal Council and the 
Congregation, but also to such as affected 
their proceedings. 

Amendment agreed to. 

Mr. NEWDEGATE said, he would 
now move, that after the word ‘* Congrega- 
tion,” the words ‘‘and respecting great 
halls and private halls’’ should be inserted. 
Ife conceived that the clause, as it stood, 
would prevent the Queen in Council from 
interposing with respect to the constitution 
of private halls, although the constitution 
of the Hebdomadal Council and the Con- 
gregation would be under Her Majesty’s 
control, The system of private halls was 
@ mere experiment, and he did not see 
why it should not be subject to alteration 
at the discretion of the University, with 
the approval of the Queen in Council. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he must object to this propo- 
sition. A power was given to repeal or 
alter all Statutes in regard to private halls, 
which might be passed by the University, 
but it would be undesivable to give to the 
University a power of repealing or alter- 
ing the clause under which such halls were 
constituted. 

Mr. MOWBRAY said, he thought that, 
as the private halls were an experiment, 
the University ought to have the power to 
discontinue them. 

Sir WILLIAM HEATHCOTE said, 
that though he had voted-in favour of 
establishing private halls, he entirely con- 
eurred in the view which the hon. Member 
for North Warwickshire (Mr. Newdegate) 
took of the question, namely, that, being 
introduced as an experiment, he should 
make that experiment with more satisfac- 
tion if he saw there was an opening for re- 
considering the matter in case of a failure. 
An hon. Member had stated that, if Go- 
vernment were to abandon those private 
halls, they had better abandon the Bill it- 
self. Now, the Government had not been 
asked to do anything of the sort ; but only 
to preserve to the Universities, subject to 
the check of the Queen’s approval, that 
power of dealing with those halls which 
they would have had before the Act was 
passed. If the suggestion of the hon, 
Member for North Warwickshire (Mr. 
Newdegate) were adopted, it would be im- 
possible for any rash measures taken by 
the Universities to meet the approbation 
of the Queen in Council. Should the ap- 
prehensions of hon. Members on that side 
of the House turn out to be well founded 
after a series of years, surely it would be 
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conceded that the whole matter ought then 
to be reconsidered and revised. 

Lord JOHN RUSSELL said, he 
thought that even if it should at any time 
be necessary to reconsider the subject of pri- 
vate halls, it was desirable that they should 
not be done away with without the consent 


of Parliament. This clause gave to the Uni- | 


versity and the colleges extensive powers 
to alter, with the consent of Her Majesty, 
what had been proposed in this Bill; but 
he thought it would be highly undesirable 
to insert in it such a provision that the 
whole of the Act might be set aside by the 
political Administration of the day in con- 
cert with the University. 

Mr. HENLEY said, that the experience 


of five or six years might show that a dif- | 


ferent set of rules was necessary, and he 
objected to leaving the power of framing 
these rules entirely in the hands of the 
Commissioners. If some provision were 
not introduced for amending the rules, 


great difficulty might be experienced here- | 


after. 
Tne CHANCELLOR or tne EXCHE- 


QUER said, that ample provision was 


made for permitting the amendment of 


the Statutes. The powers contained in the 
30th clause of the Bill, if exercised at all, 
might be exercised either by the Commis- 
sioners or the University; if by the Uni- 
versity, they would make Statutes in pur- 
suance of these powers, and these powers 
would be liable to alterations under Clause 
38; if exercised by the Commissioners, 
and not by the University, then the scheme 
of the Commissioners, subsequently taking 
effect as a Statute, would be liable to alte- 
ration under the 39th clause, subject to 
the approval of the Queen in Council. 

Mr. MOWBRAY said, it would be un- 
wise to tie down the University irrevocably 
to this great experiment, which was, in 
fact, a revolution of the whole system, 
from which it could not escape without in- 
voking the aid of Parliament. Let them 
fix what limit they pleased. Let the Uni- 
versity be told that it should not act for 
twenty or thirty years, or until a new ge- 
neration had grown up, and all pre- 
judices and feelings connected with the 
Bill had passed away. But do, after a 
certain time, restore to the University the 
power of free action on this most important 
matter, subject, of course, to the control 
of the Queen in Council, and not force 
it to come to Parliament, if it were found 
that these private halls had operated pre- 
judicially to the moral or intellectual eul- 
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!ture of the youth of the country. Ife 
'trusted the Government would take the 
subject into their serious consideration, and 
if they did not accept the Amendment of 
the hon. Member for North Warwickshire 
(Mr. Newdegate), that they would fix some 
limited period or other, 

Mr. GRANVILLE VERNON said, he 
regarded the question of private halls ag 
the main feature of the measure. It was 
the principle of an extension of the Uni- 
versities, and not a question of mere de. 
tail. 

Mr. ROBERT PIILLIMORE said, he 
was of opinion that what was enacted by 
Parliament ought only to be amended by 
Parliament. 

Sm JOHN PAKINGTON said, if the 
hon. and learned Gentleman would look at 
the beginning of the clause, he would see 
that every Statute made by the Commis. 
sioners in pursuance of the provisions of 
the Bill was to be subject to revision and 
alteration by the University authorities, 
|The importance of the experiment of pri- 
'vate halls was greatly increased by the 
fact that a very considerable proportion 
| of those who were most competent to form 
| an opinion upon the subfect, looked upon it 
| with the gravest doubt, and, indeed, appre- 
hension and alarm. Those who advocated 
private halls must not rely too implicitly 
upon the opinion of Mr. Merivale ; because 
| that gentleman was opposed to these halls 
as proposed to be established by the Bill. 
And when they found men like Mr. Meri- 
vale, and other high authorities at Oxford, 
regarding the experiment with alarm, 
surely prudence required that they should 
provide for the possibility of failure. He 
would willingly give his assent to any 
qualifying words that would make it ne- 
cessary that some specified time should 
intervene for trying the experiment. 

Tae CHANCELLOR or tar EXCHE- 
QUER said, there were two clauses which 
related to private halls. One, the 27th, 
was the fundamental clause, which con- 
stituted the right, on the part of quali- 
fied members of Convocation, to obtain 4 
licence from the Vice Chancellor. The 
other, the 30th, enabled the University, 
or, failing the University, the Commis- 
sioners, to make regulations for determin- 
ing who should be qualified, and how they 
should conduct themselves in the govern- 
ment of these private halls. Provisions 
were already included in the Bill for revis- 
ing the law, whatever might be done under 
the 30th clause. The largest liberty was 
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intended, and he believed was given, by the 
Bill with respect to improving and amend- 
ing anything that the University or Com- 
missioners might do in defining the qualifi- 
cations of members of private halls. But 
there was no power in the Bill that would 
enable the University, even with the con- 
sent of the Crown, to defeat the 27th 
clause. 

Mr. WIGRAM said, he thought the 
Government showed a needless amount of 
jealousy of the University authorities. Ie 
did not believe that there was any reason 
to apprehend that the University would 
ever think of abolishing the private halls. 

Mr. NEWDEGATE said, that accord- 
ing to the 36th clause, unless they were 
considered perfect by the Commissioners, 
the Commissioners had power to set aside 
the rules established by the University 
altogether, and to frame new rules for the 
government of the private halls. Now, 
with all respect for the Commissioners, he 
did not think their experience of Oxford 
was greater than that which the University 
authorities themselves possessed. Why, 
he asked, should they retain this clause 
at all, giving power to alter everything the 
Bill did besides, but refusing to give the 
same power to Her Majesty in Council 
with regard to private halls? By the 36th 
clause a large and an exceptional power 
was conferred in constituting these halls, 
and yet the Government seemed to be 
jealous even of the Queen in Council, that 
they would not allow the possibility of her 
reviewing, not the absolute enactment of 
Parliament itself, but that which might be 
done by the Commissioners. For the life 
of hin he could not understand what the 
reason was which prevented them from 
giving the same power of alteration to the 
Queen in Council with reference to these 
private halls, that they gave by all the 
other provisions of the Bill to the Com- 
missioners, 

Tue SOLICITOR GENERAL said, 
every Statute which might be framed 
under the 36th clause would be subject 
to alteration under the 39th clause. Con- 
sequently it was not the fact that any 
Statute for a private hall would be ex- 
empt from alteration by the Queen in 
Council, 

Mr. NEWDEGATE said, he still must 
contend that there should be the same 
power with regard to private halls, and 
their constitution and regulations, whether 
framed by the University or the Commis- 
Sioners, that they proposed to extend by 
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this clause to the whole University. He 
only asked that private halls should be 
placed on the same footing as the Con- 
gregation and the Hebdomadal Council. 

Amendment negatived; Clause agreed 


University Bill. 


to. 
Clause 40 (The Cathedral or House of 
Christ Church to be deemed a College). 

Lorp ROBERT CECIL said, he begged 
to ask whether the clause would not enable 
the Commissioners to dispose of the reve- 
nues of the canons of Christ Church ? 

THe CHANCELLOR or tHe EXCHE- 
QUER said, he presumed that existing ap- 
propriations could not be disturbed. As to 
such of the canonries as had never been 
appropriated, he apprehended that these 
formed part of the property of the college, 
and might be dealt with by the canons or 
Commissioners, subject to the general 
revision and the checks provided by the 
Bill. 

Mr. HENLEY said, he knew that there 
was a particular provision with respect to 
some of the canonries. 

Mr. GRANVILLE VERNON said, he 
was not in favour of abolishing cathedral 
endowments ; but Christ Church was less 
cathedral than it was conventual. He 
would prefer to retain a large number of 
small emoluments for students to a few 
larger ones. He did not think the dean 
and canons, who were the governing body 
at Christ Church, would agree to any re- 
duection—not in their own emoluments, be- 
cause of that there was no question, but 
in the emoluments of their snecessors. 
Now, looking at the Report of the Com- 
missioners, in which it was stated that an 
average of something like 2,000U. a year 
(ie would not pledge himself to the exact 
amount) was enjoyed by the canons, he 
was certainly of opinion that something 
might fairly be taken from them for the 
purposes of the college. 

Mr. ROBERT PL] LLIMORE said, he 
agreed with the hon. Member for Newark, 
that at present Christ Church was not sa- 
tisfactorily dealt with by this Act, and he 
hoped this would be one of the amend- 
ments introduced into the measure. He 
thought that for the purposes of this Act, 
a certain portion, at least, of the senior 
students and censors might have been in- 
corporated into the governing body of 
Christ Chureh. 

Clause agreed to. 

Clause 41 (Persons becoming Members 
after the passing of this Act not to possess 
vested interests). 
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Lord ROBERT CECIL said, he was 
afraid this clause might have a retrospec- 
tive effect, and operate to the exclusion, 
for instance, of a scholar elected last 
November to his own (Lord R. Cecil’s) 
college. 

Toe SOLICITOR GENERAL said, 
the clause included within the category of 
vested interests the interests of all persons 
who at the passing of the Act were either 
elected or eligible to collegiate emoluments. 
If the individual was personam designatum, 
although his inchoate fellowship or scholar- 
ship had in that case to be rendered com- 
plete, he would still come within the class of 
those eligible to be elected at the time of 
the passing of the Act, and his expectant 
interests would be reserved. 

Mr. WALPOLE said, he wished to ask 
whether the Government ought not to have 
preserved certain inchoate rights which 
might exist with reference to particular 
persons in certain localities, who had 


brought up their children with the expecta- 
tion that they would have the benefit of 
some of the emoluments attaching to par- 
ticular colleges in regard to those localities? 
He understood there were a great many 
eases of this description, and it was rather 
hard, by that which would operate in their 


instance as a retrospective law, to take 
away the rights of such persons. He was 
not exactly prepared to say how these 
rights might be guarded. [The Soricrror 
GENERAL: We don’t take them away. | 
No, but Government enabled the colleges 
and Commissioners to take them away. 
He should have wished, either by a proviso 
or by words inserted in the clause, to have 
said that, with reference to the cases he 
had alluded to, these particular rights 
should not be taken away for a period of 
three years from the passing of the Act. 
Tre CHANCELLOR or tue EXCHE- 
QUER said, he thought that if the right 
hon. Gentleman (Mr. Walpole) would fur- 
ther consider the question, he would see 
that that mode of proceeding was unsatis- 
factory. He (the Chancellor of the Exche- 
quer) thought it was utterly impossible and 
beyond their power to invent any one set 
of terms that would apply a strict measure 
of justice to cases so infinitely varied as 
all the forms of inchoate and expectant 
rights and interests as might be thought 
to subsist with respect to the enjoyment of 
emoluments in those colleges. They 
should protect certain interests absolutely, 
which was done by the 31st clause, and 
hey had next to preclude the absolute 
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|title to protection on behalf of persons 
who should not be in possession of that 
title at the passing of the Act; but 
|they did not prevent the colleges and 
Commissioners from extending an equit- 


|able consideration to every such case ag 


they might wish to consider. The Bill 
was an enabling Bill without limit, except 
the checks on the exercise of the powers 
, that were conferred by it, which cheeks 
| would either ensure the rational and con. 
/siderate use of those powers in the first 
}instance, or the correction of the misuse 
|of those powers, if such misuse should 
, unfortunately take place. With regard to 
| the proposition in reference to the three 
years, such was the difference in the nature 
|and character of those rights that while 
\the three years would be in some eases too 
| much, it would in other eases be too little, 
| The way was, to trust in the first instance 
to the diseretion of the colleges and the 
| Comnmnianionsts ; and next to the means of 
protection provided for the purpose through 
the Privy Council; and finally to the sense 
of justice which always prevailed in Par. 
liament. 

Mr. WALPOLE said, he trusted that 
the declaration of the right hon. Gentleman 
would afford an indication to the colleges 
and to the Commissioners that they were 
to have regard to those equitable principles 
in making their arrangements. 

In answer to Lord Rospert Cecit, 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that a scholar with inchoate 
rights to be elected to a fellowship would 
not be deprived of the expectancy of the 
fellowship by the operations of the Act; 
but he did not understand that that fellow: 
ship to which that scholar was to be elected 
was to be exempted from the operations of 
the Act with regard to certain provisions 
that might be imposed upon the holding 
of it. 

Mr. J. G. PHILLIMORE said, he 
thought that this was a confiscating clause, 
and that the Committee should divide upon 
it. It was a clause to meet the views ¢ 
the hon. Member for North Laneashire 
(Mr. Heywood), and when that was the 
case the explanation of the right hon. Gen 
tleman could be of no consequence what 
ever. 

Mr. GRANVILLE VERNON said, he 
was inclined to place considerable faith in 
the justice of the Commissioners, and the 
checks that would be imposed upon them. 
He begged to call the attention of the 
Committee to the case of a boy who el 
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tered Westminster School, of course with 
the hope of being entered subsequently 
either as a scholar of Trinity College, 
Cambridge, or the greater hope of being 
entered as a student in Christ Church ; 
when that boy entered the College of 
Westminster, was he to be considered as 
one of those who had an inchoate right ? 
He apprehended that under, the Act he 
would have no right, but only the hope to 
pass a sufficiently good examination to 
enable him to become a student of one of 
those colleges, and if he had not that 
expectancy in prospect he would probably 
not enter the Westminster College at all. 

Mr. ROUNDELL PALMER said, he 
considered that the clause had the double 
vice of being very indistinct in its meaning, 
and of employing technical terms on the 
assumption that they were used in the Act 
which were not used in the Act at all. 

Tus CHANCELLOR or tHe EXCHE- 
QUER, in explanation of the use of the 
clause, said, he must beg to remind the 
Committee that hereafter it might be ne- 
cessary for Parliament to turn to the sub- 
ject again, and it would not be right that 
any college or colleges should have the 
power of bringing up against them a whole 
crop of existing and vested interests which 


had grown up in the interval. 

Mr. ROUNDELL PALMER said, he 
considered the explanation of the right 
hon. Gentleman to afford the most cogent | 


reason for voting against the clause. What- 
ever powers they gave by this Act of assent 
or dissent, they should allow the election of 
the college to go on; and the status of 
those elected in the meantime should not 
be uncertain, and if it were the object of 
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would not be desirable to abolish at once 
the stamp duties. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that a Vote was now annually 
proposed to Parliament for the maintenance 
of certain professors, and it was thought 
strange on the part of a wealthy body like 
the University to apply for a sum of money 
for such a purpose to the Commons of 
England; but the answer of the Univer- 
sity was, that a greater sum was taken 
from it by the tax on degrees than it 
received from Parliament, and in the opi- 
nion of the Government it was thought 
not desirable to levy the tax. It was ac- 
cordingly to be got rid of when a provision 
should be made in lieu of it, and they 
would thus be enabled to get rid of an 
invidious subject of annual discussion. 

Clause, as amended, agreed to. 

Clause 43. 

Mr. BLACKETT said, as this was the 
last clause, he would beg to call attention 
to the difficulty that must arise under the 
new Act from the exercise of the veto pos- 
sessed by the Vice Chancellor on the acts 
of Convocation. - Hitherto no measure could 
be introduced into Convocation that had 
not passed the Hebdomadal Board, made 
up of heads of houses and proctors, over 
which the Vice Chancellor exercised a com- 
manding influence. All the persons com- 
posing it had the same interest, and there- 
fore there never was any inducement to 
the Vice Chancellor to extend his veto to a 
measure when introduced into Convocation 
after it had passed the Ilebdomadal Board. 
But the Hebdomadal Council, according 
to the new constitution, would stand in the 
place of the Hebdomadal Board. Thenew 
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the clause to make them uncertain, he for | body would be entirely different in consti- 


one would divide against it. 


tution and character from its predecessor, 


Question put, ‘That the Clause, as | and would be composed of elements which 


amended, stand part of the Bill.” 


imight possibly put the Vice Chancellor 


The Committee divided :—Ayes 86 ;j and the heads of houses in a minority on 


Noes 39: Majority 47. 

Clause agreed to. 

Clause 42 (The Stamp Duties payable 
on Matriculations and Degrees to be abo- 
lished so soon as provision shall be made 
by the University to the satisfaction of the 
Commissioners, in lieu of the moneys here- 
tofore voted annually by Parliament). 

Taz CHANCELLOR or tus EXCHE- 
QUER said, he proposed that, instead of 
the word ‘‘Commissioncrs,’’ the words 
“Commissioners of Her Majesty’s Trea- 
sury,” should be inserted. 


Mr. APSLEY PELLATT asked if it 





that Board. Now it was conceivable that 
a measure might be passed in the Hebdo- 
madal Council by the votes of professors 
and masters of arts, and when it came into 
Convocation, the Vice Chancellor might 
use his veto to cancel it. It could never 
be contemplated to leave in the hands of 
the Vice Chancellor the power to neutra- 
lise all the effective legislation that might 
be introduced by the Hebdomadal Council, 
and it was very desirable that that power 
should be taken away from the Vice Chan- 
eellor. 


Tue SOLICITOR GENERAL said, he 
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did not agree in the construction put upon , such a degree as should entitle them to be 
the clause to which the hon. Gentleman | members of Convocation should not be re. 
had referred. It did not appear to him | quired to make further payment of any 
that the veto of the Vice Chancellor could | sum or sums of money for collegiate or 
be exercised in the way suggested by the | other than University purposes, as a condi- 
hon. Gentleman. It was expressly enacted | tion of their qualification to be members of 
by the 19th clause, that every Statute | and to vote in Convocation; and that all 
accepted by Congregation should after-| such graduates as had ceased to be mem. 
wards be submitted to Convocation for | bers of the University by reason of their 
final adoption or rejection, and conse- | names having ceased to be upon the books 
quently the decision of the Hebdomadal | of a particular college or hall, might, if not 
Council could not be interfered with by | otherwise disqualified, claim to be register. 
any veto of the Vice Chancellor. Suppos- | ed as members of Convocation, and, upon 
ing the veto of the Vice Chancellor to | payment by them of any arrears of Univer- 
exist, it would not be in the smallest de- | sity fees or dues accruing since such gra- 
gree confirmed or strengthened by any- | duates should have ceased to be members 
thing contained in the 43rd clause, but in| of the University, or upon payment by 
his opinion the veto would no longer exist. | them of such composition as the Univer. 

Mr. BLACKETT said, he had never} sity might sanction, their names should 
stated that the 43rd clause had reference | be inserted upon the register. Everybody 
to his objection, but merely availed him- | knew that now each member of a college 
self of the opportunity presented by its | or hall, in order to keep his name on the 
being proposed to call attention to this | books, must pay certain fees for that pur- 
defect in the Bill. pose, but he considered that every member 

Tue SOLICITOR GENERAL said, he | of the University who had taken the de- 
was of opinion, that any Statute which it | gree of Doctor, or of Master of Arts, al- 
was agreed should be submitted to Con-| though he might have ceased to have his 
gregation, could not be withdrawn by any | name on the books of his college, ought to 
veto of the Vice Chancellor. be considered so far a part of the Univer- 

Clause agreed to. sity, independently of his college, as not 

Schedule A was brought up, containing | to be deprived of his rights in connection 
the names of the following persons, who | with the University in contradistinction to 
were proposed to form part of Congrega- | his collegiate right. He thought, also, the 
tion, the names of the other Members | University would do well to allow some 
having been set forth in the 17th clause | means of composition to doctors and masters 
of the Bill:—The Deputy Steward, the | of arts relative to all University payments 
Public Orator, the Keeper of the Archives, | on future occasions; and it ought not, cer- 
the Assessor of the Vice Chancellor’s Court, | tainly, to be a sine qué non, that, because a 
Registrar of the University, Counsel of the | man ceased to be a member of his college, 
University, Bodley’s Librarian, Librarian | therefore he should be looked upon as no 
and Sub-librarian of University Libraries, | longer a member of the University, or en- 
and Keepers of University Museums and_ titled to his right of voting in Convocation. 
Repositories of Art or Science, if autho- Tne CHANCELLOR or tne EXCHE- 
rised for the purposes of the Schedule by |QUER said, he was ready to admit that 
the Statute of the University. It was | the clauses might be very proper in them- 
proposed to insert ‘ Radcliffe Librarian, | selves, but he thought his hon. Friend 
and Radcliffe Observer”’ after ‘* Bodley’s would do better to send them down for dis- 
Librarian.”’ cussion to the Hebdomadal Council, where 

The proposition agreed to, and the | he thought they would meet with a favour- 
Schedule, as amended, was adopted. able reception; but he did not think that 

Mr. GRANVILLE VERNON said, he! the subjects to which they referred were 
begged to move, after Clause 24, to insert | matters with which the Committee would 
clauses to the effect that a register of the | do well to interfere. If the Committee 
names of members of Convocation should | were to go into matters of small detail, 
be kept by a Bedel or some other officer of | there were more flagrant anomalies than 
the University, and should be freely acces- | the present with which they might deal; 
sible; and that graduates of the Univer-| but he thought it would be much better, 
sity who should have made all necessary | that after they had provided a good go- 
payments previously to their having taken | vernment for the University, they should 
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leave that government to deal with all 
questions of detail. He was the more 
anxious on this point, as he observed that 
the hon. Member for North Lancashire 
(Mr. Heywood) had given notice of a whole 
host of clauses relating to details, but he 
hoped that that House would at once take 
its stand upon this principle, that, having 
provided a government for the University, 
they would not interfere with the free 
working of that government. 

Mr. ROBERT PHILLIMORE thought 
the matters referred to in the clause well 
worthy of consideration. 

Mr. GRANVILLE VERNON said, 
that, though he denied that this was a 
question of detail, he would not press 
his clauses. 

Mr. ROUNDELL PALMER said, he 
would now beg to move the following 
clause— 

“Tf, in the execution of the powers of this Act, 
it shall be proposed by any College, or by the 
Commissioners, to make any regulation or ordi- 
nance for the abolition of any privilege, or right 
of preference in elections to any emolument with- 
in any College, now lawfully belonging to any 
School or other place of education beyond the 
precincts of the University, notice thereof shall 
be given in writing tothe Governing Body of such 
School or place of education, and also to the Com- 
missions appointed under the Charitable Trusts 
Act, 1853, at least two calendar months before 
any final resolution for that purpose shall be 
adopted by such College, or by the Commissioners ; 
and no such regulation or ordinance shall be 
nade, if, within two calendar months after receiv- 
ing such notice, two-thirds of the said Governing 
Body, or the said Commissioners appointed under 
the Charitable Trusts Act, 1853, shall, by writing, 
under their hands and seals, declare their opinion 
that such regulation or ordinance would be pre- 
judicial to such school or place of education: 
Provided always, nevertheless, ‘hat every such 
privilege or right of preference, when retained, 
shall be subject to all such regulations and ordi- 
hanves as may be made by any College, or by the 
Commissioners, under the powers given by this 
Act, for the purpose of making such emolument 
more conducive to the mutual benefit of such Col- 
lege and such School or place of education as 
aforesaid,” 

The powers which this Bill gave the Com- 
missioners referred to all sorts of endow- 
ments and emoluments of an educational 
character, whether they were paid out of 
the revenues and provisions belonging to 
the colleges themselves, or whether they 
belonged to institutions external to the col- 
leges and connected with the different 
schools throughout the country ; the con- 
sequence was that there were two distinct 
classes of endowments which were inter- 
fered with in the Bill—the endowments 
which were provided out of the college re- 
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venues, and next, the scholarships and ex- 
hibitions paid out of revenues provided by 
other institutions. IIence, the Commis- 
sioners had power not only to deprive the 
schools of the exhibitions which were pro- 
vided for them out of funds which the col- 
leges provided, but they had power also to 
confiscate revenues which the colleges had 
not provided at all. It was true this power 
was guarded in the case of the Commis- 
sioners by being subject to the dissent of 
two-thirds of the governing body of the 
colleges. But, notwithstanding this pro- 
vision, it was most objectionable, and he 
was sure all would concur in that view, 
and in the desirableness of altering the 
law so as to prevent the Commissioners 
from making regulations in the case of 
schools which might destroy their value. 
Now, he proposed by his clause to give to 
all those external bodies to whom was now 
confided the eare of these endowments, the 
same liberty of dissent on cause shown 
which was proposed to be given to the col- 
leges themselves. Now, what he proposed 
was to provide that the colleges and the 
Commissioners, before taking away the ex- 
isting endowments, should give the Cha- 
rity Commissioners, who were appointed, 
by the Bill passed last year, the guardians 
of all these endowments, two months’ no- 
tice of their intention to alter the existing 
arrangements ; and if they thought that 
that alteration would be prejudicial, then 
they should have the same power of dis- 
sent as the present Bill allowed to the go- 
verning body of the colleges. He might 
be asked why he did not go further, and 
allow the Commissioners and the colleges 
to make regulations and ordinances for the 
mutual benefit of the schools? It was 
necessary such a power should reside some- 
where. It did not, however, appear neces- 
sary to extend what he would term the 
consultation principle inconveniently. He 
did not think that consultation should be 
resorted to on every small question of re- 
gulation or modification of privileges of 
students. The clause had been considered 
carefully, and he was not afraid of criticism. 
He would, in explanation, say he conceived 
it was the duty of the Committee to pay 
regard to the different schools throughout 
the country connected with the Universi- 
ties. They were all educational branches, 
and the small schools in their place and 
degree were not less important than the 
larger schools. He demurred to the prin- 
ciple which appeared to be laid down in 
this measure, that the importance of a 
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school was to be measured by the accident 
of the particular numbers that were at- 
tending it at any given time. It was in 
the knowledge of most Members that all 
their great schools had fluctuations at dif- 
ferent times. The Charter House, Rugby, 
Harrow, and other schools had at different 
times been as low in point of numbers as 
to be near the limits, if they did not pass 
the limits, fixed by this Bill ; but it seemed 
to him most unreasonable that, when a 
school was in a low or declining state, they 
were to take away what was its great 
stimulus to improvement—its connection 
with one or other of the colleges. It 
might be said that it was of no importance 
to keep up a particular school, for if the 
scholars were not at the Charter House 
they would be at Rugby, or if not at Win- 
chester they would be at Harrow. He 
totally dissented from that mode of reason- 
ing. It was of great importance, in his 
opinion, that they should have good schools 
in different parts of the country, that they 
should keep them in a high degree of efli- 
ciency, and that they should make them 
better if possible. Besides, he thought 
it was not at all unworthy of them to in- 
dulge feeling, or even imagination, in this 
ease. The monuments of great men were 
universally respected, and there was no 
monument that more deserved respect than 
those foundations of their ancestors of 
which every year taught them more and 
more the value. The question, then, was, 
did these exhibitions tend to the prosperity 
of the schools? Manifestly they did. Mer- 
ehant Taylors’ School had thirty-seven fel- 
lowships in St. John’s College, Oxford, to 
which they had a right, and six more in 
which they had a contingent interest, and 
these fellowships were the real endowment 
of the school. He quoted the opinion of 
Dr. Hessey, the head master of Merchant 
Taylors’ School, who stated that the school 
had many disadvantages from its position 
in the heart of London and otherwise, 
which were only counterbalanced in the 
minds of parents by the knowledge that a 
boy of abilities and diligence might obtain 
a fellowship at Oxford. A similar opinion 
had been given by Mr. Collis, head master 
of Bromsgrove School, Worcestershire, of 
the connection between his school and 
Worcester College. The largest and most 
important case of the kind was Winchester 
School, in connection with New College, 
Oxford. The connection between that 
school and the college had been made to 
bear the whole brunt of the controversy, 
Mr. I. Palmer 
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and on the same principle that people be. 
came tired of hearing Aristides called the 
Just, he had even seen attacks made jn 
the newspapers upon the memory of Wil. 
liam of Wykeham, That great man had 
founded the two institutions to be in 
mutual connection with each other—he 
had made the governors of each take an 
oath to observe the Statutes of the other, 
as it was his wish that Winchester should 
become the nursery of wholesome roots 
for New College. The number of scholars 
at Winchester had never been great—its 
greatest limit he believed was 200. Now 
if they destroyed the connection between 
the school and the college, he could not 
doubt that the result would be the destruc. 
tion of Winchester School altogether, and 
he thought they might as well confiscate 
the revenues of New College in order to 
found some new school ir the neighbour- 
hood of London, as take away the privi- 
leges which the Winchester students en- 
joyed in that college. The exhibitions of 
Tiverton Sehool and the Snell exhibitions, 
both connected with Balliol College, were 
examples of a different sort. These were 
not college funds at all, but they were 
trust funds, altogether external to the edl- 
lege. Mr. Blundell, the founder of the 
Tiverton School, gave 2,0001. for the 
establishment of scholarships. By a deed 
of composition between his trustees and 
the college, the latter received the money, 
and undertook to receive the scholars. 
Was it fair now to say that Balliol Col- 
lege might keep the money and refuse the 
scholars with the consent of the trustees? 
Another case was that of the Snell be- 
quest, and the conncetion it established 
between Glasgow University and Oxford. 
After some litigation as to the terms of 
the bequest, it was decided by the Court 
of Chancery that the University of Glas- 
gow was entitled to the benefit of the en- 
dowment, and exhibitions accordingly had 
been established at Oxfurd with the most 
beneficial effect. The doctrine now was 
that the exhibitions were college emolu- 
ments, and that the college might alter or 
abolish them. The importance to West- 
minster School of its connection with 
Christ Church was so well known to many 
present that he need not dwell upon it. 
To show what gross injustice might be 
done if they passed this bill without some 
safeguard for protecting the designs of 
founders, he would refer them to the ease 
of the Free Grammar School at Abingdon, 
in connection with Pembroke College 
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Abingdon School was the fountain head of 
Pembroke College; Pembroke College ex- 
jsted on account of Abingdon School, and 
not Abingdon School on account of Pem- 
broke College. The college was founded 
for the purpose of supplying fellowships 
which the founder of Abingdon School de- 
sired to establish. It was possible, perhaps, 
to give better effect to the existing regula- 
tions by introducing others; but to say 
that a power should be created to alienate 





the fellowships from the school, founda- 
tions which had existed from the beginning, 


so long as any person interested remained, | 
appeared to him subversive of every prin- 
ciple of justice. Abingdon School was ! 


another example of the impropriety of the | 
| 


numerical qualification contained in the 


Bill as originally introduced. He had, | 


however, by no means exhausted the in- | 


stances which might be produced ; he had | 
only mentioned some of the most promi- | 
nent examples, and having heard them, he | 
hoped the Committee would accede to the | 
principle of his clause, and see the justice | 
of giving to the governing bodies of these 
diferent places of education the right of 
being consulted, and of a veto, if the inte- 
rests of their-schools should be prejudi- 
cially affected by any proposal, either from 
the colleges or from the Owmmissioners, 
for their destruction. If such a clause 
were not adopted, the Committee would be 
legislating on this part of the subject 
wholly without inquiry. The Iouse of 
Commons had made no inquiry whether 
the interests of the schools would be af- 
fected, nor had the University Commis- 
sioners entered into the question. No 
doubt the Commissioners stated that a 
connection existed between different col- 
leges and schools ; but how such interests 
might be affeeted by the alteration or re- 
noval of existing rights the Commissioners 
had not inquired, for they had not the 
power, and they had given no information 
on the subject. The clause remitted the 
parties to those who were acquainted with 
the subject, for the governing bodies must 
know how their schools would be affected 
by any proposed change, while they were 
4 more disinterested and impartial body 
than the colleges themselves. He had 
also provided in the clause that the Charity 
Commissioners should be consulted before 
any final resolution was adopted by any 
college or by the Commissioners, because 
to them had been committed the general 
care of all charities, and it would be inex- 





pedient not to consult them, even if the 
governing bodics and trustees of local 
schools were not negligent. 

Clause brought up, and read 1°, 

THe CHANCELLOR or tne EXCHE- 
QUER said, he must draw a distinction 
between the speech and the clause of his 
hon. and learned Friend. As far as re- 
garded the speech, it contained much very 
well worthy the consideration of the Heb- 
domadal Council, when that body came to 
deal with the matters which this Bill pro- 
posed to confide to their discretion ; and 
as far as regarded the clause, it was unne- 
cessary, because the Bill already provided 
means which would accomplish the main 
object in view. The observations of his 
hon. and learned Friend might very well be 
addressed to the body appointed under the 
Bill to consider the class of cases to which 
allusion had been made; and provision was 
already made that the persons interested in 
any endowment proposed to be dealt with 
might have a full and impartial hearing 
before a tribunal of great authority and 


| responsibility—namely, the Committee of 


Privy Council, which must in every case 
comprise at least two judicial persons. It 
was provided in the 34th clause that when 
the Commissioners should have laid any 
of their ordinances or schemes before Her 
Majesty in Council, they should be publish- 
ed in the London Gazette; that no Order 
in Council should be made until after the 
expiration of one calendar month from the 
date of the application ; and that, in that 
interval, it should be lawful for any trustee, 
governor, or patron of any University or 
college emolument, or for any other person 
directly affected, to petition Her Majesty 
in Council to be heard, and to be heard by 
counsel learned in the law at such hearing. 
The House had made this provision for the 
protection of this class of interests, and he 
submitted it was a satisfactory protection ; 
first, because the parties who had such in- 
terests would be the best judges whether 
they were unjustly dealt with by any pro- 
posed scheme of the Commissioners, and 
next, whether the interests of the school or 
place of education that might be affected 
were such as ought to be defended before 
the Privy Council. It seemed to him, fur- 
ther, that his hon. and learned Friend’s 
clause would involve the whole operation of 
the Bill, so far as concerned colleges con- 
nected with schools, in inextricable confu- 
sion and absurdity ; so much so that he 
could hardly think his hon. and learned 
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Friend had considered the scope and ten- 
dency of the alterations he proposed, either 
as regarded their principle or their prac- 
ticability. As regarded the practicability 
of the proposal, without having regard to 
the Charitable Trust Commissioners, and 
taking only the main part of the clause 
into view, he thought it would lead to con- 
fusion. The main part of the clause re- 
quired this—that in the ease of any school 


or place of education which had any privi- | 


lege or right of preference in the Univer- 
sity, when the Commissioners proposed any 
scheme or ordinance that would abolish 


any right or preference, it should be their | 


duty to give two months’ notice in writing; 
and that the governing body of such school 
or place of education should be invested 
with an absolute veto upon the scheme or 
ordinance, when they thought such scheme 
or ordinance would be prejudicial to the 
school as a place of learning and education. 
In his opinion the Committee had very 
justifiably gone great lengths in giving an 
absolute power of dissent to the governing 
bodies of colleges; but why? Because, 
when we spoke of colleges, we knew with 
whom we were dealing; we knew they were 
bodies who had a deep and real interest in 
the welfare of the colleges; that they were 
made the subjects of Parliamentary cog- 
nisance and regulation, and that, if they 
refused to allow the intervention of the 
Commissioners, they might be again made 
the subjects of Parliamentary intervention. 
But not one of these considerations applied 
to the governing hodies of these schools. 
What were they? Were they corporations 
known to the law, consisting of a fixed 


number of members, acting in the face of | 
' general operation of the Bill, which gave 
| them the right of an appeal to the Privy 
| Council should they think fit. 


day, and responsible to the opinions of so- 
ciety? On the contrary, they were private 
individuals, they were often self-elected, 
and they were bodies that might be pack- 
ed, if need be, for the purpose of obtaining 
a majority of two-thirds, for instance, if 
such were necessary. On the other hand, 
when we spoke of a college in which a ma- 
jority of two-thirds was necessary to carry 
a measure, we knew that no additions could 
be made to the governing body. But in 
the case of these schools, where there were 
twenty-one trustees, and eleven were for a 
particular plan and ten were not, the eleven 
might appoint ten others, and so make the 
number of trustees thirty-one, and do what 
they pleased. [Mr. R. Parmer said, that 
trustees had no such power.] He must beg 
to say that trustees of schvols with which 
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he was acquainted had such a power, and 
that trustees continued to be self-elected 
from time to time. [Mr. Rounpety Pat. 
MER: I dissent entirely from that state. 
ment.] That might be; but he begged 
to repeat distinctly that the number of 
trustees of grammar schools, in the in. 
stances that he was acquainted with, was 
The trustees had the power 
of appointing themselves, and of adding to 
their number without limitation. He hap. 
pened himself to be a trustee of one gram. 
mar school where this was the ease. But 
he wished the Committee to consider upon 
what principle they should give the veto to 
the trustees of these schools. Why was 
this particular of interests to have protec. 
tion over and above that which was grant. 
ed to other intereets? Was it less easy 
for them. to defend themselves? With the 
exception of that interest hich was affect. 
ed by the Attorney’s Certificate Duty, he 
knew no interest which rallied so easily 
and appealed so powerfully to so great a 
mass of laudable but strong prepossessions 
as the interest with which this clause dealt, 
He knew of no interest which would be so 
able to avail themselves of the protection 
which the Bill afforded them of a full hear- 
ing before the Privy Council, as the school 
interest. In the case of the people of 
Guernsey and Jersey who had endowments 
in Oxford, how did the Bill proceed ? They 
were not protected by saying that the 


| Governors and Councils of Guernsey and 
Jersey should have two months’ notice 


before anything was proposed which might 


affect their emoluments, that they should 


have the power of putting an end to the 
scheme. They were left subject to the 


The ease 
was the same, if not stronger, with regard 
to the people of Wales. Wales, at pre- 
sent, had the absolute and exclusive right 


to the entire emoluments of a particular 
|college. But, if they asked how they were 


to be protected, the answer was, that 


'means had been provided them of becom- 
‘ing acquainted with the schemes in which 


they might be interested by their being 
published in the London Gazette, and 
they could then petition the Queen m 
Council, and obtain a fair hearing in re- 
ference to those schemes. The case was 
exactly the same with regard to founders 
kin and the sons of the clergy ; aud he 
contended that the protection which was 
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deemed sufficient in all these cases was 
quite adequate in regard to schools. But 
he wished to know how the clause was to 
operate, because on this point he conceived 
it would lead to confusion, not to say ab- 
surdity. Take Worcester College— 

“The fellows were to be elected from the scho- 

lars; the scholars from the schools of Broms- 
grove or Feckenham, or, in default of fit and able 
candidates (apti, habiles et idonet), from the Ca- 
thedral School of Worcester, from the schools of 
Hartlebury or Kidderminster, or, these failing, 
from any school in Worcestershire.” 
Now he put it to the Committee whether 
it would not be absurd to require to send 
and discover the governing bodies of every 
endowed school. Many of these schools 
might be endowed with only 10J. a year, 
and had sunk out of notice ; yet the Com- 
mittee were asked to enact that, unless the 
Commissioners found out these _ schools, 
their schemes should be liable to be declared 
illegal. Then there was the case of St. 
John’s College, particularly with respect to 
Merchant Taylors’ School— 

“Of the fifty fellowships, constituted by the 
founder, seven were allotted to the schools of 
Bristol, Coventry, Reading, and Tonbridge. The 
three first-named schools were to send two scho- 
lars to the college, and Tonbridge one. The 
scholars sent trom these schools are chosen, in the 
first instance, by the municipal authorities of the 
respective towns ; except in the case of Tonbridge, 
where, there being no corporation, the vicar and 
principal inhabitants appoint. The remaining 
forty-three fellows were to be chosen from the 
boys educated in the City of London, but with a 
strong preference to those educated at Merchant 
Taylors’ School. If no duly qualified persons are 
found in Merchant Taylors’ School, the electors 
are to look for scholars from Christ’s Hospital ; 
if none can be found there, they are then to eleet 
from any school in London or its suburbs ; and if 
none can be found within these limits, then scho- 
lars may be chosen from any part of England,” 
He hoped the Committee would decline to 
adopt a clause which would involve them 
in such confusion and absurdity, and be- 
sides, he did not think it would be right or 
just in principle to commit to each of the 
little schools which came within the scope 
of the clause the decision of questions of 
great public interest. The governors of 
those schools were only bound to look to 
the narrowest view of tlie interests of their 
own seminaries, and he would remind them 
that, i proportion as the schools were bad, 
the withdrawal of the preferences they en- 
joyed would be prejudicial to them, and, 
therefore, the protection they were called 
— give el to good, but to bad 
ss a wou be futile, he thought, 
mule avour to apply to schools the same 

ules as they had applied to the governing 
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bodies of colleges, and, considering the 
immense scope of these founders’ wills in 
many instances, and the way in which they 
had endeavoured to provide for wide and 
scattered districts, the effect of the hon. 
and learned Member’s clause would be to 
reduce the Bill to a state of impotence, 
and to disappoint very much the expecta- 
tions of those who had been labouring for 
the improvement of Oxford institutions. 
Sm WILLIAM HEATHCOTE said, 
the right hon. Gentleman had objected to 
the elause ; but a great deal of what he 
had said against it might be dismissed as 
mere verbal criticism. It must be clear to 
the Committee that his hon. and learned 
Friend (Mr. R. Palmer) had no intention 
whatever, from the language of the clause, 
of reserving the distant and remote rights 
of schools.. He had merely spoken of the 
schools themselves in the first instance, 
and had no intention whatever of going 
into remote cases. With regard to the 
main point, why indulgence should be given 
to schools rather than to any other form of 
protection, the right hon. Gentleman had 
overlooked two circumstances to which it 
was necessary to recall the Committee. He 
had first forgotten that the language of the 
clause related especially to total abolition, 
and not to regulations that might be made to 
meet many of the objections to the clause, 
and put the emoluments upon a very differ- 
ent footing from that which they now occu- 
pied. The question was one of complete abro- 
gation, and not whether they-were to shut 
out the advantageous operation of the pow- 
ers which the Commissioners might possess. 
The next point he wished the Committee 
to remember was, thatgthis was a question 
relating to another branch than tie colleges 
of the edueational establishments of the 
country. It was not merely as to local 
preferences, but whether the keeping up 
of these endowments of colleges was not a 
cheap and efficacious manner of keeping 
up in all parts of the country schools which 
there was no power of preserving without 
such extraneous aid. Merchant Taylors’ 
School was a remarkable instance. It was 
a school which could not long exist without 
the association with St. John’s; and in 
the more remote parts of the country it 
would be continually found that schools 
existed only upon the strength of those 
very emoluments which the Committee was 
asked to take away with so rigorous a 
hand. These schools appeared to him to 
be the best mode of assisting local prefer- 
ences. Two or three scholarships in a 
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county produced nothing sensibly, but if | ago an accomplished gentleman (Mr. Snell), 
those two or three scholarships kept up a| who had commenced his studies at the 
school of 100 boys, they promoted edu-} University of Glasgow, removed to Oxford, 
cation throughout a much larger sphere | where he completed them. He experienced 


than the scholarships themselves. 


Such | eventually so much benefit from this com. 


considerations as these he thought should | bined course of education, that he formed 
induce the Committee to put aside the| the benevolent design of providing the 
reasoning of the right hon. Gentleman | same advantages for a certain number of 


against the clause. 


distinguished students of the Scotch uni- 


Mr. ROBERT PHILLIMORE said, | versities, who were not in affluent circum. 


that it was with the most unfeigned relue- | stances. 


With this view he ‘devised an 


tance that he found himself compelled to| estate to trustees, the rents of which he 
differ from the Chancellor of the Exche-| directed to be applied to the establishment 
quer upon this point, and to give his vote| of exhibitions to Oxford, the conditions 
for the proposition of the hon. and learned | being that the candidate should have stu. 
Member for Plymouth. He agreed with the | died a certain number of years at a Scotch 
hon. Baronet the Member for Oxford (Sir | university, one, at the least, of which he 
W. Heathcote) in thinking that the im-| must have spent at Glasgow College—and 
portant matter to be considered was not | the nomination was vested in the Principal 


the particular scholarships, but the general | and Professors thereof. 


advantages which these schools derived 
from their exhibitions. All the great 
schools in London had immense difficulties 
to struggle with, and to do away with 
these exhibitions would be to sign their 
death-warrants. It was not correct to say 
that these exhibitions had been the means | 
of fostering a bad system of education. 
Out of 166 students sent from Westmin- 
‘ster School to Oxford since 1807, no fewer 
than ninety had obtained honours; and he } 
trusted that nothing would be done to in- 
jure an educational institution which had 
produced three such distinguished members | 
of the Cabinet as the right hon. Baronet | 
the First Lord of the Admiralty, the Mar- | 
quess of Lansdowne, and the noble Lord | 
the President of the Council. For his | 
ewn part, if he gave his sanction to any | 
such proposal he would be guilty of parri- | 
cide, and would deserve to be tied in a 
sack and thrown into the Thames. 

Mr. W. LOCKHART said, that he 
had drawn the attention of the Committee | 
on a former occasion to the unjust manner | 
in which this Bill might affect certain exhi- | 
bitions from Glasgow College to the Uni- | 
versity of Oxford. 





The subject had been | 
referred to in the speech of the hon. and 
learned Member for Plymouth (Mr. R. 
Palmer), and the Chancellor of the Exche- 
quer well knew that it had caused great 
excitement in Scotland, yet he had studi- 
ously evaded all notice of it. Neither had 
any answer been given to a memorial from 
the Senate of the University of Glasgow, 
which brought the case under the con- 
sideration of Government. He must, there- 
fore, ask leave of the Committee to ex- 
plain it. Upwards of two hundred years 


It is not pretend- 
ed that this patronage ‘has been abused, or 
that the right of Baliol College to reject 
unqualified students has in any one in- 
stance been exercised. On the contrary, 
but for these exhibitions many great and 
distinguished men—Adam Smith amongst 
others—might have lived and died un- 
honoured and unknown. Nothing could 
have been more praiseworthy or patriotic 
than such a bequest, and it is manifest that 
its advantages have not been confined to 
Scotland. It has been, however, unfortu- 
nately the cause of much litigation. The 
hon. and learned Member for Plymouth, in 
his able speech, quoted a remarkable de- 
cision which was pronouticed by the Court 
of Chancery a century and a half ago; but 
he did not mention that the question had 
been again brought before the courts of 
law so lately as 1848. An attempt was 
then made to wrest these exhibitions from 
the ancient Universities, and to transfer 
them to a recently established Episcopalian 
College ‘in Scotland. This was no pr- 
ceeding of the Episcopalian body in that 
part of the kingdom. It was not sane 
tioned by their bishops, and it was not 
only disapproved of, but denounced by 
many of its most influential members. The 
action was raised by a few private indi- 
viduals, but an unhesitating decision was 
pronounced by the House of Lords in 
favour of Glasgow College, with costs 
against their opponents. It is to be 1 
gretted that a report should have gained 
currency in Scotland that the right hon. 
Gentleman the Chancellor of the Exehe- 
quer, who is a trustee of the institution 
question, had identified himself with pro 
ceedings which have thus been declared to 
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be contrary to law and justice. He has 
distinctly denied that he had any connee- 
tion with them, or that he had assisted by 
a subscription to defray the costs; but this 
has really nothing to do with the question. 
The simple faet is, that this Bill may effect 
the object they aimed at. As originally 
framed, and even as now altered, it leaves 
it to a Board of Commissioners in England 
to deal with these exhibitions without the 
eonsent of Glasgow College, or perhaps even 
without their knowledge. Thereby it vio- 
Jates the treaty of Union, which distinetly 
guaranteed to the people of Scotland, ‘‘that 
their private rights should not be interfered 
with, except for their evident utility.” It 
has, indeed, been too much the custom of 
late to disregard ancient treaties, but the 
day, it is to be hoped, is distant when pri- 
yate rights shall be so dealt with. One of 
these Glasgow exhibitioners has just gained 
the Arnold Prize for a historical essay on 
the advantages of the Union, but he would 
have had some difficulty in proving this to 
be one of them. The people of Scotland 
were filled with indignation when they dis- 
covered that, in a Bill for the better go- 
vernment of an English University, clauses 
were introduced to rob Scottish students of 


rights which have existed for nearly two 


centuries. This elause will save the Snell 
bequest from confiscation, and it is to be 
hoped hon. Members conneeted with Scot- 
land will, on that account, give it their 
warmest support. 

Low JOHN RUSSELL said, that the 
argument addressed to the Committee by 
the hon. and learned Member for Plymouth 
did not convey a correct idea of the ques- 
tion before them. One might suppose that 
it was proposed by the Bill that the pri- 
vileges and preferences of the various 
schools, such as Westminster, Merchant 
Taylors’, and the Snell exhibitions, should 
be abolished by this Bill. But that was 
not the question, and there was not the 
slightest possibility that any really good 
school, which promoted the interest of 
learning by sending seholars to the Uni- 
versity, would be at all affected by the 
Bill. In the first place, it was not at 
all likely that any Statute would be framed, 
either by the Commissioners or by the Uni- 
Versity, affecting or abolishing the privi- 
leges of such schools. But if any such 
proposals were made, before sueh privi- 
leges were taken away the matter would 
come under the decision of five members 
of the Privy Council, two of whom must 
be legal members of the Judicial Com- 
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mittee. If the proposed alterations were 
approved by them, and if they were also 
agreed to by Her Majesty in Council, then 
they would be laid before Parliament; but 
either House of Parliament might present 
an Address to Her Majesty, the effect of 
which would be to render the proposed Sta 
tutes null and void. The question was, 
whether by a clause of this kind Pazlia- 
ment would preserve the privileges of very 
bad and inferior schools, whieh, by the 
founders’ wills, had obtained these privi- 
leges. There was a school of this kind in 
the University of Cambridge, which had 
gone to deeay, which was attended by very 
few pupils, and by which the interests of 
learning were very little promoted. The 
effect of this clause was to preserve from 
improvement all these bad schools which, 
originally founded for the benefit of Jearn- 
ing, now no longer promoted that object. 
If further securities besides those he had 
mentioned were wanted to prevent ill-con- 
sidered alterations in the management of 
these schools, and to protect them against 
a wanton abuse of power, let such securi- 
ties be considered, but he could not agree 
to a clause the effect of which would be to 
preserve-all the privileges of the inferior, 
the bad, and the decayed schools. 

Mr. WALPOLE said, he could not 
allow this discussion to pass without enter. 
ing his solemn and earnest protest against 
the principle announeed by the Chancellor 
of the Exchequer and the noble Lord the 
President of the Council. Two arguments 
had been urged on the part of the Govern- 
ment against the proposition of the hon. 
and learned Member for Plymouth—one 
a matter of form, and the other a matter 
of principle. The hon. and learned Mem- 
ber was not anxious about the matter of 
form, if the House supported the principle. 
Now, what was that principle? It was 
that of preserving the rights of others, 
which were to be taken away by those who 
were not entitled to interfere. ‘The noble 
Lord the President of the Council said 
that the effect of the clause would be to 
keep on foot bad schools and prevent im- 
provement. But, under the plea: of im- 
proving the colleges, the promoters of the 
Bill were subverting rights which were in- 
dependent of those colleges, Many of 
these schools were founded, not for the 
benefit of the eolleges, but in most in- 
stances the colleges were founded for the 
benefit of the schools. What right had 
they, then, under the plea of reforming 
the colleges, to take away the rights of the 
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schools? Neither the Chancellor of the 
Exchequer nor the President of the Coun- 
cil had mentioned a single bad school, 
while, on the other hand, many good 
schools had been brought forward which 
had produced distinguished and useful 
members of society, and conferred the 
blessings of a sound education upon thou- 
sands of persons. His hon. and learned 
Friend had said, and nobody had answered 
him, that they should look at this question 
partly as a matter of reason and partly as 
a matter of feeling. Nations were, in 
truth, as much governed by feelings and 
even by prejudices as they were by rea- 
son; and he would respectfully advise the 
Government to act upon that consideration 
in the present instance. But it was said 
that the promoters of the Bill had a gene- 
ral object in view—the promotion of Uni- 
versity education—and some appeared to 
imagine that a special object was incon- 
sistent with the general one. The fact 
was not so; it was possible to have both a 
general and a special intention, and it was 
for that reason that we had local insti- 
tutions in this country. Again, the Chan- 
cellor of the Exchequer and the President 
of the Council had proceeded upon the as- 
sumption that they had given by a clause 
in the Bill the power of rectifying a wrong 
if the colleges or the Commissioners should 
do that wrong. None of their legislation 
ought to proceed upon that principle. 
Where there was a particular right it was 
their duty to preserve it, even although 
the right in some respects be contrary to or 
inconsistent with the general provisions of 
their measure; and the argument urged 
from tle Treasury bench amounted to 
this, that they were at liberty to give to 
particular individuals the power of assail- 
ing the rights of others, trusting to some 
tribunal to maintain and defend them. He 
apprehended, however, that the proper 
principle to proceed upon was, not to allow 
those rights to be assailed by others in the 
first instance. If the Government had 
agreed to the Amendment of the hon. 
Member for the University of Oxford (Sir 
W. Heathcote), that the main designs of 
the founders and donors should be pre- 
served, there would have been a ground for 
the Judicial Committee to determine whe- 
ther those designs were preserved or not; 
but by refusing to insert that clause they 
left the whole matter ambiguous, and 
merely addressed to the Committee the 
plausible argument that equitable conside- 
rations would be taken into account when 
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the question came to be decided before the 
Judicial Committee, when they knew that 
there could be no such thing as equitable 
considerations to be interpreted by law, 
unless those considerations were to be de- 
cided with reference to certain principles 
which would enable the Court to act upon 
them. The tribunal of appeal would have 
no means by which it could be guided, and 
it would therefore be apt to usurp the 
place of the Legislature, and determine, not 
what ought to be done, but what it con- 
sidered might with propriety be done. He 
thought this Bill ought not to be parted 
with before they knew distinctly from the 
Government whether, for the first time 
in the history of this country, the main 
designs and intentions of the benevo- 
lent founders were to be deliberately set 
aside, not by a case made against them— 
for case they had made none—-but because 
they wished by some latitudinarian privi- 
lege to give power to a Court which would 
have no means of guiding its judgment to 
regulate the colleges of Oxford in such 
a manner as would take away the rights 
of schools, though those schools had never 
abused their trust, but, on the contrary, 
had exercised it in a way to confer great 
and inestimable benefits upon the country. 
Tne SOLICITOR GENERAL said, 
he should be sorry if the address of his right 
hon. Friend who had last addressed the 
Committee was merited by the provisions 
of the Bill. He begged of the Committee 
to understand that nothing could be more 
incorrect, nothing more unjust, than the 
representation just given with such warmth 
and ability of the principles of the Bill. 
He could assure hon. Gentlemen that it 
would not be in the power of any one, 
acting either upon the wording or accord- 
ing to the spirit of the Bill, to touch any 
of those institutions that really did ad- 
vance the interests of learning and re 
ligion. The first power given by the Bill 
was a power to ensure the emoluments en- 
joyed by the colleges being conferred 
according to personal merit. If young 
men were to be sent up to the University 
to attain its emoluments and benefits, care 
ought to be taken that they were selec 
upon grounds that would enable them to 
be a credit to the place from whence they 
came, and that a spirit of competition was 
preserved at the institution that sent them 
up. He regretted very much, however, 
to see such great talent and ability ap- 
plied to the substituting before the Com- 
mittee something else in licu of the real 


University Bill. 





297 The Oxford 


question, which appealed to their feelings, 
their prejudices, and theit passions, and 
which was capable of being accepted by 
those who were led away from the real 
oint at issue. His right hon. Friend the 
Chancellor of the Exchequer had clearly 
shown that the clause now proposed would 
give to those who were interested in pre- 
yenting improvement power. to obstruct 
beneficial arrangements recommended by 
the Commissioners. The reason why the 
Government objected to the introduction 
of the words, ‘‘the main designs of the 
founders,” when they were proposed by 
the hon. Member for the University of 
Oxford was, that their introduction would 
have hampered the Commissioners in car- 
rying out the principle of the measure, 
which was the advancement of the inte- 
rests of learning, religion, and education, 
by making the enjoyment of all emolu- 
ments and rewards dependent on personal 
merit. If the principle of the right hon. 


Gentleman was carried into effect, instead 
of a spirit of competition being introduced 
into these foundations, they would remain 
a prey to the same state of inactivity to 
which many of them were now reduced. 
The designs of the donors of these chari- 
ties could not be expressed in words more 


proper for the occasion, or in words more 
conclusively directed to the enunciation of 
what ought to be the rules under which 
they should exist, than the words that had 
been employed—namely, ‘‘ in the interests 
of religion and learning, and for the ad- 
vancement of education ;”’ for to promote 
such was the main design of the Bill. The 
fact was, that in the case of many of these 
grammar schools the particular localities 
for which they were founded not being 
able of themselves to supply a sufficient 
number of scholars, individuals from other 
places were received into them, and they 
became mere proprietary schools. It re- 
sulted from this state of things that in- 
stead of there being competition amongst 
those that were sent up to the University, 
only one or two came up to contend for 
the emoluments attached to the founda- 
tion. Now, that was an evil which would 
be repressed by the Bill. Of course in 
the case of Westminster School and Mer- 
chant Taylors’ School, there would be no 
interference whatever, for there the evil 
was not felt. 

Sim THOMAS ACLAND said, he 
Wished to make a few observations on 
what had fallen from the hon. and learned 
Solicitor General. It might be perfectly 
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true that the great object of the Bill was 
to promote the interests of religion and 
learning to the greatest possible extent 
which the resources of the University 
could attain; but he would say, in answer 
to the hon. and learned Gentleman, that 
in this particular instance, at all events, 
Ministers were endeavouring to bring 
about that object at the cost of parties 
who did not deserve such treatment at 
their hands—of parties who had not been 
heard in their defence. There were three 
classes of persons affected by the Bill: 
first, there was that portion of the public 
that desired the improvement of the Uni- 
versity, and to share more largely in the 
emoluments of the University—those in- 
centives to diligence and study—than they 
had hitherto done, for fame was not the 
only inducement to men to lead laborious 
days. But if to do this they would inter- 
fere with these charitable institutions, he 
would warn them such charities must be 
dealt with with the utmost tenderness, and 
that they could not be touched rashly or 
with impunity. They might depend upon 
it that the principles which had influenced 
the establishment of those foundations 
were principles adapted to all times; that 
they were deeply rooted in the affections 
of the people, and they could never be put 
out of sight even upon such grounds as 
had been that night proclaimed. The 
next party affected by the Bill were the 
colleges of the University; but their in- 
terests had been amply provided for, and 
they obtained a strong voice in the admi- 
nistration of their affairs, and every in- 
ducement to improve the system. Why, 
then, should not these foundations also be 
placed in a position to meet the Commis- 
sioners upon equal terms? But what did 
they propose to do for the third party— 
namely, for those persons whose money 
they were about to take and apply to other 
purposes? Why, the right hon. Gentle- 
man the Chancellor of the Exchequer in- 
formed the Committee, forsooth, that they 
were provided with an appeal to the Privy 
Council. That was to say, after the col- 
leges and Commissioners had agreed, in 
consultation, upon some means of apply- 
ing the resources of these parties, whose 
all was at stake, some half-dozen trus- 
tees were told they might go before the 
Privy Council and argue their case on 
appeal. They would have him believe 
that the interests of these schoels would 
be taken care of. He believed that the 
interests of the colleges, and the interests 
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of those whom the Commissioners wished 
to advance, would be taken care of ; but 
he very much doubted that there would be 
any identity between their interests and 
the interests of the schools. He would 
tell them that the interests of the schools 
would be set aside, because their money 
was wanted. He contended, therefore, 
that not only should the representatives of 
these foundations be allowed a hearing be- 
fore their interests were disposed of, but 
that they should be allowed to share in all 
eonsultations between the colleges and the 
Commissioners where arrangements affect- 
ing them were to be concerted. Holding 
such views, then, he could not do otherwise 
than give his strongest support to the 


clause moved by the hon. and learned | 


Member for Plymouth. 

Mr. JOHN MACGREGOR said, that, 
speaking on behalf of the University of 
Glasgow, he was ready to reject this 
clause. The object of the Bill was to 
adapt the purposes of these institutions to 
the cireumstances of the times. Many of 
the designs of the founders, owing to the 
change of time and circumstances, had 
become great nuisances, as witness the 
case of Dulwich College, and hence the 
necessity for legislative interference. The 
clause of the hon. and learned Member 
contained much that was ingenious, but it 


went much further than he could consent | 


to, and he should therefore vote against it. 

Mr. ROUNDELL PALMER, in reply, 
said, he would not detain the Committee 
with any lengthened observations, for in 
reality there was little or nothing to reply 
to. There had been a good deal of vehe- 
ment, and, as was always the case with his 
right hon. Friend the Chancellor of the 
Exchequer, ingenious and effective criti- 
cism on some defect which his quick eyes 
discovered in the wording of this clause, 
and that defect he had great satisfaction 
in saying he would certainly remove, should 
the clause be adopted by the Committee. 
Nothing was easier than to insert the 
words of qualification—specially naming 
the foundations and endowments, and thus 
there was an end of the argument about 
all those undiscovered schools in Worces- 
tershire and in London, supported nobody 
knew how, and situated no one knew 
where, which his right hon. Friend threw 
in their faces. There would be no diffi- 
culty in carrying the clause into effect 
clearly and intelligibly, and it was not by 
that sort of criticism that either himself, 
or, he trusted, the Committee would be 
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It showed how 
little the Government really knew how 
| they were proceeding in this matter, when 
they heard right hon. Gentlemen stating 
that the trustees might increase their 
{ number ad libitum for the sake of creating 
/a fictitious majority. Now, as a general 
| rule, the governing bodies of those schools 
| were either corporations—as in the case of 
Winchester—or trustees appointed ina 
definite manner and number, under deeds 
of charter. All that could happen was, 
that they might proceed to fill up any ex. 
isting vacancies before they exercised their 
functions. But they knew what cases 
they were dealing with, and, after all, it 
was really nothing to the purpose and had 
no bearing whatever on the question. But 
what was to the purpose was that they 
were told, ‘‘ To supply the place of this 
protection you can appeal to the Privy 
Council.”” What was the Privy Council 
| to which they were to appeal? Was ita 
| judicial body at all? Neo. It was true 
| they had added two judicial members, but 
lit was clearly no effective appeal for pur- 
| poses of protection. It might be a good 
| body to exercise a political judgment. No 
| doubt, they might be found good men to 
exercise a judgment in the spirit of the 
Act, but they would exercise it, not asa 
| judicial, but a political function. If people 
were to have confidence in the exercise of 
that political function, on what principle 
must they aet? The Bill was to make 
further provision for the good government 
and extension of the University of Oxford 
and the colleges thereof. There was not 
a word about schools. They had not to 
think of the interests of schools, except s0 
far as they could view them through the 
medium of the University of Oxford and 
its colleges. The Act furnished them with 
no principle or locus standi to frame 4 
scheme for any school whatever. His ob- 
ject, which he did not wish to disguise, 
was to preserve the schools—to make ita 
general rule that they should be preserved, 
and that means should be given to effect 
that object. In so far, therefore, as. 
scheme was beneficial to a school, the 
trustees would consent to it, but in every 
other case he hoped they would reject it 
IIe, therefore, took his stand upon the 
principle, that they should not and ought 
not to be deprived of their present rights, 
without the intervention of their natural 
protectors and in the absence of 
inquiry. 


Tur CHANCELLOR or rue EXCHE- 
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QUER said he wished to know how the 
clause would work with regard to the right 
of preference? He would refer to one 
particular case, that of Worcester College, 
founded by Sir Thomas Cookes, in which 
there was a right of preference to the 
schools of Bromsgrove, Feckenham, Wor- 
cester, Hartlebury, and Kidderminster, in 
succession. He wished to know this :— 
Suppose the Commissioners sent down a 
scheme to do away with the rights of 
preference of these five schools, and the 
first four agree to make the sacrifice, but 
the fifth—Kidderminster, for instance— 
refused to do so—what would be the effect 
of that refusal with respect to the scheme 
itself ? 


Mr. ROUNDELL PALMER said, that | 


in that case the Commissioners might do 
what they pleased with the four assenting 
schools, leaving the school which dissented 
in the same position as before—that was 
to say, the rights of the four schools might 
be modified or consolidated in any way the 
Commissioners might think fit, and the 
other school would have no right to come 
in until the other four schools were pro- 
vided for. However, the question of the 


right hon. Gentleman did not at all touch 
the principle of the clause. 


Tot CHANCELLOR or tur EXCHE- 
QUER said, he also wished to know whe- 
ther the effect of the fifth school dissenting 
from the scheme of the Commissioners 
would not be to intercept entirely the plan 


of the Commissioners, although the other | 


four schools, having prior rights, were 
willing to sacrifice their rights of prefe- 
rence ? 

Mr. ROUNDELL PALMER said, he 
could really give no other answer than 
what he had just stated. There would be 
no power to place the school dissenting 
from the scheme in a worse situation than 
before, but anything might be done by the 
Commissioners which would not place that 
school in a worse situation. If, however, 
it was thought there would be any diffi- 
culty in this respect, the clause might be 
hereafter amended. 

Mr. WIGRAM said, if the principle of 
the clause should be adopted, he would 
propose an Amendment to mect the diffi- 
culty which had been suggested by the 
Chancellor of the Exchequer, by inserting 
in the clause the words “ or two-thirds of 
the aggregate body, composed of the se- 
veral governing bodies of such schools.” 

Avira, WALCOTT observed, that 
being deeply attached to Winchester Col- 
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lege from many associations, and perfectly 
conversant with its history, he could not 
do otherwise than lament any measures 
likely to impair its efficiency. He had left 
to others the honourable task of vindi- 
cating its union with New College, Oxford, 
and its eminence as a school for learned 
men. For his own part, he could not but 
remember that many of the most distin- 
guished officers in the sister services had 
been reared within its walls. To the Army 
it had given Generals Sir Charles Dalbiac, 
Sir William Myers, Sir Alexander Wood- 
ford, Sir Robert Wilson, Sir Andrew Bar- 
nard, and Lord Seaton; to that profession 
of which he was proud to be a member, it 
gave Admirals Raper, Sir Thomas Laire, 
Sir John Borlase Warren, and Sir Richard 
| Keates. He should be failing in justice, 
‘also, if he did not add that many other 
| illustrious officers had been brought up in 
the great public schools; a circumstance, 
the honour of which was due to Wyke- 
| ham, who had formed their model, when 
he built the College at Winchester. St. 
Paul’s had produced the Duke of Marl- 
| borough ; Merchant Taylors’, Lord Clive ; 
| Rugby, Sir Ralph Abercombie; Newcastle, 
| Lord Collingwood; Norwich, Lord Nelson; 
Harrow can boast Lord Rodney; West- 
| minster, Lord Keppel, Lord Harris, the 
| Marquess of Anglesea, the Duke of Rich- 
mond, and Lord Raglan; and Eton, Lord 
| Howe, the Marquess Cornwallis, and the 
|Duke of Wellington. In every public 
school the boys retain in unfading memory 
those who, once members of the same 
community, have in the past distinguished 
themselves, wherever raised by ability or 
urged by lawful ambition, in professional 
life, in this House, or the highest business 
of the State. True as the needle—round 
which the compass card traverses, ever 
points to the pole, and ensures the safety 
of the ship—on their old common home 
the eyes of the public schoolboy are ever 
fixed, and his heart rallies round those in- 
spiring recollections; thence he draws in- 
centives of action, and examples of success 
which he desires to emulate, as at once 
honourable to himself and of service to his 
country. Need he add, then, how hear- 
tily he supported this Amendment ? 

Tae CHANCELLOR or toe EXCHE- 
QUER said, he had a question to put to 
the hon. and learned Gentleman (Mr. Wi- 
gram), who proposed an Amendment to 
meet the difficulty he (the Chancellor of 
the Exchequer) had just stated. The hon. 
and learned Gentleman proposed that the 
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governing bodies of the several schools | majority on the last division would support 
should be consolidated for the purpose of ; him in doing so. The effect of the Amend. 
expressing their assent to, or dissent from, | ment would be to accede to the principle 
any scheme that might be proposed by the that the presumption was in favour of the 
Commissioner. Now, he would mention | abolition of the right of preference. Hig 
the case of St. John’s College. The view was that the presumption was against 
founder gave a preference, in the first it. He thought that the governing body 
instance, to the Merchant Taylors’ school, of a school would know much better than 
which was under the control of the Mer-| the Charity Commissioners what would 
chant Taylors’ Company. That was acor-| and what would not be prejudicial to the 
poration, The next preference was given | interests of the school, and he should not 
to Christ’s Hospital, which was also a cor- | consider that the opinion of those Com- 
poration. Consequently, the Amendment missioners in favour of a change was a 
intended to be proposed by the hon. and sufficient reason for adopting it, if the 
learned Gentleman would require that | local governors or trustees of a school 
two-thirds of these two corporations should | thought that the change would be preju- 
give their assent to, or dissent from, any | dicial to it. 

scheme that might affect the rights of| Amendment negatived. 

those schools. The question he had to | Mr. WIGRAM said, he wished to move 
put was, how would the hon. and learned | to add at the end of the clause the words— 
Gentleman arrive at a knowledge of the} « Provided always that where the governing 
two-thirds and one-third of these two cor- , body aforesaid shall be a corporate body, the go- 


porations ? 

Motion made, and Qustion put, ‘* That 
the Clause be now read a Second Time.” 

The Committee divided :—Ayes 160; | 
Noes 103: Majority 52. | 

Mr. WIGRAM said, he would now pro- } 
pose as an Amendment to insert in the | 
clause words providing that in cases in | 
which several schools are interested in a| 
privilege or preference, two-thirds of the 
aggregate body, composed of the govern- 
ing bodies of such schools, should, for the 
purposes of this clause, stand in the place 
of the single governing body referred to 
in it. 

Amendment agreed to. 

Mr. HEADLAM said, he wished to 
propose to substitute the word ‘‘and”’ for 
the word ‘‘or’’ in one portion of the 
clause, in order that it might read— 

“ And no such regulation or ordinance shall be | 

made if, within two calendar months after receiv- 
ing such notice, two-thirds of the said governing 
body, and (instead of or) the said Commissioners 
appointed under the Charitable Trusts Act, 1853, 
shall, by uniting under their hands and seals, 
declare their opinion that such regulation or 
ordinance would be prejudicial to such school 
or place of education.” 
That would give the concurrence of the 
governing body and the Commissioners to 
prevent the making of such an ordinance, 
and would prevent evil arising from the 
act of any governing body who might be 
disposed to hold out too much for the 
rights of their school. 

Mr. ROUNDELL PALMER said, he 
entirely objected to this Amendment, and 


he hoped that those who constituted the 
\ 


Lhe Chancellor of the Exchequer 


verning body of the corporation shall be the go- 
verning body of the school.” 

Clause, as amended, agreed to. 

The House resumed; Committee report 
progress. 


BUSINESS OF THE HOUSE—MORNING 
SITTINGS. 


Lorp JOHN RUSSELL then moved 
the Order of the Day for the House to go 
into Committee of Supply. 

Sm JOHN PAKINGTON said, he 
wished to make a few remarks both to 
the [louse and the noble Lord opposite 


(Lord John Russell), with regard to the 
| present system of morning sittings. The 


noble Lord and the House, he thought, 
must feel that that system was not satis- 
factory, and that it ought to be regulated 
in some way which would prevent hon. 
Members being subject to that inconveni- 
ence, if not surprise, which was expressed 
by Scotch Members last night. He enter- 
tained the opinion that, in order to expedite 
business, and avoid the discredit as well as 
annoyance of sitting into August, as they 


_ had done, they must have recourse to morn- 
| ing sittings occasionally. But, at the same 


time, he was strongly of opinion that they 
ought to be adopted with the concurrence 
of the House, subject to certain rules which 
might be generally intelligible, as in the 
case of the Wednesday sittings. He would 
suggest to the noble Lord whether, when 


| the period of the Session arrived when the 


Government deemed it desirable to have 
morning sittings, they ought not to be 
regulated by a Resolution of the House m 
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the same manner as the Ilouse had re- 
solved this Session, and invariably did, 
that on Thursday Orders of the Day should 
have precedence of Notices of Motion. He 
would further propose that a morning sit- 
ting should only be adopted on due notice 
being given of the day. In consequence 
of Members getting up at one or two 
o'clock in the morning and moving that 
Bills should be taken at twelve o’clock 
sittings, it was quite impossible Members 


could know whether or not there would be | 
a morning sitting on any given day. Per- | 


haps the House was hardly aware that, 
according to the existing rules, it was com- 
petent for any Member who had charge of 
a Bill to rise at any hour, and to propose | 
that it be taken at twelve o’clock in the 
day, and of this privilege Members fre- 
quently availed themselves. He likewise | 
would recommend that not only the day, | 
but the hour of a morning sitting should 
be fixed, and that they should limit them- 
selves as nearly as possible at such sitting 
to taking Bills in Committee. He hoped 
also the noble Lord would agree that no 
fresh business should be taken after twelve 
o'clock at night. 

Lorv JOHN RUSSELL said, he hoped 
the House would not fetter itself too much 
by Resolutions. It appeared to him that 
the days of morning sittings should be 
fixed rather according to the quantity of 
business before the House, and the desire 
of the House to get through it speedily. 
It seemed to him that at this time of the 
Session to have morning sittings on Tues- 
days and Thursdays only was quite suffi- 
cient, though towards the end of the Ses- 
sion it had been usual to have them on 
Fridays also, and sometimes on Mondays. 
The arrangement now made as to the 
hours of sitting was adopted in 1851 or 
1852, and was deemed much more conve- 
nient than the former one, under which 
the House rose sometimes at two, three, 
four, or even five o’clock, and Members 
did not know when they would reassemble 
for the evening sitting, whereas at present 
itwas now fixed that they should resume 
business at five or six o’clock. He did not 
give @ positive opinion as to the necessity 
of maintaining the present arrangement ; 
and if any improvement on it could be 
made, he should not be unwilling to con- 
sent to the alteration. He thought it was 
desirable that, when there was a morning 
sitting, the private business should be 
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when the House met in the afternoon, it 
might at once proceed to public business. 

Mr. HENLEY said, he fully concurred 
with the noble Lord that they would go on 
as well or better without a formal Resolu- 
tion with respect to the days on which 
morning sittings should be held. He 
thought, however, that some arrangement 
should be made by which Members might 
know at what time the House would re- 
sume in the evening. 

In reply to a question from Mr. Bass, 

Lorp JOHN RUSSELL said, he 
thought it was very desirable that when 
there was a morning sitting, no fresh 
business should be taken after twelve 
o’clock at night; but he did not think 


‘it desirable to pass a formal Resolution on 
the point. 

Committee of Supply deferred till Mon- 
day next. 

The House adjourned at half after One 
o’clock till Monday next. 


HOUSE OF LORDS, 


Monday, June 19, 1854. 


Minvtes.] Pusiic Bitts.—2* Exhibition of 1851 
Commissioners ; Public Statues. 
orted—Customs Duties. 
3° Excise Duties. 


THE WAR WITH RUSSIA—THE GERMAN 
POWERS. 


Lord LYNDHURST:* My Lords, I 
presume many of your Lordships have 
read the important document to which 
the notice refers. It is a memorandum 
sent by the Cabinets of Vienna and Berlin 
to their Envoys at the Diet of Frankfort, 
with directions to present it to that body. 
It states the course of policy which has 
been pursued by the Four Powers with 
respect to the Eastern question; and the 
object of the communication was to obtain 
the approval and sanction of the Diet to 
that policy. 

The paper has not been laid upon your 
Lordships’ table, and being a document 
between foreign States, it could not per- 
haps, in point of form, have been laid upon 
the table, at least not in the usual manner ; 
but it has been published in the official 


journals of Vienna, Berlin, Frankfort, and 


Paris, and I believe in most of the journals 
throughout the Continent. It is a matter, 
therefore, of general notoriety. 

The paper has given rise to much dis- 
cussion, both on the Continent and in this 
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country, and has created no inconsiderable 
degree of anxiety and uneasiness, It is 


upon these grounds that I have felt it my | 


duty to submit it to the attention of your 
Lordships and of Her Majesty’s Govern- 
ment, in order that we may receive some 
distinct explanation, and come to a clear 
understanding, as to the policy to which it 
relates. 

It is of so much importance to be accu- 
rate upon a subject of this nature, that I 
must beg leave to read those parts of the 
document to which I refer. The first 
passage to which I am about to call your 
Lordships’ attention is in these words— 

“Both Cabinets haye agreed with those of 
Paris and London in the conviction that the 
conflict between Russia and Turkey could not be 
prolonged without affecting the general interests 
of Europe, and those also of their own States. 
They acknowledged in common that the mainte- 
nance of the integrity of the Ottoman empire and 
the independence of the Sultan’s Government are 
necessary conditions of the political balance, and 
that the war should, under no circumstances, 
have for result any change in existing territorial 
positions.” 

Now, my Lords, I apprehend it to be cleat 
that, according to the true interpretation of 
this passage, when it is stated that ‘‘ the 
war should, under no circumstances, have 
for result any change in existing territorial 


positions,’’ it must mean territorial posi- 
tions as between Turkey on the one side, 


and Russia on the other. This may not, 
perhaps, be expressed with so much preci- 
sion as to be perfectly free from doubt ; 
but any such doubt will be effectually re- 
moved by referring to the protocol of the 
5th of December to which the paper 
relates. In that instrument the Four 
Powers express themselves thus— 

**TIn fact, the existence of Turkey in the limits 
assigned to her by treaty is one of the necessary 
conditions of the balance of power in Europe, 
and the undersigned Plenipotentiaries record, with 
satisfaction, that the existing war cannot in any 
ease lead to modifications in the territorial boun- 


daries of the two empires, which would be ealeu- | 


lated to alter the state of possession in the East 
established for a length of time, and which is 
equally necessary for the tranquillity of all the 
other Powers.” 


It would appear, therefore, that, accord- | 
ing to the agreement between the Four 


Powers, as stated in these documents, no 


alteration is to take place, whatever may | 


be the result of the war, in the territorial 

limits between Turkey on the one side and 

Russia on the other. 

their principle is this—that in every event 

the status quo ante bellum, so far as re- 
Lord Lyndhurst 
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In other words, that | 
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lates to territorial position between the 
two Powers, is to remain unchanged, 

But, my Lords, it may be said, and pro, 
perly said, that the protocol upon which 
this passage is founded, was signed before 
the Western Powers had engaged in the 
war. Undoubtedly that is so; but after 
that event, and in this new state of things, 

the representatives of the Four Power 
again met for the purpose of confirming 
what they had previously done ; and, upon 
that occasion, they stated, in distinct terms, 
that they adhered to the principles upon 
which the former protocols had been found. 
jed. It seems, therefore, extremely diff- 
cult to come to any other conclusion than 
that which I have before stated, namely, 
that, whatever may be the result of the 
war, it must terminate by leaving Russia 
and Turkey precisely in the same state, as 
to territorial limits, in which they stood 
previous to the commencement of hos. 
tilities; and this is further confirmed bya 
passage, which I am about to read, in the 
| memorandum sent to the Diet— 

| «The last of the protocols shows that, although 
France and Great Eritain have entered into the 
war against Russia, the four Cabinets invariably 
adhere to the principle proclaimed heretofore by 
them in common, and have united in regard to 
the basis on which to deliberate as respects the 
appropriate means for obtaining the object of 
their endeavours.” 

The result, therefore, seems to be that 
in every event the principle of maintaining 
the status quo is to be adhered to, That 
this is the principle upon which Austria 
and Prussia are acting, is sufficiently ob- 
vious ; for if Russia were now to withdraw 
from the Principalities, and at the same 
time consent to a guarantee with respect 

| to the independence of the Sultan and the 
integrity of the Ottoman empire, neither 
Austria nor Prussia would, as it is affirmed, 
take any active part in the contest. And 
if that be so with respect to these two 
Powers, and who state they are acting in 
concert and on one common principle with 
England and France, it seems to follow, 
and I must so conclude unless I hear some: 
| thing satisfactory to the contrary from my 
noble Friend opposite, that, whatever be 
the course and events of the war, the 
status quo as to the limits of the two em: 
pires of Russia and Turkey is to be mait- 
tained. And it is in order to obtain some 
explanation, and to come to a clear under- 
standing on this material question, that! 
have thought it my duty to submit it 
your attention. 
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But, my Lords, it is not a little singular | and it is obvious, judging from the past, 
that Austria herself appears to show a dis-| that unless Russia is removed from her 
position to act in one instance at least in-| present position, and her limits at this 
consistently with this principle; and I feel point undergo a material change, it will 


it difficult to reeoncile the part of the 
paper to which I am about to allude with 
that to which I have already referred. 
I beg your Lordships’ attention as to what 
is said as to the Danube. The free na- 
vigation of that river is stated by Austria 
to be of the utmost importance, not to her 
territory and her subjects alone, but to the 
whole of Central Germany. This is en- 
larged upon in the strongest terms, but not 
in terms by any means stronger than the 
importance of the subject warrants. The 
paper runs thus— 


“ It seems to be a requirement of the political 
position of Germany, an element of her conserva- 
tive policy, a condition of her national develop- 
ment for her national wealth, that in the countries 
of the Lower Danube there should exist a well- 
regulated state of affairs suitable to the interests 
of Central Europe.” 


And again— 

“The material interests of Germany are sus- 
ceptible of most powerful elevation through the 
great water channels to the East ; and it is thence 
generally incumbent on Germany to secure as much 
as possible the freedom of Danubian commerce, 
and not to witness the material animation of water 
communications with the East repulsed by re- 
strictions.”” 


Let me, then, request your attention for 
a moment to the actual state of that river, 
and to the circumstances under which it is 
and has been long placed. This review 


be impossible to ensyre for the future the 
peded navigation of the Da- 


‘free and unim 
| nube. 

It is supposed, and seems to be thrown 

out incidentally, but vaguely and obscurely, 
in this paper, that this object may be se- 
cured by some treaty or convention. My 
Lords, I have no faith in a treaty upon 
‘this subject entered into with Russia. 
There was a treaty relating to it for se- 
veral years between Austria and that 
Power, but which, I believe, has now ex- 
| pired. Russia undertook to keep the course 
‘of the Danube free from impediment, and 
Austria, in consideration of this, engaged 
to pay a toll upon her ships passing down 
the river. But what has been the con- 
duct of Russia? She has enforced the 
| payment of the toll, but has not only done 
nothing to keep the course of the Danube 
free from impediments, but has connived 
_at, if not encourged, every obstruction to 
its course, apparently with the view of 
favouring her rival port of Odessa, 

At the time when the Turks were in 
possession of the river, they, by a very 
| simple process, managed to keep the navi- 
gation clear; and when it passed from 
their possession, the depth of the water 

‘at the mouth of the river was upwards of 
sixteen feet—it is now reduced to about 
/nine. By requiring that a kind of iron 


will lead to the conclusion that Austria , harrow or drag should be attached to each 
cannot herself be satisfied with the status | vessel going down the stream, thus loosen- 
quo as to this important territorial position. | ing the mud for the action of the river, 
We all know that by the Treaty of Adria-| they kept the navigation free. Applica- 
nople—that unfortunate treaty I must call | tions have been repeatedly made to Count 
it of Adrianople—Russia secured to herself; Nesselrode and to other authorities to 
both banks of the Danube; the one she/| adopt the same mode of proceeding, but 
held in absolute right, the other was placed | they have always refused or evaded under 
substantially under her exclusive control. | different pretexts to resort to these simple 
She also obtained the right of establishing | means. It was pretended that an appara- 
@ quarantine on one of the islands in the, tus of a more effectual kind was preparing 


Danube. 

Thus possessed of the sole and absolute 
control of that river, from its mouth to a 
considerable distance upwards, she has so 
managed as to impede in the most effectual 
manner the free course of its navigation ; 
and further, by engrafting strict police re- 
gulations on the quarantine establishment, 
to interfere with the freedom of personal 
communication in that district. Remon- 
strance after remonstrance has been ad- 
dressed to her by Austria, by England, 
and other European Powers without effect; 


for the purpose of accomplishing the ob- 
i ject. After a long delay the intended 
instrument arrived at Odessa; after a still 
further delay it was set to work, and it 
turned out, as had been foretold, not only 
to be ineffectual, but to increase the evil 
it was intended to remedy. It soon got 
out of order and was abandoned. 

If any noble Lord should wish for fur- 
ther details on this subject, I exhort him 
most earnestly to read the papers that 
were laid last year on the table of your 





Lordships’ House with respect to the 
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Sulina mouth of the Danube. They will 
be found to afford a lively picture of the 
shuffling, evasive, and, if I might apply 
such terms to persons in high and exalted 
stations, I would say tricking and menda- 
cious, diplomacy of the Court of St. Peters- 


burg. Is it not, then, evident from these | 


facts that it has become absolutely neces- 
sary that a change should take place in 
the state of territorial possession at the 
mouth of the Danube—that such an altera- 
tion is required for securing that most 
important, and I may add necessary, ob- 
ject on which so much reliance is justly 
placed by Austria and Germany—namely, 
the free and uninterrupted navigation of 


this great river? Those Powers must be | 


convinced that this object can only be 
obtained and effectually secured by a de- 
parture from the principle of the status quo 
in this district. 

Leaving, then, the western side of the 
Black Sea, I beg your Lordships to pass 
with me to its eastern shore. We have 
shut up the Russian fleet in the harbour 


of Sebastopol. It has the mortification of | 


feeling that it cannot encounter the com- 
bined force without the certainty of entire 
destruction. All the Russian establish- 
ments on the Circassian coast, from Anapa 
to its southern extremity, have in conse- 
quence been deserted or destroyed. The 
chain of forts which during the last fifty 


years the Government had been employed | 
in constructing at a vast expense, as a} 


defence against the incursions of the brave 
mountaineers of that district, and with a 
view to their ultimate subjugation as well 
as for the further purpose of recruiting 
their armies and transmitting military 
stores to her south Caucasian posses- 
sions, have been levelled with the ground. 
Can it be possible, then, that, unless forced 
by the most disastrous events, we should 
consent to place Russia again in possession 
of this coast? We have supplied the 
brave population with arms, we have en- 
couraged them to take an active part in 
the war against the common enemy. To 
abandon them to his vengeance would be 
not only an act of the grossest cruelty and 
injustice to this simple and heroic race, 
but, as your Lordships must feel with me, 
an act of deep disgrace and infamy. 

I will now, my Lords, pass from these 
particulars to the more general question. 
From the earliest period, from the time of 
the Empress Catherine down to the present 
day, Russia has considered Turkey as her 
destined prey. Every war between these 


Lord Lyndhurst 


| Powers has ended in the steady advance 
‘of Russia towards the accomplishment of 
her purpose, and we now know, from what 
has lately come to light, that she considers 
the victim to be almost within her grasp, 
‘and it is evident she will persevere with 
the constancy habitual to her in endeavours 
to seize and secure it. But, my Lords, if 
the situation of Russia is to undergo no 
change at the termination of the present 
contest, what will be her actual position 
with respect to Turkey? I do not wish 
upon this point that you should rely upon 
‘any opinion or statement of mine; but will 
refer to an authority above all exception, 
that of Count Nesselrode himself ? 
Some time after the conclusion of the 
Treaty of Adrianople, Count Nesselrode 


! wrote to the Grand Duke Constantine, at 


Warsaw, to give an account of the particu. 


‘lars of that treaty, and of the relative 


situation of Russia and Turkey in conse- 
quence of it. A reference to that despatch 
will place before you in a striking manner 
the future position of Turkey if the status 
quo should be adopted. He expresses him- 
self in these terms— 

“The Turkish monarchy is reduced to such a 


state as to exist only under the rrotection of Rus- 
sia, and must comply in future with her wishes.” 


Then, adverting to the Principalities, he 
says— 

“The possession of these Principalities is of 
the less importance to us, as, without maintain- 
ing troops there, which would be attended with 
considerable expense, we shall dispose of them at 
our pleasure, as well during peace as in time of 
war. We shall hold the keys of a position from 
which it will be easy to keep the Turkish Govern- 
ment in check, and the Sultan will feel that any 
attempt to brave us again musi end in his certain 
ruin, 

If this description be correct, and who 
can question its accuracy, Turkey will 
thus be left at the mercy of Russia, 
whenever the state of Eurupe shall be 
such as to enable that Power to avail her- 
self of the advantage of her position, either 
for further encroachment or for the attain- 
ment of the ultimate object of her ambition 
—the entire subjugation of the European 
dominions of the Sultan. In what manner 
Russia is likely to act under such circum- 
stances, I might, perhaps, safely leave your 
Lordships to conclude, and certainly will 
not trouble you with any observations of 
my own respecting it, but refer you, as 
have before done, to approved Russian 
authority—to that of Prince Lieven, for 
many years the representative of Russia 
at this Court. In answer to a letter from 
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Count Nesselrode, who had consulted him 
by command of the Emperor upon his pro- 
jected attack upon Turkey, he expresses 
himself thus— 


“Our policy must be to maintain a reserved 
and prudent attitude until the moment arrives 
for Russia to vindicate her rights, and for the 
rapid action which she will be obliged to adopt. 
The war ought to take Europe by surprise. Our 
movements must be prompt, so that the other 
Powers should find it impossible to be prepared 
for the blow that we are about to strike.” 


But Prince Lieven was one only of the 
persons consulted upon this occasion, The 
Emperor was desirous of knowing what 
opposition he was likely to meet with from 
the other Powers individually, and what 
chance there was of a combination against 
him should he persevere in the execution 
of his design. The most detailed, and at 
the same time the most able, of the secret 
despatches, transmitted to St. Petersburg 
upon the occasion, was from Count Pozzo 


di Borgo, an adopted Russian, not an over- | 


scrupulous, but a very keen and subtle di- 
plomatist. He was intimately acquainted 
with this country and its policy, and was 


at that time the representative of Russia | 


at Paris. 
This paper cannot be read at the pre- 


sent time without a feeling of curiosity | 


and deep interest. He adverts to the dif- 
ferent Powers in succession, beginning with 
this country. 


“England,” he says, “has recovered from her 
commercial and financial crisis, and is in a condi- 
tion to eppose us, and possibly may take that 
course. She may in that event do us considerable 
injury, but not of such a nature as to be wholly 
irremediable. She cannot, however, alone obstruct 
our designs or oppose the march of our armies.”_ 


His conclusion, therefore, is, that the single 
opposition of this country could not stand 
in the way of the accomplishment of the 
Emperor’s designs. 

He then comes to France, and, after 
some curious and amusing comments upon 


M. de Villele, the Minister of that country, | 


considers what would be the probable effect 


of the union of France and England in| 


opposition to the projected enterprise. 


Whatever, he says, can be done by a su-| 


perior naval force can be effected by Eng- 
land alone; the addition, therefore, of the 
maritime means of France will not be ma- 
terial; and as to her military power, she 
will be prevented from using it with any 
effect against us by reason of her geo- 
graphical, moral, and political position. 
“ Where,” he observes, “ is she to find a 
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field of battle to oppose us; and,” he 
adds, with an expression of triumph, 
, her armies well know what they have to 
expect if they come iu collision with ours.’” 
What is to be the result of that collision 
at the present day must soon appear, and 
may, and I trust will, disappoint the con- 
fident anticipations of the Russian diplo- 
matist. 

Having thus disposed of England and 
| France, he proeeeds next to consider whe- 
| ther anything is to be apprehended from 
Austria. Prince Metternich, that expe- 
rienced, sagacious, and clear-sighted states- 
man, had endeavoured, but without suc- 
cess, to awaken attention to the designs of 
Russia, and to form some sort of union 
against her. The attempt had excited the 
strongest feeling of resentment and indig- 
nation against that eminent person. Ac- 
cordingly his policy was decried, his 
schemes ridiculed, and the power of Aus- 
tria treated with contempt. One short 
sentence disposed of the whole :—* To 
every country,” said the Russian diploma- 
tist, ‘‘ war is a calamity, to Austria it 
would be certain ruin.’’ Thus far then, 
according to this statement, there appeared 
| to be no serious impediment to the aggres- 
_sive designs of Russia. 

I hear it whispered near me—You have 
forgotten Prussia. Far from it! I have 
, reserved her as a pattern of constancy in 

political connection, and which would be 
most praiseworthy in connections of a dif- 
ferent description. My noble Friend op- 
posite must possess some powerful attrac- 
tive force to have torn asunder, or dissolved 
the strong cohesion between these two 
Powers, Russia and Prussia. Read what 
Pozzo di Borgo says of Prussia. With 
what an affectionate sneer he treats that 
Government. It can scarcely be consi- 
dered as irony, it is so broad and undis- 
| guised— 


Powers. 


| Prussia being less jealous, and consequently 
mere impartial, has constantly shown by her 
opinions that she has a just idea of the nature 
and importance of the affairs of the East, and if 
the Court of Vienna had shared her views and her 
good intentions, there can be no doubt that the 
plan of the Imperial Cabinet would have been 
aecomplished.” 


Fortunate it is for Europe and the world 
that she has not shared her views upon the 
present oceasion, but, on the contrary, has 
persuaded Prussia to adopt a more wise 


and generous policy. 


At a subsequent period Count Nessel- 


_rode, in the despatch to which I have al- 


ready referred, speaking of what I may 
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eall Prussia’s subserviency to the Emperor, | selrode, he was told by that Minister that 
expresses himself in these terms— he must have been misinformed ; that these 


“The Count Alopeus transmits to us the most 
positive assurances, which leave no doubt touch- 
ing the favourable dispositions on which Russia 
may reckon on the part of Prussia, whatever may 
be the ultimate course of events.” 


These passages present a striking pic- 
ture of the cautious policy, and at the 
same time of the; industry, unwearied ac- 
tivity, and energy, of the Russian Govern- 
ment. Acting upon these opinions, the 
invasion of the Principalities, after a short 
but necessary interval, was decided upon, 
and the armies of Russia, without oppo- 
sition from any European Power, passed 
the Balkan, and dictated the degrading 
and disastrous terms of the Treaty of 
Adrianople. 

Place Russia there upon the termination 
of the present war in the position she then 


held, and which is so forcibly described by | 


Count Nesselrode in his secret despatch to 
the Grand Duke, and what can you rea- 
sonably expect when a convenient oppor- 
«tunity oceurs, but further encroachments 
on the Sultan, and ultimately, the entire 
subjugation of the European portion of his 
empire ? 
But then this paper refers to some pro- 


jeeted guarantee—some treaty, to which 
the Four Powers and Russia are to be 
parties, for the maintenance of the inde- 
pendence of the Sultan and the integrity 


of the Ottoman empire. Now, my Lords, 
I fully admit, as to the Four Powers, that 
as long as they continue united in friend- 
ship and policy, such a guarantee might 
afford effectual security against the am- 
bitious designs of Russia; but, if ciream- 
stances should occur to disturb this union, 
and, in the ever-varying events of the world, 
to create rival or hostile feelings between 
them, there would at once be an end of 
this security. And as to the guarantee of 
Russia, or the obligation of any treaty into 
which she might enter, who is to be found 
so weak, so credulous, as to place the least 
reliance upon it? It would be utterly 
valueless; not worth the paper upon which 
it was written. 

As to trusting in this Power, whether 
we look to recent or more remote events, 
we come to the same conclusion. Sir 
Hamilton Seymour, our able and observant 
Minister at St. Petersburg, had learnt, 
from various authentic sources, that large 
bodies of Russian troops were moving to- 
wards the Turkish frontiers. In communi- 
cating upon this matter with Count Nes- 
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/movements were nothing more than 9 
| change of quarters, usual at that season 
|of the year. In commenting upon this 
| statement, Sir Hamilton Seymour observes, 
in his despatch to my noble Friend, that 
he found it impossible to reconcile the faets 
| which had come to his knowledge with the 
} assurances of the Russian Minister. The 
| result abundantly proved the correctness of 
| the information. 

In the course of an interesting conver. 
sation that occurred in this House some 
| weeks since, a noble Friend of mine on 
| the cross-bench enlarged, with much elo- 
‘quence, and in a strain of high feeling, 
upon the unworthiness of entertaining 
doubts of the integrity and honour of 
| illustrious persons with whom we were ne. 
| gotiating in matters of public and national 
interest. I listened with pleasure to the 
charms of his brilliant declamation, which 
reminded me forcibly of former days, but 
remained unconvinced by his reasoning. 

In the intercourse of private life, liberal 
confidence in those with whom we converse 
|and associate is the characteristic of a 
gentleman ; but in the affairs of nations, 
where the interests and welfare of millions 
are at stake, where the rise or fall of em- 
pires may depend upon the issue, those 
who are interested with the conduct of 
such negotiations must be guided by 4 
different and a stricter rule. Their duty 
}in such a position is to exercise caution, 
| vigilanee, jealousy. ‘Oh, for the good 
old parliamentary word ‘ jealousy,’ ” ex- 
claimed Mr. Fox, in one of those bursts of 
feeling so usual with him, “ instead of its 
modern substitute, ‘ confidence.’ ”’ And if 
such be the true policy, which I think it is 
as between Parliament and the Ministers 
of the Crown, how much more ought it to 
prevail in the conflicting affairs of nations, 
where such mighty interests are concerned. 
If confidence, with its natural tendeney, 
should sink into credulity, to what disas- 
trous results might it not lead ? 

But, in the ease of Russia ia particular, 
and in negotiations with that Government, 
nothing but the extreme of blindness and 
credulity could lead to a departure from 
these principles. The whole series of her 
history, from the earliest period to the 
present day, has been one long-continu 
course of fraud and perfidy, of stealthy 
encroachment, or open and unblushing vie 
lence—a course characteristic of a barba- 
rous race, and, whether at St. Petersburg 
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or Tobolsk, marking its Asiatic origin. 
To go back to the reign of the: Empress 
Catherine, we find her policy in one striking 
particular corresponding with that of the 
present Emperor, and which policy may in 
truth be traced back to the Czar Peter. 
She ostentatiously proclaimed herself the 
Protector of the Greek Church in Poland, 
fomented religious dissensions. among that 
people, and, under pretence of putting an 
end to disorders which she had herself 
ereated, sent a large military force into the 
country, and gradually stripped it of some 
of its fairest possessions. I need not add a 
word as to the ultimate and disastrous 
jssue of these intrigues—the impression 
they created is strong, and will be last- 


ing. 

With a like policy in the Crimea, the 
independence of which country had been 
settled by treaty, she set up a prince whom 
she afterwards deposed, and amidst the 
confusion thus created, entered the country 
with an army under the command of one 
of the most brutal and sanguinary of her 
commanders, and having slaughtered all 
who opposed her, annexed this important 
district permanently to the Russian em- 
pire. While these proceedings were going 
on, she prevented by means of her ficet all 


communication with Constantinople, being 
at peace with the Sultan, with whom she 
was at that time negotiating a treaty of 
commerce. 

I pass over the extensive conspiracy in 
which Russia was engaged with Persia 


and other Powers in the East in the 
years 1834 and 1835 against this coun- 
try, while she professed to be on terms 
of the closest friendship with us. These 
scandalous transactions were strenuously 
denied by Count Nesselrode to our Mi- 
nister at St. Petersburg, but were after- 
wards conclusively established by Sir 
Alexander Burnes and by our Consul at 
Candahar. To enter into details upon 
this complicated subject would lead me 
too far from my present object. 

But I cannot forbear adverting to the 
designs of Russia upon Khiva, an inconsi- 
derable place in the desert, east of the 
Caspian. I recollect’ the expressions of Mr. 
Pitt, in alluding to Buonaparte, who, after 
taking possession of Malta, seized a bar- 
ren rock in the Mediterranean on his pas- 
sage to Egypt: ‘* Nothing,” he exclaim- 
ed, “is too vast for the temerity of his am- 
bition, nothing too small for the grasp of 

Is rapacity’’—expressions no less appli- 
cable to the restless and insatiable ambi- 
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tion of Russia. Russia sacrificed two ar- 
mies in endeavouring to reach this remote 
place. For what purpose? Not with a 
view to any beneficial trade, but evidently 
as a convenient centre from which to form 
combinations and carry on intrigues for 
the disturbance of our Eastern empire. 
She has at length, by sending an expedi- 
tion in a different direction, succeeded in 
obtaining a footing in that district, the 
preparations for the enterprise having been 
made while she was in apparent friendship 
with our Government. 

As to Turkey, it is now known from re- 
cent disclosures that, while the Emperor 
Nicholas was amusing the Sultan with 
smooth words, and expressing the strongest 
desire to maintain her independence, he 
was secretly plotting her destruction and 
the partition of her empire. 

Again, my Lords, assurances were given 
that Prince Menchikoff’s mission related 
solely to the settlement of the question of 
the Holy Places; but while thus engaged, 
he endeavoured by menaces to force the 
Turkish Government into a secret conven- 
tion, the effect of which would have been 
to make the Emperor joint Sovereign with 
the Sultan. It was afterwards admitted 
by Count Nesselrode, in contradiction to 
what he had before stated, that the Em- 
peror regarded this as the most important 
object of the mission. 

After this review of the deceptive policy 
of Russia, and these instances of her total 
disregard of national faith, instances which 
might have been carried to a much greater 
extent, I ask with confidence what reli- 
ance can be placed upon any engagement 
or guarantee into which she may enter, 
should it at any moment become her inte- 
rest, or should she consider it her interest, 
to disregard it. 

But Russia, carrying diplomacy to the 
extremest point of refinement, has intro- 
duced a new and significant term into that 
mysterious science, namely, the term “‘ ma- 
terial guarantee.” If the Emperor will 
give a guarantee of this description, some- 
thing solid and substantial, as a pledge of 
his fidelity—something that he would be 
unwilling to forfeit— such a guarantee 
might enable us to hope for a secure and 
lasting peace; but to rely upon a mere 
paper guarantee—a mere pledge of his 
Imperial word — would, your Lordships 
must feel, be the extreme of folly and 
weakness. 

I may possibly be asked, What are your 
views, what do you look forward to as the 
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results of this great struggle? My answer 
is, that I cannot, in my position, presume 
to offer an opinion upon such a subject. It 
is obvious that these results must depend 
upon the events, the contingencies of the 
war. But I may venture to say negatively 
that, unless compelled by the most unfore- 
scen and disastrous circumstances, we 
ought not to make peace until we have 
destroyed the Russian fleet in the Black 
Sea, and razed the fortifications by which 
it is protected, As long as Russia possess- 
es that fleet, and retains that position, it 
will be idle to talk of the independence of 
the Sultan—Russia will continue to hold 
Turkey in subjection, and compel her to 
yield obedience to her will. 

What course Austria will finally pursue, 
however I may hope, I will not venture to 
predict. She has far more at stake in 
this conflict than either England or France. 
Should Russia succeed in retaining the 
Principalities, and in increasing her in- 
fluence on the southern frontier of Austria, 
the independence of that empire will be at 
anend. If this overgrown and monstrous 


Power, extending over so many thousand 
miles from west to east, pressing as it 
does on the northern boundary of Austria, 
should coil itself round her eastern and 
southern limits, she must yield to its move- 


ments or be crushed in its folds. 

What Russia may further attempt, if 
successful in her present efforts, time alone 
can disclose. That she will not remain 
stationary we may confidently predict. 
Ambition, like other passions, grows by 
what it feeds upon. Prince Lieven, in the 
despatch to Count Nesselrode, to which I 
before alluded, says— 

“« Europe contemplates with awe this colossus, 
whose gigantic armies wait only the signal to 
pour like a torrent upon her kingdoms and 
states.” 


If this semi-barbarous people, with a Go- 
vernment of the same character, disguised 
under the thin cover of a showy but spu- 
rious refinement—a Government opposed 
to all beneficial progress and improvement, 
and which prohibits by law the education 
of the great body of its subjects—a de- 
spotism the most coarse and degrading 
that ever afflicted mankind—if this Power 
with such attributes should establish itself 
in the heart of Europe (which may Heaven 
in its mercy avert!) it would be the hea- 
viest and most fatal calamity that could 
fall on the civilised world, 

Tue Eart or CLARENDON: My Lords, 
before replying to the observations of my 
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noble and learned Friend, I hope he will per- 
mit me, with all due deference, to remark 
upon the somewhat irregular, and there. 
fore inconvenient, course which he hag 
taken upon the present occasion. M 
noble and learned Friend has made g 
long, able, and most interesting speech, 
with the view of directing your Lord. 
ships’ attention to a document which js 
not before you, of which you can haye 
no cognisance, and which has not been 
communicated to Her Majesty’s Govern. 
ment, for this reason — namely, that 
Powers do not make known to foreign 
Governments communications which pass 
between themselves and their agents re- 
lative to their own affairs. Your Lord. 
ships may or may not, as my noble and 
learned Friend supposes, have seen this 
document, when it was published some 
months ago; but I contend that you are 
not in a position to form an opinion, still 
less to pass a judgment on a paper, the 
contents of which many of your Lordships 
have probably heard to-night for the first 
time. If proceedings of this kind are con- 
tinued with the sanction and authority of 
your Lordships—if this Motion should be 
drawn into a precedent for making the 
eommunications between foreign Govern- 
ments the subject of discussion in this 
House, I fear we should be exposed to the 
inconvenience of arriving at decisions upon 
insufficient and perhaps erroneous data, 
and expose ourselves to remonstrances 
from foreign Governments on account of 
the conclusions at which we may arrive. 
The document to which my noble and 
learned Friend has referred, contains 
merely a recapitulation of transactions in 
which the Four Powers—England, Franee, 
Austria, and Prussia — were concerned, 
and it sets out, as my noble Friend ob- 
served, that the Four Powers were unani- 
mously agreed upon the maintenance of 
the integrity of Turkey and the indepen- 
dence of the Sultan as essential to the 
equilibrium of Europe. This document 
was transmitted by Austria and Prussia 
to the members of the Germanic Confe- 
deration, who had felt aggrieved at having 
been excluded from the negotiations rela- 
tive to these transactions, which materially 
concerned the interests of Europe. This 
was a matter with which Her Majesty’s 
Government had nothing to do, and no 
doubt the Cabinets of Berlin and Vienna 
had sufficient reasons for not deviating on 
this occasion from the mode of proceeding 
with regard to the other German States 
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usually observed in similar cases. These 
Powers, foreseeing that the aggressive 
policy of Russia might render neutrality 
no longer possible, concluded with each 
other an offensive and defensive treaty ; 
and then arose the necessity of communi- 
cating it to the Germanic Confederation, 
not only for the purpose of securing the 
union of Germany against a common 
enemy and a common danger, but also for 
securing the support of the large armed 
force which the Confederation in certain 
circumstances, but solely with reference 
to German interests, is bound to supply. 
Under these circumstances, it was not 
only natural, but indispensable, that in 
applying to the Germanic Confederation 
the Declaration made by Austria and 
Prussia should have reference to German 
interests alone; and, therefore, it was that 
the Cabinets of Berlin and Vienna inform- 
ed the Confederation that the continued 
military occupation of the Lower Danube 
by Russia was inconsistent with the mate- 
nal, and even with the political, interests 
of Germany. It was, therefore, of the 
utmost importance, that the status quo on 
the Lower Danube should be realised as 
originally fixed in the“interests of Central 
Europe. I agree with the noble Lord in 
the opinion that the phraseology leaves an 
ambiguous impression; although I had no 
doubt whatever as to the real meaning, 
and upon inquiry I found that my opinion 
was correct, and that the words had re- 
ference more to the state of things which 
had been complained of in the previous 
paragraph of the Declaration, namely, 
that armed occupation of the Danube 
which was destructive to the interests 
of Germany and Austria. It was cer- 
tainly not to replace Russia in the power 
which it had to occupy the mouths of the 
Danube. That power and possession had 
always been used to obstruct the freedom 
of commerce, and to throw every obstacle 
in the way of the free navigation of the 
nver, But the Declaration goes on fur- 
ther to say, there is a vast field open for 
our commerce and industry to the East, 
and that great field must not be possessed 
by Russia, But this great field has al- 
Ways been obstructed by Russia, and that 
freedom of navigation prevented which 
Austria considered necessary. And the 
note B0es on to say, so far as respects 
Russia, that now is the time to secure 
that liberty, and to remove those obsta- 
cles; and so it goes on to the next sen- 
tenee, to which the noble Lord has refer- 
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red, with respect to the territorial status 
quo. The noble Lord will remember that 
it simply enjoins on the Confederation, that 
it is its bounden duty to take care that the 
result of the war shall not be such a terri- 
torial change of any of the great States of 
Europe as shall injuriously affect German 
interests. That is not an unnatural re- 
commendation from the two great German 
Powers to the twenty-five minor Powers, 
at the same time that they are inviting 
their aid and co-operation, and calling 
upon them confidently and bravely to pre- 
pare for the trials which may be in store 
for them. I do not think it weakens any 
engagements which may have been taken 
between Austria and Prussia with Eng- 
land and France—on the contrary, it 
rather adds strength to them, as it calls 
upon the Confederation to unite as one 
man and prepare for the eventualities of 
war. Nor does it in any way alter the 
character of the assurances we have re- 
ceived from Austria. After the Philippie 
delivered by my noble and learned Friend 
against ‘‘ confidence,” and the preference 
which he has shown for ‘‘ jealousy,’’ I am 
almost afraid to venture on a declaration 
of my confidence in Austria. Buf I think 
I am justified in saying that-we should 
look at Austria as an indepéndent Power, 
carrying out her own policy, having some 
internal dangers to apprehend and many 
German difficulties to contend with, and 
that, under these circumstances, full allow- 
ance is not made for her difficult position. 
But, my Lords, as the alliance of Austria 
is of great importance to us—and, as far as 
the inland operations of the army of Aus- 
tria are concerned, I consider them to be 
essential to us—I think it may not be out 
of place if I advert to some past proceed- 
ings, and state to your Lordships the facts 
upon which I found my confidence in the 
assurances which Austria has made to us. 
Such a course will, I think, be more prac- 
tically useful than that of following my 
noble and learned Friend in his history 
of Russian aggressions, the character of 
which I need not say is such as I must 
necessarily condemn, but which, in my 
position, and speaking under a greater de- 
gree of responsibility than my noble and 
learned Friend, I think it better that I 
should abstain from commenting upon, and 
confine myself to matters which may be 
more practically useful and more interest- 
ing to your Lordships. I will, therefore, 
proceed to state what are the grounds upon 
which I feel confidence in the assurances 
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of Austria. My Lords, about three months 
ago I ventured to state in this House my 
belief that Austria could not remain neu- 
tral in this great contest, and that for the 
very reason stated by the noble and learned 
Lord—namely, that her interests, more 
than any other Power, were concerned in 
the issue of the war, and that the danger 
which menaced her was greater than that 
which menaced France or England or any 
other Power. Nay, I will now go further, 
and say, that if the German Powers— 
Austria more especially—had stood alone, 
they would have been compelled by every 
consideration of policy and self-interest to 
protect Turkey against the aggressions of 
Russia. Because, if Russia remained in 
possession of the Principalities, and, in 
spite of resistance on the part of Turkey, 
advanced to Constantinople itself, if her 
fleet retained the entire command of the 
Black Sea, and she closed the mouths of 
the Danube, the commercial prosperity of 
Austria and the German Powers, would be 
totally destroyed, and they would become, 
not the allies, but the mere vassals of 
Russia. True it is that there are some 


German Powers who still look with awe at 
the imaginary omnipotence of Russia, and 
who seem to wish to derive a guarantee 


from her for their future existence. But 
Austria has not shared in this ignominious 
feeling —the independence and dignity of 
the empire would have repelled such ideas. 
But even had she done so, neutrality would 
not have been her line. She must have 
been compelled to take part with Russia, 
not, I repeat, as an independent ally, but 
as a vassal to do the bidding of the Em- 
peror. But Austria, and Prussia too, re- 
pelled the demand that was made on them 
by Russia to engage in a convention of 
neutrality, and from that moment a sepa- 
ration took place between Austria and 
Russia, which is a matter of no small im- 
portance to the world, because it has al- 
ways been supposed that Russia, having a 
claim on the gratitude of Austria, would 
possess that influence over Austria which 
my noble and learned Friend described. 
But Austria did not yield to any such in- 
fluence. She had gone with us. She had 
declared that she agrees with us, and she 
supported our summons to Russia to 
evacuate the Principalities. Therefore, I 
think that there was no reason to appre- 
hend that Austria would remain neutral in 
this contest. But I know that it has been 
said that Austria has not moved with that 
vigour and rapidity which was called for 
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by her own engagements and by the possi. 
ble necessity of the case. But I would 
only call upon your Lordships to place 
yourselves in the position of Austria, and 
to remember that up to the close of the 
year 1853 she did not believe in the possi- 
bility of a war. She trusted to the assu- 
rances and to the friendly feelings of 
Russia. She believed that her wishes and 
her interests would not be disregarded by 
Russia, and that the Emperor of Russia 
would not turn a deaf ear to her entreaties, 
She did not think that the Emperor of 
Russia would abandon his conservative 
character, and be himself the disturber of 
the peace of Europe. We must remem- 
ber, also, the personal feelings which en. 
tered into these considerations—that the 
Emperor of Austria had a strong personal 
regard and respect for the Emperor of 
Russia, and that he had to weigh, with 
reference to the future, the consequences 
to himself and his people between the con- 
clusion of a treaty of alliaice with Russia 
on the one hand, and a treaty of alliance 
with the Western Powers on the other. 
We should also bear in mind that to quit the 
long-established alliance with Russia for 
one with the Western Powers was, on the 
part of Austria, nothing less than a com- 
plete revolution—a change of policy 
great as was not to be effected without 
some difficulty. But, as I said before, 
Austria readily concurred in all the 
changes and in all the onward movements 
which had been made, and when the 
Emperor came to deal with the inad- 
missible propositions of Russia, sent by 
Count Orloff, and was not able to discover 
in them any assurance that the object of 
the Emperor of Russia was peace, he gave 
| orders that an army of 30,000 men should 
be concentrated between Transylvania and 
the borders of Wallachia, and he formed 4 
treaty with the Porte that he should send 
troops into Servia if the Russians entered 
| into the principality. On that, indeed, the 
Emperor of Austria was disposed to act 
more vigorously ; and he would have con- 
cluded a convention between the Four 
Powers, but obstacles which were insur- 
Mountable prevented him from doing 6°. 
| Tle, however, did agree to the protocol of 
| the 9th of April, which embodied all the 
/terms that had been agreed upon by the 
other Powers. About the same time 
' Austria and Prussia agreed to a treaty of 
alliance offensive and defensive, which had 
_reference solely to German interests, affect- 
| ing therefore, the other States of Ger- 
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many, Whose support and assistance it was 
intended to invite. But there was an ad- 
ditional article which accompanied that 
treaty, and which was of a more extended 
view. By that additional article the two 
Powers bound themselves to demand that 
no onward movement should be made by 
Russia in sending forces into the Turkish 
territory. 5 

Lord LYNDHURST asked, whether 
that additional article had been laid before 
Parliament ? 

Toe Eart or CLARENDON: I am 
not aware. I believe it has not, and that 
the reason is that it was not communicated 
to the Conference. The treaty alone had 
been communicated to the several Govern- 
ments, but it was not thought right by 
Austria and Prussia that that which had 
been withheld from the Conference should 
be communicated to the Governments. 
The reason the additional article was with- 
held was, that it had reference to matters 
beyond what immediately concerned Ger- 
many; but at the same time a copy of 
the additional article was communicated to 
Her Majesty’s Government. This addi- 
tional article of which I speak gave a more 
extended view of the parties, and it pro- 
vided that the two Powers, Austria and 
Prussia, should require Russia to suspend 
all warlike operations within the Turkish 
territory; that a definite answer should be 
demanded on these two points; and that, 
if such an answer was not returned as 
should give complete security and satis- 
faction to the two Powers, then Prussia 
pledged herself that she would have her 
army in readiness to co-operate with Aus- 
tria, and, if the Prineipalities were incor- 
porated by the Russians, or the Balkans 
passed or attacked by the Russians, then 
Austria and Prussia together were to take 
the offensive. At the beginning of this 
month a summons by the Austrian Govern- 
ment, announcing that determination, was 
sent to St. Petersburg. In anticipation of 
the answer being unfavourable, the Aus- 
trian Government, after communicating 
with Her Majesty’s Government and with 
the Emperor of the French, proposed a con- 
vention with the Porte, by which Austrian 
troops were to be permitted to enter the 
Principalities, in order to oceupy them as 
ong as was necessary, Austria having 
stated to the Engliah and French Govern- 
ments that she was determined, however 
much her assistance might be required, 
hot to permit an Austrian soldier to enter 
the Turkish territority without having pre- 


{June 19, 1854} 





326 


viously obtained the consent of the Sultan. 
At the same time Austria placed at the 
disposal of the Porte any number of troops 
that might be required for reducing the in- 
surrection in Montenegro, but not to be 
called into service unless actually required’ 
or considered necessary by the Turkish 
commander on the spot, and to be demand- 
ed by him. She also offered that her ships 
should co-operate with ours in order to 
suppress the Greek insurrection. And, 
my Lords, I am informed that at the close 
of this month, or at the beginning of the 
next, the Austrian army, organised and 
fully equipped for active service, will 
amount to 500,000 men. Now, my Lords, 
under these circumstances, I think we may 
feel some confidence in the assurances of 
Austria, that her object and views are the 
same as our own, and that in the prosecu- 
tion of this object we shall always find her 
with us. Nor can I believe that after the 
knowledge which Austria Has acquired of 
Russian diplomacy, and after the experi- 
ence she has had of Russian friendship— 
after the experience she has had of her 
utter disregard of Austrian interests—that 
after the vast expense she has incurred, 
and the great risks to which she might be 
exposed—I say, I cannot believe, as the 
noble and learned Lord would seem almost 
to infer, that she will be so wanting te her 
interest and to her dignity as to conclude 
such a peace as that to which the noble 
and learned Lord has adverted, which 
could be nothing but a short hollow truce, 
and to which England and France could 
not be parties—a peace which could afford 
Austria no guarautee for the future, which 
would be indeed a triumph to Russia, which 
would leave Austria entirely at the mercy 
of Russia, and leave Europe for ever after- 
wards subject to the pernicious influence 
and oppressive policy of that Power. My 
noble and learned Friend has asked what 
were the terms which would be proposed 
for effecting a peace with Russia. My 
Lords, I cannot possibly say, nor do I 
think any one-of your Lordships would 
undertake to say, upon what terms peace 
can be made. That must depend upon the 
chances and the contingencies of war. 
And indeed, my Lords, if I did know upon 
what terms we alone would be prepared to 
make peace—if I was prepared to say that 
we would accept no other terms than those 
which the noble and learned Lord himself 
would accede to—I am sure your Lordships 
would agree with me that it would be the 
most imprudent course I could possibly 
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take to divulge them. 
our opinions as to what may be desirable 
in that respect, but none of us can tell 
what may be possible. But this we know, 
that the policy of Russia and the power 


she has hitherto possessed of carrying it | 


out have been and are dangerous tothe peace 


and well-being of Europe, and that both are , 


adverse to the cause of progress and of 
civilisation. And we also know that the 


object and interest of Europe must be to. 
curtail that power and to check that policy. | 


We know that the means of doing it are 
now so great and effectual, and that the 
opportunity is so wonderfully favourable, 
that if we were now to neglect it we should 
in vain hope for its return. All-Europe is 
not to be disturbed, great interests are not 
to be dislocated, the people are not to have 
fresh burdens imposed upon them, great 
social and commercial relations are not to 
be abruptly torn asunder, and the greatest 


Powers of Europe are not to be united in | 


I think | 


arms, for an insignificant result. 
you must agree that repression will only 
postpone the danger, and that safety can 
alone be found in curtailing the Power 
which menaces the peace of Europe and 
the cause of progress and civilisation. 

Tue Eart or DERBY: My Lords, I 
believe your Lordships must all have ad- 
mired, as I have done, the able and elo- 
quent statement made by my noble and 
learned Friend behind me, who entered 
into this important question with all his 
wonted vigour and perspicuity; and I do 
believe that, whatever irregularity there 


may have been in the course taken by my | 


noble and learned Friend, an ample justifi- 
cation of that course may be found in the 


concluding observations of the noble Earl | 


who has just addressed you. I think your 
Lordships will be of opinion that the terms 
of the document which has been cited and 
commented upon by my noble and learned 


- Friend were of a character to cause the | 


most serious apprehensions, that, with re- 
gard to two of the great Powers of Europe, 
that which my noble Friend opposite (the 
Earl of Clarendon) deprecated as an insig- 
nificant result, would be the conclusion at 
which those Powers would arrive. And I 
confess that, difficult as it is to argue on 
the precise terms of a document, which is 
not merely not technically before us, but 
which we have not practically before our 
eyes at the present moment, I think the 
noble Earl was less fortunate than usual in 
the attempt he made to explain that which, 
after his explanation, appeared to me not 


The Earl of Clarendon 


{LORDS} 


We may all have} only an ambiguous expression, but an ex. 


with Russia— 


328 


pression on which it was very difficult to 
place any other interpretation than that 
natural interpretation placed upon it b 
my noble and learned Friend. My noble 
Friend opposite spoke as if the terms in 
question were the terms of an agreement 
between Austria and Prussia, and confirm. 
ed and assented to by England and Franee, 
for guaranteeing the independence of Tur. 
key. If such were the object of that agree. 
ment, my noble and learned Friend could 
have found no reason to complain, and 
could see in it no grounds for doubting 
the intentions of the different Powers; 
| but the case put forward by my noble and 
‘learned Friend is, that in a document pur. 
| porting to be a resumé of the Conference 
| between the different Powers, and submit. 
ted by Austria and Prussia to the Diet, 
these two Powers declare that whatever 
‘may be the result of the war—subject to 
the exception, and certainly, as it seems to 
me, the inconsistent exception, of the rights 
to be exercised on the banks of the Danube 
| —those two Powers not only declare that 
| the integrity of Turkey shal! be maintained, 
but that the territorial arrangements be- 
;tween Turkey and Russia shall also be 
| maintained ; thereby leading to the natural 
| inference that, if that object could be se- 
leured, if the Prineipalities should for the 
moment be evacuated, and if the integrity of 
Turkey should be recognised by Russia, 
there would be an end of all their efforts 
against the latter empire; and that, not ouly 
| would there be an end of those efforts, but 
that, if France and England were to seek 
| to go further in the prosecution of the war, 
Austria and Prussia, under the terms of that 
agreement, would have a right to step in 
and say, ‘‘ No; we declare that, whatever 
might be the result of the war, existing ter- 
ritorial arrangements should be preserved 
inviolate, and if you proceed to enforce 
any measures beyond the evacuation of the 
Principalities, and the restoration of rights 
on the Danube, you cannot count on our al- 
liance, you cannot count on our assistance, 
nay, more, we are bound by implication to 
oppose any proceeding by which existing ter- 
| ritorial arrangements would be disturbed. 
Now, I must say that my noble Friend op- 
| posite (the Earl of Clarendon) passed lightly 
| over this, which was the pinching part of the 
statement of my noble and learned Friend, 
and the more pinching because it not only 
| throws doubts on the intentions of Austria 
and Prussia, but because a subsequent pro- 
| tocol, signed by all the Four Powers, recog- 
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Powers. 


nises, as accepted by them, two engage- | at all, however much they might feel the 


ments—one between England and France, 
and another between Austria and Prussia, 
which would appear to put limits to the 
operations of all the Powers in the event 
of Russia acceding to the terms in ques- 
tion. According to those terms, if Russia 
should evacuate the Principalities, recog- 
nise the integrity and independence of 
Turkey, give no material gurantees for 
that purpose, but sign a treaty containing 
that recognition—according to those terms, 
as interpreted by my noble and learned 
Friend, and as I think they would be in- 
terpreted by any rational man, Austria and 
Prussia would stand aloof, under the most 
favourable view of the case, and might 
even be expected to take part in defending 
Russia against the dismemberment of any 
portion of her territories, however danger- 
ous her retention of it might be to the 
future tranquillity of Europe. 
Friend opposite (the Earl of Clarendon) 
insisted on the sincerity of Austria. But 


| 
{ 





| 


} 


pressure which it must impose on their re- 
sources, and much as they might recoil 
from all the inconveniences, the dangers,and 
the horrors by which it must be attended 
—sure I am, that whatever might be their 
disinclination to enter into a war, their 
disinclination and their disgust would be 
infinitely greater at the conclusion of a 
shameful and dishonourable peace. And a 
shameful and a dishonourable peace I am 
confident they would declare that to be 
which should not effectually bridle the 
growing ambition of Russia, restrain her 
not merely within her existing limits, but 
wrest from her those portions of her con- 
quests, her retention of which is danger- 
ous to the tranquillity and the independ- 
ence of Europe, and take not moral but 
material guarantees, by which the renewal 
of her ambitious projects, and of her dis- 


My noble | turbance of the peace of Europe, might 


be effectually and permanently checked. I 
quite agree with my noble Friend, that it 


no question was raised by my noble and|is not for us to say now what should be 


learned Friend upon that subject. 


The | the precise terms on which alove we would 


question was, as to the meaning of the | consent to the restoration of peace. But 
professions made by Austria. That Power | this I will say, that I am convinced that 
was, no doubt, sincere in declaring that it} the people of this country, having ex- 
was necessary that the Principalities should | pended very large sums in making pre- 


be evacuated, and that she would have re-} parations for this war—having made in- 
course to hostile measures if any attempt credible exertions for that purpose, and 


were made by the Russians to pass the 
Balkan. The question, however, was, not 
as to the sincerity of Austria in what she 
professed, but as to what was the meaning 
of her professions, and what assurance we 
had of her co-operation in the event of the 
Emperor Nicholas so far complying with 
the demands addressed to him as to retire 
from the Principalities, while he announced 
his determination to retain all his existing 
possessions. I have certainly heard with 
much satisfaction one portion of the speech 
of my noble Friend opposite. I recollect 
that my noble Friend on a former occasion 
declared that, as we were embarked in this 
war, we were embarked in it for no trifling 
object—that we had to deal with a great 
question which had been growing up for 
years, and almost for centuries-—that the 
solution of that question was now forced 
upon us—that it must be settled once and 


for ever, finally and decisively; and I must | 
again say that I rejoice to hear that decla- | 


ration repeated by my noble Friend, in an- 
swer to my noble and Jearned Friend be- 
hind me, because sure I am of this, that 
the people of this country, however un- 
willing they might be to enter into a war 


| 


{ 


being prepared to make still greater exer- 
tions, and to bear all the inconveniences 
which must be the result of those efforts— 
I am convinced that the people of this 
country will not be satisfied unless you 
show them that security has been taken 


| for the future independence, not of Tur- 





key alone, but of the neighbouring States, 
against Russian aggression. And, above 
all, as my noble and learned Friend said, 
and said most truly, it is for us an object 
not only of policy, but of binding honour 
and duty, not to desert those gallant moun- 
taineers who are now engaged in a struggle 
into which we have encouraged them to 
enter, and in which we have already af- 
forded them our assistance. I believe that 
if we were now to make terms for our- 
selves only with Russia, and leave her to 
deal with them while she has no other 
enemy to encounter, we should be betray- 
ing a duty which we owe to mankind, and 
exposing ourselves to indelible disgrace. 
I say that for the future it is impossible to 
admit that the Black Sea shall be a Rus- 
sian lake, or that the Danube shall be a 
Russian ditch, closed up by mud and filth 
against the commerce ofthe world, I say 
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that we must have material guarantees for 
the peace of Europe. I rejoice at the 
language held upon that point by my noble 
Friend opposite on the part of Her Ma- 
jesty’s Government. That language, I am 
sure, will give universal satisfaction to the 
people of this country; that language jus- 
tifies the interpeilation which has been so 
ably made by my noble and learned Friend 
near me; that language, I trust, the coun- 
try will see followed up, on the part of the 
whole of Her Majesty’s Government, by 
acts vigorous and decisive as the language 
of the noble Earl. 

Tue Eart or ABERDEEN: My Lords, 
my noble Friend (the Earl of Clarendon) 
has so fully expressed the views and inten- 
tions of the Government upon this subject, 
that little remains for me to say. At the 
same time I cannot help making a few ob- 
servations in reference to what has fallen 
from my noble and learned Friend (Lord 
Lyndhurst). I think that the speech of 
my noble and learned Friend would have 
been somewhat more appropriate and in 
place three months ago than it is at this 
moment. At that time it might have 
been, perhaps, necessary to stimulate the 
feelings of this country—the indignation 
and the martial feeling of this country— 
against a Power with which we were not 
yet at war; but having engaged in a war 
with Russia, I think it was not requisite to 
indulge in that eloquent and protracted 
Philippic which my noble and learned 
Friend delivered to the House in a detail 
of the policy of the Russian Government 
for many years past. My noble and learned 
Friend reminds me of old times. I recollect, 
five and twenty years ago, having had the 
pleasure of making known to him—then 
sitting on the woolsack—the French Am- 
bassador of that day—a man of lively imagi- 
nation and much wit; his observation to me 
afterwards was, speaking of my noble and 
learned Friend, ‘* Chancellor, did you call 
him ? Surely he is a colonel of dragoons.”’ 
Now, it seems to me that my noble and learn- 
ed Friend’s speech to-night partook of the 
characteristic thus ascribed to him. Most 
happy am I to find that my noble and 
learned Friend retains all his vigour and 
martial energy; and I have only to ob- 
serve that I think the speech would have 
been more appropriate if it had been deli- 
vered before we had entered into the war 
than after we have fully engaged in it, and 
when we do not require such incentives to 
stimulate us in its prosecution. Now, this 
war was, at its@gpmmencement, so strictly 
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of a defensive character, that I can fully 
understand the cause of that apparent 
ambiguity in expression to which my noble 
and learned Friend has referred. Your 
Lordships will recollect that the object 
was to resist the unjustifiable aggressions 
of Russia against the Turkish territory, 
This was the declaration of Her Majesty 
when publishing to the country the cause 
of the war. Her Majesty declared that 
the purpose of the war was to protect an 
ally against unjust aggression. Through- 
out, the integrity of the Turkish empire 
and the independence of the Sultan were 
put forth as the main objects—I may say 
the exclusive objects—of the war; and, 
therefore, it never occurred to provide 
against the Turkish conquests on the 
Russian territory. Our object, and the 
object of Europe, in all those protocols 
and engagements, was to preserve entire 
the territory of Turkey and the indepen- 
dence of the Sultan. Consequently in 
reciting these objects there might, no 
doubt, appear ambiguity in confining the 
objects of the war to those points to which 
I have adverted, and in not taking into 
view the possibility of any encroachment 
on the Russian territory; but that does 
not follow the least in the world from any 
engagements to which we are a party, 
Austria is an independent Power, and 
most happy have we been that Austria 
has agreed with us so far as she has done; 
but if Austria refuses to go further than 
these engagements, to which all four have 
been parties, what power have we to com- 
pel her to do so? Austria is acting now 
with a view to consult her own interests 
and the general interests of Europe. Aus- 
tria is now listening to the advice of that 
veteran and able statesman whom my noble 
and learned Friend has eulogised, and I 
cannot doubt will be guided by him, both 
in regard to her own interests and to the 
interests of Europe. Therefore I attach 
no weight to the apparent ambiguity to 
which my noble and learned Friend has 
referred. As to the conditions with which 
we would be satisfied as the conclusion of 
the way, and the objects we should hold in 
view in pursuing it, it would be both pre- 
mature and unwise to pretend now to de- 
cide. My noble and learned Friend, to 
be sure, has given the Emperor of Russia 
due notice to fortify Sebastopol, because 
he has declared his determination to lay 
hands on that stronghold, and I dare say 
His Majesty the Emperor of Russia will 
follow my noble and learned Friend’s adviee. 
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But the conditions for the termination of | tranquillity for twenty-five years to come, 
hostilities are, I say, those which can only | we shall not do amiss; and that ought to 
be described by the expression ‘‘ a just and | be the object we should have in view. I. 
honourable peace.”’ Now that must de-| quite agree with those who, notwithstand- 
end in a great measure upon the progress | ing they may have been led away by the 
of the war. If it should so happen that | excitement of the moment and the com- 
you find the Russians at Constantinople, | mencement of hostilities, still think that 
it is perfectly clear that the conditions of | we ought never to close our ear against 
the peace may be very different from what | the voice of reason; and I for one, so 
they might be if the allies should find | long as, or as soon as ever I see the pro- 
themselves at St. Petersburg. Therefore|spect of a just and honourable peace in 
the whole course of the negotiations must| view, shall most certainly endeavour to 
depend upon the varying progress of events. | attain it. Now, this may not suit the 
All I can say is, that at all times I shall] spirits of those who are more bent upon 
advocate an honourable peace, though bent | hostile measures ; but it must not be taken * 
on obtaining the great objects we have in| as implying that I am indifferent to the 
view—the security, integrity, and inde-| conduct of the war. On the contrary, I 
endence of the Porte, and, as far as/| venture to say, that those who most desire 
reasonable, what is called the security| peace may be most prepared to carry on 
of Enrope, which, however, I cannot say | war with the utmost vigour and determina- 
1 feel to be very much in danger by the | tion—not to wreak vengeance on an enemy 
chance of Russian aggression. For let me | for whom personally we can feel no hatred, 
remind my noble and learned Friend, that | but to obtain with more certainty and 
when that disastrous Treaty of Adrianople, | security such a peace as we ought to de- 
to which he refers, was concluded, at a|sire. That is the reason and that is the 
time when the Russian troops were within | motive which will induce me to carry on 
fifty miles of Constantinople—a treaty I | the war with the utmost possible vigour ; 
admit to be most onerous and disastrous— | and I do trust that in carrying on war, 
still no acquisition of Turkish territory was | animated by these feelings, which ought 
made by Russia. [ /ntimations of dissent.]| to inspire all Christian nations, we may 
Two or three small ports in Asia were | look for the attainment of the great object, 
taken possession of by Russia, but not | peace, in a shorter time than many noble 
an inch of territory in Europe; and the} Lords appear to think probable. 

Principalities were evacuated. [A Noble] Loxp BEAUMONT contended that the 
Lord: The Danube.] The Danube? No| apparent meaning of the document referred 
doubt, I have already expressed my opi- | to was, that the view of the Four Powers 
nion in this [louse with regard to the| were the same, and that this country was 
Treaty of Adrianople; and no one has | evidently bound, under the circumstances, 
ever described the disastrous and onerous | to respect simply and purely the present 
nature of its conditions more strongly than | territorial arrangements. He did not see 
myself, But I say, considering the posi-| why in the world this country should have 
tion at that time of the Russian army, | had anything to do with the treaty between 
which was almost at the gates of Constan-| Prussia and Austria. It gave us no fur- 
tinople, that treaty did not show any great | ther advantage in the war ; it was a treaty 
desire of territorial aggrandisement. And | by which we had nothing to gain; it was, 
what happened since that treaty was made, | in fact, more a question between two Ger- 
twenty-five years ago? Since that moment! man States. But, however clear and po- 
has Russia acquired a single inch of Turk- | sitive the language used by Austria and 
ish territory? Has Russia had any hos-| Prussia appeared to be, and however much 
tility with Turkey at all? None in the| confirmed afterwards by the Bamberg Con- 
world. The only interference that Russia | ference, yet he could not but allow that 
has had with Turkey has been to save the| the specch of the noble Foreign Secretary 
existence of the Turkish empire by send-| that night went a great way tu remove the 
ing a Russian army to Constantinople to} impression which the documents must un- 
protect it against Egyptian invasion. That | doubtedly have produced ; and that advan- 
is all that has happened since the Treaty | tage, even if it were all that the noble and 
of Adrianople. There has been no war, | learned Lord had obtained by bringing 
there has been no aggression, but only | this subject before the House, was not to 
4 single service rendered to Turkey by! be despised. If the debate had ended 
Russia. I think that, if we can secure | with the speech of the noble Foreign 
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Seeretary, there would have been every 
hope that the peace to be obtained would 
be a peace which would cripple Russia ; 
and a peace, which did not cripple that 
gigantic Power and tend to strengthen 
its constant and mortal enemy, Turkey, 
would not be anything like such a peace 
as this country ought to be satisfied with 
in return for all the sacrifices it had made. 
But his hopes on this head had been some- 
what cooled by the calmer language of the 
noble Earl at the head of the Government; 
and when the noble Earl spoke of the 
Treaty of Adrianople as not giving any 
territorial power to Russia, he almost 
feared whether a peace giving Russia, if 
not increased territory, increased moral 
power, would not be considered a necessity 
of the time. The noble Earl the Foreign 
Secretary had. alluded to the offer of 
Austria to send troops into Montenegro 
and the northern parts of Albania to put 
down the insurrection. Now, if any papers 
had been communicated to the Government, 
showing what had passed between the 
Porte and Austria on that head, he should 
like to have them laid on the table of the 
House; because, not long ago, before the 
war with Russia broke out, Austria did all 
it could to protect the rebels in Montene- 
gro, but now she was offering to send 
troops, under the command of an Otto- 
man general, to put down the very persons 
whom she had so recently sought to pro- 
tect. He should like to be assured that it 
was the fact that, under no circumstances 
whatever, Austrian troops would enter any 
Ottoman territory without the positive de- 
mand of the Porte; and he repeated his 
request that all papers referring to the 
matter might be laid on the table. 
House adjourned to Thursday next. 
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Monday, June 19, 1854. 


Minvutes.] Punic Brtrs.—1° Poor Law Board 
Continuance; Youthful Offenders; Union 
Charges Continuance. 

2° Married Women; Warwick Assizes; Vice- 
Admiralty Court (Mauritius); Parochial 
Schoolmasters (Scotland). 


MINISTERIAL CHANGES—EXPLANATION, 

Mr. STRUTT: Sir, it is with very 
great reluctance that I rise to solicit the 
indulgence and attention of the House for 
a short time in reference to a matter to a 
certain degree personal to myself. I have 
waited for some time, expecting that some 


hon. Member, by alluding to the late, 
| 


Lord Beaumont 
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forded me the opportunity of giving an 
explanation which | was desirous to make 
with reference to the circumstances under 
which I resigned the office which I lately 
held; but no such allusion having been 
made, and having heard that certain re. 
presentations have been circulated with 
respect to these circumstances which are 
not only erroneous, but which are also, in 
my opinion, injurious to my character, I feel 
that it is due, not only to this House, of 
which I am a Member, and to the large 
body of constituents which I represent, 
but also, I hope I may add, to my own 
character—that that explanation should be 
no longer delayed, and that I should take 
the very first opportunity of making a short 
statement to the House ; and, if the House 
will give me leave and grant me their in- 
dulgence, for this purpose I will confine 
myself as concisely as possible to a brief 
and simple relation of the facts connected 
with it. Perhaps, however, 1 should first 
give a short explanation with respect to 
the cireumstances in which I was placed 
when I held the office which I have lately 
resigned. At the time of the formation of 
the present Government the noble Lord, 
who now holds the office of Lord President, 
(Lord John Russell) did me the honour, 
acting on behalf of the noble Earl at the 
head of the Government, to request my ac- 
ceptance of the office of Chancellor of the 
Duchy of Lancaster. That offer was to- 
tally unexpected on my part. I knew at 
that time but little, either of the nature or 
the extent of the duties of the office which 
was offered tome. I knew this much— 
that it was an office of a certain station in 
Government—that it was an office 
which had been held on various occasions 
by Members of the Cabinet and by per 
sons possessing very much greater preten- 
sions to office than any to which I could 


|lay claim; and I also knew that, although 


the duties of the office could not be suppos- 
ed to be very laborious, it had usually been 
held in connection with other duties, and 
often by Members of the Cabinet to whom 


| were assigned other labours besides those 
| which fell to them from the office itself. 


Under these circumstances, in accepting 
it I stated to the noble Lord that in doing 
so I should consider my whole time and 
any services which I could render to be at 
the disposal of the Government. After I 
had held the office for-a certain time, I 
found that, although some of the duties 
were by no means unimportant, and al- 
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though they afforded me an opportunity, of 
which I endeavoured to avail myself, of 
effecting some improvements in the ad- 
ministration of the affairs of the Duchy, 
those duties were not more laborious than 
] had reason to expect, and that they were 
not accompanied by the discharge of any 
Parliamentary duties connected with the 
Government in this House. Under such 
circumstances it appeared to me that the 
office was not one calculated to be satis- 
factory to any man who was anxious, in 
taking office, that his whole time and ener- 
gies should he devoted to the duties of the 
office intrusted to him. I made no secret 
of this opinion of mine. I took opportu- 
nities of expressing it in official communi- 
cations which I made with respect to the 
duties of the office. Under these cireum- 
stances, I could not look forward with ap- 
prehension to any event which might have 
the effect of relieving me from the situa- 
tion in which I found myself placed. Ne- 
vertheless, in stating that, I am bound to 
add that, having stated when I accepted 
office, that I considered my whole time at 
the disposal of the Government, it cer- 
tainly was not my intention to shrink from 
any duties which had been, or which might 
be assigned to me, so long as my services 
were required. Having said thus much with 
regard to the circumstances under which I 
held office, I will now proceed to advert to 
the circumstances which led to my resigna- 
tion of it. On my return to town, at the 
conclusion of the Whitsuntide holidays, I 
received a letter from the Lord President 
of the Council, to which I lost not a mo- 
ment in replying. That letter was written 
by him on behalf of the noble Earl at the 
head of the Government, and the result of 
the communication which was made in that 
letter, and at a subsequent interview which 
I had with the noble Lord at his own resi- 
dence, was this—that the Government found 
themselves placed in a position of consider- 
able difficulty with respect to certain ar- 
rangements which they considered to be most 
important for the public service, and that 
the disposal of the office which I then held 
would enable them to relieve themselves 
from those difficulties. I further ascer- 
tained, on inquiry, that all the necessary 
arrangements had already been made. I 
ascertained, also, that the acquiescence of 
all those parties who were concerned in 
those arrangements had been already ob- 
tained, and that, in fact, the final conclu- 
sion of them was only waiting for the ex- 
Pression of my concurrence. Under these 
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circumstances, I trust I need not say that 
I did not hesitate for one single moment 
as to the answer which I should give. It 
certainly did appear to me, when such a 
communication was made to me on the part 
of the responsible head of the Government, 
that it was impossible for me, with a due 
regard to the interests of the public ser- 
vice, and, I may say still more emphati- 
eally, with a due regard to my own per- 
sonal feelings, to take any other course than 
that of instantly placing the office which 
I held unreservedly and unconditionally at 
the disposal of the Government. This is 
a simple statement of the facts which led to 
my resignation of the office which I held. 
But before sitting down I should wish, with 
the permission of the House, to advert to 
certain reports which have been cireulated 
on this subject, some of which are calcu- 
lated to be injurious to my character, and 
to which I am anxious, therefore, to give a 
distinct contradiction. I understand that 
it has been said in some quarters, that 
my sudden and unexpected resignation of 
my office could only be accounted for on 
the supposition that I held it under some 
understanding, and that in resigning it I 
was, in fact, only fulfilling some previous 
engagement. Another report, which has 
been very general, was, that I had been 
previously consulted with regard to the 
proposed arrangements, that I had had 
the opportunity of giving an independent 
judgment upon them, and that, in conse- 
quence of my strong approval of them, I 
had tendered my resignation, and had by 
so doing made myself a party to those 
arrangements. Another report, which 
has also been very generally circulated, 
was, that I was supposed to have attached 
some condition to my resignation—some 
condition for my own benefit. Now, Sir, 
to all these reports I give a most unquali- 
fied contradiction, in the face of the House 
and of the country. They have not the 
slightest foundation in fact. With respect 
to the first point, I will only say that I 
held the office I vacated on precisely the 
same terms as any other Member of the 
Government, and I would not have con- 
sented to hold it on any other. With re- 
spect to the second point, I must say that, 
whatever view I may have entertained or 
expressed with regard to the arrangements 
in question, I knew no more of them than 
any other Member of this House until they 
were completed, with the single exception 
of my own resignation; and of that, not 
until the time had arrived when I felt that 
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it was impossible to refuse it. I can, there- | 
fore, in no respect whatever be considered 
a party to the arrangements in question. 
With respect to the last point—namely, 
that I have myself attached some condition 
to my resignation—I trust it is searcely 
necessary for me to give a contradiction to 
that statement. I have already said, and 
T now repeat, that on the first moment this 
suggestion was made I at once unreservedly 
and unconditionally, without one instant’s 
hesitation, and without the opportunity of 
consulting one single Friend, placed my 
office at the disposal of the Government. | 
In doing so, under the circumstances I 
have mentioned, I certainly cannot claim | 
the merit of any great personal sacrifice, so 
far as regards the mere possession of office. 
I performed that which appeared to me. 
a simple clear act of duty, and the only 
apprehension which I have since had has 
been lest my conduct and my motives) 
should have been misunderstood. There | 
is only one other point to which I wish to | 
allude. Throughout the explanation which 
I have just addressed to the House I have | 
been most anxious not to say one single | 
word or utter one single observation with | 
reference to the conduct of any other per- 
son in these transactions. I have felt that | 
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On the Motion of Sir Witttam Hearg. 
COTE, clause ordered to be inserted after 
Clause 30— 


“And whereas the College of St. Mary of 
Winchester near Winchester shall for the pur. 
poses of this Act be subject to the provisions of 
this Act with respect to Colleges, and shall haye 
the same or the like powers as are hereby given 
to the Colleges of the University, and be subject 
to the authorities hereby conferred on the Com. 
missioners for the Alteration and Amendment of 
Statutes, in like manner as is bereoy provided 
with respect to the Colleges of the University, bus 
without prejudice to the powers and authorities, 
if any, of the Commissioners under ‘ The Chari- 
table Trusts Act, 1853.’ ” 


Mr. PHINN moved the following 
clause— 


“ And whereas it is expedient to prevent credit 
being given to persons studying at the University 
of Oxford, who have not attained the age of twen- 


| ty-one years, Be it Enacted, That, from and after 


the passing of this Act, no action or suit shall be 
commenced or maintained in any Court of Law or 
Equity for the recovery of any debt or demand 
contracted or incurred by any person under the 
age of twenty-one years, who at the time of the 


| contracting or incurring such .debt or demand 


shall be a student in the University, nor upon any 
deed, bond, or obligation given as a security for 
any such debt or demand so incurred by such 


| pupil while under the age of twenty-one as afore- 


said. 


in the peculiar position in which 1 found | The hon. and learned Gentleman said his 


myself placed I should be acting in a man-! original intention had been to make the 
ner most consistently with good taste, and | clause more extensive, and to apply to all 
certainly most agreeable to my own feel-| Universities and schools ; but on receiving 
ings, if I confined any observations which | an intimation from the Chairman, that that 


I had to make to a simple statement of 
facts, and to a simple vindication of my 
own character, without making the slight- 
est observation or remark on the conduct 
of any other person. It is with some pain 
and some embarrassment that I have made 
this explanation, but I most cordially thank 
the Llouse for the attention and kindness 
with which they have listened to me. 


OXFORD UNIVERSITY BILL. 
Order for Committee read. 
House in Committee, Mr. Bouverie in 
the Chair. 
Lorpv JOHN RUSSELL said, that he 
had promised on a former occasion to state 


would be beyond the scope of the Bill, he 
had altered the clause so as to limit its 
operation to debts contracted within the 
University of Oxford. The subject of re- 
straining the expenditure and extravagance 
of young men at Oxford had engaged the 
| attention of all persons anxious for Uni- 
versity reform ; but he was convinced that 
the only mode of effectually doing it was 
by providing against any possibility of the 
law assisting those persons who gave credit 
to students recovering their claims. At 
present the plea of infancy was often set 
up to actions of this sort, and it might 
| defeat all claims for articles which were 





that masonic ornaments, gold-headed hunt- 


| not necessaries ; but lately juries had ruled 
the names of the Commissioners, in addi- | 

tion to those included in the Bill, together | ing-whips, and such things, were necessa- 
with the names of the secretaries. The/ries, and even that champagne and wild 
additional Commissioners were to be, the | ducks for a supper were necessaries. If this 
Earl of Harrowby and Mr. George Corne- | clause should pass, if a tradesman allow- 
wall Lewis. The secretaries would be,|ed a young man to have goods, he would 
the assistant secretary employed in the} have to trust entirely to his honour for 
late Commission, Mr. Goldwin Smith, and| payment. It might be said that there 
the Rev. Mr. Wayte. ought not to be any specific legislation 


Mr. Strutt 
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with regard to Oxford, but unless that 
feeling should be very strong, he thought 
it would be desirable to apply the prin- 
ciple to Oxford in the first instance, and 
afterwards to introduce it into kindred in- 
stitutions. He trusted that even if his 
clause were rejected the discussion would 
elicit such an expression of opinion as to 
induce the Government to frame a general 
measure for the purpose of protecting 
young gentlemen from the evils to which 
they were now subjected. 

Clause brought up, and read the first 
time. 

Motion made, and Question proposed, 
“That the Clause be now read a Second 
Time.” 

Mr. HENLEY felt disposed to argue 
the question rather on general than on 
special grounds, seeing that the hon. and 
learned Gentleman did not intend his 
clause to be directed more against Oxford 
than any other place similarly cireum- 
stanced. It might be inconvenient and 


wrong for young people at the University 
to obtain goods from tradesmen ; but the 
temptations held out to young men at Ox- 
ford were by no means of a special charac- 
ter, but applied equally to the young men 
in the Army and Navy, and an attempt to 
deal with the question would open a very 


wide field. It was a mistake to attempt 
to deal with the matter in this piecemeal 
sort of way. A greater curse could not 
be inflicted on either the young men or their 
parents, than by such an enactment as the 
one now under consideration. Parents, if 
they saw fit, could now refuse payment, 
and the law supported him unless trades- 
men could prove that the goods supplied 
were necessary for the condition in life of 
the young man, and the matter was very 
properly left to the decision of a jury. 
Supposing the clause to pass, and the debt 
to be made a debt of honour, tradesmen 
would take eare to put an enhanced value 
on every article supplied, as a kind of in- 
surance, and that enhanced value would 
act as a kind of penalty on every person 
obtaining credit. He believed that such a 
provision would prove inoperative, and that 
the only security for tradesmen was in the 
good feelings of the young men, who 
would not contract debts without a prospect 
of paying them. He believed that a great 
deal that was said respecting the extrava- 
gance of the students at the University 
was wholly untrue and unwarranted, and 
he knew that a very large number of per- 
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sons passed through the University without 
any of the failings which had been referred 
to. He certainly should say ‘‘no”’ to the 
introduction of the clause proposed by the 
hon. and learned Gentleman. 

Tue CHANCELLOR or tae EXCHE- 
QUER thought it must be felt by all, that 
the question was one of very great diffi- 
culty. The temptations of the under- 
graduates were somewhat peculiar; but at 
the same time there was very great force 
in the objeetion which had been taken to 
exceptional legislation upon the subject. 
The principle of the present law, if he un- 
derstood it rightly, was a sound principle 
—namely, that credit ought not to be 
given to persons under age, exeept for 
necessaries. The hon. and learned Mem- 
ber for Bath had so far proved his case, 
that it was a matter of notoricty that the 
working of that law with regard to the 
Universities had not been altogether satis- 
factory. Whether this was owing to the 
manner in which juries were composed, or 
to other circumstances, did not appear ; 
but the construction given to the term 
‘‘necessaries’’ was certainly such as to 
defeat, to a considerable dégree, the in- 
tention, meaning, and spirit of the law. 
Ile confessed that he could not refuse to 
go so far as to admit that a serious evil 
existed; but when the matter came to be 
considered, the questiun arose whether 
they ought to attempt to remedy the 
evil in the University of Oxford alone; 
and, in the next place, whether a clause 
of the nature submitted by the hon. and 
learned Member for Bath would be an ap- 
propriate and adequate remedy. He did 
not think it would be safe fur the Commit- 
tee to adopt the clause before them; and, 
looking to the character of the clause it- 
self, and the extremely invidious aspect 
which attached to all exceptional legis- 
lation, unless it were most carefully 
guarded, he could not recommend it for 
adoption. An examination of the clause 
would show at once that a great difficulty 
would be found in its operation in places 
out of Oxford. Owing to the facilities of 
communication between one town and an- 
other, matters stood in a very different 
state now to what they did twenty, thirty, 
or forty years ago. Before railway com- 
munication became established, it might 
be assumed that what articles an under- 
graduate purchased he procured in Oxford; 
but it would be most unsafe to assume 
that now. The taste for ornaments and 
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luxuries at Oxford was steadily diminish- | means of procuring him a fortune in after 


ing; but even when they were obtained | life. 


If this clause were agreed to, such 


they might be purchased in London of a | an individual would have the door of the 


tradesman who, in the first place, might 
be reasonably supposed to be unaware that 
the purchaser was an undergraduate of 
Oxford, and who, even if he was coguisant 
of that fact, was not likely to know of the 
existence of an exceptional law of this na- 
ture. Although he was far from going 
the length of saying that Parliament ought 
not to attempt to apply any remedy to this 
peculiar evil, yet he thought it quite plain 
that they were not at present sufficiently 
ripe for the adoption of this remedy. 

Mr. LABOUCHERE suggested that it 
might be possible, in the case of a debt in- 
eurred by a student of Oxford or Cam- 
bridge, to give jurisdiction in the matter 
to the Vice Chancellor’s Court of the par- 
ticular University concerned. These Courts 
possessed extensive powers, and were pre- 
sided over by lawyers of eminence, and 
would be far better able to judge of what 
were proper necessaries than a jury com- 
posed of tradesmen themselves. 

Mr. ROBERT PHILLIMORE sup- 
ported the clause. He must condenin the 
temptations which were held out by trades- 
men in Oxford and Cambridge to young 
men just entering the University. He 
also thought it improper that juries, gene- 
rally composed of tradesmen, should be 
allowed to find that champagne and cigars 
were ‘‘ necessaries of life’’ for young men 
of sixteen and seventeen. 

Mr. CARDWELL said, that whatever 
differences of opinion might exist upon 
this subject, the [ouse seemed to be 
unanimous in a desire to throw obstacles 
in the way of extravagance on the part of 
young men, whether at the Universities or 
elsewhere, and in an opinion that this 
clause was not a proper one to be inserted 
in the Bill before the House. The truth 
was, that according to the law these mat- 
ters were decided by a judge and jury, 
and it was not unfrequently objected that 
a jury did not afford equal protection to 
both sides. If that were so, the remedy 
ought to be sought in an improvement 
of the constitution of the tribunal before 
which such cases were to be tried. As 
things at present stood, a young man 
having no parents, and with limited re- 
sources, by husbanding his means and ob- 
taining a little credit, was enabled to pass 
through the University honourably, and 
to obtain an education which might be the 

The Chancellor of the Exchequer 


| 





University closed against him, inasmuch 
as he did not possess the means of obtain- 
ing an University education without the 
assistance of a small amount of credit. 

Cotonet NORTH objected to the clause, 
on the ground that it would be a step most 
fatal to the honour of the rising men of 
England, if they should be allowed to sup. 
pose for a moment, that because they were 
under age they might be dishonest. . 

Mr. HEYWOOD supported the clause, 
and hoped the hon. and learned Member 
for Bath would divide the House upon it, 
He believed the agitation for the reform 
of the Universities would never cease nor 
be put down until the difficulty of the ex- 
travagance of the students at college was 
met. 

Tue SOLICITOR GENERAL said, he 
thought the Committee would agree that 
some power was required to protect young 
men from running a career of extravagance 
and wanton profligacy when at the Univer- 
sity. He was, therefore, fully sensible of 
the importance of the object which the hon. 
and learned Member for Bath had in view; 
but he thought that there were serious ob- 
jections to the clause by which he sought 
to obtain it. He did not dpprehend any in- 
jury to the morals of the young men them- 
selves from the introduction of a clause to 
that effect, and he believed it would give 
very great protection to the parents and 
friends of the students. The student at 
college was, in reality, resident under the 
roof of a quasi guardian, and every encou- 
ragement was given by the colleges at Ox- 
ford to young men to deal only with such 
tradesmen as adopted the practice of giving 
no credit at all. The great obstacle to the 
effectual utility of the clause seemed to be, 
that, though it would prevent a resident 
student under twenty-one years of age ob- 
taining credit in Oxford, he might obtain 
it in London or elsewhere from tradesmen 
who were ignorant of his position. A dif- 
ficulty which had occurred to his mind was 
this-——whether this clause could not be qua- 
lified by taking away from tradesmen the 
power of recovering after they had received 
notice that any young man dealing with 
them was a student of the University. He 
should recommend his hon. and learned 
Friend to postpone the clause, and to con- 
fer with the Attorney General and him- 
self, so that they might see whether 4 
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clause could not be framed which should 
meet the difficulty better than this one 


did. 

Mr. J. G. PHILLIMORE thought his 
hon. and learned Friend would be justified 
in withdrawing the clause after the sugges- 
tion just made by the Solicitor General. 
At the same time, so strongly did he feel 
on this subject, that if his hon. and learn- 
ed Friend (Mr. Phinn) went to a division, 
he should vote for him. 

Mr. PHINN said, that his purpose had 
been served by bringing this matter under 
the attention of the Government, and eli- 


citing the opinion of the House upon it. | 


He thought the Committee would agree 
with him that an Oxford University Bill 
which did not make some provision in re- 
gard to this matter would be an exceedingly 
defective one. His object was, not to re- 
lieve the parent of a student from any of 
his present liability, but to protect the 
young man in order that he might not be 
tempted to conceal from his father the ex- 
tent of his extravagance, and might not, at 
the end of his University eareer, find him- 
self indebted to an amount which would 
embarrass him during his whole life. The_ 
father would still remain liable for the son’s 
necessary debts, and if he did not supply 
him with money to meet ordinary expenses 
suited to his station in life, and if the son 
obtained clothes and books which he wore 
and used, a jury would enforce the claim | 
against the father. He would, in conse- | 
quence of what had passed, withdraw his | 
Motion. 

Mr. HENLEY said, he was fully aware | 
of the extent of the evil and the necessity | 
of finding a remedy; he only protested | 
against exceptional legislation on this sub- 
ject; but if the hon. and learned Member 
for Bath, instead of carrying his object by 
a clause in a Bill, would bring in a general 
measure, he would co-operate with him in 
repressing extravagance. 

Mr. CRAUFURD thought that the au- 
thorities of the Universities would be able 
to meet the evil complained of by making 
such regulations, with regard to the trades- 
men who were under their control, as should 
discountenance the giving of credit to per- 
sons who were in statu pupillarum. At | 
Cambridge he believed great encourage- 
ment was given to high charges and a sys- 
tem of long credit by the practice of send- 
ing in accounts to tutors. The result was, 
that the accounts which were longest un- 
paid, and on which, therefore, an addi- 
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tional charge was made by way of interest, 
were those which were sent in through the 
tutors. 

Sir WILLIAM HEATHCOTE said, 
that at Oxford there was no such practice 
as for the tutors to interfere in the pay- 
ment or regulation of tradesmen’s accounts. 
He suggested that the course proposed by 
the hon. and learned Member for Bath 
would only be to transfer debts from the 
It 
was a fear of causing this which led to 
much of the tenderness exhibited by the 
University authorities to tradesmen. 

Mr. GOULBURN said, that the state- 
ment of the hon. and learned Member for 
the Ayr Burghs (Mr. Craufurd) would not 
apply to the University of Cambridge any 
more than to that of Oxford. At Cam- 
bridge the tradesmen were bound, at the 
end of each term, to send in to each tutor 
the accounts of the young men under his 
charge, to be by him examined; and to his 
(Mr. Goulburn’s) knowledge the tutors fre- 
quently called the attention of the parents 
of a young man to anything which they 
thought to be extravagance on his part. 
These accounts were regularly paid by the 
tutors when they received the money from 
the parents of the students, and any delay 
which might occur in particular cases must 
arise from the neglect of the parents to re- 
mit the money to the tutor. 

Mr. CRAUFURD said, that he had 
spoken of facts which had come within 
his own knowledge during a six years’ re- 
sidence at the University of Cambridge. 
A tutor of Trinity College, of which he 
was an undergraduate, left the college 
without paying any of the bills, for which 
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| he had received the money. 


Mr. GOULBURN said, that the hon. 
and learned Member had founded a ge- 
neral statement upon an exceptional case. 
Many years ago a tutor of Trinity College 
did misapply the funds; but he defied the 
hon. and learned Gentleman to prove that 
at the present moment such a practice 
prevailed in regard to any tutor of any 
college. 

Mr. PHINN said, that, acting on the 
understanding which had been come to, he 
would, with the permission of the House, 
postpone the consideration of this clause, 
and also of some subsequent ones provid- 
ing for the regulation of the proceedings of 
the Vice Chancellor’s Court by the rules of 
common law, until Thursday next. But so 
strongly did he feel the necessity of apply- 
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ing some remedy to this evil, that unless he 
had then come to some arrangement with 
the Solicitor General, he should be dis- 
posed to press this clause as it now stood. 

Mr. CRAUFURD, in reference to the 
remarks of Mr. Goulburn, said, that he 
had not drawn his inference from one case, 
but from lis knowledge of cases of the 
description to which he had referred having 
occurred, and from the fact that men of 
his own standing at college, who wisiied to 
obtain goods economically, never allowed 
the accounts to be sent to the tutor, by 
which course they got the goods five per 
cent cheaper than they would otherwise 
have done. 

Motion and clause, by leave, withdrawn. 

Mr. BLACKETT moved the following 
clause— 

“Tt shall henceforward be unlawful to adminis- 
ter any oath on admission to any office or emolu- 
ment in the said University or the colleges 
thereof.” 

The hon. Member said, that it had been 
suggested to him that he should make an 
exception in favour of the oaths of alle- 
giance and supremacy; and while he 
thought such a course would be unneces- 
sary, as he believed that these oaths were 
administered only on the taking of a de- 
gree, he should not object to make such an 
exception. He would not repeat the ex- 
tracts which he read to the House on the 
previous evening, but would only remind it 
that the oaths to which he objected were 
such as referred either to matters of trifling 
importance and minute observance, such 
as that the heads of the fellows should be 
washed and shaved by the college porter, 
and others; and to such as referred to 
matters which were positively illegal, as 
the celebration of mass and the perform- 
ance of the offices of the Church of Rome. 
There was another class of oaths of which 
he was not aware when he last brought 
this subject before the Ilouse. The pro- 
fessors swore that they would sing psalms 
in the [ligh Street of Oxford, the words 
of the oath being ‘‘ tu cantabis in pub- 
licis processionibus.”” The argument with 
which he was met by the right hon. Gen- 
tleman the Chancellor of the Exehe- 
quer, when he last brought this subject 
before the House, amounted to this, that 
it was a serious thing to declare that 
in future none of these oaths should be 
administered. In reply to this he would 
remind the right hon. Gentleman that this 
was a course which had been contemplated 
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and accepted by, he believed. every autho. 
rity upon the subject. The Dean of Ely 
had given in his adhesion to it. Dr, 
Tyler had said that he was not aware of 
single oath at Oxford which might not be 
advantageously abolished, and the Reports 
of the Commissions to inquire into the 
Universities of Oxford, Cambridge, and 
Dublin had all laid it down that it would 
be highly expedient, indeed that for pur. 
poses of efficiency it was absolutely impe. 
rative, to prohibit for the future the ad- 
ministration of any of these oaths. As 
fas as Cambridge was concerned, the Com- 
mission upon that University did in this 
only adopt the recommendation of the 
Syndicate of that University itself. The 
right hon. Gentleman the Chancellor of 
the Exchequer suggested that the reform 
of these oaths should be left to the au- 
thorities of the colleges. He (Mr. Black- 
ett) had no doubt that he used that argu- 
ment in perfect good faith, but he would 
remind him that the Oxford University 
Commission had declared in their Report 
that it would be nugatory to give to the 
authorities such a power of reform. On 
every ground of expediency and academic 
discipline, therefore, he submitted that it 
would be well to make a clean sweep at 
once of these oaths, which they could do 
without travelling beyond the scope of the 
Bill, and in which they would only be fol- 
lowing out the recommendations of the 
Oxford Commissioners. He should cer- 
tainly take the sense of the House upon 
this point, and give those hon. Members 
who agreed with him the opportunity of 
recording their votes in opposition to the 
continuance of what he considered idle, 
mischievous, and blasphemous profanity. 

Clause brought up, and read the first 
time. 

Motion made, ‘‘ That the said Clause be 
now read a Second Time.” 

Tue CHANCELLOR or tar EXCHE- 
QUER said, that this question divided 
itself into two parts, which ought to be 
kept more separate from each other than 
had been done by the hon. Member. The 
hon, Gentleman had quoted, with great 
truth and justice, and much force, various 
Statutes of the different colleges of the 
University of Oxford, and suid it was 
highly improper (he had even gone the 
length of saying it was very profane) to 
bind persons to obey Statutes which it was 
either impossible or irrational to observe, 
and which, in point of fact, were not ob- 
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served. So far as that part of the case 
went, he (the Chancellor of the Exchequer) 
certainly entirely agreed with the hon. 
Gentleman; but the hon Member would, 
at the same time, admit that almost all the 
eases he had quoted were the cases of 
Statutes that were in existence under cover 
of that extraordinary oath invented by 
William of Wykeham, and which bound 
those who took it not only to the obser- 
yanee of the Statutes, but also to the resist- 
ance of any change in them, and forbade 
them to obey any other Statutes which 
varied or departed from their tenor. Now, 
so far as that particular oath was concern- 
ed, it would be rendered entirely and abso- 
lutely illegal by the Bill now passing 
through the House; and it was not too 
much to assume that, by the act of the 
Commissioners who would be appointed to 
work this Bill, those Statutes and all such 
clauses in them as the hon. Gentleman 
had referred to, would very shortly cease 
to figure on the roll of the Statutes 
of these colleges. But then there 
were other oaths which were administer- 
ed in the University on the admission, 
particularly, to fellowships. Now these 
oaths, generally speaking, so far as they 
did not fall within the sweep of the 
prohibitory clause of this Bill, were 
oaths of a simple promissory charac- 
ter (omitting now all reference to the oaths 
of allegiance and supremacy, which were 
not included in this Motion), and therefore 
he could not see that hon. Member’s ob- 
servation, or his censure of irreverence or 
profanity, was at all applicable to them. 
He (the Chancellor of the Exchequer) con- 
fessed that this was not a matter on which 
he had any very strong opinion ; but this 
Bill had been framed, with regard to this 
particular subject, in the mode that was 
most conformable to its general principle. 
It was a Bill that trusted to the operation 
of enabling powers ; and the Government 
had therefore endeavoured, by the measure 
as it now stood, to avoid the peremptory 
ruling and solving of any questions, except- 
ing those which it was absolutely and im- 
peratively necessary for Parliament itself 
tosolve. They proceeded upon the prin- 
ciple that, within certain limits at any rate, 
confidence might be reposed in the autho- 
nities appointed to carry out this Bill, and 
also to a great extent that confidence 
might be likewise placed in the members 
of the colleges themselves ; and he him- 
self had a strong conviction that that con- 
fidence would be found to have been fully 
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justified. With regard to the oaths now 
in question—the promissory oaths—there 
was some difference of opinion in the Uni- 
versity. By many members of the Uni- 
versity he believed it was thought that the 
entrance to a fellowship or a college living 
was an act of great significance and im- 
portance ; that the relations which persons 
who so entered contracted with one an- 
other were very close and intimate ; and 
that, therefore, these occasions were occa- 
sions which it was most fit and becoming 
to invest with solemnity by the administra- 
tion of an oath. Other gentlemen at the 
University of Oxford took a different view, 
and were of opinion with the hon. Member 
that it would be better to withdraw the 
oath, and trust, first, to the principles and 
the good feeling of those who were elected, 
and, in the second place, to the efficiency 
of their laws. Now what was proposed by 
the Bill was, that they should leave this 
question to be decided in the University 
and by the Commissioners, and he con- 
fessed that he thought it would be much 
better so to leave it, than to attempt to do 
something which would no doubt be re- 
garded by many as an act violating the 
freedom of the colleges in the conduct of 
their own concerns, and for which he 
thought they could not allege any ground 
of necessity. He fully granted that there 
was a ground of necessity for interposing 
with” regard to the oath against any 
change ; and the Government had recog- 
nised that necessity by a clause directed 
against that oath; but in cases where the 
members of the colleges were simply bound 
to the observance of Statutes of their col- 
lege which might be enacted by the lawful 
authorities from time to time, he thought 
that nothing should be done to restrain or 
tie their hands, or to prevent their giving 
the freest and fairest attention to this 
question. He certainly hoped that it might 
be the view of the Committee that they 
should leave the colleges perfectly at liberty 
to deal with this matter, subject to the 
control of the Commissioners, as they had 
done on many other questions of immense 
importance, in which it would be impossi- 
ble to demonstrate that changes ought not 
to be made ; but they were proceeding on 
the principle that such matters could be 
dealt with by others much more satis- 
factorily and more effectually than by 
Parliament. 

Mr. GOULBOURN concurred with the 
right hon. Gentleman, in thinking that a 
task of this nature would be better per- 
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formed by the Commissioners than by that 
House. In the University of Cambridge, 
where the power of dealing with this ques- | 
tion was vested in the college authorities, 
alterations had been made in the Statutes, 
and now there were no oaths administered 
there that could give reasonable offence. 

Mr. HEYWOOD supported the clause. 

Mr. J. G. PHILLIMORE would vote 
for the clause, believing that these oaths 
were unnecessary, and that every unneces- 
sary oath was in itsclf an evil. 

Sir WILLIAM HEATHCOTE con- 
fessed he thought it would be very desir- 
able to leave this matter to the authorities 
to deal with, inasmuch as some persons | 
unquestionably desired some kind of ac- | 
knowledgment in the form of an oath on} 
entrance, and the propriety of retaining | 
the oaths would differ according to the | 
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Clause brought up, and read the first 
time. 

Motion made, ‘‘ That the said Clause 
be now read a Second Time.” 

Cotone. NORTH asked if the clause 
was intended to interfere with the present 
members of the University ? 

Mr. PHILLIMORE said it was not. 

Tue CHANCELLOR or tHe EXCHE. 
QUER said, he should endeavour to imi- 
tate the brevity of the hon. Mover of this 
clause. The hon. Gentleman said the only 
question was whether the thing was a good 
thing or a bad thing; but he would tell 
the hon. Gentleman that there was another 
question, namely, whether it was a right 
thing for the Committee todo. He thought 
this matter also was a matter of detail 
which ought to be left to the University, 

Mr. EWART should support the clause, 


circumstances of each college, who would | wishing to see absurd and obsolete distine- 


carefully consider the form of every indi- 
vidual oath ; he should, therefore, be pre- 


| tions abolished. 


| Mr. HEYWOOD thought it desirable 


pared to support the view taken by the that the residence required from ordinary 
Chancellor of the Exchequer. graduates at the University should be 

Mr. EWART thought that this was a | shortened, and he wished to see commoners 
question of public morality, and that, as allowed to take their degrees with as little 
such, it should be dealt with by the House. | delay as degrees could be taken by noble- 

Lorp JOHN RUSSELL advised the men. He could not concur in the sugges. 
Committee to leave the matter to the dis-| tion that the University should be left to 


cretion of the colleges and the Commis- deai with this subject, for he feared the 


sioners. | University might entertain so much reve- 
Mr. BLACKETT, in reply, said, he did | rence for rank that no alteration would be 


not mean to charge any gentleman who 
had taken those oaths with profanity, but | 
he thought, public attention having now | 
been called to them, they would forfeit a| 
great opportunity of abolishing a breach | 
of morality and a great scandal if they did | 
not do away with those oaths, which could | 
confer no benefit either on the University | 
or the country. 

On Question, ‘‘ That the said Clause be 
now read a Second Time,’’ the Commit- 
tee divided :—Ayes 71 ; Noes 109: Ma- 
jority 38. 

Mr. J. G. PHILLIMORE moved the 
following clause— 

“ That from and after the Ist day of December 
next ensuing, no person shall on account of his 
rank be permitted to pass his examination or to 
take a degree sooner than any other undergra- 
duate.” 





The reasons for moving this clause were so | 
very clear and simple, that he did not feel 
it necessary to enter into any detail or any | 
statement whatever. His argument was 
this—if it was a good thing, everybody 
ought to share in it; if it was a bad thing, 
nobody should be subject to it. 


Mr. Goulburn 


made in the existing regulations. He 
would, therefore, feel it his duty to vote 
for the clause. 

Mr. PHILLIMORE said, the Chan- 
cellor of the Exchequer had not told them 
whether he was in favour of the proposition 
or not. Here was a prominent evil affect- 
ing the civil rights of English subjects, and 
he now sought to remedy it. 

On Question, ‘* That the said Clause be 
now read a Second Time,”’ the Commit 
tee divided:—Ayes 66; Noes 67: Ma 
jority 1. 

Mr. BOWYER moved the following 
clause— 

“ And whereas it is desirable to restore the 


study of the Civii Law and Jurisprudence in the 
University of Oxford, Be it Enacted, That no 


| degree of B.C.L. shall be granted or conferred by 


the University of Oxford, unless the candidate for 
such degree shall have been duly examined for the 
same in the elements of Jurisprudence and Jus- 
tinian’s Institutes of Civil Law; and no degree of 
D.C.L. shall be granted or conferred by the Uni- 
versity (except honorary degrees), unless the cal 
didate for such degree shall have been duly ex- 
amined for the same in International or Public 
Law, and the Pandects or Digest of Roman 
Civil Law; and it shall be lawful for the Heb- 
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domadal Council of the University to make from | science which was of great importance to 
time to time such regulations for and regarding | the public service, and though he was not 
pep Seana cs ay ie Ge Se then going to enter into that matter, he 
The hon. and learned Gentleman said, the referred to it as an additional reason why 
object of this clause was to restore to| they should take measures to revive the 
the University of Oxford the faculty of | academic study of that science. All per- 
law, which he conceived was one of the|sons engaged in the diplomatic service 
‘ most important faculties necessary to con-| should be acquainted with international 
stitute a University. At present the de- | law, but many of them had never had an 
grees in civil law were acquired by a mere | opportunity of learning even the rudiments 
form. The degree of D.C.L. was granted of it. Therefore they were unable, when 
after what was called a ‘‘ wall lecture.”’| they came to argue questions with the 
The candidate for the degree was shut up | Ministers of foreign States, to meet them 
with nothing but a wall to look at, and it in argument, or to understand the full 
was supposed that he was ready to dispute | force or bearing of the State papers, or of 
with any person who came to him. No- | the authorities cited in those State papers. 
body, however, did come ; but, if anybody | That was another reason why they should 
did present himself with the view of dis-| not neglect the academic study of this 
putation, he (Mr. Bowyer) believed that in science, which was so necessary for the 
most cases the learned doctor would be! public service. He thought the University 
very much puzzled as to the manner in of Oxford would be rendered an engine of 
which he should deal with his opponent. | very great advantage to the country com- 
In many cases the candidate had not gone pared with what it had been, if, in addition 
through any book on civil law, or learnt to the study belonging to scholarship and 
anything of the science in which he was_ belonging to antiquity, they added also other 
allowed by the University to take the studies, such as that of the law, which 
highest degree. He considered that Par- would be practically useful to persons when 
liament should lay down some rules to they came into that or the other House, or 
prevent one of the most important facul-| were employed in the public service. If 
ties of the University from falling into the revival of the faculty of law in the 
decay and desuetude. He found a very University actually took place it would be 
strong recommendation for the revival of found valuable and important for practi- 
the study of the law in the University of cable purposes, and not only would those 
Oxford in page 71 of the Report of the who were intended for the legal profession 
Commissioners. At page 72 the Com-' go through that course of study which the 
missioners stated that the study of the, University would lay down, but a certain 
civil law ought not to be allowed to fall amount of study in the civil law would be 
into complete desuetude, and the evidence made a portion of the regular curriculum 
given before the Commissioners fully jus- | of University education. The hon, and 
tified the opinion they had given. The | learned Member quoted Archbishop Chi- 
Commissioners had also recommended cheley and Lynwode in support of his view 
the institution of the study of interna-| as to the great expediency of these studies 
tional law; and he need scarcely remind /at the University, and contended that, in 
his learned Friends around him that it effect, the granting degrees in civil law, as 
was absolutely impossible for any one to| practised at the University now, was in 
obtain a competent knowledge of interna-| fraud of the intentions of the founders, 
tional law, unless he had made himself to | who had left directions that those degrees 
some extent perfectly master of the civil should be made conditions on their bene- 
law. They knew how important it was to| factions; for it was manifest that these 
have persons adequately trained for the| founders contemplated that the degrees 
oftice of Queen’s Advocate, whose duty it should be bond fide degrees and real tests 
was to advise the Crown on matters re-| of proficiency. 

garding the relations of the country with! Clause brought up, and read the first 
other nations. There were now measures | time. 

before Parliament having for their object; Motion made, and Question proposed, 
the reform of the Courts of Doctors’ Com- ‘““That the said Clause be now read a 
mons, and one of the effects of those mea-| second time.” 

sures, whatever might be their merits or| Taz CHANCELLOR or tne EXCHE- 
emerits, would be to cause the extinction QUER said, he appreciated fully all that 
of a body of persons conversant with a| had been said by the hon. and learned 
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Gentleman as to the importance of the 
study of the civil law, and the great benefit 
to be derived from it, but at the same time 
he must say that the clause which he had 
proposed was out of place on the present 
occasion, because it presumed altogether a 
different idea of the functions of the House, 
and of the task then before it, from the 
true one, and seemed to rest upon the sug- 
gestion that they were engaged in con- 
structing a system of study for the Uni- 
versity of Oxford. The main objection he 
had to the adoption of the clause was, that 
it would be entirely inconsistent with the 
general framework of the Bill, which was 
to put the University of Oxford into a 
position to do its own business for itself, 
but not to undertake to do its business in 
its stead; and until they should see how 
they acted, Parliament would not be in a) 
position to judge how far it was necessary | 
to interfere by a positive provision of this | 
kind. The same argument as that which | 
had been used by the hon. and learned 
Gentleman would apply to the study of 
theology and of other faculties, and they | 
would be involved in the performance of a} 
labour for which they were entirely unfit, | 
but for the performance of which the Uni- | 
versity of Oxford was not unfit. He should | 
be sorry, at the same time, to see a clause | 
of this kind negatived, because it contain- 
ed important matter, and an adverse vote, | 
would do injustice to the clause; but he! 
trusted that the hon. and learned Gentle- | 
man would not prematurely press upon 
them a proposition of this kind. He would 
suggest to him to withdraw the clause, and | 
begged he would accept his thanks for the 
able and friendly interest, the highly intel- | 
ligent interest, he had displayed in the | 
University by the speech he had made. 

Mr. HENLEY also trusted the hon. and 
learned Gentleman would withdraw the 
clause as having nothing to do with the 
purpose of the Bill. 

Mr. ROBERT PHILLIMORE agreed 
with the hon. and learned Gentleman who 
brought forward the Motion, that any 
attempt to teach international jurispru- | 
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Gentleman to press this question to a 
division; but he very much rejoiced the 
discussion had taken place, because it was 
important that the University of Oxford 
should be impressed with the notion that 
Parliament was not indifferent to the study, 
and did not wish that the sums of money 
left for the purpose should be diverted from 
that object. 

Tue SOLICITOR GENERAL was 
quite sure the Committee would concur 
with him in high appreciation of the hon, 
and learned Gentleman’s motives for bring- 
ing forward a subject upon which he was 
so distinguished an authority. The pro- 
position which the hon. and learned Gen- 
tleman had made, could not but have its 
full weight with those who would have the 
further development of the resources of 
the University in their hands; and he 
trusted the hon. and learned Gentleman 
would, therefore, not feel it necessary to 
press his clause upon the Committee. The 
general principles involved in the Motion 
of the hon. and learned Gentleman were 
already embodied in the Bill, but had re- 
ference not to the subject of law only, but 
to all the subjects contained in the Uni- 
versity examination. It was unnecessary, 
therefore, to lay down these principles with 
regard to the faculty of law, unless they 
went on to repeat them with regard to di- 
vinity, medicine, and any other branch of 
instruction which either was or might be 
hereafter included in the curriculum of 
University education. He thought his hon. 
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| and learned Friend might very safely leave 


it to the superintending authorities in the 
University under this Bill so to perfect the 
course of studies there as to give the stu- 
dents that full, that comprehensive educa- 
tion which would enable them, with credit 
to themselves, and benefit to the commu- 
nity, to fulfil their moral and social duties 
and perform their political obligations. He 
would call to his hon. and learned Friend’s 
recollection, that there was a subject now 
engaging the attention of the Law Com- 
mission that would have an important 
bearing on the subject in which he was 80 


dence without laying down as the basis for | interested—the question, namely, of effect- 
it an acquaintance with the civil law, would | ing, on the part of the Inns of Court, the 
result in knowledge of the most inadequate | complete fulfilment of the great and im- 
description; but lately at Oxford, those | portant mission with which they had been 
who took degrees in civil law had been| originally charged—to provide effectually 
subjected to real or bond fide examination | for the legal education of the country. The 
in some of the authors to whom the Motion | course recommended by the hon. and learn- 
of the hon. and learned Gentleman had | ed Gentleman might, possibly, be most in- 
reference. | convenient with reference to that question, 


Ile thought it would be very | 
unwise on the part of the hon. and learned | and, if embodied in an Act of Parliament, 


The Chancellor of the Eachequer 
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it could not hereafter be modified. He 
hoped, therefore, that his hon. and learned 


Friend would not press his Motion upon | 


the House. 

Mr. HEYWOOD said, he did not see 
the advantage of reviving the ancient sys- 
tem of the study of civil law in the Uni- 
yersities, as the hon. and learned Gentle- 
man proposed. The system was dying 
away, and he saw no sufficient reason why 
they should endeavour to revive it to any 
great extent. It ought, at any rate, to be 
put on quite a different footing. He was 
aware that, on the Continent, the study of 
the civil law was regarded as an excellent 
mode of improving and strengthening the 
intellect; but he thought there were many 
modern works, the study of which was 
likely to be as helpful to the intellect as 
the Pandects of Justinian. 

Mr. EWART said, the Statutes of 


1830 had in fact revived the study of the 


civil law at Oxford. He was glad that 
the hon. and learned Gentleman had rais- 
ed the question of diplomacy, even in pass- 
ing, in relation to this subject. He did 
not see where diplomatists could receive a 
preliminary education so well as in the 
Universities, and he hoped, therefore, that 
the attention of those learned bodies, which 
were the natural feeders of the diplomatic 
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|Gentleman and the other Members who 
_had taken part in the conversation for the 
favourable manner in which they had re- 
ceived his proposal, and he hoped that 
what had passed would have the effect of 
| directing the attention of the University 
authorities to the subject. 

Motion and clause, by leave, withdrawn. 

Mr. HEYWOOD said, that he had 

given notice of a clause which he feared 
| would be liable to the same objections 
/which the Chancellor of the Exchequer 
had made to the clause of the hon. and 
learned Member. Its object was to pro- 
| vide that, during the last year of the aca- 
'demical course, all students shall be left 
free to devote themselves to some special 
branch or branches of study, and to select 
| their own tutor or professor. He should 
not, however, press the clause, but should 
assent to its being negatived. 

Clause (During the last year of the aca- 
demical course, all students shall be left 
free to devote themselves to some special 
| branch or branches of study, and to select 

their own tutor or professor), brought up, 
| and read the first time. 

Motion made, and Question, ‘* That the 
'said Clause be now read a second time,”’ 
“put, and negatived. 

Mr. HEYWOOD then proposed clauses, 





profession, would turn their attention to! enacting that the Commissioners shall, 
the study of the civil law, and especially | within one year from the passing of this 
of international law. Act, prepare balance-sheets of the present 

Mr. NAPIER said, the great excel-| state of the revenues of the University, 
lence of this Bill was, that it untied the | and of all the colleges and halls of Oxford, 
hands of the University, that it was sim- land shall forward the same to Her Ma- 
ply an enabling measure, and that it left | jesty’s Secretary of State for the Home 
free action to the heads of the University | Department, with a view to their being 
in the regulation of the curriculum of! presented to Her Majesty and to both 
studies. That principle would be invaded | Houses of Parliament; that the Commis- 
if the House agreed to the present clause, | sioners shall be authorised to examine 
and he trusted, therefore, that the hon. and| the unpublished copies of Royal Com- 
learned Member would withdraw it. In| missions and of academical Statutes be- 


saying this, he did not at all undervalue 
the importance of the study of the civil 
law, which he believed to be indispensable 
toa thorough knowledge of law. At the 


same time, he thought the province of the | 


University was rather to promote the ge- 
neral education of the students than to im- 
part instruction in particular studies, with 
the exception, indeed, of theology —a 
knowledge of which should, he thought, 
be acquired there. 

Mr. BOWYER said, that, after what 


had fallen from the Chancellor of the Ex- 


chequer and the Solicitor General, he would 
not hesitate for a moment to withdraw his 
Motion; but he thanked the right hon. 


longing to the University and colleges 
of Oxford, and to suggest alterations 
in the college Statutes, more especially 
tending to an improvement in the system 
of succession to college endowments ; and 
that the Commissioners shall revise the 
table of fees exacted by the University, so 
as to equalise all fees demanded for the 
same purpose, and to abolish all those 
which are exacted for no service, or which 
are unnecessary, due regard being paid to 
vested interests. He thought these clauses 
were rendered necessary by what took 
place when the late Commission issued, 
| That body, one of the objects of which 
was to examine into the revenues of the 
N 2 
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University, having required accounts of| issued under the authority of the Crown, 
their receipts from all the colleges, some | many fellows and heads of houses thought 
of them, amongst which he might mention | themselves precluded by their oaths from 
Brasenose, refused to give any information divulging any information which might re- 
with respect to money matters ; although } sult in prejudice to their colleges ; their 
he believed they had in reality no reason | only duty, however, would clearly be to 
to shun inquiry. Others, however, had| obey a Commission appointed under the 
brought forward their balance-sheets in a| authority of Parliament. The next clause 
plain, straightforward manner. He thought | was perfect surplusage, inasmuch as it 
it was of importance that this Motion only set forth in detail part of what was 
should be agreed to, as it would be a re- | fully contained in the 4th clause. No 
cognition of these colleges being public in- doubt, the Commissioners would, quite in- 
stitutions. On public principle he thought dependently of anything contained in this 
they ought to ask that a copy of the ac- Bill, make suggestions to the University 
counts of all the colleges should be laid authorities ; but to empower them to make 
before Parliament. This would be a proof suggestions conferred upon them no real 
that they recognised them as public insti- authority, and he could not help thinking 
tutions, and it was on that ground that he that it was not compatible with the dignity 
asked the House to assent to the Motion. | of Parliament to give the Commissioners 
Clause (The Commissioners shall, within power to make recommendations if they 
one year from the passing of this Act, | did not also give them power to carry those 
prepare balance sheets of the present state recommendations into effect, He thought 
of the revenues of the University, and of also that it would be unwise to insert a 
all the Colleges and Halls of Oxford, and table of fees in this, which was simply an 
shall forward the same to Her Majesty’s enabling measure ; for it was clear that, if 
Secretary of State for the Home Depart- | the University was not competent to revise 
ment, with a view to their being presented to its own table of fees, it was not competent 
Her Majesty and to both Houses of Parlia- to deal with the much more important 
ment,) brought up, and read the first time. matters committed to its discretion. He 
Tue CHANCELLOR or tHe EXCHE- thought it was.not desirable at present to 
QUER said, that after the admirable ex-| interfere in detail with the regulations of 
ample which the hon. Member had set the University, but to allow a reasonable 
with respect to the first clause, he felt the time to elapse, during which it might be 
less hesitation in advising him also to with- seen what was the working of the consti- 
draw those then under the consideration of tution that had been given to that body. 
the House. There was not, perhaps, one, Mr. HEYWOOD thought there were 
word in the clauses of which the hon. several matters on which the Commission- 
Gentleman had given notice, to which he ers might make excellent suggestions. 
could object on the merits. He was sure, The rules with reference to compulsory 
however, that clauses of this kind would celibacy and compulsory ordination were, 
be likely to create dislike and alarm at the for example, very bad rules, and to these 
University, although, perhaps, these feel- the attention of the Commissioners might 
ings might not be perfectly justified. At the, well be directed. He thought, also, that 
same time, he would not have urged this) Parliament should know what the sugges- 
alone as a reason for the withdrawal of | tions of the Commissioners were. After 
these clauses. The first, however, was en-| what had been said by the Chancellor of 
tirely unnecessary, as the 4th clause of the the Exchequer, he did not wish to press 
Bill gave the Commissioners who were to these clauses to a division. 
be appointed under it power to call upon | Motion made, and Question, ‘‘ That the 
the University and the colleges for the said Clause be now read a second time,” 
production of documents and accounts, and put, and negatived. 
it would no doubt be their duty to exercise; On the preamble being put, 
that power. The accounts so obtained) THe CHANCELLOR or tue EXCHE- 


would in due course be transmitted to the | QUER proposed to omit the following 
Crown, and would then, according to the | words— 

usual practice, be presented to Parliament. | —‘‘ And for ensuring the enjoyment of fellowships 
He must observe that what had taken and other collegiate endowments according to 


place under the former Commission was personal merit, and for promoting the main de- 
no guide as to what was likely t : signs of the founders both as respects the appoint- 
g as likely to occur UN-| ment to the said endowments and the continu 


der the new one. ‘The first being merely | tenufe thereof, and for charging portions of the 


Mr. Heywood 
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endowments or income of colleges in certain cases 
with duties to be performed for the benefit of 
members of the University at large.” 
It was not proposed to part with any 
portion of the substance of the preamble, 
but the fact was, that when the latter por- 
tion of the Bill was rendered merely 
enabling, it had been thought better that 
this passage, relating to the college endow- 
ments, should be prefixed to such merely 
enabling portion of the Bill, and it had ac- 
cordingly been inserted in the 31st clause. 

Motion agreed to. 

Bill reported ; as amended, to be consi- 
dered on Thursday. 


SUPPLY—POSTAGE OF PRINTED 
PAPERS. 


On the Order of the Day being read for 
going into Committee of Supply, 

Mr. MILNER GIBSON rose to call 
the attention of the Secretary to the Trea- 
sury, in the absence of the Chancellor of 
the Exchequer, to the subject of the post- 
age of printed matter—he did not mean 
newspapers—which was at present allowed 
to go through the post up to a certain 
limited weight. He understood there was 


a Treasury order which permitted printed 


matter (not being newspapers) to go 
through the post for a penny, the news- 
paper stamp being affixed to those particu- 
lar copies which were intended to be sent 
through the post merely for postage pur- 
poses, and not because the paper really 
was a newspaper. He wished, in the first 
place, to ask whether there was any ob- 
jection to lay this order on the table ; and 
in the next, to call the hon. Gentleman’s 
attention to the circumstance that the 
Board of Inland Revenue, acting under 
that Treasury order, required persons to 
make what might be called a false declara- 
tion in order to obtain the privilege thus 
afforded. Persons who desired that their 
printed matter should go through the post, 
franked by the newspaper stamp, were 
ealled upon by the Board to make a solemn 
declaration that these printed pamphlets 
Were newspapers, when everybody knew 
they were not newspapers, and when the 
Parties themselves and the Board of Inland 
Revenue were perfectly conscious they 
were not. He had an instance of this be- 
fore him. There was a publication called 
the Quarterly Statement of the Society 
for Promoting the Employment of Addi- 
tional Curates in Populous Places. Now 
it was clear that this publication could not 
© a newspaper ; yet he found Mr. Richard 
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Clay, of Hornsey, in the county of Middle- 
sex, printer and proprietor of this Quar- 
terly Statement, affirming that it was a 
newspaper, in order to obtain the postal 
privilege in question, and saying, ‘“‘1 do 
make this solemn declaration, conscien- 
tiously believing the same to be true.” 
| He certainly thought that if it were the 
intention of the Treasury to allow such 
publications as this to go through the post 
for ]d., persons wishing to avail them- 
selves of the privilege should not be obliged 
to go through this most objectionable pre- 
liminary form of making a declaration 
amounting to something very like a false- 
hood. The Chancellor of the Exchequer 
himself was, he believed, a member of this 
Additional Curate Employment Society, 
and was, therefore, to some extent a par- 
ticipator in the system of making loose 
declarations, and thereby, if not defrauding 
'the Post Office, at least of lessening the 
| charge which this publication would have 
to pay for transmission by post according 
to the laws of the Jand. He (Mr. Gibson) 
thought that, both on moral and on financial 
grounds, the subject was one well worthy 
of consideration on the part of the Chan- 
eellor of the Exchequer and of the Trea- 
sury. He knew a gentleman who refused 
to make such a declaration, which he knew 
to be false, and in justice to those who 
entertained conscientious scraples the Go- 
vernment ought to put an end to the ano- 
maly. He wished to ask whether the hon. 
Gentleman would have any objection to 
lay the Treasury order on the subject on 
the table of the House ? 

Mr. J. WILSON said, it was scarcely 
correct to charge the Board of Inland 
Revenue with calling upon these persons 
to make a false declaration. It was true 
that the Treasury, upon the representation 
of the Post Office, had so far relaxed the 
duty in regard to postage of newspapers 
as to allow certain pamphlets, not exceed- 
ing a specified weight, if duly stamped as 
newspapers at the Board of Inland Reve- 
nue, to pass free through the Post Office. 
But the Board of Inland Revenue had no- 
thing whatever to do in requiring a false 
declaration on the subject. The Board 
was bound to take the declaration of any 
person who came before it, and said, ‘I am 
going to publish a newspaper,’’ and who 
asked, therefore, that newspaper stamps 
should be attached to a portion of his im- 
pression. It was not for the Board to say 
whether the publication was a newspaper 
or not ; they accepted the declaration made 
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to them, and allowed the stamp to be af- | 
fixed. It was quite true that a variety of 
publications had of late years been issued 
and sent through the post under the cha- 
racter of newspapers, and nothing was 
more common than for merchants in send- 
ing their circulars abroad to call them 
newspapers. Undoubtedly such publica- 
tions contained what those persons thought 
they were entitled to call news, such as 
accounts of the state of the markets and 
of the prices of goods ; but when these 
gentlemen went to Somerset House, all 
that the Commissioners of Inland Revenue 
had to do was to see that when they | 
granted the privilege in question the decla- | 
ration required by law should be made. 
The proprietor or printer declared the | 
publication to be a newspaper, and that he 
conscientiously believed all he had stated 
to be true ; and it was not for the Board 
of Inland Revenue to doubt a man’s word 
and to declare he had been guilty of a mis- 
statement. He could have no objection to 
place the House in possession of either the 
original Treasury order or the subsequent 
correspondence which had taken place be- 
tween the Treasury and the Post Office on 
the subject. 


Supply— Miscellaneous 


Mr. BRIGHT thought the hon. Gentle- | 


man had not been very successful in apolo- 
gising for the Board of Inland Revenue, 
for the Board could not but sce that the 
publication in question was not a news- 
paper, as it was a quarterly publication, 
which, even according to the ill-defined 
state of the law as it at present stood, was 
sufficient to exclude it from that category. 
The right hon. Gentleman the Chancellor | 
of the Exchequer was both a subscriber to } 
this society and a member of the commit- } 
tee ; both the Archbishops were members, 
and the paper was published under their 
auspices. He wanted to know why the) 
Board of Inland Revenue should treat dif- 
ferent persons in a different manner. In 
the case of this Society the stamp was | 
affixed, under the pretext of its being a| 
newspaper, to those copies of the publica- 
tion that were sent to the country, while 
those copies that were distributed from 
hand to hand in town were published with- 
out a stamp. But it might be that in the 
very next street a person might come for- | 
ward to make the same declaration with | 
respect to his publication, when the Board | 
would insist upon every individual copy | 
being stamped. Therefore, though there | 
was but one law, yet there were two appli- | 
cations of that law; and he was sure that 


Mr. J. Wilson 


| 
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the hon. Member for Westbury (Mr. Wil. 
son) would be the first to admit that in 
all matters of taxation it was essential that 
that taxation should be levied with justice 
and equality upon all, and that the Board 
of Inland Revenue ought not to be allow. 
ed to constitute itself a kind of censorship 
upon the press, allowing a portion of one 
publication only to be stamped, and insist. 
ing upon the stamping of every other copy 
in the ease of the other. The hon. Mem- 
ber said, that the Board of Inland Reve. 
nue had nothing to do but to receive the 
declaration of the proprietor or publisher, 
and that they took that at once as valid 
and true. But if a person brought a pair 


| of boots to the Inland Revenue Office, and 


proposed to make the usual declaration in 
order that they might pass through the 
Post Office, he took it for granted that the 
officials would then open their eyes and 
discover that they were not a newspaper. 
Ile would take this opportunity of asking 
the Attorney General, whom he now saw 
in his place, what conclusion had been 
come to in the case of the Penny Com. 
mercial Journal, published by Mr. Shard, 
in Dublin, which had been prosecuted by 


| the Government, and in which the proprie- 


tor of the paper had obtained a verdiet in 
his favour. The Chancellor of the Exche- 
quer, a short time ago, stated that in his 
opinion that verdict was a bad one, but 
that the question of a new trial had been 
referred to the consideration of the Attor- 
ney General. As it was desirable the de- 
cision of the hon. and learned Gentleman 
should be known, he begged now to ask him 
what opinion he had formed upon the ease? 

Tue ATTORNEY GENERAL said, he 


would be happy on this as on every other 


| occasion to give an explicit answer to his 


hon. Friend, but the matter had not come 
under his notice. It was an Irish prose 
cution, conducted by the Attorney Gene- 
ral for Ireland, and he was not competent, 
therefore, to give any opinion on the subject. 

Mr. MILNER GIBSON said, the 
Chancellor of the Exchequer expressly 
stated that the matter had been referred 
to the English Attorney General. 

The House then went into Committee of 


SUPPLY—MISCELLANEOUS ESTIMATES 
—CRIMINAL LUNATICS. 


(1.) Motion made, and Question pro 
posed— 

‘* That a sum, not exceeding 164, 165/., be 
granted to Her Majesty, to defray the Expense 
of the Maintenance of Prisoners in County Gaels, 
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Reformatory Institutions, and Lunatic Asylums, 
and Expenses of Removal of Convicts, to the 31st 
day of March, 1855.” 


Mr. SCHOLEFIELD said, he had been 
prevented on a former occasion from bring- 
ing forward a Motion of which he had given 
notice—that as a salary was refused to Ro- 
man Catholic chaplains, the same measure 
should be meted out to the chaplains of all 
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other religious denominations. He there- | 
fore thought it right to bring it forward on | 
the present occasion, though he was sorry | 
he was obliged to do so on such a limited | 
scale, and in relation to a class of most | 
pitiable objects. He referred to the class 
of criminal lunatics, for whose religious in- | 
struction there was a Vote in this Estimate 
to the extent of 100/. In proposing to re- 
duce the Estimate by this sum he hoped the | 
Committee would not misjudge his motives, | 
but would remember that he wished to test 
a great principle. The House had already 
decided by a vote on a former occasion 
that it would not subsidise Roman Catholic 
priests. He was not disposed to quarrel 
with that decision, if the House would 
now declare its determination to mete out 
the same justice to all the other sects. 
But if not, then the Committee would be 
adopting the principle announced by his 
hon. Friend the Member for North War- 
wickshire (Mr. Spooner), that there was | 
no truth out of the pale of the Protes- 
tant creed. If that were so, they might 
deride the absurd claim of the infallibility of 
the Pope of Rome as long as they pleased, 


but it seemed to him that they were in | 
fact setting up the same claim on behalf of | 
Protestantism, with this ignoble difference, 


that the Protestant Pope issued his decrees | 


from Exeter Hall instead of from the Vati- | 


can. The Protestants had an unquestioned 
majority in that House, and all that he) 
asked was, that they should not exercise | 
their power in such a way as to injure the | 
Roman Catholics, or expect from them the | 
services of loyal subjects while they refused | 
to treat them on the same footing of justice | 
and equality that all Her Majesty’s sub- | 
jects were entitled to. 

Motion made, and Question proposed, 
“That a sum not exceeding 164,0651. be granted 
to Her Majesty, to defray the expense of the main- | 
tenance of Prisoners in County Gaols, Reforma. | 
tory Institutions, and Lunatic Asylums, and Ex- | 
penses of Removal of Convicts, to the 3lst day of 

March, 1855.” 

Mr. W. WILLIAMS complained that 
the Vote was not made out in the same 
clear and explicit manner as it used to be 
a few years ago. There was no account 
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in this Estimate of the value of the labour 
of prisoners, which ought to have been 
stated. Then he observed that the items 
for criminal lunatics in England and in 
Ireland had been increased from 2,9631. 
to 7,6431. He wished for some explana- 
tion as to these points. 

Mr. FITZROY explained that the in- 
crease in the prison estimates referred to 
by the hon. Member for Lambeth arose out 
of the increased price of provisions and the 
increased number of lunatics accommodated 
and supported in the prisons, With respect 
to the return of the amount produced by 
labour in the prisons, if the hon. Member 
referred to the 15th page of the Estimates 
he would find it clearly entered that it 
amounted to no less a sum than 16,2261. 

Mr. MACARTNEY hoped that the 
Chancellor of the Exchequer would allow 
a Committee to be appointed relative to 
Ireland with respect to these Votes, inas- 
much as he considered that country by no 
means fairly treated in the Estimates, after 
the promises which had been held out by 
Sir R. Peel on the repeal of the Corn 
Laws. Ireland, in fact, upon the clear 
promise held out to them by that states- 
man, claimed for the present a Supple- 
mental Vote as to these Estimates, and 
he could not understand why Government 
should resist such a measure of justice. 


| He hoped, before he brought forward any 


Amendment as to these supplies, that Go- 
vernment would fairly and ingenuously 
consider the question. 

Mr. APSLEY PELLATT complained 
of the increase in the Vote for reformatory 
institutions, which had been raised from 
3,000/. in the last year to 5,000. in the 
present. He also complained that the Es- 
timates were not drawn up in a sufficiently 
clear manner. 

Mr. FITZROY explained that the in- 
crease in the Vote for reformatory institu- 
tions had arisen from the experiments 
which the Government was making with 
regard to these institutions. It was thought 
desirable that previous to any general mea- 
sure being taken upon this subject, which 
might throw the maintenance of the insti- 
tutions upon the county rates, the experi- 
ment should be tested upon a larger seale 
than had been hitherto done. Some ju- 
venile institutions had been established 
through private beneficence, or through 
private and local influence, in various parts 
of the country, to which it had been 
thought desirable to send juvenile offenders 
for the purpose of ascertaining whether the 
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System therein enforced might not be an 
improvement on that necessarily employed 
in the gaols. Hence it was proposed to 
increase the Vote to the Philanthropic 
Institution, which was well known from 
the beneficial results of its discipline, from 
3,000. to 4,000/., and 1,0007. had been 


voted to some other reformatory institu- 


tions, such as that at Birmingham, Glou- | 


cester, and Kingswood, which had been cer. 
tified as useful and beneficial institutions. 


CotoneL GREVILLE said, it was ne- | 


cessary that the principle should now be 


decided. He thought that if they were to) 


refuse support to any party, they ought 
not to refuse those who had no property 
and give it to those who were already 
richly endowed. The hon. Member for 
North Warwickshire (Mr. Spooner) had 
taken it upon him to state to the House 
what was truth, and what was error. He 
denied the right of the hon. Member to 
enter upon that subject at all; but if he 
were inclined to argue it with him, he 
should say that there could not be truth 
in that system which neglected that first 
of Christian virtues—charity. They never 


found the Catholics abusing the religion of | 


others, yet the hon. Member lost no op- 
portunity of abusing their religion. He 
had called it idolatry and blasphemy. Tle 
thought such language was a disgrace to 
the Llouse, and a disgrace to the hon. 
Gentleman, who ought to remember what 
Burke said in 1792, that in this country 
the Roman Catholics were a sect, but in 
Ireland they were a religion. They had 
entered into a political Union with a Roman 
Catholic people, and they were bound to 


give them the full advantages of that | 


Union; if their consciences would not per- 
mit them to do that, they were then bound 
to dissolve the Union. With respect to 
these prisons, we ought undoubtedly to 
deal with Roman Catholics in a fair and 
manly spirit, and by no means to tamper 
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| only expect the same teaching as was pro. 
vided for those who had committed no 
crime. The principle was clear, and he 
could not adopt the grounds for exception 
urged the other night by the noble Lord 
the Secretary of State for the Home De. 
partment. If there was to be an excep. 
tion, it should not be in favour of Roman 
Catholics only, but ought to be extended 
_to all sects. The Protestant religion was 
| established within the walls of the prison 
as well as without. But he admitted that 
the State ought not, because a man was in 
custody, to take advantage of it as an 
opportunity for proselytism. The Esta- 
blished religion allowed liberty of con- 
science to all. When a man entered a 
prison his name was taken down, and his 
religious opinions, and any minister he 
wished was allowed to attend him. An 
attempt was being made to set up the ano- 
maly of a Roman Catholic Establishment 
alongside of the Protestant one. He thought 
such a question as this ought to be brought 
forward in a formal Resolution, and not 
on occasion of Votes like that now before 
them. 

Sir JOHN YOUNG said, that the pay- 
ment of chaplains was not a novelty, al- 
though one of the objections urged to the 
Vote on the last night was, that it was an 
attempt to introduce into England what 
had only been established in Ireland. The 
present Vote was for lunatic asylums, 
and not for prisons, and the number of 
Roman Catholies in them was very small. 
The argument that the Protestant religion, 
being the religion of the State, was esta- 
blished within the prison as well as with- 
out, was a mere play upon words. The 
unfortunate people for whom this Vote was 
to provide had not the means of procuring 
instruction; he implored the House, even 
if it refused chaplains to convict prisons, 
not to deny them to lunatic asylums. If 
hon. Gentlemen would read the Reports of 


with the religious faith of any man, whe- | the Commissioners of Lunacy, and see the 
ther convict or not. Whatever decision | effect of the visits of the chaplains, they 
the House might come to, he hoped they| would not incur the great responsibility 
would not turn their gaols into prosely-| of denying to these unfortunate creatures 
tising institutions, and that they would | the consolations of religion. When they 
refuse to allow their proceedings to be| were verging towards sanity, their minds 
guided by the principles of intolerance and | were aroused and their recovery hastened 
bigotry. by the visits of the chaplains. ‘ 

Mr. T. CHAMBERS would not argue} Mr. DRUMMOND quite agreed that it 
the question whether there ought to be an | must be exceedingly painful to vote against 
established religion, but there was one now | the present grant. It was most unfortu- 
established, and instruction in it was pro-| nate that this item should have been se 
vided for all classes at the cost of the | lected on which to raise a discussion like 
State. Criminals confined in gaols could | this; but he was quite ready to support the 


Mr. Fitzroy 
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Government on either side—either that 
they should treat all Dissenters from the 
Church of England alike, and salary all 
who asked for it, or that they should re- 
ject all alike; one thing or the other they 
must do. It was not fair that Government 
should go on coming to the House with 
Votes of this kind, which provoked diseus- 
sions in the House, pretending here in the 
House to be opponents of the Roman Ca- 
tholics, and carrying on negotiations with 
the Court of Rome to assist the Queen in 
governing her own subjects. So long as 
this continued, and until they had got that 
question fairly out which never had been 
got out—until it was seen what it was that 
Lord Clarendon, when Lord Lieutenant of 
Ireland, really had set on foot with regard 
to the Court of Rome—these questions 
would be continually arising. It was the 
Government blowing hot one day and cold 
the next—asking the House for a hot vote 
one day and for a cold one to-morrow— 
that made all the difficulty in these ques- 
tions, and Government ought to choose a 
consistent course either one way or the 
other. 

Mr. PHINN was quite at a loss to 
understand on what principle the hon. 
Member for North Warwickshire drew a 


distinction between the payment of chap- 
lains in gaols in Ireland ‘and in England; 
for there was an established religion in 
Ireland equally as in England, and the 
Queen, by her coronation oath, was bound 
to support the established religion of both 


countries. The hon. Member and those 
who thought with him were constantly 
talking of the “ Protestant Empire of 
Great Britain.’”? But take the case of 
Lower Canada, where the religion was the 
Roman Catholic religion. Would the hon. 
Member for North Warwickshire contend 
that Protestant criminals immured in the 
gaols there should be attended by Roman 
Catholic chaplains or by none at all? He 
would ask the same question with regard 
to the people of India. By taking this 
particular Vote, and passing over others 
which involved the same principle, the 
hon. Member strained at a gnat and swal- 
lowed a camel. He (Mr. Phinn) did not 
think money should be paid for any de- 
nomination of religion; but the principle 
ought not to be applied in an exceptional 
case like this. When a man was sent to 
gaol he ceased to be a free agent, and 
ought not to be denied that spiritual con- 
solation which he might desire. There 
might be more Roman Catholic prisoners 
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in want of this spiritual consolation than 
there were ten years ago. The noble 
Lord the Home Seeretary was right when 
he said that the Legislature was bound to 
apply the best means of reformation, and 
that therefore the access of Roman Catho- 
lic convicts to chaplains of their own per- 
suasion ought not to be denied. The ar- 
gument that might apply to dissent was 
inapplicable in the case of the Roman Ca- 
tholic religion ; the sacramental ordinances 
of the two Churches being so antagonistic 
that it was impossible to ask a Roman Ca- 
tholic to receive the visits of the Pro- 
testant chaplain. He should vote with 
great pain and difficulty for the proposition 
of his hon. Friend the Member for Bir- 
mingham, having to choose between two 
evils; but he trusted this might be the last 
occasion on which a sectarian discussion on 
such a subject would be revived. 

Mr. ADDERLEY denied that those 
who had supported the Motion of the hon. 
Member for North Warwickshire on a for- 
mer evening had involved themselves in 
the dilemma of either paying the chaplains 
of all religions, or of paying the chaplains 
of none. The principle laid down on a 
former evening was a very clear one, and 
had been acknowledged by all, namely, 
that, in all our public institutions, there 
ought to be a chaplain of the Established 
Church of the nation; but that, as that 
Church was a tolerant Church, the wants 


Lunaties. 


of those who differed from it should be 


provided for. In Ireland there was per- 
manently a large majority of prisoners of 
the Roman Catholic religion, and it was 
necessary that there should be permanent 
Roman Catholic chaplains ; but the propo- 
sition defeated the other night was not 
founded on any such principle, because it 
would have affirmed that, in all the gaols 
of England, whether there was one Roman 
Catholic prisoner or not, a Roman Catho- 
lic chaplain should be provided. 

Lorp SEYMOUR appealed to the Com- 
mittee not to strike out this Vote, which 
was of a purely charitable nature, and was 
very far from raising the large religious 
question which had been introduced into 
the discussion. From his own experienee, 
having been formerly a Commissioner of 
Lunacy, and having had opportunities of 
judging of the effect of reformatory treat- 
ment on prisoners, he could speak as to the 
powerful influence which the inculeation 
of religion had upon such persons; it fre- 
quently happened that it was from the 
early associations of religion that men were 
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brought back again to the reason that had | he would remind the House and the noble 
deserted them. This was a question of a| Lord that the words which he had used 
sum of 100/. for providing a chaplain for| upon a late occasion, and which were 
criminal lunatics, and he trusted the Com- | deemed such very hard ones, were words 
mittee would affirm the Vote. found in the Articles of the Church of 

Mr. SPOONER quite agreed with the | which the noble Lord, who rebuked him for 
noble Lord that the opportunity was not a/ using them, was a member, and that the 
very fitting one for discussing the great | Sovereign was bound by, and did attest 
principle raised by the Amendment of his | her full consent to, those Articles contain. 
hon. Friend (Mr. Scholefield). He there-|ing the very words in question. Again, 
fore would not have taken any part in the | therefore, he would say, although he might 
discussion had he not been called upon to | be accused of great bigotry for so doing, 
state the principle he acted on the other | that it was a great national sin to support 


night, when he moved the rejection of the | 
Vote of 550. for the payment of Roman 
Catholic chaplains in England. Now, he’ 
could not agree in two statements made 
by his hon. Friend. He did not think it 
was just or right in any way whatever that 
a Protestant State should pay for the sup- 
port of the Roman Catholic religion; and 
that was the principle which actuated his 
Motion of the other night. But when he 


was asked, why act on a different prin-| 
ciple with regard to this Vote from that 
which had influenced him in the case of 
England, he would say that the Vote for | 
Ireland was already decided by Parlia- | 
ment; and although he objected as strenu- 
ously to the principle of that Vote as of 


this, he did not think it his duty, every 
time it came before the House, to assert | 
his objections or to arouse opposition. | 
When, however, the principle was endea- | 
voured, for the first time, to be applied to 
England, he then thought it his duty to 
take the sense of the Committee with 
reference to such an application; yet he) 
had no hesitation in saying that in any | 
shape, or under any circumstances, for a 
Protestant nation to support a Roman Ca- | 
tholic priesthood was an act totally unjus- | 
tifiable. He believed such a policy to in- 
volve a great national sin. He held it to 
be an abandonment of the high privileges 
which England enjoyed as a Protestant 
nation, and that it was fraught with very 
great danger to the State. He had been) 
accused by hon. Gentlemen of indulging 
in continual abuse of the Roman Catholic 
religion; now he meditated no such abuse | 
—he merely stated his own opinion with 
regard to that religion, and he had a per- | 
fect right to do so. He knew many indi- 


the Papal religion. He had ever opposed 
it, and should ever oppose it. They could 
not, however, say that he was for depriving 
Roman Catholies of the comfort of their 
religion — if, indeed, theirs was a reli- 
gion ; for they had free permission, when 
members of that faith were in prison, to 
send to their spiritual advisers; but what 
he asked was, why should a Protestant 
nation pay for the support of Popery? 
The privileges demanded in this matter by 
Roman Catholics were witkheld from the 
members of every other persuasion except 
those of the Establishment; and why, 
therefore, should they concede to Roman 
Catholics greater privileges than they 
gave to others? As long as they ad- 
mitted the principle that it was the duty 
of the State to provide for the religious 
education of its subjects, that education 
must be supplied according to some speci- 
fied form—according to some specified 
principle or doctrine, and, consequently, 
it was the duty of the State to pay chap- 
lains to inculeate those doctrines which it 
held to be the right ones. Upon that 
principle he proposed, the other evening, 
the rejection of the Vote. He believed in 
that principle; he rejoiced it had been 
recognised, and he hoped it would long 
continue to be recognised. The Vote pro- 
posed on the former night was a new one 
—it was an attempt to introduce into Eng- 
land a system which cannot be justified. 
He had endeavoured to stay the movement, 
and his efforts, he was happy to say, had 
succeeded. With regard, however, to the 
Vote now under diseussion, he could not 
say that his hon. Friend the Member for 
Birmingham (Mr. Scholefield) had shown 
his usual good sense in endeavouring to 


viduals professing the Roman Catholic | raise so important an issue upon so very 
faith for whom he entertained a great re-| doubtful an occasion as the present. It 
spect; but because he entertained that was a Vote which he (Mr. Spooner), under 
respect, he was not to be deterred from | all the cireumstances of the ease, should 
saying that they were under a very dan-| support, as he felt it would be wrong and 
gerous delusion. But at the same time cruel not to do so. 


Lord Seymour , 
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Viscount PALMERSTON said, he 
could not allow the hon. Gentleman oppo- 
site(Mr. Spooner), or the hon. Member for 
North Staffordshire (Mr. Adderley), to mis- 
represent the Vote which he had proposed 
the other evening, without setting them 
right as to a mistake which they had 
made. The hon. Gentleman for North 
Warwickshire had objected to the Vote on 
the ground that it was entirely a new one. 
Now, it was no such thing. He himself 
had explained, and it was explained over 
and over again by others, that an allow- 
ance had been made for years to the Ro- 
man Catholic chaplains at Milbank and 
elsewhere; that that allowance had been 
made for visits at each prison; and, there- 
fore, that the only novelty involved was, 
that he proposed to give a fixed payment 
in all cases, instead of payments depen- 
dent upon the number of visits paid at so 
much per day. Therefore the hon. Gen- 
tleman was entirely mistaken in affirming 
his proposal to be an entire novelty as re- 
garded England. The hon. Member for 
Staffordshire (Mr. Adderley), however, 
said that the proposal was for the appoint. 
ment of a Roman Catholic chaplain to 
every gaol in the kingdom, whether it con- 
tained one prisoner or many. Again, he 
must say, his proposal was for no such 
thing, for he could not have done that 
without entirely changing the law. His 
proposal, then, was simply confined to 
three or four Government prisons, where a 
large number of convicts were confined, 
and had no reference whatever to the great 
bulk of the county gaols throughout the 
country. But with regard to the Vote of 
the other night, he must say there never 
was a Vote exciting more painful feelings 
in his mind than it occasioned, and he 
could not have believed, had his opinion 
been asked beforehand, that in the pre- 
sent century, in the present state of the 
country, considering the general liberality 
and enlightenment that prevailed upon 
other subjects—that a Vote such as that 
could have possibly been rejected. It only 
seemed to remind him of what passed at 
the period of the decay of the Eastern em- 
pire, when Constantinople was besieged 
y the enemies of the Christian religion, 
the Mahometans. At that time the foolish 
Greeks, instead of uniting to make a com- 
mon defence, were squabbling amongst 
themselves—the blue faction with the 
green faction, and the green with the 
yellow—as to differences of opinion which 
had no reference whatever to the great 
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question of the national independence. 
And what had they done by their vote of 
the other night ? Why, with the great na- 
tional enemies—vice, infidelity, crime, and 
profligacy—not merely thundering at their 
gates, but actually undermining the ground 
upon which they stood, instead of joining 
unitedly to withstand their enemies, they 
refused the small assistance that would 
convert these miserable wretches, con- 
demned for their crimes, into useful mem- 
bers of society. Well, but grievous—he 
was about to use some other expression— 
grievous as was the opposition to the Vote 
of the other evening, he must say the op- 
position to the proposal now before the 
House seemed to him to far excced it in 
the peculiarity of its impolicy and unfair- 
ness. His noble Friend (Lord Seymour) 
had well pointed out the value of religious 
advice to the unfortunate men, the objects 
of the present Vote; while in this case the 
question of religious differences did not 
apply. The other evening it was Protes- 
tant against Catholic—it was the diffe- 
rence between the two creeds that divided 
the House. But here the Vote applied on 
behalf of both Protestants and Catholies, 
and they were presented with the other 
position, the voluntary principle, and the 
principle of faith. The hon. and learned 
Gentleman the Member for Bath (Mr. 
Phinn) had placed the question upon its 
proper basis. Supposing the voluntary 
principle were admitted — supposing it 
were admitted that every free man was 
bound to find, at his own cost and charge, 
such religious instruction as was in con- 
formity with the particular tenets of the 
religion which he held—still, even in that 
case, the condition of these men was to- 
tally different, for the objects of this Vote 
were not free; and though they were told 
that it was in their power to send for a 
priest, yet he would ask, might not they 
‘call for those who would not come? And 
what right had they to call upon a Protes- 
tant or Roman Catholic clergyman to go 
to Dartmoor Prison from a great distance, 
or to visit lunatic asylums in Ireland, to 
afford, without remuneration, that minis- 
tration which was so necessary to the 
lunatic and convict ? Why, when they se- 
parated these men from the means which 
they possessed, of enjoying freely what- 
ever religious instruction they wished— 
and when they admitted that religious in- 
struction was as necessary for them as 
medical advice—and when it was given 
upon sanitary and not upon the theological 
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principles—it was absurd to tell him such 
persons might send for a priest or clergy- 
man, and to contend whether or no the 
voluntary principle should obtain. He 
hoped, therefore, that the House would 
not endeavour to fight out the theological 
principle over the bodies of these unfortu- 
nate lunatics and convicts; for it would be 
as inconsistent to do so as to have disputa- 
tions as to the theories of surgery carried 
on over the body of the unfortunate man 
for whose relief and benefit the operation 
was to be performed. It was cruel in hon. 
Members to make these unhappy persons 
the victims of their differences. If they 
so desired, let them fight them on some 
great principle, but he entreated the 
House, for Heaven’s sake, and for the 
sake of commiseration and mercy, to 
give to these unhappy lunatics that which 
he would have had them grant to convicts 
—the religious consolation rendered so 
necessary by their moral and physical 
wants. 

Mr. LUCAS said: Sir, I am sorry to 
interrupt those Gentlemen who call for a 
division, but having, in common with many 
Members on both sides, felt a considerable 
interest in this question, I hope I may 
be allowed to say a few words. Sir, I 
have nothing to say in reply to the appeal 
of the noble Lord (Viscount Palmerston) 
as to the impropriety of contesting a prin- 
ciple upon such a vote, for I have the 
strongest aversion to fighting a principle 
upon a question of this kind, which con- 
cerns the suffering and the afflicted among 
our fellow-creatures. But those who, like 
the hon. Member for North Warwickshire, 
borrow from the noble Lord this argument, 
should recollect that the same argument 
applies to the Vote which was negatived 
the other night. The Catholic criminals 
who were to be provided with religious 
instruction by the Vote of 5501. are in 
the same position practically as regards 
this question, as those criminal lunatics 
for whom the noble Lord expresses so 
much compassion. Sir, I have no prin- 
ciple to oppose to this Vote, for, as to the 
voluntary principle, I think it is impossible 
to carry it out in the case of persons shut 
up in prison and excluded from the world 
for sanitary or judicial purposes. And I 
wish those who are for carrying it to that 
extent would take a lesson from America, 
where the aversion to an Established 
Church is as strong, and carried quite 
as far, as even they themselves ought to 
require. But in the United States they 
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find that the voluntary principle cannot be 
carried to the extent to which its advocates 
here would press it. They have in tle 
United States a Vote of Congress for 
chaplains in the Army; they have another 
Vote for chaplains to the Congress itself; 
and they have Votes in the several States 
for the State gaols, which answer to such 
Votes as the present. They do not under. 
stand there, nor ought it to be understood 
here, that the voluntary principle extends 
to those who are in confinement, and who 
cannot be called voluntary agents. Sir, 
the hon. Member for North Warwickshire 
(Mr. Spooner), and the hon. and learned 
Member for Hertford (Mr. Chambers), told 
us that the noble Lord (Viscount Palmer. 
ston) pressed for something exceptional in 
favour of the Catholics. That is a com- 
plete misunderstanding. If any case were 
made out to the noble Lord requiring a 
grant in favour of Protestant Dissenters, 
there could be no objection to give it to 
them as well as to the Catholics, and the 
proof that it is not an exceptional privilege 
which is claimed for Catholics is to be 
found in the fact that there is the same 
arrangement made for Presbyterian chap- 
lains in those gaols in Ireland which are 
supported out of the rates. In the county 
gaols of Ireland you have the arrangement 
carried out to an extravagant and absurd 
extent, whether there are Presbyterian 
prisoners or not. In the course of last 
summer I was visiting Mullingar Gaol, and 
looking over the visiting books I saw there 
for every Sunday an entry that the Rev. 
Mr. , Presbyterian minister, visited 
the gaol for the purpose of religious wor- 
ship; and when I asked the governor, a 
Protestant of the most determined kind, 
how many Presbyterian prisoners there 
were in the gaol, he said, “* not one,” and 
added, that there had not been one for 
some years. Yet there is a sum of 30l. 
year allowed to the Presbyterian chaplain, 
30. a year for the Established Church 
chaplain, although the prisoners belonging 
to the Established Church are, of course, 
very few—I believe not more than five or 
six—and then there is most graciously 
granted -to the Catholic chaplain the same 
amount of 301. a year, although his duties 
must necessarily be infinitely more onerous. 
Such is the state of things in Ireland. 
[‘**No!’’] It may be true, as the hon. 
Member intimates, that it is not universally 
the case; but I think it is generally so— 
and that not with reference to any case 0 
special need—such as some hon. Members 
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appear to require, not with reference to| behalf of Catholics which I am not pre- 
any considerable number of prisoners, of | pared to maintain thus openly as just and 
any particular religious ereed, but as a|reasonable)—I want to impress this upon 
eneral rule—there is not only a salary | the House and on the noble Lord—that he 


for the Church of England chaplain, but |is not precluded, at the present moment, 


for the Presbyterian chaplain and the Ro- 
man Catholic chaplain; and even though 
there be no Presbyterian prisoners at all, 
the salary is not the less paid and re- 
ceived. Sir, I was glad to find that the hon. 
Member for North Staffordshire (Mr. Ad- 
derley) felt it necessary to offer some ex- 
planation of his vote the other night. I 
was glad he had the manliness to do so, 
for 1 am persuaded he is only one out of 
many who are heartily ashamed of the 
shabby decision which the House came to 
the other night—a decision, I am sure, 
adverse to the feelings, and I believe to 
the opinions, of a very great number of 
those who were among the majority on 
that-oceasion, and which, I am certain, 


will not tend to raise the character of the | 


House in the judgment of all rational and 
enlightened men. 
bring the question before the noble Lord 


the Home Secretary in another way, and | 
in a different point of view. The noble. 


Lord will recollect that, from the beginning, 


in the conversations I have had with him 
on this subject, I said I did not wish to | 
look on it so much as a question of money | 


as of prison discipline; and that though, 
by reason of the forms of the House, I 
might be obliged to raise it on a Vote (it 


is hardly possible to raise it in any other | 


way), yet that what I wanted was not so 
much justice in regard to money grants, 
as justice in regard to an entire change in 
the arrangement of our gaols. 
such an alteration in the arrangements of 
our prisons as that justice could be done 
to the Catholic prisoners. At this moment 
justice is not done to them in that respect. 
The subject is now before the House in a 
somewhat peculiar position. The majority 
have decided that there shall be no pay- 
ment for religious instruction to Catholic 
prisoners. But they have not decided that 
there shall not be justice done to Catholic 
prisoners in regard to the right of receiving 
religious instruction. On the contrary, 
the majority on that Vote consisted in a 


But, Sir, I wish to! 


I mean | 


from making a just provision for religious 
instruction to Catholic prisoners, and that 
the vote the House came to the other 
night does not at all prevent him from 
doing so. The noble Lord stated in his 
speech on a former occasion the principles 
upon which the arrangements in this re- 
spect ought to be made. But, Sir, those 
principles are not enforced, those arrange- 
ments are not carried out at this moment, 
even in the prisons under the control of 
the Government. They were not enforced 
last year. They are still less enforced 
now. As I understand, the arrangements 
of some of our prisons are more bigoted 
and more unjust now than they were when 
the attention of the noble Lord was first 
called to the subject. [Mr. Firzroy 
asked if the hon. Member would name 
any one?] Take Pentonville for in- 
stance. The Protestant chaplain of that 
prison is an anti-Catholic pamphleteer, 
who writes pamphlets on ‘ Prison Disci- 
pline,”” in which he denounces the Pope 
as ‘* Antichrist,’’ and who shows, by his 
published writings, that he is a most unfit 
person to be chaplain in a prison in which 
| people of opposite religious belief are 
confined. I refer the noble Lord to this 
gentleman’s writings. I did not wish to 
mention any one, but as the hon. Gentle- 
;man (Mr. Fitzroy) the Under Seeretary 
‘of the Home Department asked me to 
| name any prison, I was compelled to do 
so. But, in fact, I might name all your 
prisons. The arrangements which exist 
| in all of them fail to secure justice in this 
|respect to the Catholic prisoners. The 
|hon. and learned Member for Hertford 
|(Mr. T. Chambers) said that we had a 
| most perfect toleration, and that no further 


' toleration could be asked than to allow the 





| Catholic prisoners to send for their priests, 
and to allow the priests to come when so 
/ sent for. But the hon. and learned Mem- 
| ber is under a complete mistake if he ima- 


gines that this is a measure of perfect 
| ** toleration.” Sir, the present system of 


great degree of those who, while adverse | prison discipline for the Catholic prisoners 
to money grants for these purposes, are|is one of torture, under which they are 
anxious that justice in every other respect | often compelled to profess themselves Pro- 
should be done to Catholic prisoners. Now, | testants, and to conform to the Protestant 
Sir, I want to bring under the notice of | worship under positive pains and penalties. 
the House and of the noble Lord thus pub- | The system of discipline is one of strict 
liely (for I will not make any claim on} separation, and at Pentonville, where the 
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system is carried very far indeed, it is 
almost one of solitary confinement. Well, 
on Sunday, when the time for divine ser- 
vice comes round, the Catholic prisoner 
has this temptation, that he can acquire a 
relaxation from the severity of that system 
of confinement if he chooses to abandon 
the profession of his religion and chooses 
to go to the Protestant service, to enjoy 
diversity of scene and that conversation 
among the prisoners which, in spite of the 
regulations, they do enjoy when they go 
into chapel. Thus, under the rigour of 
solitary confinement, and for the sake of 
spending in a less irksome manner the 
time allotted for divine service, Catholic 
prisoners, who have no real wish to change 
their religion, and every desire to remain 
Catholics, are actually compelled by pains 
and penalties, to go into the Protestant 
chapel and attend the Protestant service, 
in order to escape the horror of solitary 
imprisonment. Now, Sir, every prisoner 
upon coming in is, or ought to be, truly 
registered according to his religion, and 
the noble Lord (Viscount Palmerston), 
with that frankness and sense. of justice 
which he has always shown on this subject, 
admitted that what I proposed was right 
and reasonable, that those who were regis- 
tered as Catholics should have a right to 


the attendance of a Catholic priest, and 
that the Catholic priest should be admitted 
to them in the same way as the Protestant 
clergymen are admitted to Protestant pri- 


soners, That is the basis of the arrange- 
ment I ask for. There is another question, 
that of the schoolmasters in the Govern- 
ment prisons; the schoolmaster is the 
agent and subordinate of the Protestant 
chaplain; he reports to the clergyman, is 
under his orders, and assists him in giving 
religious instruction. The consequence 
is, that as the schoolmaster is of rather a 
lower rank in society—if the chaplain is a 
bigot and seeks to proselytise in the prison 
—the schoolmaster is a bigot of a worse 
description, and does the business of pro- 
selytism in a baser way. I have in my 
possession a book given by the school- 
master at Pentonville to one of the pri- 
soners, a History of England, published 
by the Religious Tract Society, full of the 
grossest abuse of the Catholic faith, and 
the most abominable falsehoods—nay, I 
may add, considering that it was given to 
a prisoner out of funds supplied partly by 
Catholies, a book full of the foulest blas- 
phemies. This book was forced on a 
Catholic prisoner by the Protestant school- 
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master, acting under the instructions of 
the Protestant chaplain! I ask the noble 
Lord to redress these grievances. I ask 
that there may be a Catholic chaplain, 
paid or unpaid—payment is, in my opi. 
nion, a subordinate matter—that there 
may be a Catholic chaplain in each of 
these prisons, having a right to go there 
at all such times as the Protestant chap. 
lains can go to visit the Protestant prison- 
ers, and to visit the Catholic prisoners to 
give them religious instruction and congo. 
lation, and provide the means of religious 
worship. At the same time, the question 
of payment is one which must be raised, 
and which cannot be raised in any form 
that is pleasing to the House. But while 
it cannot be raised in a form less agree- 
able than with respect to these miserable 
wretches, the criminal lunatics, still it 
must be raised in all possible forms and 
ways. And for my part I almost wish the 
hon. Member for North Warwickshire (Mr. 
Spooner) may succeed in a few more of his 
Motions, in order that the question may 
become hotter, and press more impera- 
tively for decision, and compel the House 
to settle it in one way or another, and to 
do justice to all classes, either by paying 
for all or for none. For myself, I care 
very little in which way the question may 
be settled; but of this I am determined, 
that, distasteful as the subject may be, it 
shall not be allowed to drop until absolute 
and complete justice is done to all classes 
of the community, either on the one prin- 
ciple or the other. 

Mr. KIRK said, the hon. Member had 
fallen into a great mistake as to the num- 
ber of Presbyterian chaplains receiving 
stipends for their services in Irish gaols. 
If he had consulted a return which he 
had himself moved for and obtained, he 
would find that there were forty-two gaols 
in Ireland, and that out of the forty-two, 
twenty-five were returned as making no 
payment whatever for Presbyterian chap- 
lains. With regard to the question before 
the House, he considered the speech of 
the noble Lord the Home Secretary con- 
clusive. 

Mr. HADFIELD said, that, even ac- 
cording to the return alluded to, fifteen 
Presbyterian chaplains received salaries 
for their services in gaols. Now, he ob- 
jected to all such payments; and he as 
sured the Government that, sooner or later, 
this question would have to be grappled 
with and settled. For nearly two hours 
the House had been discussing a question 
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whether a sum of 100/. should be granted 
—asum which might have been raised in 
Jess time by voluntary contributions. It 
was only in this way that the question 
shoulf be settled, and he recommended 
the Government to turn their attention to 
it, The people would certainly never 
consent that taxes, wrung from them all, 
should be applied to maintain principles in 
which they did not believe; and he was 
glad to hear from the hon. Member for 
Meath that he intended to agitate the sub- 
ject, believing, as he did, that religion 
would maintain itself if grants were with- 
held, which were injurious and prejudicial 
to all classes. 

Mr. SIDNEY -HERBERT said, the 
House would, perhaps, allow him to-say a 
few words on this subject, concerned as he 
was with a department which it materially 
affected. He had listened to the debate of 
the other night with great regret, and he 
believed it had terminated in a way con- 
trary to all rational and Christian principle, 
and in a way mischievous to the interests 
of the State ; but with regard to the pre- 
sent proposition, he was bound to say, in 
favour of the hon. Gentleman who had 
brought it before the House, that it was a 
clear and logical sequence of the Vote of 
the other night. If the reduction of the 
Vote of the other night were just, he did 
not see why, upon such grounds, the pre- 
sent Vote should be sustained ; but in this 
case the House should specially consider 
the circumstances under which the Vote 
was asked, and the consequences which 
might proceed from it. The hon. Gentle- 
man who had just addressed the House sup- 
ported the voluntary principle, and consi- 
dered that the money asked for could be 
raised by that principle. No doubt, a sum 
equal to the amount by which it was pro- 
posed to reduce the Vote might have been 
raised in less time than the discussion had 
occupied. No doubt the voluntary princi- 
ple had done much, and would do much. 
He saw what had been done through it by 
Dissenters, and he knew that most of the 
influence now possessed by the Church of 
England had been gained through its adop- 
tion of the voluntary principle; but in the 
present case he asked the House just to 
consider for one moment upon whom it was 
toact. One class was that of convicts in 
prisons, and the other, analogous in respect 
to their isolation from the rest of the com- 
munity, was the Army. Under the volun- 
tary principle, everybody who was a cus- 
tomer for religious instruction paid for it; 
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and the voluntaries did not object to re- 
ceive money from a person for instruction, 
not for himself, but for his children. [Mr. 
HADFIELD said, the question was as to the 
poor.] Money was not received from the 
poor, but from the rich in favour of the 
poor. This was a just principle where all 
men were free agents, and could send for 
their minister whenever they required him. 
But men in prison were debarred from 
such power. To them the State stood 
in loco parentis, and was bound to give 
them the best religious instruction suitable 
to their tone and frame of mind. So with 
the Army. The clergy of the Church of 
England were admitted to the prison and 
the regiment; but upon what principle 
could the same instruction be refused to 
those who were not members of the Church 
of England? Upon what principle could 
they refuse? The hon. Gentleman oppo- 
site (Mr. Spooner) would refuse upon a 
very intelligible principle; but he appre- 
hended that the House was not prepared, 
although it had agreed with his vote, to 
adopt his reasons. The hon. Member said, 
with perfect consistency, in the case of 
Roman Catholic prisoners and Roman Ca- 
tholic chaplains to gaols, that their religion 
was a fable—an idolatrous deceit—[ Mr. 
Spooner: Hear, hear!]—and that he 
would not have it conveyed to these men. 
The hon. Member said, ‘‘ Hear, hear!’’ and 
therefore quite adopted this phraseology. 
Well, but the question here was, not be- 
tween this sect and that sect, but between 
Christianity and heathenism. The hon. 
Member said that this was an idolatrous 
religion—that these people were idolators 
—and that their faith was ‘‘ damnable ;”’ 
but then he said, also, that idolators they 
should remain—that they should not have 
access to any vestige of Christian truth, 
unless they would take it in his shape— 
that being a shape in which they were 
bound in honour not to receive it. The 
voluntary principle was an admirable prin- 
ciple, so long as it dealt with free men— 
not so when they came to deal with men 
who were not free agents. If they con- 
fined men within stone walls, where they 
ceased to be free agents, they must take 
care that religious instruction reached them 
at the public expense ; for, depriving them 
of their freedom, they assumed this respon- 
sibility. But if the principle which was 
contended for by the hon. Gentleman oppo- 
site was a sound principle with respect to 
prisons, why was it not equally sound with 
respect to army chaplains? Why did not 
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the hon. Gentleman move to rescind or to 
reduce the Vote for army chaplains? Now, 
in his (Mr. Sidney Herbert’s) opinion, the 
case with respect to the Army—for which 
he stood there responsible—was not nearly 
so good a case, according to the hon. Gen- 
tleman’s (Mr. Spooner’s) idea, as the case 
with respect to the prisons. Our soldiers 
were, to a great extent, free men. They 
were obliged to attend to certain duties, 
and to submit to a certain discipline; but 
during a considerable portion of the day 
they were at liberty to go where they 
liked, to see whom they liked, and to pay 
for whom they liked ; yet they thought it 
just and right that an Army recruited from 
different creeds should have the advantage 
of the attendance of ministers of different 
denominations, in order to meet its reli- 
gious wants. How was it, then, he asked 
if they intended to be consistent—that 
they did not move to rescind this Vote for 
army chaplains of different religious deno- 
minations, to exclude the Roman Catholic, 
and exclude the Presbyterian if they pleased, 
from those ministrations to which they main- 
tained the members of the Church of Eng- 
land were alone entitled? They do not do 


it, because they dare not do it. Then why 
should they do it in the case of these pri- 


soners? Why should they give scope to 
their sectarianism at the expense of these 
helpless creatures, to whom they were 
bound by all the holiest ties which Chris- 
tianity could impose upon them, and refuse 
to give them all instruction in those first 
great truths of religion which all of them 
held in common, because it happened in 
the case of the Roman Catholic that, in 
their opinion—and he would frankly say, 
in his own opinion also—those truths were 
obscured by the admixture of erroneous 
doctrine? He could not go that length. 
He would not add to the injustice which 
had been done already in the case of these 
prison Votes, by depriving others likewise 
of that religious instruction to which they 
were entitled at their hands. He hoped, 
therefore, that the House would not sanc- 
tion this Amendment — not because he 
agreed with what had taken place before, 
for he thought the vote which had been 
come to on the Motion of the hon. Gentle- 
man opposite (Mr. Spooner) the other 
night was not defensible upon any great 
principle which could be laid down with 
respect to prisoners placed under their 
charge—but he hoped the House would 
refuse to give its assent to this Amend- 
ment, because having voted an injustice to 


Mr. S. Herbert 





{COMMONS} Miscellaneous Estimates, he. 384 


one portion of the community was no rea. 
son for extending that injustice, and for 
depriving the majority—for it was not 
the minority, as had been the case the 
other night—of that religious instruction 
which was necessary to the salvation 
of all men, and which it was especially 
their duty to give to those who stood 
towards them in the peculiar relation of 
those whom they had shut up—as they 
said—for the purpose of reformation, and 
had deprived of all those rights and ad. 
vantages which freedom and society could 
give. 

Mr. NAPIER supported the Vote, but 
wished it to be understood that in doing 
so he was not affirming any question of 
principle. In answer to the right hon. 
Gentleman’s question, ‘*‘ Why not move 
to rescind the Vote in reference to the 
Army?” he might retort the question, 
** Why not alter the regulation in reference 
to the Navy ?”’ which had been repeatedly 
pressed on the attention of the right 
hon. Baronet the First Lord of the Ad- 
miralty by the hon. Member for Meath, 
He should have voted with the majority 
the other night if he had been present, for 
he considered the principle involved was 
an important one; at the same time he 
admitted that it was a difficult question, 
and the very difference between the two 
services proved it. 

Mr. SCHOLEFIELD repeated the 
expression of his deep regret that he should 
have been obliged to raise the question, 
and to take the vote, upon this particular 
item. Nothing should have induced him 
to do it, if he had been aware, as he was 
now told, that there were many other oe- 
easions upon which he might have raised 
the issue upon which he was desirous of 
taking the opinion of the House. 

Mr. SPOONER said, that he had not 
been aware that there was any Vote in the 
Army Estimates especially for Roman 
Catholic chaplains. If he remembered 
rightly, the Vote was for ‘‘ chaplains 
generally, and he believed the right hon. 
Gentleman had granted no money for 
Roman Catholic chaplains, unless he had 
done it lately. However, if he had over- 
looked it, he was sorry for it; and he 
would take care not to overlook it on 
the next occasion. 

Mr. SIDNEY HERBERT stated, that 
the Vote for army chaplains (18,0001. 
a year) was divided in the proportion 
of two-thirds to Protestant chaplains 
and one-third to Roman Catholic; and 
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this had been the case ever since the 
hon. Gentleman had been in Parliament. 
If the hon. Gentleman meant that he ob- 
jected to the Vote when the items were 
separate, but not when they were mixed 
up together, he hoped his noble Friend 
(Viscount Palmerston) would take a hint 
from the Army Estimates next year, and, 
ty wrapping up these items the one in the 
other, secure the hon. Gentleman’s vote. 

Mr. Spooner and Mr. J. O’ConneELL 
made some observations which were render- 
ed undistinguishable by cries for division. 

Question put. 

The Committee divided:—Ayes 23; 
Noes 246: Majority 223. 

Original Question put, and agreed to. 

The following Votes were then agreed 


92,765l., Transportation. 
342,7021., Convict Establishment. 
American Pro- 
(6.) 9,4382., Indian Department Ca- 
nada, 


House resumed. 
House adjourned at One o’clock. 


HOUSE OF COMMONS, 
Tuesday, June 20, 1854. 


Mixures.] New Member Sworn.—For Morpeth, 
Right Hon. Sir George Grey, Bart. 

Pustic Bitts.—1° Poor Law (Scotland); Ge- 
neral Board of Health. 


WRECK AND SALVAGE BILL, 

Order for Committee read. 

Mr. JAMES MACGREGOR said, it 
would be convenient if the right hon. 
Gentleman the President of the Board of 
Trade would state to the House what 
course he intended to take with reference 
to the Bill, and particularly with reference 
to the third clause, which affected existing 
dficers. The sergeants of the Cinque 
Ports had important duties to perform in 
connection with wreck and salvage; in 
order to discharge these duties more effee- 
tually, they had expended large sums of 
money in the erection of warehouses and 
for. other purposes; and he believed it 
would be generally admitted that the way 
mwhich they had discharged their fune- 
tious had given much satisfaction. He 
hoped that no alteration would be made 
which would affect the interests of those 
officers, or interfere with the appointments 
which they held, except on the occurrence 
of an ordinary vacancy. It was also com- 
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plained that the schedule of fees proposed 
to be appended to the Bill was wholly in- 
adequate with reference to the duties to be 
performed. 

Mr. CARDWELL said, the general ob- 
ject of the Bill was to secure a uniform 
administration of the law in matters of 
wreck and salvage throughout the king- 
dom. In the year 1846 a general conso- 
lidation of the law upon this subject had 
taken place, and the general administra- 
tion had been very naturally placed in the 
Board of Admiralty, because the Mercan- 
tile Marine Board was not at that time in 
existence. Now, however, such a Board 
had been created by Act of Parliament, to 
which all these matters would be more 
naturally referred, and it had, therefore, 
appeared to the First Lord of the Admi- 
ralty and to himself that it was right to 
transfer the general administration of 
these laws from the Board of Admiralty 
to the Board of Trade. It was one object 
of the present Bill to carry out this 
design by dispensing altogether with the 
office of Receiver General of the Droits 
of the Admiralty, which was an unneces- 
sary expense, because the officers of 
the Mercantile Marine Board were the 
proper parties to discharge the duties 
which attached to it. The office, there- 
fore, of Receiver General of the Droits of 
the Admiralty would be prospectively abo- 
lished ; and with respect to the receivers 
throughout the kingdom, who now held 
their offiees at the pleasure of the Re- 
ceiver General and of the Board of Admi- 
ralty, this Bill simply transferred them to 
the Board of Mercantile Marine. With re- 
spect to the sergeants of the Cinque Ports, 
they would continue to hold their offices 
upon the same tenure as heretofore. With 
gespect to receivers generally throughout 
the country, it was not proposed to make 
any new appointments, the intention being 
that, as vacancies occurred, the officers of 
Customs should undertake the duties 
which the reecivers now discharged. From 
communications which he had had with the 
principal officers of the Customs, of the 
Coast Guard, and of the Board of Admi- 
ralty, he believed that those duties would 
be better and more economically perform- 
ed by the revenue officers than by special 
receivers appointed for the purpose. That 
being the general object of the Bill, he 
had stated how the position of the receiv- 
ers would be affeeted—that they would 
hold their offices upon the same terms as 
hitherto, with the single exception that, 
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instead of holding them at the pleasure of 
the Admiralty, they would hold them at 
the pleasure of the Board of Trade. With 
respect to the schedule, it had been repre- 
sented to him by the receivers that, al- 
though the more moderate scale which he 
had thought it right to propose was just 
and reasonable in reference to large trans- 
actions, there might be many small trans- 
actions in which it would not be so. He 
had pointed out to these parties that, un- 
der the fifth clause of the Lill, there 
would be power given to the Board of 
Trade to regulate the charges with a due 
regard to the just claims of the shipping 
interest and of all parties concerned. He 
had no objection, however, to make the 
schedule more elastic, and to adopt an 
arrangement which had been found to 
work very satisfactorily in the case of the 
Cinque Ports, by increasing the rate of 
percentage, but providing that the total 
amount of fees should not exceed a certain 
sum. He would not go over the ground 
which he had traversed at the commence- 
ment of the Session, by again going into 
an explanation of the general objects of 
the Bill; but he might state that it was 
introduced as part of a general system, by 
which it was hoped to take more effectual 


security fur the preservation of life and 
property, and the prevention of shipwrecks 


and disasters on our coasts. The Bill 
made no alteration whatever in the rights 
of anybody, and he hoped the House 
would now consent to go into Committee. 

Mr. MACARTNEY gave a general ap- 
proval to the Bill, and bore testimony to 
the abuses which had arisen under the 
present system. Te disapproved, how- 
ever, of the proposal to put the duties now 
discharged by the receivers in the hands 
of the Custom-house officers; and he also 
objected to giving the Coast Guard the} 
powers contemplated by this Bill. 

Sm GEORGE PECHELL differed 
from the views of the hon. Member who 
had last spoken, in reference to the Coast 
Guard, and thought they would discharge 
the duties imposed upon them faithfully, 
without being swayed by considerations of 
pecuniary interest. Ue believed the Bill 
would be received with general approbation. 

Mr. M‘CANN also dissented from the 
provision for making Custom-house officers 
receivers. He thought the duties would 
be best discharged by persons independent 
of the Customs altogether. 

Mr. BENTINCK hoped that the right 
hon. Gentleman would endeavour to make 
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some provision for putting an end to the 
disgraceful practices which too frequently 
occurred in cases of wreck on various 
parts of our coast. He was not prepared 
to augur well of the arrangement for ulti. 
mately doing away with the office of re. 
ceivers of Admiralty droits; but whatever 
determination might be come to upon that 
point, he hoped that the suppression of 
the outrages to which he had referred 
would be made the object of some special 
enactment. 

Mr. V. SCULLY agreed in the neces. 
sity of introducing uniformity in the ad- 
ministration of the law; and although he 
thought good reasons might be given for 
the objection taken to the third clause by 
his hon. Friend opposite, the Member for 
Drogheda (Mr. Macartney), he had no 
doubt that all these matters had been very 
fully considered, and he did not, there- 
fore, propose to raise any discussion upon 
it. He wished, however, to say that that 
clause appeared to him to contemplate a 
power in the Board of Trade to get rid 
immediately of the existing receivers of 
droits, and to transfer their functions to 
the Customs. He was quite sure that the 
right hon. Gentleman had no _ intention 
whatever to exercise that power, and that 
as long as he remained in office the pre- 
sent receivers would be safe. By and by, 
however, some other person might sue- 
ceed him who might take a different view 
of the matter, and who, not being bound 
by anything that passed in the House 
which was not made part and parcel of the 
Bill itself, might exercise the power of im- 
mediate dismissal which this clause gave. 
Ile thought, therefore, that some words 
ought to be introduced into the clause 
which would make this matter perfectly 
clear. He wished also to call attention to 
the fact that the fifth section, while it 
gave the Board of Trade power to diminish 
the fees of the receivers, gave them no 
power to increase them. 

Mr. LINDSAY was quite satisfied of 
the necessity of some alteration of the law, 
and he thought that the ehange whieh 
would hand this business over to the off- 
cers of Customs was a most desirable one. 
He believed it would be much better ma- 
naged than it had been hitherto, At the 
same time, he agreed with much that had 
been said upon this subject ; and although 
he believed the right hon. Gentleman had 
no intention whatever of immediately 
sweeping away the present receivers, he 
concurred in the propriety of introducing 
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some provisions which would make it 
quite clear that they should not be sum- 
marily discharged. 

Mr. VANCE said, the Chamber of 
Commerce in Dublin gave a general ap- 
proval to the Bill, with some doubt, how- 
ever, as to the operation of the third 
cause. They thought that, where marine 
boards existed, these duties might be more 
properly intrusted to them than to Cus- 
tom-house officers. 

Mr. HILDYARD suggested that his 
tight hon. Friend should endeayour so to 
shape the law that outrages on the coast 
might be dealt with, without having re- 
course to those very extreme measures 
which, as the law now stood, were the 
oily means which could be resorted to. 
At present, if a body of people attacked a 
wreck, the only mode of repressing the 
outrage was to cause the Coast Guard to 
fre upon the wreckers ; but that was an 
extremity which few magistrates would 
have recourse to. 

Sm JOHN TYRELL said, that, as 
the owner of a manor on the Essex coast, 
and entitled in that character to any wreck 
which might be cast upon the shore, and 
not claimed within a certain time, he could 
bear testimony to the delay and expense 
which were occasioned by the existing ma- 
chinery, and to the necessity of further 
legislation on the subject. The Bill known 
as Mr. Milner Gibson’s Bill operated so 
expensively, that in cases of dispute sub- 
stantial justice could not be obtained. The 
great practical want was a tribunal to in- 
terfere and settle questions that. might 
arise. 

Mr. HORSFALL gave his entire ap- 
proval to the Bill, and said, there was a 
great advantage in transferring the duties 
hitherto discharged by the receivers to the 
oflieers of the Board of Customs. The 
mercantile community had the greatest 
interest in supporting the Bill, inasmuch 
as it reduced the charges from one to five 
per cent. 

Mr. CAYLEY pressed the right hon. 
Gentleman the President of the Board of 
Trade, to state what he intended to do 
with the existing occupiers of the office of 
teceiver; did he mean to absorb them 
summarily, or only as vacancies occurred ? 

House in Committee; Mr. Bouverte in 
the Chair, 

Mr. CARDWELL wished, in the first 
place, to state to his hon. Friend the 
Member for Whitehaven (Mr. Hildyard), 
that in the course of the preparation 
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of these mercantile measures last winter, 
nothing had more seriously occupied his 
attention than those deplorable cases of 
loss of life and property upon the coasts of 
this kingdom, which were a scandal to a 
mercantile country. He had had commu- 
nications, however, with the Comptroller 
of the Coast Guard, and with Captain 
Washington, and with other persons who 
were eminently qualified to give a practical 
opinion on the subject, and he trusted that 
the result of the measures of this year 
would be to provide much more effectual 
safeguards against such disasters than 
those which now existed. With respect to 
the question put by the hon, Member for 
North Yorkshire (Mr. Cayley), he had only 
to repeat what he had already said to the 
receivers themselves, that by the existing 
law the receivers held their offices by no 
fixity of tenure whatever. They held them 
entirely at the pleasure of two persons— 
at the pleasure of the Receiver General of 
Droits, and at the pleasure of the First 
Lord of the Admiralty, either of whom 
could absolutely, at any moment, displace 
them. So far as any alteration was made 
by this Bill, it was not against the re- 
ceivers ; for, instead of leaving them sub- 
ject, as at present, to be absolutely re- 
moved at the pleasure of either of two 
persons, it would give that power to one 
person only. With respect to the declara- 
tion of his intention, he must say that he 
had no intention whatever cf summarily 
displacing the present reccivers; and he 
had said so much to the deputation which 
he had received; but he felt he should 
have gone very much beyond his duty, if 
he had conveyed to them the idea that 
they held their offices by any more certain 
tenure than that tenure which the Act of 
Parliament prescribed, or that the Govern- 
ment was under any moral obligation to 
retain them. What it was proposed to do 
was to make a general code of discipline, 
so that persons in different districts, and 
particularly foreigners, might know that 
there was a public officer representing the 
kingdom of England, to whom, in cases 
of distress upon our coasts, appeal might 
be made. They wished, also, to reduce 
the number of officers, and to lessen the 
expense, and they thought they might 
more effectually attain these objects by 
giving the duties now discharged by the 
receivers to the officers of Customs than 
by creating new offices, and giving a large 
amount of patronage to the Board of 
Trade. If they had desired to carry the 
0 2 
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measure without a due regard for those 
who had not a vested but a temporary 
interest, nothing would have been easier 
than for his right hon. Friend the First 
Lord of the Admiralty to have exercised his 
undoubted power in the first instance, and 
to have dismissed the receivers all at once. 

Clauses 1 and 2 were agreed to with 
verbal amendments. 

On Clause 3 being proposed, 

Mr. LINDSAY moved the addition of 
words securing the receivers of the droits 
from summary dismissal, so long as their 
duties were properly discharged. 

Mr. CARDWELL considered the inser- 
- tion of the words altogether unnecessary, 
and believed they were calculated to convey 
a false impression. [is object was that 
the title of these parties should rest on 
the Statute of 1846, and he did not intend 
to create a scintilla of vested interest. Ie 
would, however, further consider the clause 
with reference to that point. 

Amendment negatived ; Clause agreed to. 

Remaining Clauses were also agreed to, 
and the House resumed. 


THE WAR WITH RUSSIA—QUESTION. 

Lorp DUDLEY STUART rose, to ask 
the noble Lord the President of the Coun- 
cil, whether any information had been re- 
ceived of the intention of Austria to march 
troops into Servia; and whether he (Lord 
Jolin Russell) would have any objection to 
lay on the table the following documents : 
—The protest addressed by the Servian 
Government against the occupation of that 
principality by the forees of Austria; the 
convention between Austria and the Porte 
respecting the occupation of Albania by 
Austrian troops; and the convention lately 
signed between Austria and Prussia ? 

Lorpv JOHN RUSSELL: In answer 
to my noble Friend, I have to state that we 
have received no late information of any 
intention whatever on the part of the Aus- 
trian Government to march troops into 
Servia. Some time ago I stated that the 
Austrian Government had declared that if 
it would be of use to the Sultan that they 
should march troops into Servia, they were 
ready to do so; but that without a request 
on the part of the Turkish Government 
they should adopt such a course only in 
one of two cases—either in case of the 
march of Russian troops into Servia, when 
they would oppose that army; or in case 
of an insurrection in Servia, which would, 
in all probability, be an insurrection in 
favour of Russia, and against Turkey. 

Mr. Cardwell 
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With regard to the papers that the noble 
Lord had asked for—the protest addressed 
by the Servian Government to the Porte 
against the oecupation of the principality 
by the forces of Austria has been received 
by the Government, and there can be no 
objection to its presentation, if the noble 
Lord will move for t. With regard tog 
convention between Austria and the Porte 
respecting the occupation of Albania by 
Austrian troops, the Government have no 
knowledge of any such convention, and I 
do not believe that such a convention is jn 
existence. The Austrian Government has 
proposed to the Porte that, in case it should 
be thought desirable, Austria would assist 
in suppressing the insurrection in Albania; 
but the pashas on the frontier declined any 
assistance from the Austrian troops, and 
the Austrian commander did not pass out 
of his own province. The substance of 
the convention lately signed between Aus- 
tria and Prussia has been communicated to 
the Ilouse; but there is an additional arti- 
cle which is in the possession of the Go- 
vernment, and can be presented if my no- 
ble Friend thinks proper to move for it. 


THE CASE OF THE BARON DE BODE, 

Mr. MONTAGU CHAMBERS rose to 
eall the attention of the House to cer- 
tain treaties and conventions between the 
Governments of France and England in 
the years 1814, 1815, and 1818, for mak- 
ing compensation to British subjects whose 
property was confiscated by the French 
Revolutionary tribunals, and to move the 
following Resolution— 

‘That the national good faith requires that the 
just claims of Baron de Bode, established after 
protracted investigation, should be satisfied.” 
The hon. and learned Gentleman com- 
menced by adverting to the state of the 
House in which he now rose to bring for- 
ward his Motion, which he hoped was 
an augury of its successful result. The 
name of the individual on whose behalf he 
came forward must be well known to all; 
—but it was not merely on account of the 
wrongs of the Baron de Bode that he had 
made this Motion ; the case was one which 
closely touched the honour of Great Britain, 
and it was that consideration mainly which 
had induced him to undertake the advo- 
eacy of this claim. The treaties to which, 
according to the terms of his Motion, he 
was about to call the attention of the House, 
were the treaties of 1814 and 1815, en- 
tered into between England and France, 
when the Bourbons returned to the Govern- 
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ment of France. By Article 19 of the 
treaty of peace, signed on the 30th of 
May, 1814, the French Government en- 
gaged to liquidate and pay all debts which 
might be found to be owing by them 
to persons out of their own territory. 
There was also an additional Article 4, 
by which provision was made for the 
satisfaction of all cases of wrongful con- 
fiscation of ** property, moveable or unmove- 
able, unduly confiseated”’ by the Revolution- 
ary Government, belonging to British sub- 
jects. The treaty of 1814 was interrupted 
fora short time; but in 1815 a definitive 
treaty of peace was concluded, and Con- 
yention No. 7 of this treaty set forth again 
the great desire which France had of com- 
pletely indemnifying all British subjects 
whose property had been unduly confis- 
cated by the revolutionary tribunals. By 
an article of the latter convention provision 
was made appointing four French Commis- 
sioners and four English Commissioners as 
amixed Commission, to whose account was 
earried by the French Government a large 
guarantee fund of many millions, for the 
purpose of meeting all claims coming with- 
in the meaning of the stipulation. In 


1818, when the army of occupation was 


about to leave France, a new arrange- 
ment was come to in reference to the 
liquidation of these debts due from France 
to English subjects, and a large sum of 
money in addition to that already handed 
over to the mixed Commission was trans- 
ferred to certain English Commissioners, 
the English Government undertaking to 
liquidate all claims that had been made 
and admitted by the mixed Commission as 
claims proceeding from English subjects. 
An Act of Parliament was passed, the 59 
Geo. III. ¢. 31, for the purpese of carry- 
ing into effect the convention of 1818, and 
the English Commissioners acted under 
that convention and under the Act of Par- 
liament. Between 1815 and 1818 the 
British and French Commissioners had re- 
ceived certain claims, and amongst them 
Was the claim of Clement Baron de Bode 
—and he would say that that claim was 
as solid and valid as the claim of any Eng- 
lish gentleman to his estate. The father 
of Clement de Bode, Charles de Bode, a 
German, was married in England to Miss 
Kynnersley, an English lady of considerable 
property ; and in 1777, Clement, the pre- 
sent claimant, was born at Locksley, in Staf- 
fordshire, and was baptized at Uttoxeter in 
the same county. There was no doubt, 
therefore, that Clement was to all intents 
aud purposes a British subject, and quite as 
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much so as if both his parents had been 
British born, THis father, Charles Baron 
de Bode, was an officer in the German re- 
giment of Nassau in the service of France 
—in which none but Germans served—and 
that circumstance, therefore, did not alter 
his character as a German subject. Baron 
Charles possessed some property in Ger- 
many ; but in 1788 he purchased a castle 
Lower Alsace, 
which being an ancient German male fief 
both father and son took a vested interes 
init. By the treaty of Munster, however, 
Lower Alsace was annexed to France, with 
the express provision that all the German 
tenures should remain inviolate. In1791, 
Baron Charles, dreading the wrath of the 
revolutionary chiefs, surrendered his estate 
to his son Clement, in the most solemn and 
public manner. In 1793 the Baron and 
his son found it necessary to emigrate 
from the French territory; on which it 
was decreed by the French authorities that 
the estate should be forfeited as having 
been abandoned. In 1797 the Baron 
Charles died. For some time doubts were 
entertained whether the forfeiture of the 
estates of British emigrants was an undue 
confiscation within the meaning of the 
convention. That question, however, had 
long been settled, and it was allowed that 
the terms of the conventions included their 
ease. In 1815, Baron Clement returned 
to France ; and then through Count Pozzo 
di Borgo his claim was submitted to the 
Due de Richelieu, then Prime Minister of 
France. It had been stipulated, however, 
that only three months from the 24th of 
November, 1815, should be allowed for 
claimants for compensation, resident in 
Europe, to make their claims, while, sin- 
gularly enough, the British Commissioners 
were not appointed until the month of 
December, 1815, and they did not arrive 
in Paris until the suceceding January ; 
there was, therefore, but a very short pe- 
riod allowed for persons residing in Europe 
to make their claims. On seeing the claim 
of the Baron de Bode, the Due de Riche- 
lieu fell into the strange mistake of sup- 
posing that the father of the claimant 
being a German, he could not claim as 
a British subject; but this error was 
subsequently corrected by Sir Charles 
Stuart, the British Ambassador. The 
mistake caused some delay, and the con- 
sequence was that the time had elapsed 
for the making of claims before that on be- 
half of the Baron de Bode could be included 
in the list sent in to the Commissioners. 
An understanding was, however, come to 
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between the Due de Richelieu, the British 
Ambassador, and the two classes of Com- 
missioners, by which the mistake in ques- 
tion was not permitted to weigh against 
the claims of the Baron de Bode. Between 
1815 and 1818 the Commissioners placed 
upon the registry some sixteen claims of 
British subjects, and up to the year 1818 
the Baron was under the impression that 
his claim had been duly registered by the 
Commissioners In that year the agree- 
ment already stated was made between the 
two Governments, by which France was 
relieved from liability, and a very large 
sum of money was handed over to the 
British Commissioners for the purpose of 
satisfying all claims; and that the claim 
of Baron Clement de Bode was included in 


the amount, and intended to be liquidated, | 
no doubt could now be entertained. An | 


important document had come to light on 


the question, showing the purposes to} 


which these funds were applicable. The 
document in question was a letter from M. 
Guizot, which was sent in 1847 to the pre- 
sent Baron de Bode, and in it M. Guizot 
distinctly stated that he had looked through 
the archives and records of the mixed Com- 
mission, and he found it there recorded 
that between the two sects of Commis- 
sioners Baron de Bode’s claim had been 
admitted. Independently of this, in ascer- 
taining to what purposes the funds handed 
over to the Commissioners were to be ap- 
plied, it was of the greatest importance to 
call attention to the fact that there was a 
misrecital in the Statute of the 59 Geo. 
III., in reference to what was the real 
convention between the French and Eng- 
lish nations ; and if so, that recital could 
not be quoted against the claim. The 
convention really ran thus— 

“In order to effect the payment and entire ex- 
tinction as well of the capital as of the interest 
due to the subjects of His Britannie Majesty, and 
of which the payment had been claimed by virtue 
of the additional articles of the treaty of the 12th 
of November, 1815, there shall be subseribed a 
certain sum of money.” 

So that from this it was evident that the 
fund was to etfect the entire extinction of the 
claims that had been made—not merely the 
claims that had been registered. In the 
Statute, however, it was recited that by the 
convention only those claims could be dealt 
with that had been duly registered. This 
was the first and last legal diffieulty which 
interposed to prevent justice being done in 
this case—he meant the erroneous recital 
of the Statute. In 1819 the British Com- 
missioners commenced their duties, and 
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they seemed to have fallen into two or 
three curious errors—one was with respegt 
to the estate in Alsace not being, in point 
of fact, within the territory of France, 
They read the claim, and, finding the 
estate described as an ancient German 
male fief, they said the Baron de Bode 





could have no claim, as the estate must 
have been in Germany, and not in Franee, 
They then required documents, muniments 
of title, and proofs which it was impossible 
| to bring forward, inasmuch as the Baron’s 
| castle was sacked at the time of the Revoly. 
} tion, and his muniments of title destroyed, 
| Subsequently, a notice was sent by the se. 
| eretary to the Commissioners requiring the 
| claimant’s solicitor to establish by proof 
| that the property had been forfeited by 
reason of the Baron de Bode being a Bri- 
tish subject. Now, this was not in accord- 
} ance with the treaty, which purported to 
give ample imdemnity and compensation to 
| all persons who were actually British sub- 
| jects whose property had been unduly for. 
feited, without reference to the fact that 
the property was forfeited on the ground 
that the owner was a British subject. 
The Baron went abroad in order to obtain 
further evidence as to his title, and the 
application for these proofs was again 
made by the Commissioners, and also for 
proof that the cession of the estate by 
the father Charles to the claimant was, 
in point of fact, a notorious, open, and 
bond fide cession. Receiving no proof that 
the property was seized because the elaim- 
ant was a British subject, the Commission- 
ers gave their award against him. The 
Baron then appealed to the Privy Couneil, 
but, having been told that if he attempted 
to use further evidence his appeal would 
be dismissed, he went before the Privy 
Council without proof that the cession in 
1791 was open, notorious, and bond fide. 
The Privy Council confirmed the award of 
the Commissioners, and a rehearing was 
then prayed for, which was refused on the 
ground that the jurisdiction of the Privy 
Council had departed. He would not fa- 
tigue the House by going through all the 
means which had been resorted to subse- 
quently to obtain redress. The French 
Government were appealed to, but their an- 
swer was prompt and conclusive, that ample 
funds had been entrusted to the British 
Commissioners to satisfy this demand. In 
the year 1827, a large surplus being then 
in the hands of the Commissioners to the 
credit of the claimants for compensation, 3 
sum of 250,000. was handed over for the 





purpose of assisting in the repairs of Bucek- 
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ingham Palace. Baron de Bode’s ease | Baron de Bode. That application was re- 
was brought forward in the House of Com- | fused, on the ground that the Lords of the 
mons in the year 1828 by Mr. Michael | Treasury were simply the public servants 
Angelo Taylor, and a debate ensued; but | of the Crown—that they represented the 
it was attended with no satisfactory result. | Crown—and that when the Crown issued a 
The object of the arrangement entered | writ to the Lords of the Treasury, it was 
into by the convention was, that the very | in effect issuing a writ to itself, command- 
last farthing of the money handed over to; ing it to do such and such thing. Ser- 
this country should, if necessary, be ex- | jeant Manning then suggested a course to 
pended towards satisfying the demands of | Baron de Bode in order to obtain justice— 
just claimants ; and only after such claims | namely, the remedy that was known in this 
were satisfied, if any balance should re- | country by the title of a petition of right. 
main, might it be devoted to the service That step was accordingly taken, and 


of the British public. Subsequently, how- 
ever, 2 Commission was established, and 
another class of claimants, who had not 
sent in within the prescribed time any re- 
quisition, was admitted. That Commis- 
sion, and those other claimants to whom 
he referred, were brought forward by some 
of the most eminent men then in the 
House, amongst whom were the noble 
Lord the President of the Council and the 
late Sir Robert Peel. In 1831 the Com- 
missioners proceeded to adjudicate, and 
they rejected the claim of Baron de Bode. 
That Commission was dissolved anterior 
to the year 1834, having, contrary to the 
terms of the Convention misappropriated 
avery large amount of the fund. The 
Baron was, therefore, obliged to resort to 
other assistance with the view of bringing 
his case before Parliament. Serjeant Wilde 
(the present Lord Truro) undertook this 
duty, and several times during the Session | 
endeavoured to procure a hearing upon 
the subject ; but that distinguished lawyer 
failed, from the circumstance of no House 
being made at one time and the House 
being counted out at another. The Par- 
liament was subsequently dissolved, and 
Serjeant Wilde lost his seat. Mr. Matthew 
Davonport Hill, another eminent lawyer, 
then took up the case, and succeeded in 
getting a Committee. That Committee 
sat, and having extended their inquiry to 
a new class of claimants, who threw every 
impediment possible in the way of Baron 
de Bode, they had not closed their labours 
at the termination of Parliament. Mr. 
Warburton in the next Session suceeeded 
in getting a hearing in Parliament, but he 
also was ultimately unsuccessful in the 
attainment of his object. The next course 
taken was one of a different character. 
As the money had passed into the hands of 
the Treasury, an application was made to 
the Court of Queen’s Bench for a writ of 
mandamus directed to the Lords of the 
Treasury, commanding them to pay over 
the amount of money due by them to the 








the Crown endorsed upon this petition 
of right the words, ‘‘ Let right be done.” 
An inquiry thereupon took place. The 
Lord Chancellor appointed certain Com- 
missioners. ‘I'wenty-four jurors were ap- 
pointed. Out of these, fourteen appeared 
and with them five Commissioners of 
great legal attainments were appointed. 
Baron de Bode proceeded to state the full 
particulars of his case. The Crown did 
not appear to cross-examine any of his 
witnesses or to raise any objections; but 
they used their utmost endeavours to dis- 
cover a blot or a link wanting in the chain 
of evidence. The jury, however, found 
most distinctly everything in favour of the 
claimant. They found that he was a British 


subject, that he had property in France, 
that it was confiscated, and that the value 


of it was upwards of 300,000/. They fur- 
ther found that there was remaining in 
the hands of the Lords of the Treasury be- 
tween 300,000/7. and 400,000/. that were 
properly appropriable to the liquidation of 
his claim. The law officers of the Crown 
took objections to the finding, They first 
pleaded a general traverse—that is to say, 
they denied all the facts found in that in- 
quisition; and then they pleaded the Sta- 
tute of Limitations—that is to say, that 
the grievances or cause of complaint had 
not arisen within six years from that time. 
Now, the claim certainly arose so far back 
as 1815, or, at all events, in 1822. The 
Crown further pleaded that the cause of 
complaint had not arisen during the reign 
of Her Most Gracious Majesty. It was 
true that Her Majesty was not even born 
when this claim first arose, and she was 
but an infant in 1822. A trial at bar took 
place to try the validity of those pleas. 
That trial lasted four days. The strong- 
est evidence was produced on the part of 
the claimant, that the cession of the 
estate to the young Baron, in 1791, was 
a bond fide cession, that it had been wit- 
nessed by 300 or 400 persons, and had 
been accompanied by all the ancient feudal 





399 The Case of the {COMMONS} Baron de Bode. 400 


ceremonies required in the case of such a| 
transfer. The Crown counsel did not call | 
any witnesses; but addressed the jury | 
in support of the pleas; and the result} 
was a finding of all the facts in favour of | 
the Baron de Bode. But the sum of be-| 
tween 300,000/. and 400,0001., received by | 
our Government from France to meet such 
claims, having been paid over from the 
Treasury into the Bank, and it not being 
found that it came into the personal posses- 
sion of the Crown, the decision was, that 
the claimant had no ground for his claim on 
petition of right, the assumption on which a 
petition of right was based being, that the 
money claimed by the subject came actually 
into the hands of the Sovereign. A writ of 
error was then brought into the Exchequer 
Chamber, when it was alleged, and suc- 
cessfully alleged, by the advisers of the 
Crown, that the Statute of 59 Geo. III. 
recited that it was necessary that the 
party should be on the registry of claimants 
—that Commissioners had been appointed 
to decide on the claims so registered— 
that the Commission either had or had not 
decided, and that the Treasury or the 
Crown could not be called upon, excepting 
as a matter of grace and favour, to enter- 
tain any claim which had not been duly 
registered. Thus all this series of failure 
had arisen from the unfortunate and erro- 
neous recital of the Statute with respect 
to the necessity of the claim being regis- 
tered. The result of this proceeding on 
the part of the Crown was, that the Baron’s 
claim was again defeated. The Baron 
then took the case to the House of Lords, 
where it was again argued before the 
Judges, and in the judgment which they 
pronounced they stated that the law of the 
land was rigorous upon the point, and they 
were, therefore, compelled to confirm the 
decision of the Court of Exchequer. One 
of the law Lords who gave that judgment, 
though as a Judge he was bound to decide 
against the claimant, yet felt as a man the 
cruel injustice of the decision; and being 
convinced of the equity of the claim, Lord 
Lyndhurst, as soon as he could throw off 
his character of Judge—that was, in the 
succeeding Session of Parliament—brought 
the case before the House of Lords, and 
vindicated the claim of the Baron de Bode 
in a speech remarkable for its ability, 
succinctness, and argumentative power. 
The noble and learned Lord obtained a 
Committee, which sat and heard evidence, 
and drew up an admirable and conclusive 
Report, which he hoped every hon. Mem- 





ber had read. Nothing, however, was 
Mr. M. Chambers 


done last year, and as it was thought that 
the question ought to be again brought 
before the House of Commons, he (Mr, 
M. Chambers),.a private Member, had 
willingly consented to state the wrongs 
of the Baron de Bode to the House. The 
questions usually put, and which showed 
why this claim had been so long evaded, 
generally were—what is the amount? how 
can it be liquidated? and where is the 
money to come from? There were several 
large sums of money available for the pur. 
pose of payment; but the question was one 
which sensibly affected the national honour; 
and with shame he had seen it described in 
foreign journals as an act of English repu- 
diation. Now, let not the House attribute 
this reproach to a spirit of hatred to this 
country, or a wish to find fault with us— 
“ Lay not that flattering unction to your soul, 
That not your sin, but my madness speaks: 
It will but skin and film the ulcerous place; 
Whiles rank corruption, mining all within, 
Infects unseen.” 


He was told that this novel idea was to be 
started—that Baron de Bode was not, 
within the meaning of the convention, a 
British subject. That point, however, was 
settled as long ago as 1817, when Sir 
S. Romilly pronounced his opinion upon 
it. If, however, they said that the Baron 
was not a British subject, let them perform 
an act of common honesty by addressing 
the French Government upon the subject; 
and, by saying to them, that, inasmuch as 
Baron de Bode was not a British subject, 
they returned to France the money it 
handed to them to meet the claim, as they 
felt they were bound in honour and good 
faith to do so. What, then, were they 
to do in respect to this claim? The an- 
swer was simply, ‘‘ Do justice.” All he 
asked of them was that they should do 
justice. He came not there because this 
was a legal claim. If it were simply 4 
legal claim, the ordinary tribunals of the 
country would assert and satisfy it. But, 
as those tribunals were inefficient to meet 
this case—as there had been unfortunately 
a legislative mistake committed in respect 
to it—as every effort had been made inef- 
fectually to correct such mistake—as the 
demand was acknowledged to be just by 
every right-minded man, he submitted 
to the House that the claimant was fully 
deserving of their interposition and pro- 
tection. 

Mr. DRUMMOND rose to second the 
Motion, and observed that, like the hon. 
and learned Gentleman who had just sat 
down, he would not argue the question 00 
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legal grounds, inasmuch as every legal 
point had been fully established before 
proper tribunals; and, above all, it had 
been summed up last year by a lawyer of 
distinguished eminence (Lord Lyndhurst), 
who seemed to increase in acuteness and 
perspicuity as much as he increased in 
years. 
English gentlemen, and he asserted that 


the Baron de Bode had had arrayed against | 
him every trick and quibble which legal | 
ingenuity could invent, and the excuse for | 


all this had been, that we had not got the 
money to pay him. They had not got the 
money to pay him! 


were obliged to rob a man! They had 
not the excuse of the French Revolu- 


tionists, who had some provocation, and | 


moreover some justice, on their side. 
They had none. 


sylvanian bonds, or than their new ally 
when he took the Orleans’ property. 
was afraid the example was catching—it 


was a bad thing to keep bad company. | 


By what possible right did they refuse 
this claim? They piqued themselves upon 


being very jealous in keeping faith with 
the public creditor; and well they might, 


when they had some suspicion that if they | 


did not they might lose something by the 
bargain. Why did they not keep faith with 
this public creditor? If they did not, it 
was in vain to suppose that foreign nations 
would not speak of them as they had 
spoken of foreigners who acted in the 
same way. There was no question what- 
ever that no man of honour in that House 
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He. (Mr. Drummond) spoke to} 


And so they pre- | 
tended, in the face of Europe, that we | 


They were not one) 
whit better than the issuers of the Penn- | 


He) 
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Attorney Generals, and to all Solicitor 
'Generals whatever. He had entered on 
the inquiry with respect to the Baron de 
| Bode’s claim with every disposition to 
‘sympathise with him; but he considered 
that it was his duty as an officer of the 
| Crown to advise the Government according 
to the best of his ability and the dictates 
of his conscience with respect to any 
claims made upon it; and he said with the 
most perfect sincerity, that he had satisfied 
himself, and he believed he should convince 
| the House, that the claim in question had 
no solid foundation. It rested entirely 
upon the treaties of Paris in 1814 and 
1815, which comprised an entire conven- 
tion between this country and France. 
|As was well known, the treaty of 1814 
became necessary in consequence of the 
sudden eruption of Napoleon, and that of 
1815 arose out of the subsequent political 
events.. Both those treaties were founded 
upon wrongs which had been done to Bri- 
tish subjects in contravention of the treaty 
of 1786 between England and France, 
which guaranteed their rights of person 
and property, and which were violated in 
the Revolution that commenced in 1793. 
The House must observe that the persons 
for whose indemnification the French Go- 
vernment afterwards paid the sum of 
3,000,0002.—or rather inscribed the sum 
of 3,000,000. upon the debt book of 
France—were British subjects whose pro- 
perties had been confiscated since the 1st 
January, 1793, in contravention of the 
| 2nd Article of the treaty of commerce 
{of 1786. The treaty of 1786, which 
| was one of commerce and navigation, pro- 


in an individual capacity would refuse this | vided, by the second article, that in the 
claim, and he appealed from lawyers and | event of any future rupture between the 
the law, from one Chancellor of the Exche- | two Governments, British subjects should 
quer after another, and from one Solicitor | have the privilege of remaining in France 
General and Attorney General after an-| and enjoying their property, subject to the 
other, to honest gentlemen of England, to | laws, as long as they remained peaceable ; 
say whether they were not bound to satisfy | and that if the French Government should 


the claim of the Baron de Bode? 

Tae ATTORNEY GENERAL said, 
he must detain the House for a few mo- 
ments in relation to what had fallen from 
the hon. Member for West Surrey, and he 
asserted, in the most emphatic and sincere 
manner, that, if he really believed this 
claim to be a just one, he would not stand 
up and disgrace himself as a gentleman 
and a lawyer by taking the unworthy 
course which the hon. Gentleman, with 
that freedom and carelessness of expres- 
sion and utter disregard of other people’s 
feelings which so often characterised him, 
had imputed to all Governments, to all 


take umbrage at such persons, in order to 
| remove them they should give them twelve 
|months’ notice to enable them to realise 
| their effects. Now, the only question in 
| this case was, whether the Baron de Bode 
came within the operation of that treaty. 
It was not whether he was a British sub- 
ject, but whether he was a British subject 
within the terms of the treaty. The French 
Revolutionary Government, in direct viola- 
tion of the treaty, confiscated by decree 
the whole of the British property in France; 
the Baron de Bode was a British subject in 
this sense—that, by the accident of his 
birth, he happened to be born in England. 
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[ Laughter.| If hon. Members would listen, 
they would find there was no absurdity in 
what he was saying. The Baron’s father, 
who lived in France, had come to this 
country, where he married an English 
wife; he afterwards returned to France, 
and on a subsequent visit to England his 


son Clement was born; after his birth the | 
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estates against the risk of confiscation, hé 
made them over to his son, in order that 
the son might allege his minority and 
youthful age in answer to any waver of 
right he might be compelled to make, and 
the cession was accordingly made. But, 
even if it were valid and not a colourable 
transaction, and although he was an Eng. 





father and son withdrew to their posses-| lish subject, he took the property ceded to 
sions, and age ~ — = had — | him subject to all the incidents of tenure 
assumed, too hastily, that, because the | that attached to property according to the 
treaty provided an indemnity for the loss! laws which the existing Government of 
oceasioned to British suhjects by the con-| France might pass, and he could not get 
fiscation of their property, this gentle- | rid of that objection unless he could bring 
man was therefore entitled to that compen- | himself within this treaty of 1786. The 
sation under the treaty of 1786; but on Baron de Bode brought his case before the 
we . - treaty - rae be arate pee Ne by whom Z — a “4 
it did not refer simply to the property Of vestigated, but they were not satished wit 
British subjects confiscated in France, but | regard to the two most important points of 
to property of wn pe ees ee ae —e proof » ‘Tie cmon 4 te there 
confiscated in violation of the treaty of had been a bond cession of the pro- 
1786. Now, it was perfectly clear that the | perty from the first Baron de Bode to the 
property in question was not confiscated on | claimant ; and secondly, that the property 
aecvunt of its belonging to a British subject, | had been confiscated as the property of a 
but because the Baron had controverted the | British subject. Exception had been taken 
laws of France. If the Baron de Bode, | to the proceedings of the Commissioners 
owing allegiance to the French Government, | on the ground that they had acted arbi- 
did anything contravening the law of the} trarily, hastily, and indiscreetly, but he 
State, his property became subject to the| thought, as the Commissioners were ap- 
consequences which all property is subject | pointed by the English and French Go- 
to under any Government. In the year} vernments, it must be assumed that their 
1793, the then Government of France pass- | proceedings were regular and proper. If 
ed a decree prohibiting emigration, because | their proceedings had not been regular, 
it was found that the nobles of France were | the proper course would have been to ap- 
rapidly emigrating to form an alliance with | peal to the Privy Council on that ground; 
Austria—a Power which was then pre- | but this course was not taken, and the 
paring to invade France—and forming an; Baron de Bode appealed to the Privy 
army against the existing Government./ Council upon the merits of the case. 
It was declared that any persons emigrat-| The decision of the Privy Council was 
ing from France without leave should be! adverse to the Baron de Bode; and the 
held to be traitors to the State, and their! Government in such a case had no alterna- 
property should be confiscated; and the! tive, but were bound to proceed in con- 
Baron de Bode’s property was confiscated, 5 formity with the Act of Parliament which 
not in violation of the treaty of 1786, but | prescribed the mode in which claims of 
as a French subject who had violated that; this nature shotld be determined. The 
Jaw of France. The French law claimed | Baron de Bode, however, was not satisfied, 


the children of subjects born abroad as, 


French subjects; the son was by the law 
of France a French subject—he owed 
allegiance to the French Government, and 
holding a fief within the dominions of 
France, was liable to all the incidents 


jand at the suggestion of a very able and 
learned gentleman, he presented a petition 
of right to the Crown. The Queen en- 
dorsed that petition in the usual form, de- 
claring that ‘ right should be done.” The 
question was further inquired into, certain 


that attached to the possession of that) facts were found, and the case then came 
property. With respect to the transfer | before the Court of Queen’s Bench, where 
that had taken place between the father | it was elaborately argued by the most able 
and son, it was coluurable, and a fraud | counsel on both sides, and the result was, 
upon the then existing Government of| that the Court decided against the claim of 
France, and so it had been held by Lord! the Baron. The Baron de Bode appealed 
Stowell. In the year 1791, Charles de| from the judgment of the Court of Queen's 
Bode saw the storm was gathering, and| Bench to the Exchequer Chamber, who 
being desirous of protecting his family‘ said, “* We will not enter into the question 


The Attorney General 





ase So awe 8S OOS Ss = 


= 


— i i lo Oe 


_ » A a oh I ae ao aot an ak a ar of 


405 The Case of the 


which it is sought to raise; it is enough 
for us that the party was bound to make 
his claim within the terms prescribed by 
the Act of George III.; he was bound by 
the decision of the Commissioners, affirmed 
by the judgment of the Privy Council; and 
there is no power which, by the law of the 
land, can grant any redress, even if he 
were entitled to it.”’ The Baron de Bode 
then appealed to the House of Lords, who 
affirmed the judgment of the Queen’s 
Bench, holding that the Baron was not 
entitled to redress. The case was now 
brought before that House, with the view, 
he (the Attorney General) supposed, of 
inducing some special interference on the 
part of that branch of the Legislature, by 
the assignment of a sum of money for the 
payment of the claim. There seemed to 
be a mistaken idea, that a considerable 
portion of the amount appropriated to the 
payment of these claims remained in the 
hands of the Government. The fact was 
that the persons who first established their 
claims were paid, and there being a surplus, 
the Government felt themselves bound to 
let in other claimants, in the payment of 
whose demands the funds were nearly ex- 
hausted. The Baron de Bode said, ‘* You 


had no right to pay these subsequent 


claimants; for they did not prefer their 
claims within the proper time.’’” But the 
answer to this complaint was, ‘‘ Neither 
did you; and if you set up the Statute 
against these claimants, surely we may 
plead the provisions of the Statute against 
you who have sought redress under it, and 
whose claims have been rejected by com- 
petent authority.’”” The question now to 
be determined was, whether Parliament 
would consent to any special interference, 
with the view of satisfying the claim of 
the Baron de Bode, and he (the Attorney 
General) must say that it did not seem to 
him, for the reasons he had mentioned, 
that there was in this case any moral 
claim on the part of the Baron upon the 
British Government. If the property of 
the Baron de Bode had been confiscated 
as that of an Englishman, or if the Baron 
had failed in obtaining redress upon tech- 
nical grounds, and could show that upon 
moral grounds he was entitled to considera- 
tion at the hands of the Government and 
of Parliament, it would be a totally dif- 
ferent case. But he (the Attorney Gene- 
ral) thought that no one who considered 
the Act of Parliament candidly and impar- 
tially could fail to come to the conclusion 
that the confiscation of the property of the 


{Juin 20, 1854} 
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Baron de Bode did not take place én the 
ground that he was an Englishman, but 
on the ground that he had violated the 
laws of France. They had nothing to do 
with a question which was not within their 
jurisdiction ; they had nothing to do with 
the question between the Baron de Bode 
and the French Government—whether he 
was right in joining the armies that in- 
vaded the French soil, or whether the 
existing Government of France was justi- 
fied in defending itself not against foreign 
enemies only, but against their internal 
foes. The French Government had passed 
Jaws against those Frenchmen who joined 
the foreign invader; under these laws the 
Baron’s property had been confiscated, and 
we had nothing to do with the question 
whether the French Government were 
right or wrong in the course they took. 
He (the Attorney General) could not see 
how the accident of the Baron’s having 
been born in England could give him any 
moral claim to the consideration of the 
Government or the Parliament of this 
country. Parliament might sympathise 
with the Baron de Bode, but they could 
not deal with a question which was not 
within the scope of their jurisdiction. He 
(the Attorney General) trusted that he 
had established a clear distinction between 
such a case as this and the cases intended 
to be provided for by the Treaty of Paris 
of 1815; and he must, therefore, oppose 
the Motion of his hon. and learned Friend. 

Mr. BOWYER said, the hon. and 
learned Attorney General had stated that 
the Commissioners before whom the claim 
of the Baron‘de Bode was heard, stated, in 
the first place, that they were not satis- 
fied with respect to the validity of the ces- 
sion from Baron Charles to Baron Cle- 
ment de Bode, but he believed that the 
facts stated by his hon. and learned 
Friend the Member for Greenwich (Mr. 
M. Chambers) showed clearly that it had 
been executed with all the requisite legal 
formalities. Nor had any reason been given 
which could lead any one to suppose that 
it was tainted with any illegality or fraud, 
which did not appear on the face of the 
deed. Besides, the validity of the cession 
had been found by two juries. But even 
supposing that the cession was not valid, 
seeing that the father had merely a life 
estate, and that the son had a vested re- 
mainder in fee, the confiseation would not 
the less have deprived him of an estate 
which he actually had. The hon. and 
learned Attorney General had also object- 
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ed that the confiscation was not of the 
kind contemplated by the treaty; but the 
highest tribunal for the decision of such 
cases—the Privy Council—had determined 
over and over again that confiscations of a 
similar kind did come within its operation. 
It was said that the property had not 
been ‘unduly’ confiscated; but how 
could there be any confiscation which was 
not “undue #”” The Privy Council had, 
however, held that mere confiscation was 
sufficient—that whatever the cause of con- 
fiseation might be, the fact of confiscation 
was sufficient, the object of the fund being 
to compensate all British subjects for all 
confiscations of property suffered by Bri- 
tish subjects at the hands of the French 
Government. He contended that the 
treaty applied to all cases where the pro- 
perty of a British subject was confiscated, 
and was not limited to the ease of hia pro- 
perty being confiscated because it was 
that of a British subject. With respect 
to the hearing before the Privy Council, 
that could not be considered as of any 
authority against the claimant, because 
the constitution of that tribunal precluded 
it from entertaining any facts which had 
not been before the court below, and the 
Baron de Bode was therefore prevented 


from bringing forward many facts which 


were material to his case. The proceed- 
ing on the petition of right was decided on 
a purely technical point; and he could 
not, therefore, admit that the decision of 
the Court of Queen’s Bench would at all 
justify that House in refusing the Baron 
de Bode that redress to which he was un- 
doubtedly entitled. It was impossible for 
any lawyer to deny that the Baron de 
Bode was an English snbject; and that 
being the case, he was as much entitled to 
any indemnity afforded by the treaty as if 
his ancestors had lived in England since 
the days of William the Conqueror. It 
was said that the Baron de Bode had 
served against France, and that was the 
reason that his property was confiscated. 
There was, however, no evidence to show 
that this was the fact. His property was 
clearly confiscated on account of his hay- 
ing emigrated; and he was informed by 
Serjeant Manning that there were no 
fewer than eleven cases in which the Privy 
Council had decided that cases of confisca- 
tion on account of emigration came within 
the operation of the treaty. He hoped, 
therefore, that, guided by a sense of jus- 
tice, the House would assent to the 
Motion. 


Mr. Bowyer 
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Mr. WILKINSON thought that 


clearer case was never brought before the 
House. It was impossible not to regard 
the cession from the Baron Charles to the 
Baron Clement de Bode as a colourable 
transaction; and it was manifest that the 
property was not confiscated because jt 
was that of a British subject, but specif. 
cally because he was a French subject 
who had violated Freneh laws ; and there. 
fore the claimant was not one of the 
persons entitled to indemnity under the 
Treaty of Paris. He should, therefore, 
vote against the Motion. 

Sir FREDERIC THESIGER thought 
that those who were opposed to the claim 
of the Baron de Bode had great reason to 
complain of the motives which had been 
imputed to them on the present oceasion, 
The hon. Member for West Surrey (Mr, 
Drummond) said that he appealed from 
law and the lawyers, and from Chancellors 
of the Exchequer to men of honour and 
of common honesty. Now, he must tell 
his hon. Friend that he was very much in 
the habit of scattering aspersions at ran- 
dom in his speeches, and. that he (Sir F. 
Thesiger) could not allow him, on every 
occasion when he addressed the House, to 
engross all the honour and honesty to 
himself. He was as much alive to a 
sense of honour and of justice as was that 
hon. Member; and if he believed that the 
Baron de Bode had any ground for the 
claim which he made, he most unquestion- 
ably would not lift his voice against him 
on that occasion. Having that sense of 
honour, that sense of justice and huma- 
nity, and having, moreover, with the most 
earnest consideration, weighed every fea- 
ture in the ease of the Baron de Bode, he 
would repeat on the present occasion what 
he had before emphatically declared, that, 
in his full belief and conviction, the Baron 
de Bode had no title to any demand what- 
ever on the British Government. The 
first point which arose in the consideration 
of this question was, not whether the Baron 
de Bode was a British subject, but whe- 
ther he was a British subject within 
the terms of the Treaty of Paris, That 
he was a British subject in one sense, no 
one denied. He was accidentally born on 
the English soil, and that circumstance, 
quite irrespective of his mother being an 
inglishwoman (which was wholly immate- 
rial), would, had he remained in this coun- 
try, have entitled him to all the privileges 
of a British subject. But he was taken 
Ly his parents back to the country from 
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which his family sprung. At that time 
his father, the Baron Charles de Bode, 


had no property in Alsace, but in 1788 he | 


purchased a fief held of the Archbishop of 


Cologne, and thus undoubtedly became | 
Then the | 


lord of a fief in that province. 
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If they did not, then it was clear that under 
the treaty Baron Clement de Bode could 
have no claim. He hardly thought any 
one would be bold enough to say that the 
cession to a minor had been made, because 


|that minor happened to be a British sub- 


Baron Clement de Bode resided with his | ject, and that he might therefore be enti- 


arents, being to all intents and purposes 
a subject of France, and having territorial 
duties and obligations towards the_country 
towhich he belonged. It appeared that 
by the Treaty of Westphalia the rights of 
the feudal superiors of Alsace were pre- 
served. It is further contended that the 
Constituent Assembly had no right to 
abolish these feudal privileges. Now, 
even if that were so, it might be a matter 
for complaint with the contracting Powers; 
but it was perfectly clear that no treaty 
could prevent a Government of a country 
from enacting laws to bind its own sub- 
jects. But take it either way. If the 
land were feudal, then the Baron de Bode 
could not transfer his lordship to a minor 
—at all events, without the consent of his 
feudal superior; and there was no evi- 
dence that the Archbishop of Cologne had 
given his consent to the cession. If the 


land were allodial, then, he asked, where 
was the proof of the validity of the 


cession? There was no documentary 
proof of it in existence. But it was said 
the revolutionary army had entered the 
house of Sultz, and had destroyed or dis- 
persed all the muniments. It was, how- 
ever, a remarkable thing that the original 


investiture of the Baron Charles de Bode 


in the fief and the original account of the 
profits had been preserved—that the proof 
of the cession had alone disappeared. 
There did not appear even to have been 
any one who acted for the minor as his 
guardian in the matter of the cession, and 
the profits of the land continued to be re- 
ceived by the father as the guardian of his 
son. Was it possible, then, to come to 
any other conclusion than that the cession 
was a colourable one, morally justifiable 
perhaps under the circumstances, but done 
toevade the law? In 1793, the Baron and 
his son took refuge in the Austrian lines— 
he joined the Austrian army, which was 
pretty conclusive proof that he appeared 
in hostile array against his country. Under 
these circumstances, the Government of 
France confiscated the lordship of Sultz, 
treating it as the property of Baron Charles 
de Bode, and holding the cession as in- 
valid. The question was, did they confis- 
cate it in any sense as British property ? 





tled to the protection of the British Go- 
vernment. But whether or no, it was clear 
that the convention of 1814 and 1815 
was founded upon the Treaty of Versailles, 
agreed to in 1786. But could any one 
suppose that that treaty was intended to 
include persons in the situation of the 
Baron de Bode? It was most evident that 
it was only intended to cover the property 
of persons who might be temporarily re- 
siding in France for business or for plea- 
sure, not of persons who were lords of ter- 
ritory in the dominion of France, and 
which territory they could never claim to 
hold in their character of British subjects. 
It was evident to demonstration that this 
property had always been regarded as 
French property, that it was not confis- 
eated as British property, and was never 
considered as property held by a British 
subject. But now, what was the history 
of this ease? The claim depended entirely 
upon the Act of Parliament. If the 
claimant did not comply with the terms 
of the Act, he had no right to make a 
claim. Now, look at the consideration 
which had throughout been shown to the 
Baron de Bode. He was clearly out of 
time in making his application. If it had 
been intended to throw out this case on 
grounds of trick or chicanery, as had been 
alleged, he would have been told at once 
that he was too late in preferring his claim, 
and there would have been an end of the 
case. But the Commissioners appointed 
by the Act agreed to waive that objection, 
and to enter into an examination of the 
ease. But, on examination, they were not 
satisfied with the proofs of the cession ; 
and without the cession, it was clear that 
the property had not been confiscated as 
that of a British subject. They therefore 
rejected the claim. An appeal was taken 
to the Privy Council, where that eminent 
lawyer, Lord Stowell, confirmed the deci- 
sion of the Commissioners. This decision 
ought to have been held as final and con- 
clusive. But the Baron de Bode was not 
so satisfied. He applied to the Court of 
Queen’s Bench for a mandamus against 
the Lords of the Treasury, to compel them 
to pay the money. Of course, it was ridi- 
culous to suppose that any Judge would 
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allow a mandamus to issue under such cir- 
cumstances, especially when the claim had 
been decided before the proper tribunal, 
and the application was rejected. Having 
failed there, he made another attempt by 
a petition of right. He acted under the 
advice of a learned friend of his, who was 
distinguished in the House and elsewhere 
—there by his peculiarly bright appearance, 
and elsewhere by the great and profound 
learning he always displayed [ Mr. Serjeant 
Manning, the Queen’s Ancient Serjeant]. 
The petition of right was an almost obso- 
lete proceeding, and he did not wonder, 
therefore, that his hon. and learned Friend 
opposite had fallen into some mistakes 
connected with the proceedings. There 
was a preliminary inquisition before a jury 
as to the facts, but that inquisition was ex 
parte. The law officers for the Crown 
could not appear, and it was not to be 
wondered at, therefore, that the jury found 
for the claimant. In traversing this find- 
ing, there was, as had been said, a trial at 
bar, and here he (Sir F. Thesiger) first 
made his appearance in the case. His 
hon. and learned Friend opposite (Mr. M. 
Chambers) had talked much of the solem- 
nity of the proceedings ; but he must say 
he never saw a jury more disposed to find 
all the pleas for the claimant, and in proof 
of that he might state that, though the 
great question was whether the cession 
was valid, and though there was no ques- 
tion of damage before them, yet the jury 
found every plea for the claimant, and fur- 
ther found that the damages amounted to 
300,0002. But on the question of law, the 
Court of Queen’s Bench decided that the 
confiscation was not an undue confiseation 
—a decision which was afterwards con- 
firmed in the Court of Error, and finally 
in the House of Lords. Yet in the face 
of these decisions, his hon. and learned 
Friend the Member for Greenwich (Mr. M. 
Chambers) insisted now that the House 
ought to come to the conclusion, ** that the 
national good faith required that the just 
claim of Baron de Bode, established after 
protracted investigation, should be satis- 
fied.” Now he must certainly join issue 
with his hon. and learned Friend upon the 
terms he had himself issued. It was be- 
cause he felt the importance of the sub- 
ject, and the desirability that the national 
good faith should be preserved, that he 
had considered it to be his duty to call 
the attention of the House to what was, in 
his opinion, the real state of the case. The 
objection to the Resolution was, that the 
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Baron de Bode was not a British subjeet 
within the meaning of the treaty, and, ip 
the ease of a claim made by a Mr. Drum, 
mond, of a similar description, the decision 
of the Privy Council had been to that ef. 
fect. The hon. and learned Member for 
Dundalk (Mr. Bowyer) had said, that there 
had been decision after decision, on the 
part of the Privy Council, that, where the 
property of a British subject had been eon. 
fiseated, the reason of that confiscation 
was quite immaterial as regarded the jus. 
tice of his claim for compensation; but 
would he say that there had ever been g 
decision of the Privy Council, under simi. 
lar circumstances to those of the Baron de 
Bode, that the claimant was a British sub- 
ject ? He would defy his hon. and learned 
Friend, or any lawyer either in that House 
or out of it, to show any case in which a 
question arose under cireumstances similar 
to those which distinguished the case of the 
Baron de Bode, and in which it had been 
decided that the claimant was included in 
the terms of the convention. The Baron 
de Bode was, he might say, only aeci- 
dentally a British subject—he never in- 
tended to own any allegiance to thie British 
Government; but, on the contrary, he had 
made up his mind to reside on the property 
of his father when it devolved upon him, 
and he would most probably have remained 
there had it not been for the advance of 
the revolutionary army. Could any one 
say that such a person was properly in- 
cluded in the terms of the convention ? Waa 
his hon. and learned Friend aware that a 
similar ease had already been decided in 
the Privy Council? He referred to the 
case of Mr. Drummond, who was a claimant 
under the very same treaty with the Baron 
de Bode, and in whose case the Privy 
Council decided, that though Mr. Drom- 
mond was a British subject, yet he was 
also a subject of France, and that, he and 
his family having been resident there for a 
century, it was clear he could not be held 
to be a British subject within the terms of 
the treaty. Where, then, was the honour, 
where was the justice of the case? and 
why should those who took a view adverse 
to the claim of the Baron de Bode be de- 
nounced as persons who had abandoned all 
sense of justice and the principles of com- 
mon honesty? He, for one, was satisfied 
that this claim was without foundation— 
that it failed in its very root and origin. 
It was admitted, indeed, that he had no 
legal claim; but an appeal was made on 
moral considerations. He trusted the House 
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would carefully weigh all the facts he had 
laid before them, when he was satisfied 
they would see that there was no founda- 
tion whatever for the claim, and that they 
would negative the Resolution. 

Me. T. CHAMBERS said, that the 
hon. and learned Attorney General had 
stated that, in order to decide any claim 
under the convention, it was necessary, as 
itreferred to the treaty of 1786, to refer 
to that treaty; but the 5th Article, under 
which the Baron de Bode proposed his 
cdaim, had reference to real property, and 
had no reference to the treaty of 1786. 
With regard to the statement that Baron 
de Bode was not a British subject within 
the meaning of the treaty, he could only 
say that in the treaty there was no defi- 
nition of what a British subject was. The 
highest right of a person to call himself a 
British subject was that of being a natural- 
born subject. This had been decided over 
and over again, and he had only to refer 
to the Countess of Conway’s case; but it 
was never disputed that the Baron de Bode 
wasa British subject. It did not alter that 


tight to say that he was accidentally a 
British subject, for in a certain sense they 
were all accidentally British subjects ; and 
he had been much surprised at hearing 


the observation, and more particularly at 
hearing such a view expressed by the hon. 
and learned Attorney General, for the 
House must remember how ably that hon. 
and learned Gentleman had urged the 
claims of Don Pacifico, although that per- 
son was not only not a natural-born British 
subject, but had only been naturalised on the 
rock of Gibraltar. And, with regard to the 
argument of his hon. and learned Friend (Sir 
P. Thesiger), much of it was precluded by the 
fact that all the circumstances upon which 
the Baron rested his claim had been held 
to be proved by competent tribunals, and 
therefore it was not competent now to 
import into the case facts contradictory, or 
in addition to those already proved. It 
had been contended that the property of 
the Baron de Bode had not been confis- 
cated as the property of a British subject ; 
but the Privy Council had decided that that 
was a point of no importance. The Baron 
de Bode had proved all the facts of his 
case, and he hoped that the House would 
assent to the Resolution proposed by the 
hon. and learned Member for Greenwich. 

, Mr. WALPOLE said, he would state 
mas few words as possible the reasons 
Which would induce him to vote for the 
Resolution. Any one who carefully exa- 
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mined the question and followed it through 
its intricacies must arrive at one of two 
conclusions—either that the claimant was 
an adventurer or pretender who had failed 
in the prosecution of his suit in the ordi- 
nary manner—in which case the ¢laim 
ought to be rejected as an undue interfe- 
rence with the administration of justice ; 
or that this was a most serious question 
affecting the honour and credit of the 
country, and that therefore it ought not 
to be disposed of by anything like techni- 
cal objections, or even upon the ground 
that previous decisions had been given 
which precluded the House from entering 
again into the consideration of the subject. 
For the first time in the whole of these intri- 
eate proceedings the objection had been 
raised—and he believed it to be an unten- 
able objection—that no British subject hada 
claim to compensation from the funds given 
by the French Government for the purpose, 
unless he brought himself within the terms 
of the convention which referred to the 
treaty of 1786. Now, that was not the 
case. Two classes of British subjects were 
to be indemnified under this convention. 
One class were to be indemnified in conse- 
quence of losses sustained by them in con- 
travention of the commercial treaty of 
1786, and these indemnities were to be 
given in respect of claims for personal 
property; the other class consisted of 
those who were entitled to compensation 
independently of the treaty of 1786, upon 
the ground that their real property had 
been unduly confiscated or detained. This 
latter class of eases was contained in the 
convention of 1814; the former were add- 
ed to the class of cases included under the 
conyention of 1814 by a supplemental ar- 
ticle to the treaty of 1815, and both were 
incorporated in the last-mentioned treaty. 
He begged the House to remember that 
the whole objection to this Resolution 
rested upon this distinction. The conyen- 
tion under which the Baron’s claim was to 
be established was that of 1814. It was 
under the 4th Article of that treaty that 
the Baron’s claim was to be established, if 
it were to be established at all. But this 
article was totally distinct from that upon 
which the hon. and learned Attorney Gene- 
ral rested his case. The Attorney Gene- 
ral had rested his case upon the assumption 
that the claim of the Baron was under the 
treaty of 1786. But that was not so. 
The claim of the Baron was under the 
convention of 1814, and the provisions of the 
convention of 1814 were incorporated inte 
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the definitive treaty of 1815, and they | 


had the same force and effect. Well, 
appended to the definitive treaty of 1815 
were certain conventions; and Article 1, 
of Convention No. 7, introduced that new 
class of cases under which British subjects 


were to be entitled to indemnity who had | 


suffered loss in contravention of the gene- 
ral treaty of 1786. But that did not ex- 


clude the parties who claimed under the | 


convention of 1814 ; for they were equally 
brought within its provisions. It would 
be found that Lord Denman had drawn 
this very distinction. His hon and learned 
Friend the Attorney General would there- 
fore observe that the whole foundation of 
this part of his argument entirely failed. 
Under these circumstances, he (Mr. Wal- 
pole) would point out a way in which, in his 
judgment, the case might be reduced into a 
very simple and narrow compass. All he 
would ask the House was this, to carry 
themselves back to the year 1816, and, 
not misled by the miscarriages that had 
taken place subsequently, consider the 
question whether Baron de Bode was or 
was not a British subject, entitled in the 
year 1816 to compensation on account of 
losses which he sustained during the revolu- 
tionary war. Under the treaty of 1814 the 
persons claiming compensation were bound 
to make out three things: first, that they 
were British subjects; secondly, that they 
had property in France ; and thirdly, that 
that property had been unduly confiscated. 
Now, he should show the House that in the 
ease of the Baron de Bode every one of 
these points had been completely establish- 
ed. That the Baron was a British subject, 
he would not say only in an “ accidental ”’ 
sense; but that he was a British subject 
for the purpose of giving him all the rights 
and privileges of that character, nobody 
could deny. Sir S. Romilly, whose opi- 
nion- the hon. and learned Member for 
Greenwich (Mr. M. Chambers) had quoted, 
expressly said that the condition and the 
rights of the Baron de Bode were exactly 
the same as those of a natural-born sub- 
ject, the son of an English father and 
mother, What, then, was the meaning of 
the statement that by the ‘‘ accident ’”’ of 
his birth, the Baron became a British 
subject when he could if elected sit in 
that House, when he could beconie a 
Privy Councillor, and when, if he were 
taken with arms in his hands, fighting 
against British troops, he might be exe- 
cuted as a traitor, and not treated as an 
enemy? The second point was, had he 
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property in France? A distinction had 
been set up between feudal and allodial 
property, and doubts had been raised, 
founded upon this distinction, as to the 
legality of the cession from the father to 
the son. The question of the cession had 
been submitted to a jury, and the jury 
found, upon the only evidence that could 


| be taken in such a case, namely, that of 


foreign advocates who knew their own law, 
that the cession was lawful. The finding 
was, ‘‘ We find from the evidence that 9 


jeession took place in 1791 from Baron 
| Charles to Baron Clement, and that from 
|the evidence of foreign advocates such 


cession was valid.’’ He supposed, how. 
ever, he should be told that the cession 
was not bond fide—that it was fraudulent, 
and, therefore, that it could not be acted 
upon in this country. Fraudulent against 
whom? He understood by the word 
‘‘fraudulent ’’ a contrivance by means of 
which the property of one man was taken 
from him by another ; but whose property 
was taken away in this ease? The father 
had ceded his property to the son; was 
that a fraud? Had there been any fraud 
against the French Government? The 
French Government was deprived of no- 
thing. No one was defrauded by the ces- 
sion, which was merely an arrangement be- 
tween the father and the son, by which the 
son’s expectant interest had been converted 
into fee. Lord Stowell had said the transae- 
tion was not an improper one. He thought, 
therefore, that there was nothing in this ob- 
jection. The third point was, whether the 
property had been unduly confiscated. It 
was unquestionably confiscated on the 
ground that the father had emigrated, and 
not upon the ground that he was a British 
subject. But this was no reason why he was 
not entitled to compensation ; for, as Lord 
Lyndhurst had observed, almost all the 
eases in which compensation had been 
given were cases where the claim was 
made upon the ground that the property 
had been confiscated by reason of the 
emigration of the claimant, and not by 
reason of his being a British subject. 
Thus the three ingredients which constl- 
tuted the whole of the case were establish- 
ed—first, that the claimant was a British 
subject; secondly, that the property, om 
account of which the claim was made, was 
property belonging to him; and thirdly, 
that the property had been unduly confis- 
cated within the terms of the convention 
of 1814. He would ask, then, what were 
the objections to the claim? ‘The first 
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was, that the claim had not been sent in 
within the proper period. Was it true 
that the claim was not sent in within the 
rescribed period 2 No. In the 24th page 
of the Report before the House they had 
an answer to that question from the 
Attorney General of that day, and of the 
Queen’s Advocate, saying that the claim 
was sent in in proper time, and was the 
Crown now to turn round and say, against 
the opinion of its own law officers, that the 
dain was not made within the proper 
period @ A second objection was, that the 
Baron was not entitled to compensation if 
the property had been confiscated upon any 
other ground than that he was a British 
subject. Sir W. Grant and Lord Stowell, 
however, repeatedly held such an objection 
to be untenable. Another objection was, 
that there had been an appeal to the Privy 
Council. But the Privy Council did not 
confirm the decision of the Commissioners. 
The fourth objection was, that the Act of 
Paliament prescribed that no new evi- 
dence should be heard upon the appeal 
from the decision of the Commissioners, 
and that the new evidence tendered, to 
prove that the cession was valid, could not 
be gone into. If the Privy Council had 


received that evidence, they could not have 


refused compensation. The Baron then 
tried to obtain his rights by mandamus ; 
but how was he met? By the statement 
that the property was in the hands of the 
Treasury, and that a mandamus could not 
be supported against the Crown. The 
claimant was prevented from insisting on 
his claim by means of the mandamus, 
because the property had been taken out 
of the hands of the Commissioners. A 
petition of right was at last presented—the 
whole of the facts were proved at a trial 
which subsequently took place at bar, the 
parties being heard for four days, and 
every portion of the case minutely ex- 
amined ; but right could not be done, 
because too great a time—more than six 
years—had elapsed. The three points to 
be made out were, that the claimant was a 
British subject, that he had property in 
France, and that that property had been 
unduly confiscated. He denied that it was 
requisite to establish anything more, and 
he submitted that he had completely 
Proved all these points in the present case, 
4s well as that he had disposed of the only 
two arguments by which the Attorney 
General had attempted to meet the claim. 
Upon what grounds, then, was it to be 
tesisted? Was it resisted because of the 
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amount ? He could not help suspecting 
that if the amount of the claim had been 
30,0001. instead of 300,000/., that House 
would never have heard of it. But that 
must not preclude the House from doing 
what they believed to be just. Justice 
was their first duty. That House was 
the last tribunal to which any subject 
could appeal. They must remember 
that this was not an ordinary contest 
between party and party; it was a 
claim made by a single individual against 
those who held property as trustees for the 
public. Let not those trustees answer 
this claim by saying that it had not been 
made soon enough, or that the cession of 
the property had not been proved, or that 
the claimant was not a British subject 
within the meaning of the convention. 
He entreated the House to look at the 
question as a matier of honour and of 
justice. Let them consider whether this 
gentleman had sustained a wrong, which, 
with the information they now possessed, 
they would have been induced in the year 
1816 to redress. Let them not refuse to 
do that in the year 1854 which they would 
have done from a sense of justice in 1816, 
He had taken this case up, not for the 
purpose of supporting the claim of a friend, 
for he hardly knew the Baron de Bode, but 
he had simply felt it his duty to investigate 
the case when it was put before him at the 
request of one of the most extraordinary 
men that ever lived—whose mind was ca- 
pable of comprehending and analysing the 
greatest, as well as of disentangling the 
most complicated subject. It was that 
noble and learned Lord’s request that he 
should not say one word in Baron de Bode’s 
favour, unless, after a deliberate conside- 
ration of the whole circumstances of his 
ease, he should arrive at the conviction 
that the claim was just. In compliance with 
Lord Lyndhurst’s request, he did investi- 
gate the whole matter, and, having done 
so, he arrived at the conviction that the 
claim was just, and he therefore would 
support it to the utmost of his power. 
He thought the honour of the country, 
the honour of Parliament, and the honour 
of the Crown, were concerned in this mat- 
ter. The honour of the country was con- 
eerned, because they had the property in 
their hands ; the honour of Parliament was 
peculiarly concerned, beeause it had passed 
an Act which deprived the claimant of the 
means of proof by which his claim could 
now be substantiated ; and he also consi- 
dered that the honour of the Crown was 
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concerned, since the Crown was the guar- 
dian and trustee of this property, for those 
to whom it should be found to belong ; and 
they should not withhold it for any reasons 
which he confidently submitted would not 
be supported if they were brought be- 
fore a court of justice, and which ought 
not, therefore, to be supported by that 
House, as a valid, sufficient, or satisfac- 
tory answer to that which he thought was 
a just demand. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, he warmly sympathised in 
the complimentary reference made by his 
right hon. Friend to the distinguished man 
who, arrived at years beyond the ordinary 
limit of human life, had applied to the con- 
sideration of this ease the powers of an 
intelligence which appeared so keen and 
bright that no extremity of old age could 
dim its lustre. His right hon. Friend 
said, let justice be done. He thought that 
under ordinary circumstances it was dan- 
gerous to urge even these sacred words 
with respect to questions which might 
fairly be considered as having been settled 
long ago ; but he was ready to admit that 
without at all intending to consider this 
case as a precedent, there were peculi- 
arities in the circumstances out of which it 


sprang, and in the manner in which it had 
been treated, which would certainly re- 
strain him from urging any Statute of 
limitations as a reason why it should not 


be entertained. This case of intricacy 
and complexity, such as had rarely been 
presented even in a court of law, and re- 
quiring the utmost efforts of all the skill 
and experience of the most accomplished 
lawyers for its solution, was now laid be- 
fore the representatives of the people, 
whose time and thoughts were observed 
by other matters of the weightiest conse- 
quence, and yet who were to be invited, not 


to declare that there were appearances in | 
this case, and presumptions arising on the | 


face of it, which would justify further steps 


of inquiry, but to come that very night to. 


a peremptory decision that in their opinion 


these claims were valid and incontrovertible | 


—claims which had been examined by the 


Commissioners appointed under the con- | 


vention, which had been pronounced un- 
tenable by the Court of Exchequer and the 
House of Lords—upon claims with respect 
to which it must at all events be admitted 
that the opinions of the most eminent 
men were divided. The Members of that 


House were asked at once to come to a de- | 


cision, after listening to the speeches of 
Mr, Walpole 


{COMMONS} 


that evening, which had not been heard by 
more than a very limited proportion eyen 
of the small auditory which he had the 
honour to address. The right hon, Gep. 
tleman rarely indulged in the practice of 
attributing improper motives to others; 
but on this oecasion he seemed to haye 
done so, when he expressed his belief that 
the claim was opposed on account of the 
amount. He could assure his right hon, 
Friend that if the amount of those claims, 
instead of reaching the large sum of 
400,000/., did not exceed 5s., he should 
resist them on principle as firmly and 
strenuously as he did now. His right hon, 
Friend might believe that Government had 
no other motive besides the wish of acting 
fairly by the public, because when the 
claims were first preferred there was a 
sum at their command. sufficient to satisfy 
them, had this appeared to be the course 
pointed out by justice, and had there not 
existed insuperable objections. His right 
hon. Friend said the treaty of 1815 esta- 
blished a clear distinction between two 
classes of persons—the one those whose 
| claims had been admitted under the treaty 
| of 1814 as dating back from the treaty of 
| 1786, the other a new class which came in 
| under the treaty of 1815. He was bound 
| to say that his right hon. Friend appeared 
|to be supported by the opinion of Lord 
Denman in the assertion that there were 
two classes of claimants contemplated by 
the treaty of 1816; but he must confess 
himself entirely unable to discover any 
such distinction between the one class and 
the other. The article of the treaty of 
1815 declared that all subjects of His 
Britannie Majesty having claims on the 
French Government, who in contravention 
of the second article of the treaty of com- 
merce of 1786, and under the operation of 
the decrees of 1793, had suffered by the 
confiseation and sequestration of their pro- 
perty, should, agreeably to the 4th Article 
of the treaty of Paris of 1814, be indem- 
nified for the losses they had sustained, 
either in their own persons or in that 0 
their heirs and assigns. Ile could not 
see here any line of demarcation what 
ever between two different classes. It 
was perfectly clear that the treaty of 
| 1814 was incorporated with the treaty 0 
1815; and the article to which his right 
hon. Friend referred did not bear a trace 
of the distinctions he had endeavoured to 
draw. Tis right hon. Friend justly ob- 
served that the claim, being founded o 
'the treaty of 1814, was independent of 
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any reference to the treaty of 1786, In- 
deed, it was perfectly clear that the claim 
could not be rested on the commercial 
treaty of 1786, inasmuch as the 2nd Ar- 
ticle, which alone applied to the case, 
provided that such claimants only should 
have redress who behaved peaceably, and 
who committed no offence against the laws 
and ordinances of France. But it was 
amongst the facts conceded in the present 
case, that the Baron de Bode and his fa- 
ther did commit an offence against thie 
laws and ordinances in force there, because 
emigration was constituted an offence by 
the decrees passed by the de facto Govern- 
ment, and emigrants incurred the penalty 
of forfeiture of property. It was admitted, 
therefore, that the ease could not be rested 
on the treaty of 1786. Were they there 
to deny the validity of the aets of the de 
facto Government of France? He appre- 
hended that was no business of theirs. In 
the present case it was not pretended that 
the House of Commons was in a condition 
to question the acts of the Government of 
France. He put it to the House that this 


confiscation, as it was ealled—though he 
thought forfeiture would be a better word 
—that this forfeiture of property, though 


itmight have been a violent and unjust act, 
was an act that took place strictly accord- 
ing to law, and being an act strictly accord- 
ing to law, it was not an illegal confiscation. 
In the case of Drummond, whose estates 
had been confiscated like those of the fa- 
nily of the Baron de Bode, the Judicial 
Committee of the Privy Council, on an ap- 
peal, decided that the claimant, although 
technically a British subject in 1792 and 
1789, was also at the same time in form 
and in substance a French subject, domi- 
tiled in France, with all the marks and at- 
tributes of a French subject, and that all 
the acts which had been done by the French 
Government were done in the exercise of 
ts municipal authority over its own sub- 
jects. Those words, ‘‘in the exercise of 
8 municipal authority over its own sub- 
jects,” contained the whole pith of the case. 
He challenged any gentleman to get rid of 
the conclusion that those were acts which 
vere done by the French Government in 
he exercise of its own municipal authority 
over its own subjects. They had been told, 
forsooth, of the finding of a jury—and that, 
‘0, a Purely ex parte finding of a jury— 


istinetly set up against the authority, the | 


earving, and the judgment of Lord Stowell. 
le hon. and learned Gentleman the Mem- 


for Hertford (Mr. T. Chambers) said 
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nobody doubted there was an undue con- 
fiseation. But for him, he (the Chancellor 
of the Exchequer) should have been better 
justified in stating that nobody asserted 
there was an undue confiscation, The 
whole of the judgment of Lord Denman, 
which had been confirmed by the Exche- 
quer Chamber and the House of Lords, 
proceeded on the doctrine that there had 
been no undue confiscation, but that the 
confiscation was an act which the French 
Government was perfectly competent to do. 
The parties did not even venture to make 
the allegation that the property was unduly 
confiscated —they left it to the Court to 
draw that inference, and Lord Denman said 
that the forfeiture must be taken to have 
been decided on in consequence of the 
Baron’s violation of the law of France. 
What pretext was there then to call upon 
the House to re-try this case, when it had 
been decided, even after an ex parte state- 
ment, that there had been no undue confis- 
cation? Unless there was an undue confis- 
cation of the property, the whole of the rest 
of the argument fell to the ground, This 
was a question of law, and the law having 
spoken, the question was decided. He 
thought it was an act of peculiar favour 
on the part of the House of Commons to 
entertain this question at all. He had 
shown the House that the matter of undue 
confiscation was one which had come so- 
lemnly under the highest tribunals of the 
country, and that they had decided that it 
was not undue. [Mr. Bowyer: No, no!] 
When the hon. and learned Gentleman said 
**No, no,”’ he was speaking in the teeth of 
every line of the judgment of Lord Denman. 
He (the Chancellor of the Exchequer) would 
not contest the nationality of the Baron de 
Bode. It was entirely unnecessary for his 
purpose. He admitted, for the purpose of 
argument, that the Baron de Bode was an 
Englishman; but then, if the Baron de Bode 
was an Englishman, he was something else, 
because, it might seem a contradiction in 
terms, being an Englishman in law, the 
Baron de Bode was a Frenchman in law. 
Was there any doubt about that? It was 
an undenjable maxim in French law that 
the child of a French subject, born abroad, 
continued a French subject. Under the 
operation of the French law, the Baron de 
Bode lost his property, and there was but 
one way in which he, being an English 
subject, and being also a French subject, 
eould be exempted from the operation of 
the French law, and that was, if he had 
a treaty between France and England to 
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fall back upon. His (the Chancellor of ! 


the Exchequer’s) proposition was this, that 
the person who was both an English and a 
French subject could not, by virtue of the 
municipal law of the one country, escape 
from the municipal law of the other. His 
hon. Friend the Member for Surrey (Mr. 
Drummond) had made charges of fraud, | 
deceit, and swindling, and imputations of 
the basest motives, in this matter, as if he 
had been seattering flowers upon the heads 
of hon. Members. He (the Chancellor of 
the Exchequer) did not regret that habit 
except for the sake of his hon. Friend him- | 
self; and his hon. Friend would do much 
better if he would consent to prune his 
always entertaining speeches of the pecu- 
liar feature to which he had just alluded. 
With respect to the case of the Baron de 
Bode, he (the Chancellor of the Exchequer) 
had no other wish than that it should be 
decided strictly according to its merits. 
They had gone back to the very fountain 
head of the whole proceeding, and he 


thought it had been shown that the Baron | 


de Bode was deficient in the first elements 
of a title to their pecuniary consideration, 
because there was not the shadow of a! 
ground for stating, unless they were pre- 


pared to overset the highest judicial autho- | 


rities of their own country, that the pro- | 


perty of the Baron de Bode was subject to 
that undue. confiscation on which alone he 
could found a claim against the Treasury 
of this country. 

Mr. MUNTZ said, the question was, 
who had the money? It appeared to him 
that the British Government had it, and 
that they ought to give it up. He could 
not understand why each successive Go- 
vernment stepped out of its way to support 
the injustice of their predecessors. Be- 
lieving that the claim of the Baron de Bode 
was founded in justice, he should support 
the Motion. ‘ 

Mr. J. WILSON said, that the whole 
of the fund which had been received from 
the French Government by the English 
Government had been exhausted in defray- 
ing the legitimate purposes for which it had 
been received, and the question the House 
had to decide was, whether, under all the 
circumstances of the case, the House would 
impose on the country taxation to the 
amount of 500,000. sterling, for the pur- 
pose of discharging the claim under con- 
sideration ? 

Mr. SPOONER said, his opinion on this 
subject had been completely changed by 
the debate of that evening. He had pre- 
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viously thought the case of the Baron de 
Bode was one of much injustice ; but sinee 
listening to the debate, lie had come to the 
conclusion that the Baron de Bode did not 
come under that class of British subjects 
entitled to compensation under the treaties 
to which reference had been made. 

Mr. DUNLOP said, he had also come 
down to the House under the impression 
that the Baron de Bode was a much in. 
jured man; but he was now most tho. 
roughly convinced that the case was alto 
gether without any foundation at all, 

Mr. MALINS would not detain the 
House long. He had no personal object 
in connection with the case, and took no 
interest in the Baron de Bode. He had, 


, however, taken the utmost pains to arrive 


at a just conclusion, and could not arrive 
at that which his hon. Friend the Member 
for Warwickshire (Mr. Spooner) had formed, 
The present and the late Attorney General 
had declared to the Baron de Bode that he 
had no foundation for the claim; their ar- 
guments were such as might be used fora 
plea in bar. He could not understand the 


| refinements attempted to be put upon the 


fact whether the Baron de Bode was not in 


| part a French subject; but the Baron de 


Bode was, in his opinion; as in that of Sir 
S. Romilly, a British subject. That was 
admitted in 1822, as well as in 1817; and 
he could not understand how it could be 
denied now, 

Mr. MONTAGU CHAMBERS, in re 
plying, denied that Clement de Bode had 
ever been a French subject, and contended 
that the property had been unduly confis- 
eated, as it had been decided many times 
by the Privy Council, that, when it was 
once established that a claimant was a Br- 
tish subject, and that his property had 
been confiscated on account of emigration, 
such a confiscation was an undue one. Sit 
Samuel Romilly’s opinion was, that the 
Baron was a British subject, and there was 
not a lawyer of that day who ventured to 
contend that there was in him anything of 
the mixed character of a foreign and British 
subject which would prevent him from put- 
ting in his claim. He did put in his claim, 
and it was acknowledged by the Foreign 
Commissioners, and no later than 1847, by 
M. Guizot, in a letter to the Baron de 
Bode, informing him of the result of cer 
tain researches which had been mfade 10 
the French archives relative to the mis 
Commission, stated that one thing appeare 
to be plain from those researches—that 
Baron Clement was included in the number 
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of persons qualified as British subjects to 
present themselves before the Commission 
as creditors of the French Government, 
according to a statement drawn up and 
signed by the English Commissioners. 
This at once demolished all the arguments 
of those who maintained that he was a 
French subject. As to the fund being 
duly appropriated or entirely expended, 
the misapplications, as appeared from au- 
thentic returns, were startling and noto- 
rious: for instance, 23,0001. to Monsieur 
ladebat; upwards of 200,000/. to the 
Bordeaux claimants; 68,0002. for claims 
not sanctioned by the Convention; and 
gratuities to the Commissioners themselves 
of an additional year’s salary after the ter- 
mination ef their duties. In what position, 
then, would the English nation stand for the 
future among foreigners when it appeared 
that the mixed Commission had dealt with 
the claim of the Baron de Bode, that after- 
wards, upon a mere mistake in the Statute, 
he was barred from producing the evidence 
which was required, and that then the Privy 
Council gave judgment against him in 
consequence of the absence of that evi- 
dence? With regard to the other judg- 
ments which had been given, those in the 
Queen’s Bench went on the ground that, 
to sustain a petition of right, it was neces- 
sary to show that the money had come 
into the private hands of the Crown, 
whereas it was actually paid into the 
Bank of England; and that in the Ex- 
chequer, which, however, affirmed that the 
Baron was a British subject, was based on 
a strict interpretation of the letter of the 
Statute 59 Geo. III. 

Question put. 

The House divided :—Ayes 67; Noes 
82: Majority 15. 

The House adjourned at a quarter before 
One o’clock. 


HOUSE OF COMMONS, 
Wednesday, June 21, 1854. 


Mixures,] Punic Bris.—2° Bankruptcy (Ire- 
land). 


EPISCOPAL AND CAPITULAR ESTATES 
BILL. 


Order for Committee read. 

House in Committee. 

Tue Marquess or BLANDFORD said, 
he had no intention to deviate from the 
understanding which had been come to 
that the Committee should be only pro 
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formdé for the purpose of introducing 
amendments, and that the measure should 
proceed no further during the present 
Session. He wished, however, to state 
shortly the effect of the alterations which 
he proposed to introduce. It had been 
proposed, in the first place, that a separate 
account should be kept of the different 
estates which would be brought under the 
management of the Commissioners by this 
Bill. This, however, had been objected to 
by the right hon. Gentleman the Member 
for the University of Cambridge (Mr. 
Goulburn) as interfering with the prin- 
ciple laid down by Parliament of a ‘‘ com- 
mon fund,” in which the proceeds of eccle- 
siastical property should be invested. In 
order to obviate this objection, he proposed 
that all the clauses— 

Tur CHAIRMAN here interposed, and 
said, he must remind the noble Lord that 
it was not usual to make a statement when 
a Bill was in Committee pro formd. 

The noble Marquess thereupon resumed 
his seat, and the Bill passed through Com- 
mittee. 

House resumed. 

On the Question that the Bill be recom- 
mitted that day three months, 

Tue Marquess or BLANDFORD said, 
he would avail himself of that opportunity 
of explaining the nature of his alterations. 
With respect to the separate management 
of property, he proposed that all the pro- 
ceeds of ecclesiastical estates brought 
within the operation of the Bill should 
be paid at once into the common fund of 
the Ecclesiastical Commissioners, and form 
part of that common fund, and that out of 
that common fund the incomes of the seve- 
ral dignitaries of the Church should be 
paid. With respect to the security of 
those incomes, he proposed that they 
should be secured upon the whole property 
of the common fund, whereas in the pre- 
vious Bill it was proposed that the security 
should rest upon the separate properties 
themselves. The clauses by which it was 
proposed to transfer the management of 
these transactions to the Estates Com- 
missioners had been struck out, and the 
clauses relating to local claims had been 
extended so as to meet not only the cases 
of those localities in which tithes were 
situated, but those in which there were 
any hereditaments whatever. He had 
taken the opportunity’ of making this 
short statement, because, although it was 
not his intention to proceed any further 
with the Bill this Session, he should rein- 
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troduce it without further alteration next 
year, unless the Government should take 
the matter up. 

Motion agreed to; Bill recommitted for 
this day three months. 


CHURCH RATES ABOLITION BILL. 

Order for Second Reading read. 

Motion made and Question proposed, 
“‘That the Bill be now read a second 
time.” 

Mr. APSLEY PELLATT said, he was 
at a loss to understand how church rates 
in England differed from the vestry cess 
in Ireland, which the force of public opi- 
nion had compelled Parliament to repeal. 
This was no longer a Dissenting question— 
it was a question of civil politics; and it 
had risen up to that magnitude that it was 
impossible to put it down. One-third of 
the people of England had already relieved 
themselves by majorities from the payment 
of these rates, and it was impossible that 
any measure of mere compromise could be 
satisfactory to those who had so relieved 
themselves, Two-thirds of the population 
were in favour of total abolition, and the 
pressure of the borough constituencies upon 
the Legislature must ultimately have its 
effect. There was nothing in Scripture 
upon which they could rest the defence of 
a system which ought to be denounced and 
annihilated. It was not the function of 
the State to teach religion, and he believed 
it was only by means of the voluntary prin- 
ciple that religion could be effectually dif- 
fused. Viewing the matter purely in a 
political light—without any reference to 
religion—he thought that such a state of 
things ought no longer to exist. It was 
against every principle of political justice 
that a small minority should tyrannise over 
a majority in this manner. But when the 
religious element was taken into considera- 
tion, there was another reason why this 
impost should cease. It was an assump- 
tion of religious supremacy for the Church 
of England to require Dissenters to pay 
towards the support of that Establishment, 
and it was idle to talk of religious equality 
and toleration when such a state of things 
continued. Many cases had come under 
his consideration showing the injurious 
working of this system. In one instance 
a member of the Society of Friends had 
been put to the expense of 51. 13s. 8d. to 
enforee a demand of 16s. 8d. In another 
ease, which had lately been brought before 
the House, two persons had been inearce- 


rated and handcuffed for a paltry rate of 
} 
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ls. 8d. This was not the way for the 
Church to make itself beloved or reve. 
renced by the people of this country, and 


for the sake not of any particular sect, but * 


of religion itself, he trusted that this Bil] 
would be carried by a large majority. 
Mr. MURROUGH: Sir, upon the first 
reading of the Bill of my hon. Friend the 
Member for the Tower Hamlets it met 
with hostility from two remarkable oppo- 
nents: the one, an hon., learned, and able 
Member of this House, distinguished as a 
strenuous supporter of ecclesiastical abuses 
in every varied form which they present, 
and whom we saw last Session baffled in 
his ineffectual attempt to fix a stigma upon 
the Dissenting body, and perpetuate upon 
the members of the Anglican Church the 
impost which we are endeavonring to abo- 
lish ; the other, the noble Lord the Presi- 
dent of the Council, who, in a speech in 
accents of despair, which taught us that 
the days of church rates are at an end, 
lamented his abortive attempts to effect a 
compromise of this much-vexed question, 
and bewailed the obduracy of that Noncon- 
formist party, whose ill-grounded confidence 
has so often wafted him to office. But 
both the hon. and learned Member for 
Tavistock and the noble Lord have yet to 
learn that there is a by no means unim- 
portant section of their countrymen in com- 
munion with the Church of England, be- 
lieving in “her vitality and confirmed in 
that belief from the circumstance that she 
has survived that influence which has 
destroyed great political combinations, 
namely, the connection and advocacy of 
the noble Lord—a party who feel humiliated 
by the reflection that any portion of the sup- 
port of their Church should be exacted from 
reluctant hands, and who regret that the 
bright orthodoxy of her doctrine should be so 
far sullied by the impurity of her discipline. 
The noble Lord has been compelled to 
admit that the materjal support of the 
Church would be in no wise prejudiced 
by the operation of this Bill; but he 
adds that concession gives birth to a de 
mand for concession, and that in case 
this measure was suffered to become law, 
other important privileges of the Church 
would be indefensible. I am_ willing to 
grant the last postulate of the noble Lord; 
but does he suppose for one instant that 
by effecting the purposes of this Bill those 
privileges can become more indefensible 
than they are at present? Is the state of 
the Church of England such as to inspite 
Churehmen themselves with enthusiasm 00 
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her behalf? And does the noble Lord 
think that the lost affections of a people 
can be regained by the maintenance of an 
extortion, unjust in principle, and oppres- 
sive in execution—that the people of 
Hampshire will become more attached to 
the Establishment through the incarceration 
at Winchester of labourers earning less 
than nine shillings and sixpence a week, 
not from unwillingness, but from absolute 
inability to comply with her demands—or 
that the Dissenters of Dorsetshire will re- 
turn more readily to her bosom on account 
of the chief magistrate of the borough, 
which I have the honour to represent, hav- 
ing been thrice subjected to distress of his 
effects on account of his refusal to maintain 
that which, perhaps, in his conscience, he 
believes to be an obnoxious heresy ? 

The reformation of the Church is a 
question upon which no sincere Churchman 
would desire a compromise; through a 
continued system of compromise she has 
lost not only the respect of the people, 
but even that ecclesiastical action ne- 
cessary to her well-being. Local as the 
most unimportant municipal institution, an 
Anglican propaganda is unknown. Simony 
has corrupted the character of her priest- 
hood, and estranged them from cures with 
whom they have no sympathy, and though, 
through the munificence of an older Church 
and the piety of its prelates, they inherit 
edifices gorgeous in architecture and sub- 
lime in contemplation, the moral structure 
ofa nation’s mind, which it was their duty 
to embellish and adorn, has, by them, been 
utterly disregarded. 

The noble Lord speaks of compromise, 
nothing but compromise. I should have 
thought that, from the moment the noble 
Lord placed over the clergy of the see of 
Hereford a prelate whose orthodoxy they 
more than suspected, and whose person they 
somewhat less than despised, he had had 
enough of compromise in matters ecclesi- 
astical, The noble Lord has not hitherto 
been fortunate in his compromises. He 
oeeupies his present position by virtue of a 
compromise ; and although, perhaps, time 
may soften, or charity forgive, his desertion, 
for the cause of expediency, of those great 
co of progress which once rendered 
ls name dear to his countrymen, I tell him 
that, by paltering with matters such as 
these, he so deeply perils his reputation 
that, forgetting the bright promise of his 
earlier life in the wavering and uncertain 
shadows of his political present, his bio- 
graphy will form a calamitous page in his 
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country’s history, in which he shall be 
remembered as a Minister of such infirmity 
of purpose that he could neither oppose 
with dignity nor advocate with sincerity. 

Mr. GOULBURN said, he did not in- 
tend to follow the hon. Gentleman that 
had just resumed his seat through his very 
discursive statement, but would purpose 
rather to address himself to the subject 
under discussion. He had not had the 
good fortune of being present when the 
hon. Baronet the Member for the Tower 
Hamlets (Sir W. Clay) obtained leave to 
introduce this Bill. He confessed, how- 
ever, that it was with very great surprise 
he found that the hon. Gentleman had ob- 
tained leave to bring in a Bill which, ac- 
cording to his view, was unjust in prineiple, 
and was as inconsistent with political wis- 
dom as it was with Christian charity. He 
believed if there was one thing more im- 
portant just now than another for that 
House to consider it was, how it could best 
continue to the people of England those 
advantages of religious instruction which 
the Constitution had given to them. If 
they were properly grateful for the bless- 
ings they had hitherto enjoyed, they ought 
to make every effort to retain that system 
of religious instruction in all its integrity ; 
and they ought to pause ere they seized 
upon the moment when the country was 
involved in war to abandon an arrange- 
ment from which the people of England 
had derived so many special advantages. 
He was not, however, prepared to say that 
the present law did not require some alte- 
ration and amendment ; on the contrary, 
he was satisfied, after the struggle which 
had been raised throughout the country, 
that its amendment was a task worthy of 
any one to undertake. On the other hand, 
he was not insensible of the difficulties by 
which the case was surrounded, and if he 
wanted confirmation of that view he had 
it in the speeches of the hon. Member for 
Southwark (Mr. A. Pellatt), who told the 
House that it was not a question of resist- 
ance upon -peeuniary grounds—but that 
the abolition of church rates was the ful- 
crum by which he wished to establish the 
principle that in this country the State 
ought to be dissevered from the Chureh— 
and that the proceedings of the House of 
Commons were to be conducted without 
any reference to those Christian principles 
upon which, as a nation, this country had 
so uniformly relied. But in holding that 
language he was quite aware that the hon. 
Gentleman was only re-echoing opinions 
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held before a Committee of that House 
some three or four years ago. 


church-rate question was only ‘‘ a means | 
to an end,’’ and that the question of the | 
abolition was raised because men were per- | 


suaded that they thereby were applying 
themselves to the best means by which 
their great ultimate object would be at- 
tained, namely, the disseverance of reli- 
gion from the State. Before that Com- 


mittee, the gentleman who originated the | 


proceedings in the Braintree case, and a 


large manufacturer, was called as a wit- | 
ness, and when he was asked what would | 
he do for the religious instruction of those | 
in his employment in case of the rates) 
being abolished, his answer practically | 
was, that he would leave them to find it} 
So that here was } 


where best they could. 
a person who admitted that he had a large 
number of persons in his employment, and 


for whom no religious instruction was af- | 
forded except that offered by the parish | 


church, who yet felt he was justified, upon 
the principles and for the reasons urged 


by hon. Members in this discussion, in | 
neglecting the’ spiritual welfare of his ser- | 
vants, and withholding from them all op-| 


portunity of attending religious worship. 
Much, however, had been said by the hon. 
Member for Southwark and others as to 
the manner in which the consciences of 
Dissenters were affected by contributing 
to chureb rates. Now it was very difficult 
for any man to prescribe limits as to what 
were the obligations of conscience. 
he must say, to read through the evidence 
before that Committee, and to take the 
opinions of gentlemen themselves, one 
would come most naturally to the conclu- 
sion that the obligations of conscience in 
the matter were very slight indeed. 
it was stated by witnesses that this feeling 
of conscientious objection operated so very 
differently that if they were deterred on 
such grounds from contributing to church 
rates, by an application of the same principle 
to other rates, it would end, not merely in 
the overthrow of church rates, but in the 
overthrow of other rates, which, in the 
opinion of Dissenters themselves, were 
essential to carry on the civil administra- 
tion of the kingdom. 
observe what the first witness called before 


the Committee stated. He declared that he | 


really entertained conscientious objections 
to the payment of chureh rates. He was 


then asked ‘‘ to what sect he belonged,” , 


but I 


and he said, “‘I am a Dissenter ; 


Mr. Goulburn 


That Com- | 
mittee was told by a gentleman that this | 


But | 


For 


Now, let the House | 
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| do not hold myself attached to any parti. 
cular sect. Probably I would be a Quaker, 
but for the ‘thee,’ the ‘thou,’ and the 
coat.”’ If he (Mr. Goulburn) had been 
Member of the Committee he certainly 
| should have been inclined to have asked 
| the witness if it was not very strange that 
he should be deterred from joining a body 
|whose principles he professed to admire, 
| because there was some want of gramma- 
| tical accuracy in their language and some 
curious eccentricities in their dress. How- 
| ever, the witness went on to say that, 
‘* after all, he believed his objection against 
the tax was a pocket objection.”’ There 
was a great deal of other curious evidence 
on the subject; and amongst the other 
witnesses there was a most respectable 
gentleman, a member of the Society of 
Friends, who told the Committee, in reply 
| to a question whether he did not feel equal 
objection to the payment of rates which 
were levied for the purpose of carrying on 
war—‘* That, most conscientiously, the 
principle of his sect was universal peace; 
but, at the same time, he did not feel any 
objection to war taxes, because they were 
merged in the general revenue of the State, 
but were thence applied to the purposes of 
war.” And he concluded by saying— 


|**But if he were ealled upon to convey 


|» quantity of military baggage, he should 
find it impossible, consistently with his 
principles, to comply with such an order,” 
He thought the House would agree with 
him that it was quite evident, that if Par- 
liament were to. consent to legislate wher- 
ever conscientious objections were enter- 
tained, it would be quite impossible to meet 
all the cases that would arise, and that 
they would run the risk of involving them- 
selves in difficulties quite as great, if not 
much greater, than those already felt, 
For example, there were certain sects that 
/undertook to provide for the maintenance 
of their own poor; and what, therefore, 
could be more just than for them to come 
forward, in ease the doctrine of hon. Gen- 
tlemen were accepted, and say, «* Because 
we maintain onr own poor we ought to be 
exempted from all share in the maitte- 
nance of the poor attached to other pet 
suasions?”’ For himself he confessed he 
saw no distinction on principle between the 
/man who refused to pay church rates be- 
cause he entertained conscientious scruples 
to doing so, and the man who objected to 
the maintenance of poor who were not his 
co-religionists. To come to the real ques- 
tion with respect to church rates, and what 
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would be the effect of their removal, he|of the Poor Law. They said, why have a 
might be allowed to state that, according | Poor Law at all, when you can place the 
to the Dissenters themselves, the poorer | support of the poor upon the benevolence 
classes belonged to the Established Church. | of the country? But this would have oe- 
Mr. Terry, a respectable solicitor, and curred if such a view had been followed, 
himself a Dissenter, told the Committee | that every niggardly churl who valued his 
the truth. He said, in the course of his | pocket more than his religious obligations 
examination— would have withheld his subscription, aud 

« Dissent is the religion of the middle classes. | #!lowed an increased burden to fall upon 
The Church takes the highest and‘the lowest, the | those who were not unmindful of the pre- 
richest and the poorest; we take a medium, so | cepts of religion. They could not, there- 
that we have not the excessive poor amongst us.” | fore, depend upon the continuance of that 
So that the church rate was levied in order degree of benevolence which should super- 
to give the poor a right of free admission | sede the necessity of a general rate; and 
toa place of worship, in order that the) besides it was only just to the charitable 
poor might have the benefit of religious) members of the community to compel 
instruction. Therefore they might rest | those who were animated by a contrary 
assured they could not operate more preja- | feeling to contribute towards a duty which 
dicially for the interests of the very class | was incumbent upon all. He was far from 


over whom the Dissenters said they were | 
unable to exercise any useful jurisdiction, | 
than by abolishing a rate which would 
prevent them from having a free access to | 
religious instruction, and whieh he, for. 
one, would never consent to deprive them 
of. However, the hon. Gentleman the 
Member for Southwark (Mr. A. Pellatt) 
told the House that there was no provision | 
in the Gospel ordering the payment of 
church rates. Now what were the two! 


great principles inculeated upon them 
throughout the whole of the holy writings? 
Why, the first was, that they were to take 
eare of the temporal interests of the puor, | 
and to provide for them, each according to | 
~ his ability ; while the other great principle | 
was, that they were to preach the Gospel 


to the poor. Then he would ask them, 
did they not violate one of the obligations 
inculeated by the Gospel, by abolishing | 
the only means provided by the State for | 
the religious instruction of the poor, al- 
though perhaps it might not expressly en- 
join church rates to be paid? Nor could, 
he in his conscience persuade himself that | 
it was desirable for Dissenters to withdraw | 
from the poor the gratuitous instruction | 





saying that a remedy might not be found 
for some of the evils which attended the 
levying of church rates. That those rates 
were intended to be an obligation upon 
property there could be no doubt, and the 
only means by which it had been evaded 
arose from the uncertainty and complica- 
tion of the law. No man could render the 
State greater service than by undertaking 
the settlement of this question undeterred 
by those difficulties, and prepared to make 
some arrangement by which the poor might 
yet have religious instruction afforded to 
them. He believed that such a settlement 
would not be obtained by this Bill, and 
therefore begged to move that it be read a 
second time this day six months. 

Mr. H. T. LIDDELL said, he begged 
to second the Motion just made by the 
right hon. Gentleman the Member for the 
University of Cambridge (Mr. Goulburn). 
It certainly could not possibly be expected 
that he should support the further progress 
of a measure which unconditionally went 
to abolish the fabrie of the Established 
Church of this kingdom. He had heard 
with very great pleasure the speech just 
delivered to the House, and first of all on 


afforded to them by the Church of Eng- | account of the manner in which the right 
land. He was quite aware, indeed, they | hon. Gentleman had disposed of some sam- 
had suggested that pew-rents might be! ples of what were termed conscientious 
made to supply the place of church rates. ! objections to church rates; secondly, he 


But let him ask these Gentlemen what did 
pew-rents imply but the exclusion of the 
poor from religious worship altogether ? 
Again it was said that the maintenance of 
religious worship for the poor would in 
such a case devolve upon the richer mem- 
bers of the Church of England. But that, 
it should be remembered, was the argument 
of Gentlemen who opposed the introduction 





rejoiced to have heard him, because he an- 
nounced that the difficulties of dealing with 
this complicated system were such as to 
demand some effort on the part of the 
Government of the country to effect their 
adjustment. Practically it might be held 
that, as the law had been interpreted, 
church rates might be withheld by the 
refusal of the majority of the ratepayers to 
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yote them; for a judgment had been given 
by the highest tribunal of the realm which 
left the minds of the publie under that im- 
pression. [Mr. R. Puituimore expressed his 
dissent.] However, if the hon. and learned 
Gentleman the Member for Tavistock was 
of a different opinion he was sure the House 
would be very glad to hear what his inter- 


pretation was as to the real state of the | 


Jaw, and such an exposition would greatly 
assist churchwardens in their efforts to 
collect these rates. Now it had been 
stated by an hon. Member on that side of 
the House—by his noble Friend the Mem- 
ber for King’s Lynn (Lord Stanley), on a 
former occasion, that church rates were 
repealing themselves, and, therefore, that 
it was high time that that House should 
take steps to declare that they should no 
longer be levied. However, he (Mr. Lid- 
dell) was sorry to say he entirely differed 
from his noble Friend as to such a con- 
clusion, and if he explained to the House 
the circumstances under which the rate 
was rejected in Liverpool, perhaps hon. 
Gentlemen would see that these cases of 
refusal to pay the rate did not supply as 
strong an argument for the measure of the 


hon. Baronet (Sir W. Clay) as was at first | 


sight imagined. But first he would ask, 
supposing even that church rates were 
substantially and really refused in certain 
cases, where large towns were concerned, 


what became of the 10,000 country pa- | 
rishes where they were still cheerfully | 


aid? and were they, therefore, to sce 
P iy 


churches going to ruin, and the services | 


of religion inefficiently performed all over 


the country, on account of the abolition of | 
these rates, because some few instances | 
might be alleged where large communities | 


had refused, by larger or smaller majori- 
ties, to levy the rate? Church rates were 
collected, if not under the Statute law, at 
least under the old common law of the 
land, and, therefore, they could not refuse 
to have them levied without cutting away 
the resources long since, even in days be- 
fore the Reformation, furnished for the 
support of religion. Now, the case of 
Liverpool, to which allusion had been 
made, was this—and as it was most im- 
portant that no mistake should be made in 
reference to a town so remarkable for its 
attachment to Protestant prineiples as 
Liverpool, he would beg to read to the 
House a statement which had been for- 
warded to him by the rector of one of the 
parishes, the Rev. Mr. Campbell. The 
statement was as follows— 


Mr. H. T. Liddell 


“The church rate was refused in Liverpoo} 
under peculiar circumstances, indicating some ip. 
difference, perhaps, on the part of Churchmen, but 
not indicating any such decided change of mind 
on the subject as is made to appear. Anciently 
the parish of Liverpool was a township, in the 
parish of Walton, and was made a separate parish 
by 10 & 11 Will. II]. c. 10. Two rectors were 
appointed, and a money payment assigned to them 
in lieu of ancient church dues, and they were to 
have parsonage houses and gardens. These were 
again commuted by 2 Geo. III. c. 65, for a further 
money payment, and by subsequent Acts in the 
same reign two other churches were built and 
money incomes assigned to the ministers, Al] 
| these money payments were to be paid out of a 
| parochial rate levied on the ratepayers, excluding 
| 51. householders. By 1 & 2 Vict. c. 98, the ree. 
| tory was consolidated, and after the first vacancy 
| there is only to be one rector, with a payment of 
| 400/. per annum and fees, and four curates with 
80/. a year a piece.” 





And here he would pause to ask hon. Gen- 
tlemen, was not a payment of 4001. a year 
a most modest stipend for any one under. 
taking the spiritual superintendence of 
such a community as that of Liverpool, 
But the rev. gentleman continued— 


“These moneys are raised by a parochial rate, 
and all this is by Statute law. In Liverpool, there. 
| fore, there ought always to have been two rates— 
| one, the parochiai rate for the maintenance of the 
clergy under Statute; the e.her, the ordinary 
church rate, for the repair of tle parish churches 
| and the expenses of public worship. But, for con- 
| venience sake, only one rate was laid, and this 
| rate was in practice voluntary, because no pa- 
| rishioner who refused to pay was ever compelled 
to pay by legal process. ‘This practice, certainly, 
was neither strictly legal, nor very fair to those 
who did pay; and therefore last Easter two rates 
were laid—one of 2d. for the parochial rate se 
| cured by Statute, and another of jd. for the ordi- 
;nary church rate. ‘The opponents of the rate 
took advantage of this proposition, and persuaded 
| the parishioners that they were not fairly treated. 
They had never paid more than 2d., why should 
they pay 23d. The reason of this advance was, 
that there was an arrear of 3,000/. for the pay- 
| ment for a new cemetery recently purchased. The 
parishioners, however, either did not, or did not 
| choose, to understand the reason why there should 
| be two rates, and why any additional rate should 
be proposed. The opponents were active and well 
organised. The Church people were not orga- 
nised, and were, I am afraid, somewhat supine and 
indifferent as to victroy or defeat; for I never 
can believe for one moment that a community 80 
attached to Protestant principles, and such regu- 
lar attendants at religious worship, could be in- 
fluenced by such a sordid motive as that of with- 
holding a rate for the mere object of keeping the 
money in their own pockets. That, Sir, is an im- 
putation which I will never permit myself to be- 
lieve for one moment of so high-minded and ge 
nerous a community. However, out of about 
12,000 ratepayers only 2,611 voted—1,037 for, 
and 1,574 against, the additional rate ; and so It 
was lost.” 


Now, he was happy to say that, although 
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the rate had not been levied, no ill feeling 
had been evoked, while the energies of the 
Church had been very much developed, 
and that on a future occasion, having been 
awakened to a proper sense of duty, the 
ple of Liverpool would carry triumph- 
antly the imposition of the rate, for carry 
it they could if they pleased. He be- 
lieved that the principle of church rates 
was not so unpopular in the larger parishes 
as to be accounted in a state of oscillation. 
In conclusion he would only say that he 
believed he expressed the sentiments of 
the House generally in declaring that the 
adjustment of this question was eminently 
tobe desired. And he trusted the noble 
Lord opposite (Lord J. Russell) would under- 
take the task, because he thought the noble 
Lord was impressed, as much as any man 
in the country, with a conviction that it 
was necessary to maintain the Established 
Church, which, ever since the Reformation, 
had been the mainstay and prop of the re- 
ligious institutions of the country. He 
believed that the maintenance of the Esta- 
blished Church was essential for upholding 
the religious peace of the kingdom; and 
if the Church were disassociated from the 
State, such jealousies would spring up 
amongst the differeut sects as to endanger 
the safety of the community at large, and 
be most detrimental to the interests of true 
religion. As the representative, then, of 
acommunity second to none in the world 
for its commercial importance and for its 
attachment to Protestant and Conserva- 
tive institutions, he cordially seconded the 
Amendment of his right hon. Friend. 

Amendment proposed, to leave out the 
word “‘now,”’ and at the end of ‘the Ques 
tion to add the words ‘upon this day six 
months.”’ 

Mr. E. BALL said, as a Dissenter, he 
could not refuse to support the Motion for 
the second reading of the Bill; but at the 
same time he could assure the right hon. 
Gentleman opposite (Mr. Goulburn) that in 
doing so his earnest desire was to allay 
that bitterness which had so long pervaded 
the feelings of the different sects through- 
out the country, and to remove the impedi- 
ments which stood in the way of their exer- 
cising a spirit of Christianity towards each 
other. He could assure him that he had 
no wish but for the prosperity of the 
Church, of which he had never, although 
4 Dissenter, spoken with an adverse feel- 
Ing, or ever acted with an unfriendly bias. 
His only object was, that the Church might 
become more pure, and becoming more 
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pure, might become more useful. For as 
the law officers of the Crown had recog- 
nised it as the proper interpretation of the 
existing law that a rate could not be struck 
without the consent of a majority of the 
ratepayers, it would end in the spectacle of 
all the larger parishes refusing the rate, 
and then these could come forward as 
auxiliaries of the smaller parishes, and aid 
them to bring about the rejection of the 
rate. It was his conscientious belief that 
nothing would consolidate and strengthen 
the Christian feeling of this country more 
than the abolition of church rates. Instead 
of such a measure tending to impair the 
Church, it would in his opinion, on the 
contrary, strengthen it. It would be the 
means of softening the asperities of those 
who had separated themselves from the 
Church. He begged to express his grati- 
tude to the noble Lord the Member for 
King’s Lynn (Lord Stanley) for the great 
courage he had manifested in declaring his 
opinion against the maintenance of church 
rates, with the knowledge that they were 
supported and sustained by so large a party 
with which he was politically connected. 
He could not but admire the sagacity of 
the noble Lord in seeing that this burden 
must ultimately be removed, and in endea- 
vouring to effect the abolition of those rates 
ina just and Christian spirit—a question 
which, if not so treated now, would one 
day be carried in a spirit by no means so 
amiable or desirable. He (Mr. Ball) con- 
fessed himself to be an humble supporter 
of the Earl of Derby, who was, he consi- 
dered, one of the ablest men in the country. 
He admired the noble Earl now as much 
as ever he did in his life. Well, what did 
the Earl of Derby say upon this subject in 
1837? The noble Karl said— 

“Tam ready to acknowledge that church rates 
as they stand form to Dissenters a serious and 
substantial grievance.”—[3 Hansard, xxii. 1035 
(April 21, 1834).] 

He (Mr. Ball) was really and sincerely Con- 
servative in his opinions, and he believed 
that those principles were most conducive to 
the interest and maintenance of this great 
nation in reference to those great attributes 
that distinguish it from all other nations, 
He was exceedingly sorry that, as a Con- 
servative, he should hold opinions on this 
subject which were distasteful to a great 
portion of that Conservative party with 
whom he generally acted. He, however, 
thought that the adoption of the principle 
which he contended for upon this question 
would tend rather to strengthen than to 
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weaken the general principles of that party. 
Who were the Dissenters of this kingdom, 
and what had they done? First of all, 
they were the founders of one of the grand- 
est and most beautiful systems that had 
ever gladdened any nation upon earth— 
they were the founders of the Sunday- 
school system. There were at present 
about 300.000 Sunday-school teachers, 
and 2,000,000 of scholars taught by them, 
and in every place promoting education. 
The Dissenters were, therefore, entitled to 
the attention and consideration of Parlia- 
ment. They were also the great promoters 
of Missionary Associations, of Bible So- 
cieties, and of Missions to the poor in all | 
countries. But they had another great 
claim upon the attention of the House, 
from the facts disclosed in the official Cen- 
sus recently published. By those returns 
he found that, on the particular Sunday 
specified, there were 3,110,782 Protestant | 
Dissenters present at their various religious 
houses of worship; while the number of 
Church of England persons at their houses 
of worship was only 2,971,258. There 
were 249,389 Roman Catholies at worship 
on the same occasion, and 24,000 belong- 
ing to other religious persuasions. The 





number of the Dissenters attending divine | 


worship, therefore, justified them in their | 
application for the special consideration of | 
this House. The Census Report further | 
stated, that there were in the country 
14,014 churehes belonging to the esta- 
blished religion; while there were as many | 
as 20,390 Dissenting churches frequented | 
on the Lord’s Day. If Dissent, notwith- 
standing the disadvantages in its way, had 
increased so much up to the present time, 
what, he asked, was it likely to increase | 
to in twenty years hence? Ile believed 
that it would go on swelling and augment- 
ing in a much greater ratio, and he consi- 
dered that the true policy of this country 
was to use its mighty power in removing 
all causes of contention and heartburning, 
and of blending up harmoniously, with the 
Church of England, the national feelings 
of ali portions of the people. But. it was | 
alleged by some persons that, if church 
rates were abolished, the people would not 
be able to build or repair the churches in 
villages. Let him ask them how was it 
that, in every village, they found at present 
either a school or a chapel? He would 
remind them of the number of churches 
that were built upon the voluntary prin- 
ciple, and of the fact that 1,500,000/. was 
paid to those who occupied their | 
Mr. E. Ball 
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There was an immense revenue for the 
maintenance of the churches belonging to 
the established religion of the country, and 
yet some of the followers of that Church 
said that, if they took away church rates, 
those places of worship would soon become 
dilapidated. Now, he did not believe any. 
thing of the kind. And, if he did believe 
it, it would only be upon the conviction 
that the Dissenters cared much more for 
religious worship than Churechmen—that 
they communicated more instruction to the 
poor—that they promoted, in a greater 
degree, the glory of God, and voluntarily 
contributed more towards the building of 
places of divine worship than the members 
of the Established Church, with all the 
means and appliances afforded them by the 
State. Wherever church rates were pre- 
vented and forbidden, there was found no 
difficulty whatever in raising sufficient funds 
for the maintenance and repair of churches, 
They must, therefore, make up their minds 
to abolish church rates, or be prepared for 
Nothing em- 
bittered strife so much as a difference in 
religion. There was no .strife which they 
should avoid more than religious strife, be. 
cause nothing was more inconsistent with 
the principles of one common creed. For 
the sake of religion generally, he called 
upon them to give up this little church 
claim—a claim which, by the decision 
of lawyers, was proved to be very ques- 
tionable. He believed that there were 
many men who, in supporting the con- 
tinuance of this system of church rates, 
were influenced by the purest principles, 


| and acted from what they considered to be 
|a strict sense of duty. 


Such a sense of 
duty influenced Paul when on his road to 
Damaseus. He recollected reading of an 
observation made not in Westminster Ab- 
bey, but in Westminster Chapel, not by 
the Bishop of Westminster, but a bishop in 
Westminster (Rev. Samuel Martin), in the 
course of a public lecture— 

“Let it be remembered that Paul acted from 
a sense of duty when he did many things contrary 
to Jesus of Nazareth.” 

The lecturer added— 

“Tt was from a sense of duty that Sambo 
flogged Uncle Tom to death, and from the same 
sense of duty that Tom prayed for his murderers. 
The question then arises, duty to whom ? duty to 
what? Whence comes this sense of duty, and 
how far is it to be trusted? We believe thata 
Christian may do a more unlawful act from a 
sense of duty than the most ignorant and deprav 
of mankind.” 


Now, he (Mr. Ball) concurred most cot 
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dially with those sentiments. He believed 
that although many persons were found to 
support the principle of church rates from 
their strict sense of duty, yet at the same 
time he was of opinion that they tended to 
subvert the principles inculeated by the 
Great Founder of Christianity, when He 
told them to love one another, and to be in- 
fuenced by Christian charity in all things. 
Mr. ROBERT PHILLIMORE said, that 
many of the arguments used by the sup- 
porters of the Bill, in the course of the dis- 
cussion, were, in his opinion, irrelevant to 
the subject. In spite of the repeated discus- 
sions this subject had undergone, there were 
still many persons but imperfectly acquaint- 
ed with the state of the law in relation to it. 
The hon. Gentleman who spoke last seem- 
ed to think that the decision of the House 
of Lords had placed it beyond doubt that 
the repairs and maintenance of a parish 
church could not legally be enforced in 
opposition to the vote of a majority of the 


vestry. He (Mr. R. Phillimore) denied that | 
the law had beenso laid down, and Mr. Baron | 
Parke on the Braintree case distinctly and | 


emphatically declared that the decision 
given upon that ease did not alter the legal 
obligation upon the parishioners to main- 
tain and repair the parish church. Lord 
Truro subsequently stated, when the case 
was before the House of Lords, that some 
of the points most material to the decision 
were not in question, inasmuch as it was 
admitted that the parishioners of every 
parish were under an imperative legal 
obligation to provide for the necessary 
repairs of the church, and for the expenses 
incidental to public worship. Could it, 
then, be contended that, the House of 
Lords having declared that there was an 
imperative legal obligation, the law gave 
no means of putting that legal obligation 
in foree? Did the highest tribunal in the 
country mean to enunciate an unmeaning 
and ridiculous proposition of law ? 
did not pretend to offer a positive opinion 
as to how the law was to be carried 
into effect, but certainly no legal obliga- 
tion could exist without a legal remedy. 
He denied the assertion of the hon. Mem- 
ber for the Tower Hamlets (Sir W. Clay) 
and other hon. Gentlemen, that since the 
decision upon the Braintree ease no church 
rates to any considerable extent had been 
made in the country, and hardly any at all 
in large and populous towns. From two 
returns which he had recently obtained, he 
found that in the archdeaconry of Mid- 
dlesex and London alone no less than fifty- 
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nine chureh rates had been made, in many 
cases without opposition, since the date of 
the Braintree case, and they were in the 
most populous places, as, for instance, in 
Greenwich. There was one other point to 
which he was desirous of calling attention. 
Hon. Members called upon this House to 
lay down the principle that persons were to 
be relieved from their contribution to the 
national Church upon the ground of their 
conscientious dislike to the doctrines of 
that Church. Certainly he had always 
understood that the main argument urged 
by the Dissenters for their exemption 
was, that their dislike was founded upon 
their conscientious objections to support a 
Church the doctrines of which they did 
not approve, and the services of which they 
did not attend; but if this rule were laid 
down in England, in what manner was the 
adjoining country of Scotland to be dealt 
with? A principle of conscientious ob- 
jection good upon the south, would not 
be bad upon the north of the Tweed. 
The law of Scotland upon this subject 
was a law which the Dissenters in this 
country would think tyrannical and abo- 
|minable. In Scotland, if upon applica- 
| tion the heritors refused to make a church 
|rate, and to rebuild a church when it had 
' fallen down, the Presbyters had the power 
| of compelling them to make those rates and 
ito rebuild churches, notwithstanding the 
| difference of their doctrines and creeds. 
Indeed, it appeared from a work upon the 
subject by the hon. Member for Greenock 
|(Mr. Dunlop), that if the Presbytery 
found a new church was wanted, they 
were entitled to determine what amount of 
accommodation should be afforded, and, in 
estimating the population for which church 
accommodation might be required, Dis- 
senters were included as well as members 
of the Established Church, because they 
refused to recognise the legal existence 
of Dissenters. He had no doubt that the 
Seotch Presbyterian Members who so ear- 
nestly supported this Bill would, upon their 
own principles, with equal correctness, ad- 
vocate the exemption of Roman Catholic, 
Episcopalian, and Free Church Dissenters 
in Scotland; but then the Bill ought to 
extend to Scotland, whereas the mover had 
carefully provided that it should not do so. 
To all who were members of the Established 
Church, the law relating to a church rate 
had much to recommend it. There was the 
antiquity and the equality of the imposi- 
tion; and the manner of voting it, it being 
a self-imposed tax by a majority of the 
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parishioners; but, inasmuch as a very dif- 
ferent state of things existed now from 
the time when church rates first became 
law, he thought that something ought to 
be done in the way of a settlement of the 
question. He would repeat the vote he 
had given last year upon the subject. He 
would do his utmost to relieve Dissenters 
from all payment of church rates in this 
country, because, while he admitted the 
existence of a legal obligation on all to 
contribute to the repairs of the churches, 
he nevertheless could not shut his eyes to 
the fact that the Dissenters had an equit- 
able title to be relieved from the burden. 
If this measure proposed to relieve Dissen- 
ters exclusively from all payment of church 
rates, he would give it his warmest sup- 
port; but he objected to the present Bill 
because it would not only relieve Dissenters, 
but Churchmen themselves, from the pay- 
ment of those rates. He contended that 
those who used the Church had a right to 
pay those rates. Noman was more anxious 
than himself that this fertile source of 
strife and contention should be removed, 
and whenever a measure was proposed 
that would relieve Dissenters alone from 
the burden he would be prepared to give 
it his hearty support. 


Mr. HORSMAN said, that, on the pre- 
sent occasion, they approached this ques- 
tion under great advantage, inasmuch as 
there was a general acknowledgment on 
all sides that the system of chureh rates 


required improvement. If it were not ad- 
mitted by all that they were a great ano- 
maly and grievance, it was at least admit- 
ted by all, not only that the law in respect 
to them was in such a condition as to re- 


quire some more satisfactory settlement of 


the matter, but that the time was come 
when it was the duty of the Government 
to meet practically the evils of the ques- 
tion. The Government, however, did not 
seem to think that they could deal with 
the question in such a manner, and with 
such a prospect of success, as would jus- 
tify them in giving a promise to introduce 
& measure into Parliament upon the sub- 
ject. The first difficulty connected with 


church rates was the practical question of 


the enforcement of the law. The hon. and 
learned Gentleman who spoke last ap- 
peared to think that there was no difficulty 
in this respect, and that there were means 
of enforcing this legal obligation on the 
part of the parishioners. Ue (Mr. Hors- 
man) had always understood that there 
was both the power and the legal obligation 
Mr. R. Phillimore 
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| in existence; but the difficulty they Ia. 
| boured under was, that there were no 
/ means of discovering what was the precise 
mode by which that power was to be put in 
| operation. He held in his hand the eyij, 
dence given by one of the highest authori. 
‘ties in the country upon this subject, be. 
fore a Committee of that House, which 
|had sat about two years ago—he alluded 
|to Dr. Lushington. That learned gentle. 
| man admitted that the obligation existed, 
On being asked this question— 


“Tf the order from the Ecclesiastical Court be 
| disobeyed, what would be the consequence of the 
| refusal ?” 
| Dr. Lushington said— 


“If the power of the Ecclesiastical Court is 
| properly put in motion, and that no mistake is 
| made by the professional men who are endeayour- 
|ing to compel the parishioners to repair the 
church, I believe that the Court has the power of 
| enforcing the obligation; but considering that 
| those proceedings are now obsolete for 150 or 200 
| years, I think that there is a great chance that 
| there may be a miscarriage for want of form, so 

that the power of the Ecclesiastical Court could 
never be called into complete effect.” 

Dr. Lushington is asked this further ques- 
tion— 

‘Tf a person were determined to be litigious, 
and to raise every possible obstacle to the process 
of law, is it not conceivable and possible that the 
cause might be carried from the magistrates to 
the Consistory Court—from the Consistory Court 
| to the Court of Arches—from the Court of Arches 
| to the Court of Queen’s Bench—from the Court 
| of Queen’s Bench to the Exchequer Chamber— 
from the Exchequer Chamber to the House of 
Lords—then back again to the Ecclesiastical 
Courts, and ultimately to the Privy Council ?” 


The answer was— 

“There is no doubt whatever that such might 
be the ease. The Braintree case did more than 
follow that course ; for it has been twice in the 
Court of Queen’s Bench.” 

He (Mr. Horsman) came now to the next 
point—namely, the principle of church 
rates. The principle of church rates was 
not that everybody should contribute to 
the repair of the church because it was 
a State Church established by law, but 
because it was a Church to which origi- 
nally the whole nation belonged. While 
the people of this country professed one 
religious faith, there was then nothing at 
all objectionable in the principle, or griev- 
ous in the practice, of enforcing payment 
of church rates. A different state of things, 
however, now existed—and a very large, 
powerful, and influential portion of the 
people do not belong to the Established 
Church. That being the case, it arose 
that the objectors to the rates were often 
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of sufficient power and number either to 
render the levying impossible, or to asso- 
ciate the enforeement of the rate with so 
puch ill-blood as to make it a grievance, 
and give it an appearance of great odium 
and great tyranny. If, then, this were the 
ease, the question arose, was it desirable, 
was it wise, to continue this source of em- 
barrassment, strife, and ill-will, by which 
the Established Church was much more 
injured than were the Dissenters them- 
selves? He admitted that the measure 
proposed would be a little inconsistent with 
the maintenance of an Established Church, 
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more than a century, and for which no 
remedy whatever had yet been adopted, 
The right hon. Member for the University 
of Cambridge (Mr. Goulburn), who, from 
his position as an Egclesiastical Commis- 
sioner, and an experienced Member of that 
House, might fairly be supposed to have 
used the strongest arguments that could 
be brought against this Bill, had himself 
admitted that the state of the law relating 
to chureh rates was very unsatisfactory, 
but the right hon. Gentleman did not pro- 
pose any remedy for the evil he acknow- 
ledged to exist. The hon. and learned 
Member for Tavistock (Mr. R. Phillimore), 


cause he saw no hope of the proposition of |in a tone of triumph, had alluded to the 
ay other legislation to meet the embar- | decision of the House of Lords, and said 
rassment arising from this question, and | that the opinion of Lord Truro was that 
he preferred the total abolition of church | there was an imperative legal obligation to 
rates to the continuance of this embar-| support the Church; and yet he admitted 
rassment. If no middle course were pre- | that this legal obligation was one which 
sented to him by the Government, he | could not be enforeed by any legal remedy. 
would prefer the total abolition of church The right hon. Gentleman (Mr. Goulburn) 
rates to the continuance of the present talked with some degree of ridicule of con- 
embarrassment and difficulty which attend- | scientious objections to the payment of 
ed the question. The Church lost daily | church rates; and of course it was open 


more in influence and character than it 
gained in money payment by the exaction 
of a small and miserable pittance from 
Dissenters ; and the perpetuation of church 
rates would perpetuate great weakness and 
injury to the Church itself. With these. 
feelings, he, as a member of the Esta- | 
blished Chureh himself, thought the House 


' argument, 


to any who chose to adopt that line of 
But for his (Mr. V. Smith’s) 
part he was ever ready to acknowledge 
and respect the conscientious objections of 


any man of probity and honour, though he 
concurred with the right hon. Gentleman, 
that it would never do in matters of taxa- 
tion to exempt individuals merely on ae- 


There was 
of the hon. Member for the Tower Ham-! another question than this, however, and 


would do well to vote in favour of the Bill count of those objections. 


lets. | it was, whether they should allow the eon- 

Mr. VERNON SMITH said, he thonght | tinued imposition of a tax which led to 
the question at issue was now reduced to a agitation and bickerings with regard to 
very small compass. In all that had been| religion; and whether it might not be 
said by the hon. Member for Cambridge- | expedient and right to repeal such a tax 
shire (Mr. E. Ball) with regard to the im- | when they found it to strain conscientious 
portant position occupied by the Dissenters, | objections, give rise to religious scruples, 
and the value of their efforts in promoting | and excite religious animosities throughout 
education and religion, he entirely and rea- | the length and breadth of the land. The 
dily agreed. He did not dispute that for | right hon. Gentleman also asserted that 
one moment. But he preferred looking at the abolition of church rates would be de- 
the question before the House as one of | structive of the Establishment. Did he 
general expediency, and not as a question | really believe that this was the fulerum by 
of Church of England or Dissenters. The | whieh the Church was to be destroyed ? 
House ought to ask itself, whether it was | He (Mr. V. Smith) thought that that ful- 
not bound to put an end to a tax or rate | crum was rather the continuance of the 
of which the inevitable result was religious | agitation which the system of church rates 
squabbles, leading to irreligious feelings. | occasioned, and if he wanted to destroy 
Numerous attempts had been made during the Church he would keep up that agita- 
the last twenty years to settle the question tion. If he were a Dissenter, and wished 
by legislation, but in every instanee with- to do as much mischief as possible to the 
out suecess, And the [louse now stood in Church, he should be continually dwelling 
this position, Here was an evil the exist- upon its grasping notions. He should be 
enee of which had been acknowledged for | continually reproaching it with deriving 

‘ 
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from the people who did not believe in 
its religion a rate for the support of that 
religion. A finer storehouse for vitupera- 
tive eloquence was not to be found than ip 
the discussions on church rates which took 
place, even in the placid atmosphere of 
Liverpool, and other places where they 
were the cause of perpetual agitation, mis- 
chief, and strife. Let them settle this 
question, and they would disarm the ene- 
mies of the Established Church of one of 
their most effective weapons of attack. 
The hon. and learned Member for Tavi- 
stock (Mr. R. Phillimore) proposed that 
they should relieve Dissenters, as such, 
from contributing to the tax; but he (Mr. 
V. Smith) thought it would be improper 
to offer a temptation to men to say that 
they dissented from the doctrines of the 
Church in order to escape payment of the 
rate. He did not know if the Government 
meant to deal with this question. The 
question was one, he granted, that was 
difficult of settlement, and he did not know 
whether the Government proposed to settle 
it or not. 

Lorp JOHN RUSSELL: We do pro- 
pose to settle it. We propose to settle it 
next Session. 

Mr. VERNON SMITH: That might 
be so; but his noble Friend was not the 
first Minister who had declared that he 
proposed to settle this vexed question next 
year. For his own part he saw nothing 
but good in the abolition of church rates. 
It was said that these rates were intended 
for the purpose of giving church accommo- 
dation to the poor; but he had never seen 
this result arise from their imposition. He 
asked those who attended churches in large 
cities, where church accommodation for the 
poor was most wanted, if they ever saw 
the poor attending those churches? For 
himself he could say that he never had. 
The statement, then, that the rate was 
raised for the accommodation of the poor, 
when they came to inquire what was the 
practice, turned out to be contrary to the 
fact. He denied that the members of the 
Church of England were not ready to sub- 
scribe, and largely subscribe, to the main- 
tenance of their own churches. It would 
be a reproach to them if they were not, 
and would give an immense advantage to 
the various dissenting bodies who provided 
and maintained their ministers and chapels 
at their own expense. The practical ques- 
tion now before the House was, would they 
allow this great wrong to continue without 
applying a remedy. The only remedy pro- 
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posed was that of his hon. Friend (Sir W, 
Clay), for which in consequence he should 
give his vote. 

Toe CHANCELLOR or tne EXCHRE. 
QUER: Sir, I do not, I confess, coneur 
in the last sentence of the right hon. Gen. 
tleman who has just sat down, who says 
that the practical question before us js, 
whether we will leave this great wrong 
without a remedy. It will be obvious from 
what I shall say that I think there is a 
considerable wrong, and that it demands 
a remedy; but the question involved in 
the present vote is not whether this great 
wrong shall be left without a remedy, but 
rather whether there shall be a demonstra. 





tion on the part of the House of Commons 
in the imperfect form that is afforded by a 
| Bill which we all know cannot pass into a 
law this Session, against the present sys- 
tem of church rates; for a perfect remedy 
for the evils’ and the difficulties which 
attach to that system I apprelend no 
man among us is sanguine enough to 
hope for, at least during the present Ses- 
sion. Now, I am not surprised, consider. 
ing the circumstances enumerated by my 
right hon. Friend (Mr. V. Smith) and 
| others, that Gentlemen who have witness. 
ed the frequent failures of Governments in 
their endeavours to deal with this question, 
and the immense amount of local evil and 
irritation it has caused, together with the 
absence of any proposal at present ema- 
| nating from the Government on the subject 
| —I say, Sir, I am not surprised that Gen- 
'tlemen, seeing this state of the case, should 
'do what I venture to deseribe a vote for 
' this Bill to be, and attempt in that manner 
to express their feeling against the present 
system of church rates, even although, as 
was stated by the hon. Member for Stroud 
(Mr. Horsman), they give their vote for 
this Bill not in consequence of their tho- 
roughly and heartily going along with it 
in preference to any other proposal, but 
simply as a choice between contending 
difficulties, and on account of their con 
vietion that Parliament ought rather to 
abolish church rates than allow the present 
system to continue. Now, if I am right 
in my opinion—as I think is pretty plain 
—that it is vain to hope for the settlement 
of this question by an Act of Parliament 
during the present Session, then it is also 
true that these are not the only two alter- 
natives to be had recourse to. I will, with 
the permission of the House, venture % 
state, in a very few words, the view which 
I take of this question with all its diffieul- 
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ties. I quite agree that the case for a 
change in the law of church rates is an 
irresistible case. It is hardly possible to 
exaggerate the strength of the obligation 
incumbent on the Government to take this 
question into its view. It is hardly pos- 
sible, 1 am afraid, on the other hand, to 
exaggerate the difficulties that we shall 
have to encounter when we come to pro- 
pose a practical measure; but I trust that 


the indulgence and consideration of the | 


House, when that time arrives—and I 
wish earnestly that it may arrive very 
soon—will enable the present Govern- 
ment, or those who may occupy their 
places, to encounter those difficulties, and 
make an equitable and fair arrangement, 
as far as the circumstances of the case will 
admit. I think the first reason why the 
law of church rates ought to be altered is 
this—that it tends to weaken the founda- 
tion of all law in a country where you have 
an admitted legal obligation existing, with- 
out the adequate means for its enforce- 
ment. Now there is no doubt about the 
legal obligation. So far as I am acquaint- 
ed with the documents and facts connected 
with the Braintree case, I believe that the 
very judgment which defeated the means 
of carrying it out reiterated and confirmed 
the declaration of the legal obligation. 
Well, that is a state of things which 
ought not to continue; we ought either to 
bring the means of enforcement up to the 
standard of the legal obligation, or else 
we should reduce the standard of legal 
obligation down to the point where it will 
admit of enforcement. Now, I say, in the 
first place, that the state of the law of 
church rates is a very great grievance to 
the Church itself. In a multitude of pa- 
rishes the church rate is contested. If it 
is obtained amidst animosities and heart- 
burnings, where it is so contested it inflicts 
far greater evil, misfortune, and impedi- 

ment on the Church than it confers benefit 

on it; and if the rate is lost, what again | 
happens? Why, that the church is left 

entirely without support from the rate, and | 
80 far is put on the same footing as the 

fabries belonging to other denominations | 
of Christians ; but only so far, because it | 
is left to those denominations who are | 
connected with other fabrics to associate 

themselves as a body of private individuals | 
for the maintenance of their own fabries, | 
and to take into their own hands exclu- | 
Xively the management of the funds they 

may please to vote for such a purpose; 
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bers of the Established Church to do. 
Take the case of a parish where the 
bulk of the ratepayers were indisposed 
to support these rates, but where a portion 
of them were disposed to do so. It is not 
competent for that part of the parishioners 
who are so disposed to constitute them- 
selves into a body for the purpose of ap- 
plying their means to that object; and it 
is beyond all doubt, that if, notwithstand- 
ing these difficulties, gentlemen belonging 
to the Church of England choose to sub- 
scribe for the maintenance of their church, 
the application and disposal of the money 
they thus raise is not placed under their 
own control, but they are open to be run 
in upon, and to have the control of the 
application of their money taken out of 
their hands, and put into the hands of the 
very men who perhaps the week previous 
had voted against the levying of a church 
rate. That, I say, is a great grievance to 
the Church. Well, I am ready also to 
subscribe to the doctrine that the law of 
church rates, as it now exists, is a griev- 
ance to the Dissenter; and it is a griev- 
ance to him on this ground—as stated by 
the hon. Member for Stroud (Mr. Horsman) 
—that the present state of the law of 
church rates, although in its exterior form 
and husk it may seem to correspond with 
what it was in ancient times, yet in sub- 
stance, effect, and operation it is now 
totally different from what it was in those 
times, In ancient times, with only one 
religion in the country, and one Ecclesias- 
tical Court, nothing could be better, more 
simple, more healthy, or more just, than 
the law of church rates—it was a law 
adapted to the state of the population, 
where the benefit conferred and the burden 
imposed went together. But is that the 
case now? On the contrary, where a 
church rate subsists in a parish, it subsists 
simply as a tax, from which no advantage 
is derived to a large class of the popula- 
tion. The Dissenters—I speak not now 
of the occasional ordinances at which they 
are present—the Dissenters are disqualified 
in a great degree from receiving that ad- 
vantage. I, therefore, admit that the law 
is a hardship to the Dissenter as well as to 
the Chureh. Then the next question is, if 
the law of the church rate on grounds 
such as these and on other grounds ought 
to be altered, does it follow that that law 
ought consequently to be abolished? Sir, 
I must confess that I do not think that 
the law onght to be abolished. I speak, 


ut that it is not competent for the mem-| of course, with reservation, because really 


VOL. CXXXIV. [ruiRp snus, ] 


Q 





451 Church Rates 


the difficulty of finding a remedy is such, 
and the existing evils are so severe, that I 
do not think any man ought to bind him- 
self to any course that might prevent an 
escape from them; but I have a strong 
belief that the law ought not to be alto- 
gether abolished, and for this reason— 
that in the great bulk of the parishes of 
the country, numerically considered, the 
law of church rates in its substance still 
works well. It works quietly—it works 
feasibly—it does not work ineffectually, 
but very much according to its original 
spirit and intent. I speak not now of the 
great and populous parishes in the large 
towns, which hon. Members have often in 
their minds when discussing these ques- 
tions, but of the multitude of our rural 
parishes scattered throughout the country. 
Unfortunately, we have not the means of 
getting at the exact number of the pa- 
rishes in which church rates are either 
refused or contested; but although we 
do not know the precise number, yet 
it can be stated within certain limits. 


There are about 11,000 parishes in the 
kingdom, and it is not, I think, an illibe- 
ral estimate (it may be far beyond the 
mark) to reckon that out of the whole 
11,000 parishes the number in which 


church rate has been either refused or 
contested does not exceed a few hundreds; 
if we take them at 500 parishes, I think 
the allowance will be a liberal one to make. 
Then, if that be true, and if there be 
11,000 parishes altogether, and if it be 
further true, as we know it to be true now, 
that it is in the power of the ratepayers, if 
they choose, effectually to neutralise the 
legal obligation, and it be referred, as it 
practically is at this moment, to the will of 
the ratepayers to enforce church rates or 
not, as they please, then I say the fact 
that disturbance and heartburning occur 
in levying church rates in 500 parishes is 
not an adequate reason at first sight for 
totally sweeping away a system which ex- 
cites no disturbance and no heartburning 
whatever in the remaining 10,5U0 of the 
parishes of the kingdom. In the rvral 
parishes the church rate both is and is felt 
to be a subsisting burden on the fixed 
property of the country. In the towns, I 
grant you, whether it has had that charac- 
ter historically or not, that that character 
has from one cause or another ceased to be 
traceable. It is no longer so found nor so 
operates, but in the great bulk of the 
rural parishes the church rate, although 
much smaller in amount, yet is felt to be 
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and is known to be as distinctly a burden 
upon the landed property of the country as 
is either the tithe or the rate for the relief 
of the poor. Now, is it right or desirable 
that that tax should be abolished? I must 
confess that I think not, and for this rea. 
son, that in the rural parishes a distinetly 
opposite state of things prevails from that 
which prevails in the towns and the popu. 
lous parishes. In the towns and the 
populous parishes what have you got? 
In the first place, in the populous parishes 
there are large numbers of the people, and 
sometimes majorities of them, who are 
divided from the Church ; and many of the 
churches are not able to receive the people 
if they were willing to come, whilst there 
are other churches also in which all the 
area, or the eligible and desirable parts, 
are no longer the public property, but are 
monopolised by the members of rich and 
wealthy families by one of the grossest 
abuses that has ever prevailed in a Chris. 
tian country; so that, practically, the 
doors of the church are closed against the 
people on whom you impose the tax of 
church rates. But in the rural parishes— 
I do not say universally, but generally 
speaking—the churches are not wholly 
inadequate to receive the people, and the 
practice is, that the churchwardens are not 
only bound to find, but do find, accommo- 
dation in the church for the population of 
all ranks, being parishioners, who choose 
to apply for that accommodation. _There- 

fore, in the rural parishes, the ancient law 

of church rates, which connected the im- 

position of the tax with services to be 

rendered and benefit to be derived, still 

exists, and remains in vigour, to a great 

extent, and I am by no means sure that it 

is in your power to substitute any more 

beneficial system than that which exists at, 
present there. Well, if that is so, and 

the abolition of church rates is undesirable 

while a change in the law is almost a mat- 

ter of necessity, what are the modes of 

proceeding that have been suggested ? 

| There was one suggested, and by a con- 

|siderable authority, that was recely 

| with a good deal of favour at the time, but 

}that time was twenty years ago, and we 

|have moved onwards in these matters 

since then—I mean the plan proposed in 
1834 for restricting the levying of com- 

| pulsory church rates to so much as 18 ne 

|cessary for the maintenance of the fabrie, 

|and placing the remainder of the charge 

upon the Consolidated Fund. I do not 

think it necessary to enter into the dis- 
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cussion of any plan of that nature. For|is clear that exemption of Dissenters, be 
my own part, at least, 1 may say that I| it a good or a bad measure, would not go 
would not be expected to look with any} to the root of the matter. Well, another 

uliar favour to the placing of any por- | plan has been proposed by my hon. Friend 
tion of this charge on the Consolidated | opposite (Mr. Packe) for restricting the 
Fund, of which I am regarded as, perhaps, | church rate to what is necessary for the 
the especial guardian and protector. But | sustentation of the fabrics. No doubt that 
that is absolutely out of the question, | would be a very great mitigation of the ex- 
under any circumstances, as the charge | isting evils; but, although it mitigates those 
for the fabries, which is now a-local charge | evils, and reduces their sphere, yet it must 
upon the property, would be taken off the | be obvious to my hon. Friend that he can- 
shoulders of the proprietors of that pro-| not hope for a complete and definitive set- 
perty to be placed upon the shoulders of | tlement of this question upon that basis ; 
the taxpayers of the country in general. | because, although you would thus make 
Well, then, there are plans proposed for | the amount to be levied less than it other- 
the exemption of Dissenters as such. I do | wise would be, still you would yet be liable 
not concur in the apprehension that the | to all the objections on the ground of jus- 
exemption of Dissenters as such would | tice attendant upon the levying of a tax 
ofer adangerous inducement or a premium | that was originally intended to be levied in 
todissent. I do not believe that there | consideration of service rendered in cases 
would be ten Dissenters more or Jess in| where no service is rendered, and where it 
the country in consequence of the exemp- | cannot be rendered, in consequence of cir- 
tion of that body as such from the tax ;/! cumstances that are recognised by law. 
but there are certainly difficulties which | So that you cannot look to the mere re- 
attend a proposition of that kind. But | striction of the rate for the repair of the 
then it was said that many Dissenters | fabrics as being in itself a solution of this 
consider that it would be injurious to} question. Now, I must confess that it is a 
themselves, and if that be so, that is a| much easier matter to offer objections, first 
very serious difficulty. I cannot say for|to one plan and then to another, which 
myself that I understand how that diffi-| are proposed by others for the adjustment 
culty arises, because, although many per- | of this question, than to submit any plan 
sons belong to a national or an established | which is in itself free from objections, I 
religion without paying to it any very dis- | earnestly hope that when we come to the 
tinct homage in their conscience, yet those | consideration of this matter, we shall come 
who dissent from an established religion do | to it—whether we sit on one side of the 
so generally, I should suppose, from very | House or the other—with a disposition and 
distinct grounds of conscientious objection. | a temper prepared to abate something of 
It has been my fortune to reside some | extreme rights, extreme opinions, and sen- 
time in Scotland, where I am a Dis-| sitive feelings, or else it is perfectly plain 
senter; and I may say for myself that| that the question never will be settled. 
I should not have any objection to re-| Now, I have the greatest hesitation and 
gister myself as a Dissenter at any time} difficulty in alluding almost to any mode of 
that the law might require or anybody de- | proceeding; but I must confess it appears 
sired. At the same time this is a question| to me that there is much to be said in 
of feeling, and feelings must be considered | favour of some plan that has for its main 
when they arise in any attempt to adjust a | object a division between that class of pa- 
matter of this description. But, even sup- | rishes where the law of church rates works 
posing this exemption of Dissenters as such | well, and the class of parishes where it 
to be made, it would not go to the root | works il, [Adurmurs.] I am not at all 
of the question, because, in respect of the! surprised or mortified at witnessing this 
great town parishes, I hold that the town | manifestation on the part of hon. Gentle- 
population is pretty nearly as much ag-|men. If the plan I have just mentioned 
grieved by the law of church rates as the | fails, it will only add one more to the long 
Dissenters are; and for this reason, that list of abortive suggestions that have been 
the bulk of the church population cannot! made on this question. I will not say 
obtain accommodation at public worship,| whether a system of this kind could be 
because the floors of the churches are ap-| brought into operation; but I will only 
Propriated, monopolised, and I might al-| point out the mode, if it be brought into 
most say robbed from the people, whose operation, in which I[ think it ought to be 
inheritanee the church ought to be, by the! done. I do not make a proposal—I merely 
Pew-rent system; and, therefore, I say it with great respect venture to throw out a 


Q 2 














455 Church Rates {COMMONS} Abolition Bill. 458 


suggestion to the House. I should not! by this Bill? No; but you deprive it of its | 


propose to proceed by drawing an absolute legal support, and you leave it in a condi. 
distinction between parishes with over a_ tion of total incapacity to fall back upon yo. 
certain population and parishes with below luntary support ; because those who might 
a certain population. I rather would take | be disposed to give her this voluntary sup. 
the state of facts that we have got before | port—it is additted on all hands—have no 
us, in which we practically find that there | power of securing to themselves the legal 
are a portion of the parishes in which the | application of their own funds. Therefore 
ratepayers are ayerse to church rates, andajI put it to the hon. Member, that if he 
greater proportion in which the ratepayers | wishes to make his measure a just one, 
acquiesce in and give effect to church rates. | he ought to include in it provisions which 
It is practically referred to the choice of the | would enable the ratepayers of a parish, 
ratepayers already. I should be content| being willing to contribute as private in. 
to refer the matter to their choice by law. | dividuals to the support of the Chureh, 
Now, suppose it were so referred, and made | to take into their own hands, subject, of 
competent to the ratepayers in a parish by | course, to the provisions of the law, the 
a declaration or act come to and registered | application and management of their own 
in due legal form, to place that parish out- money. It is possible that, amidst the 
side the operation of the law of church rates, | difficulties of this question, we may be 
how would such a plan work? I confess! driven on the total abolition of church 
that my opinion—my hope I would rather | rates; but at all events, my hopes of 
say, my opinion is too bold a word—but | avoiding that alternative are not at all 
my hope is that that plan would work by | raised by what I have seen and heard 
leaving the rural parishes of the country | during this debate to-day. 1 put it, how. 
very much as they are now—that the great | ever, to the House that it would be most 
bulk of them would continue, as they now | unjust, if we pretend to establish a system 
do, to levy and pay church rates. How | of equality, to leave the lay members and 
would it work in cases where the rate is | the clergy of the Church of England under 
now refused? Why, it would give to the/ such a great grievance as I have deseribed, 
parishes a legal title to that which they | that while you cut off from them their pre- 
enjoy now de facto, but enjoy undoubtedly | sent means of raising funds for the main- 
with very questionable legality. But, whe-| tenance of the fabries of the chureh, they 
ther it be thought that the law of church | are likewise deprived of those voluntary 
rate should be abolished, or whether it be | means and agencies which are open to per- 
thought that it should be left to the rate-| sons belonging to all other communions in 
payers of each parish to levy church rates | this country who are desirous of applying 
according to their own judgment, one thing | their own resources to supply their own 
I venture to press on the House with great | religious wants. 
confidence—and it is the only thing on} Mr. PACKE said, he should reserve his 
which I am bold enough to say that I do! opinion on the suggestion thrown out by 
feel great confidence—that if in all parishes | the right hon. Gentleman the Chaneellor 
you abolish the law of church rate, or in| of the Exchequer until he saw the measure 
any parish you abolish that law, you ought! which the Government intended to intro- 
not to stop there, because if you did you! duced next Session. If the Government 
would be guilty of great injustice. And | failed to make good their promise in this 
I confess that I cannot adopt the Bill of | respect, he (Mr. Packe) should reintroduce 
the hon. Member for the Tower Hamlets, | his own measure, which he had abandoned 
because of the injustice which I think it for the present, to which he had heard no 
involves, for in abolishing church rates it real or valid objection offered, and whieh, 
leaves the Church in this condition. You avoiding the registration of Dissenters, 
will observe that it seems to aim at esta- limited itself to legalising a rate for the 
blishing legislative equality, but it really simple repair of the fabries of the chureh. 
creates a new form of legislative inequality. The speech of the right hon. Gentleman 
It is assumed that the Established Church (Mr. Goulburn) had met with no refutation 
depends for support upon funds secured to whatever from any hon. Member who had 
it by law, and it deprives it of those funds spoken in favour of the Bill upon the table. 
-—well and good!—because the Church That speech was, indeed, unanswerable. 
ought not to be put in a different position The real question they were now discussing 
in this respect from the Dissenting deno- was as to whether the Chureh should be 





minations. But do you put the Church in destroveld as a national establishment. oF 


the same position as the Dissenting bodies maintained in the same manner as hereto 


The Chancellor of the Exchequer 
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fore; and there was not a statesman of 
any eminence who had ever spoken upon 
the question but had declared that the 
Church ought to be supported by the na- 
tin at large. The Established Chureh 
was, in fact, not intended for individuals 
merely, but for the nation collectively, and 
particularly for the poorer classes of the 
country, and the question raised by this 
Bill was, were they prepared to destroy 
the Established Church as such, or were 
they not? He begged to call the atten- 
tion of the House to the opinions of men 
on this subject, who, in their day, were 
persons of great weight. He trusted the 
House would listen to those opinions, be- 
cause they were uttered by men who had 
the confidence of hon. Members opposite. 
The late Lord Althorp, in the year 1834, 
said he entirely agreed in the opinion that 
it was the absolute duty of the State to 
provide places of worship for the poorer 
classes. The noble Lord (Lord John Rus- 
sell) had stated that it was the intention of 
the Government to bring in a Bill, and he 
(Mr. Packe) reeommended the hon. Baro- 
net (Sir W. Clay) to adopt the course 
taken by the hon. Member for Exeter (Mr. 
Divett) in the year 1834, The hon. Mem- 
ber for Exeter, in that year, proposed a 
Resolution to the House, that it was just 
and expedient to abolish church rates, and 
upon receiving an assurance from Lord 
Althorp that the Government intended to 
take up the matter and bring in a Bill 
on the subject, the hon. Member withdrew 
the Resolution, and he (Mr. Packe) recom- 
mended the hon. Baronet to follow that 
preeedent, and withdraw his Bill. In the 
year 1837 Lord Monteagle —then Mr. 
Spring Rice—gave his opinion on the sub- 
ject, and stated that when the Army and 
Navy could be supported by the voluntary 
principle, then he would consent that the 
voluntary principle should be applied to 
the Church. The hon. Member for Cam- 
bridgeshire (Mr. E. Ball) alluded to a 
speech that had been made in that House 
by the Earl of Derby, and he (Mr. Packe) 
yielded to no man in his personal respeet 
for that highly-gifted nobleman. The hon. 
Member, however, had misquoted the year, 
for instead of 1837 it was in 1834 that 
the speech was made, and he (Mr. Packe) 
found the following words in the same 
speech of the noble Earl :— 

“Tt was the very essence of the union at pre- 
a subsisting between Church and State, that the 
“tate should, out of the public funds, defray the 
®xpenses of the religion it established.—[3 Han- 
tard, xxii, 1035, April 21, 1834.] 


{June 21, 1854} 





Abolition Bill. 458 


On Mr. Spring Rice’s Bill in 1837, the 
noble Earl also said he was convinced that, 
if they yielded on this point, concession 
after concession would be got from them 
until not a shadow remained of the na- 
tional Establishment. In conclusion, he 
(Mr. Packe) most cordially gave his deter- 
mined opposition to the Bill. 

Mr. BASS said, he had on that morn- 
ing received a letter from some respect- 
able Dissenting constituents of his, re- 
questing of him not only to vote for the 
Motion of the hon. Baronet (Sir W. Clay), 
and present their petition in favour of it, 
but also to speak upon it. He had pre- 
sented that petition, he intended to vote 
for the Motion, and the third obligation he 
was now endeavouring to fulfil. He wished 
they could bring their constituents into 
that House for a month to enable them to 
judge of the value of a silent and of a 
talking Member. He had listened to hon. 
Members, who very often abused the pa- 
tience of the House, and he considered 
that unless a man had something to say 
which the House had not heard before, he 
should hold his tongue. When they heard 
tiresome speeches repeated time out of 
mind, it was the practice for hon. Gentle- 
men whose patience was at last exhausted, 
to ery, ‘‘ Divide !”’ and ** Question!’ which 
were well understood by the hon. Gentle- 
man who was addressing the House at the 
time. It happened last week that when his 
hon. Friend the Member for Montrose (Mr. 
Hume) was making his ninth speech on 
the Bills of Exchange Bill, that he (Mr. 
Bass ventured to ery out, in very modest 
tones, ‘* Divide, divide!’’ and the hon. Mem- 
ber turned round upon him and looked as 
if he would kick him out of the House. 
Two nights before the hon. Member for 
North Warwickshire (Mr. Newdegate) 
made four speeches on the question of pri- 
vate honses—he thought they called them 
—in Oxford University. He was not sur- 
prised that he should be a little confused 
about the proper denomination of those 
establishments, of which he most sincerely 
approved; but the hon. Member said so 
much one way and so much the other, that 
he drove the distinct term out of his head. 
But the hon. Member, having made three 
or four speeches, said the House would uot 
listen to him, and declared if the House 
would not listen to him he would divide; 
but by-and-by he started up again, and 
made two or three more speeches, and he 
(Mr. Bass) eried out ‘* Divide!”’ [Cries 
of “ Question!”’] He was endeavouring 
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to show how they had not the privilege of 
acting strictly according to conventional 
understanding, and how they came to con- 
clusions at which, if guided by strict eti- 
quette, they would not arrive. He was 
bound to conclude by expressing his earnest 
wish that this long-vexed question should at 
once be settled, and that it should not, at all 
events, be debated at any very great length. 

Mr. BRIGHT said, he supposed his 
hon. Friend (Mr. Bass) thought the ques- 
tion of church rates had been nearly 
threshed out, and, therefore, had recourse 
to almost everything else but the question 
before the House to make out the ma- 
terials for a speech. Having listened with 
the most minute attention to the interest- 
ing speech of the Chancellor of the Ex- 
chequer, he must confess he was as much 
puzzled, as most of the Members of the 
House must be, whether the speech was 
intended to be made for that side of the 
House or for the other side. On the 
whole, however, he thought the speech 
would be found to be in favour of the view 
he (Mr. Bright) was known to take in sup- 
port of the abolition of church rates. He 
was inclined, however, to think, from what 
the right hon. Gentleman had said, that 
the difference in the Cabinet on this ques- 
tion was not less remarkable than those 
which were supposed to exist on all other 
questions. Tle had in his eye a Cabinet 
Minister who was entirely in favour of the 
abolition of church rates—they had heard 
the speech of the Chancellor of the Ex- 
chequer that day—the last time the ques- 
tion was before the House they had heard 
the speech of the noble Lord the Member 
for the City of London—and as he was 
leader of the House, and had been lately 
strengthening himself in the Cabinet, and 
for all he (Mr. Bright) knew might before 
long be leader in both Houses, he would 
mes taking the speech of the noble 

ord as the actual indication of what they 


had to expect on this subject from the 


Government. The noble Lord’s opinions 
were such as they were accustomed to 
hear from the highly respected Baronet 
who recently represented the University of 
Oxford (Sir Robert Harry Inglis). He 
should not refer to the noble Lord’s opi- 
nions were it not that some Members of 
the House might be induced to think that, 
if the House did not support this Bill, 
something would be proposed by the Go- 
vernment. The noble Lord defended the 
course he took on two grounds: first of 
all, that it was not worth while to hope to 


Mr. Bass 
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satisfy the Dissenters by the various egy. 
cessions which at different times had been 
claimed and granted; that, in point of fact, 
every concession that had been granted 
merely built up a platform from which the 
claimants asked for something more. He 
did not think that was a fair argument, 
The same ery had been heard four or 
five and twenty years ago from Mr. Croker 
and Sir Charles Wetherell when Pariia. 
mentary reform, or any amelioration of 
the laws, was under discussion. But the 
noble Lord had another argument which was 
important, and contradicted the whole ease 
that had been laid before them by the 
right hon. Gentleman the Chancellor of 
the Exchequer. The noble Lord said he 
would not consent that the Church should 
abandon the property it had in these rates 
without provision being made for giving it 
an adequate compensation. He thought 
the noble Lord must have made that 
speech without very much preparation or 
thought, or he would not have used an 
argument like that. If the Church be 
a national Church--if this be a tax im- 
posed by law—surely if Parliament chose 
to remit the tax and abolish the law, it 
was not necessary that Parliament should 
ask for compensation from the people 
they were about to relieve. The noble 
Lord must knew that his argument was 
unsound on another ground ; for, notwith- 
standing what had been said by the hon. 
and learned Member for Tavistock (Mr. R. 
Phillimore), he (Mr. Bright) maintained 
that the question practicaliy stood in this 
way, that whether they should have a 
church rate or not in any parish depended 
upon the will of the majority of that pa- 
rish. The decision of the House of Lords 
brought the question practically to that 
state, and any idea that they could get the 
rate except by the consent of the majority 
of the parishioners was a delusion which 
he would not recommend the hon. and 
learned Member for Tavistock to entertain 
for a moment. It was impossible that the 
Church or any person could have a vested 
right in that which the majority could re- 
fuse. If the rate were voluntary, not as 
regarded individuals, but as regarded the 
population of an individual parish, it was 
out of the question to say the Church 
ought to have compensation. He did not 
expect such ,an argument, except under 
the most desperate circumstances, although 
he believed the noble Lord was now often 
reduced to desperate circumstances, and 
people, when reduced to desperate circu 
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stances, made use of arguments inconsist- 
ent with their past conduct. The noble 
Lord, in taking the course he did in 1837 
and 1838, and in using the arguments he 
had used when the question was last under 
discussion, had been singularly inconsistent. 
The noble Lord had said that next Session 
they would bring in a Bill to settle this 
yexed question, but he (Mr. Bright) sup- 
osed that that would depend upon the 
condition of the Sublime Porte. Already 
six Bills had been put by, with the inten- 
tion, he presumed, of reintroducing them 
next Session, and this Bill, he supposed, 
was to be added tothem. The Chancellor 
of the Exchequer had advised the hon. 
Member for the Tower Hamlets to with- 
draw the Bill, because, he said, there was 
no chance of its passing this Session, but 
in his (Mr. Bright’s) opinion it did not 
exactly follow that, because Government 
could not pass half a dozen Bills, a large 
number of the Members of the House 
could not pass one Bill in which they were 
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agreed. He (Mr. Bright) had never felt | 
the slightest hostility to the Church as a | 
religious body ; he opposed it as a religious | 
institution, and he doubted very much 
whether it was of any essential benefit to 
the country, but that might be a question 
for their children or grandchildren to set- | 
tle Although this tax: might be a just | 
and proper thing 200 or 300 years ago, | 
yet now it was neither just nor proper, in- | 
asmuch as one-half of a particular religion, 
or less—he would presume it to be one- ) 
half—maintained the right of taxing the 
other half, which other half by degrees | 
had been drawn off from the Established | 
Church, or never belonged to it at all. | 
The right hon. Gentleman the Chancellor 
of the Exchequer seemed to think that it | 
was only in certain parishes this was felt | 
asa grievance, and that in a great number 
of parishes the rate was still levied and | 
acquiesced in ; but the right hon. Gentle- | 
man must know that every day the num- 
be of parishes in which the rates were op- 
posed was increasing, and he was sure the 
speech of the right hon. Gentleman could 
have no other effect but to increase the 
number of those parishes very materially. 
Even where there was no outward opposi- 
tion to the rate, there was a number of 
persons, not amounting to a majority, who 
felt the matter to be a grievance ; and 
“hen there was a contest in a parish on 
the subject of church rates, there were not 
a few Churchmen—notwithstanding they 
felt bound to support them, in conseqence 
of their connection with the Church, and 
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with a certain political party—who wished 
the rates had never been imposed, and who 
felt it extremely difficult to give their 
vote in support of them. Few persons 
had more experience on the subject than 
he had, for up to the year 1840 he had 
lived in a parish that was the scene of con- 
tests such as had never taken place in any 
other parish in this country. He had seen 
3,000 or 4,000 parishioners in the church- 
yard addressed by an aspiring orator, who 
denounced the church rates, and the church 
was surrounded by persons in a temper of 
mind which it was desirable should not 
exist in any place, but more particularly in 
the immediate vicinity of a place of wor- 
ship. He had known an expenditure take 
place on such occasions far exceeding the 
expenditure at contested elections. He had 
seen the military called out to overawe the 
mob or to promote the particular objects 
of a party, and the vicar of the parish was 
subjected to imputations and to insults 
which every man must regret to see offered 
to a person holding the position of a minis- 
ter of religion. But if the rate were ob- 
tained, after all they would have to en- 
counter another state of cireumstances, 


such as the other day had been laid before 


the House. There were applications to the 
magistrates for warrants against certain 
persons who refused to pay ; the warrant 
was granted; some low bailiff or ofticer 
was sent into somebody’s house, his furni- 
ture and plate were taken away, and in 
humbler houses the humbler materials of 
furniture were taken, and there was after- 
wards a public sale of them in the public 
street, by an auctioneer. He was sur- 
rounded, not by persons who wanted those 
things—for no respectable person, or per- 
son with the slightest feeling of justice, 
would attend and buy—but by the unprin- 


_cipled, the drunken, and the dissolute, and 


to those persons the goods were knocked 
down very much below their real value in 
most cases, and perhaps there was not as 


‘much raised as would be sufficient to pay 


the sum due for church rates and for ex- 
penses. The right hon. Member for the 
University of Cambridge (Mr. Goulburn) 
had talked about the poor man’s Church. 
Now, without depreciating what had been 
done by the Established Church, he (Mr. 
Bright) must say that, in his opinion, with- 
in the last fifty years the dissenting bodies 
had done quite as much as the Established 
Church for the poor of the country, and he 
would ask hon. Members who opposed the 
abolition of church rates, what effect, in 
their opinion, was likely to be produced 
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upon partially educated or uneducated per- 
sons when they saw officers of the law en- 
tering the houses of their neighbours, 
seizing their goods, and offering them to 
public sale for the payment of church 
rates? It was impossible that the poor 
could be drawn to the Established Church 
by any such system as that, and that sys- 
tem was responsible for the sorrowful fact 
brought out by the Census, that a very 
large number of persons, especially belong- 
ing to the humbler classes, attended no 
place of worship, and appeared to have no 
sympathy either with the Dissenters or with 
the Established Church. He begged to 
call the attention of the House to a weekly 
paper called Diogenes which had been sent 
him, he supposed by some one who sympa- 
thised with the objects of the Bill now be- 
fore the House, in which there was a pic- 
ture dedicated to the hon. Member for the 
Tower Hamlets (Sir W. Clay) and the 129 
Members of Parliament who voted for the 
abolition of church rates, Here was a very 
good representation of a church, and not- 
withstanding what the hon. Gentleman 
(Mr. Bass) had said about speeches, he 
hoped he would not object to a pictorial 
illustration in the House of Commons. 
Here was the picture of a church formed | 
of various articles of household furniture, 

put together in a particular form. The | 
corner of the tower was a chest of drawers, 

above them was an eight-day clock, the | 


pinnacle was a sugar-loaf, and the roof | 
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come from, for the Chancellor of the By: 
chequer had repudiated in the strongest 
language any proposition for taking it from 
the Cofisolidated Fund. He (Mr. Bright) 
could not see where it was to come from, 
except from the resources of the Church 
itself. He had no donbt that a fund eould 
be had; but not from the quarter the noble 
Lord had indicated. The right hon. Gen. 
tleman the Chancellor of the Exchequer 
suggested that something should be done 
in those parishes where no opposition was 
made against church rates, but did he not 
know that in those parishes there was a 
smouldering discontent that could not be 
extinguished ? In Manchester there had 
been no rate for twenty years, but ina 
neighbouring parish it happened that the 
church rates had not been actually con- 
tested or overthrown, and the right hon. 
Gentleman proposed, because the people 
of that parish did not make a row, they 
should have no free will in future, and 
must pay the rate. He (Mr. Bright) had 
never heard of such statesmanship as that, 
but the simple fact was this, that the 
cleverest men—and very few men were 
more clever than the Chancellor of the 
Exehequer—when they got hold of a ques- 
tion, like the one now before the House, 
except they chose to settle it in the way 
in which every impartial and unbiassed 
man should desire to see it settled, with- 
out direct reference to prejudices or wishes, 
but to what was just, found themselves as 


a kitchen table and the portrait of the|ineompetent as the veriest dolt. They 
master of the house. Now, such things | found themselves, by endeavouring to mys- 
as this were not only offensive to persons tify a question that was simple, trying to 
connected with the Established Church, |do that which could not be done. The 
but to all persons who had any regard for | Chancellor of the Exchequer would agree 
religion. If men were induced to laugh | to register the Dissenters, labelling them 
at the Established Church, and to point | and ticketing them like parcels going by 
the finger of ridicule at the ministers of | the next train; but though they had been 
that Church, they would easily be led to | subjected to many insults during the last 
ridicule religion generally, and to disre- | century, he did not think they would go 
gard the precepts of that blessed book | ticketed about the country. According to 
upon which all Christian Churches pro-| the plan of the Chancellor of the Exehe- 
fessed to be founded. He (Mr. Bright) | quer, the parish that had revolted against 
would ask hon. Gentlemen what hope they | the law would be rewarded by the abolition 
had of getting rid of church rates in any | of the law, but the parish that had not re- 
other manner than that proposed by the | volted would have the burden left upon tt 
hon. Member for the Tower Hamlets?) for ever without any power of refusing 
The noble Lord (Lord J. Russell) did not | them. That was altogether childish, and 
like to make a concession, because, he said, | the Chancellor of the Exchequer would not 
he thought something else would be asked | have proposed anything of the kind if he 
for. Why, the noble Lord himself had| did not find the inextricable difficulty of 
been asking for somethiag else all his life. | settling the question on any other principle 
The noble Lord said, he could not sur-| but that proposed by the hon. Baronet the 
render this rate except they gave some| Member for the Tower Hamlets. The 
compensation; but he (Mr. Bright) did | Established Church did not come from the 
not know where the compensation was to! beginning, and in probability would not 


Mr. Bright 
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Jast to the end. It was not necessary for|{of the country back to the Established 
him to deny that in any case it could be of | Church, or to prevent dissent from con- 
no use; but that it was not necessary was |stantly swelling and increasing, while the 
roved by what was going on in the world. |numbers belonging to the Established 
In the United States there were no diseus- | Church were continually diminishing ? He 
sions of that nature, and they found that | should, of course, vote for the proposition 
in that country they were able to do every-| of the hon. Member for the Tower Ham- 
thing by the voluntary principle which was | lets, and would vote for it even if his opi- 
done here by the voluntary and compul-}nions on the whole question of dissent 
sory principles united. The- ministers of | were totally different from what they were. 
religion in that country were as well edu-| He assumed that the House wished to get 
eated and were as influential for the pur- | rid of the whole question of church rates. 
poses of their position as the ministers of | They were told that the hon. Baronet (Sir 
religion in England, and they knew also | W. Clay) did not offer a substitute; but it 
that the religious impulse in America had | was not their business to suggest a substi- 
done all that had been done by the religi- | tute; their object was to get rid of the 
ous impulse here. Confining his observa- | law, and of the rate, and that they were 
tions to the free States, education was as | resolved upon doing. Even the hon. and 
much guarded as in this country. There learned Gentleman (Mr. R. Phillimore), 
were hospitals, asylums, and penitentiaries | who came fresh from the Ecclesiastical 
of the voluntary kind, which afforded places | Courts—which was no great recommenda- 
of worship for the unhappy, the guilty, and | tion, he thought, to anybody—and every- 
the suffering. Canada was taking the same body denounced the law, and there were 
course, and last year they had given them | hundreds of parishes in England and Wales 
leave to du what before long probably they | where there were no church rates paid at 
would do; namely, place all the churches all. He begged to call the attention of the 
of Canada on the voluntary principle. There House to an extract from a speech made 
was yet some difference of opinion on the in the other House by the Bishop of Ox- 
subject in the Australian Colonies, but the ford, on the Motion the other day of the 
time was not very far distant when the Earl of Winchilsea, with regard to church 
same principle would be established there. | accommodation in the manufacturing dis- 
He did not wish by this illustration to hurt tricts. That was a Gentleman who did 
the feelings of any one, but to show that not share his (Mr. Bright’s) opinions in 
when such opinions were abroad, an Esta-| any respect, but he was one of the most 
blished Church, even when it had existed able men on the episcopal bench, both as a 
for ages, could only hope to continue its writer and a speaker, and his attachment 
existence by the abolition of gross abuses, to the Church no one could doubt. He 
and by rendering itself as useful and as was reported to have expressed the follow- 
acceptable as it could do to the people, and ing sentiments— 

gv vo - 
coon nase prac. sera sane | ‘‘Tie was convinced that in the present state 


5 il : of the population of the country the Church of 
to the principle of such establishments. | England could not, with propriety or advantage, 


The Dissenters did not come to that House ask for grants from the public funds for the 
as suppliants. They had been, from the a ee - a = 
i ncaa ‘ religious education. The Church of England w 
— the Reformation, eh a body the Church of the overwhelming majority of the 
in this country. The Puritans first, the | people of this country”—that was, of course, an 
Nonconformists afterwards, and the Dis- episcopal figure of speech—‘* This fact, however, 
senters now; and all the power of the he did not think would justify her in appealing to 
Jameses, the Charleses, and the Georges, | Parliament for the means of extending her power 
hed not been able to arrest the deepen- by grants of money, and he should deprecate, even 
: oss oi - P if the Government were disposed to assent to such 
ing, widening, fertilising, and purifying 


. ‘ ; a proposal, the reception of such grants. rgge" 
stream of nonconformity which existed | When they had expended 8,000,000/. by the aid 


in and blessed this country. During | of the Government upon building churches they 
the reion of Charles II 15.000 fa- could only raise 1,900,000/. of that sum by volun- 
wiles w. : d “000 5.000 | tary assistance. ‘They, however, were enabled to 

se nee ruined, and 4, or v,; raise 5,000,000. within a very much shorter pe- 
persons died in gaol, because they ad-| riod, when they had only their own voluntary 
hered to their own religious convictions ; | efforts to depend upon. . . . He should be sorry 
and did they think it possible, by this law | to see the expectations of those who desired to 
they were discussing or by any law but promote the greater efficiency of the Church dis- 


. ae Ay appointed, but he hoped that they would turn 
the law of kindness and conviction in the their attention to those internal exertions which 


uman heart, to bring the Dissenters' he thought would suffice, with God’s blessing, to 
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overcome the difficulty, rather than resort to what 
he believed was a dangerous and palsying source of 
revenue—namely, a public grant from the public 
money of this land.” —[3 Hansard, exxxiii. 158-9.] 


The Bishop of Oxford knew what was in 
Churchmen if they had an opportunity of 
exercising the power they possessed. He 
would be sorry, he said, to see the hopes 
and expectations of the members of the 
Church turned from its internal resources, 
which were sufficient, to so dangerous a 
source of revenue as any public grant of 
the public money of this land; and that 
observation was received with cheers. [le 
(Mr. Bright) would ask the noble Lord the 
Member for the City of London to take 
courage, and try and get rid altogether of 
the idea of compensation. Did he not 
know that at that moment in hundreds of 
parishes the church was supported by the 
voluntary contributions of the congrega- 
tion, and that in all those parishes where 
church rates had been abolished, the fabrie 
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of the church was as secure as when 
church rates were levied. It would be 
monstrous to suppose that the congrega- 
tions of the Established Church would not 
provide for the washing of their ministers’ 
surplices, for sweeping out the churches, 
or for the supply of the articles supposed 
to be necessary for one of the most solemn 
sacraments of the Church; but he thought 
a long-established law like that relating to 
church rates had a paralysing effect. The 
Dissenters had, from their position, been 
obliged to defray such expenses as those to 
which he (Mr. Bright) had just referred. 
The Dissenter no more thought of abstaining 
from supplying the necessary wants of the 
minister, or for the service of the chapel, 
than he would think of abstaining from 
supplying the necessary wants of his own 
table and of his family. He entered into 
a calculation of the expenses, and accord- 
ing to his means and liberality he felt it to 
be not only a duty, but an honour and 
pleasure, to give his help in behalf of the 
great objects which are connected with the 
support of the Christian religion in this 
country. If this Bill of the hon. Member 
for the Tower Hamlets were to become 
law, was there a single man who would get 
up and say he believed that in the parish 





in which he lived there could be nothing 
raised from the congregation, and that the | 
church, from the want of extraneous aid, | 
must fall into decay, and that provision | 
would not be made so that divine service | 
could be carried on? If any man could 
say that such would be the case, he would 
bring forward the greatest argument that 
Mr. Bright 
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could be used against the existence of an 
Established Chureh at all. When the Free 
Church of Scotland had raised 3,000,000/, 
within the last ten years—when in the 
principality of Wales two-thirds of the 
places of worship were raised by the poor 
dissenting population, whose ministers were 
supported by voluntary contributions — 
when, above all, the poor and outcast po. 
pulation in many parts of Ireland, particu. 
larly the west, had been able to build 
churches on every moor and in every pa. 
rish, and to support their ministers and 
maintain what they believed to be right in 
religion—he thought he might appeal to 
the members of the Established Church 
who are Members of the House with conf- 
dence, and say, if they thought church 
rates should be abolished, they should not 
be afraid of supporting the Bill from an 
impression that their church would fall 
into decay, and that the performance of 
divine worship would be arrested. He 
thought that far higher interests than 
those either of dissenting sects or of the 
Established Church were involved in the 
question. He thought that most of those 
who cared for religion had mourned over 
the large portion of our people who are 
not touched by any part of the religious 
organisation of the country. Was it not 
possible that, if this element of discord 
were removed, and that sects and churches 
could live together more in harmony—f it 
could be said of them as it was of the 
Christians in the early ages of the Chureb, 
‘* Look how these Christians love one an- 
other’’—it was far more likely than it was 
at present that that large outcast part of 
the people would feel themselves attracted, 
some to the Established Church, and some 
to the various dissenting sects? For his 
own part, he had no wish whatever that 
one should be more successful than an- 
other in this great harvest which was ready 
for the gathering, if they did but all act 
upon that fair and honest and Christian 
spirit which became the members of 4 
Christian Church. On behalf, then, of the 
Dissenters, of the Church, of religion, and 
of civil liberty, which really was concerned 
in this question, he hoped that the House 
would that day express its opinion in such 
a manner that, if unfortunately this Bill 
were lost, the noble Lord the Member for 
the City of London would nevertheless feel 
that he had magnified the lion in his path, 
and that if he would only next Session 
take up this question on the simple plan 
of abolishing these rates, and of appealing 
to the good sense, the liberality, and the 
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Christian feeling of the Church population, 
the House would support him, and that 
this long-vexed question might be set at 
rest for ever. 

Lorv JOHN RUSSELL: Sir, the 
speech which the hon. Gentleman the 
Member for Manchester has just made, 
and the expressions which he has attri- 
buted to me, compel me to take part in 
this debate. The hon. Gentleman said 
that he takes exceptions to two arguments 
which he states that I used on a former 
occasion. One of these arguments he says 
was, that an unqualified and unconditional 
eoncession on the subject of church rates 
would lead to other demands. Well, all 
that I can say upon that subject is, that 
we have heard to-day, as we have heard 
upon former occasions, that this is a ques- 
tion of principle, that it is a question be- 
tween an establishment and the voluntary 
principle, and that this is only one part of the 
proposal of those who wish us to exchange 
an establishment for the voluntary prin- 
ciple. It is not, I think, my fault, there- 
fore, if, following the hon. Member for 
Southwark (Mr. A. Pellatt), and following 
the hon. Member (Mr. Bright) himself, I 
say that this unqualified and unconditional 
repeal of the present law is a proposal in- 
tended to forward the schemes of those 
who are the enemies of an establishment, 
and are in favour of the voluntary prin- 
ciple. Now, be it observed, I do not make 
ita charge against them that such are 
their opinions. I only say that, not hold- 
ing those views—not partaking the opinion 
that the destruction of the Church Esta- 
blishment, and the admission of all sects 
to an equality in respect of the voluntary 
collection of funds, would be advantageous 
—they cannot expect me to consider it as 
any inducement to vote for this Bill that it 
will lead me step by step to that total de- 
struction of the Established Church which 
I deprecate. But then the hon. Member 
for Manchester says, that I employed an- 
other argument, namely, that some ‘* com- 
pensation”’ should be given if church rates 
were taken away. Now, I do not believe 
that I ever used that word. I spoke, cer- 
tainly, unexpectedly on that occasion, for 
I thought the debate would have gone on 
much longer than it did, and I may have 
used the word unadvisedly, but I cannot 
charge my memory with having done s0, 
and it was certainly not within the scope 
of my argument to use the word ‘ com- 
Pensation.’’ What I maintained then was 
what I maintain now, that in abolishing 
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church rates you ought to make some pro- 
vision for the maintenance of the fabric of 
the church. Is that inconsistent with the 
notion of an Established Church? On the 
contrary, it appears to me that it is essen- 
tial. The State may choose to have no esta- 
blishment .It may, as the hon. Member sug- 
gests, totally abolish such an establishment 
if it exists; but if the State chooses to 
have an establishment, there should be in 
connection with it persons with a sufficient 
income for their maintenance, and with 
sufficient learning and qualifications to give 
religious instruction, and likewise there 
should be a fabric maintained in which 
divine service may be performed, and in 
which the instructions and ministrations of 
these persons may have their due effect. 
It appears to me that a clergy with a sufli- 
cient maintenance, and sufficiently quali- 
fied, and a fabric in which their ministra- 
tions are to take place, are essential to a 
Church Establishment. Then I say that 
if you propose entirely to abolish the pro- 
vision by which the fabrie of the church 
is now supported, it becomes you, if you 
mean to support an establishment, to make 
some other provision less objectionable 
and less productive of evil and of heart- 
burning, but at all events to make some 
other provision than that which now exists 
for the maintenance of the fabric of the 
church. The hon. Member (Mr. Bright) 
talks of ‘‘ washing of surplices,” and 
‘* sweeping of floors,’’ but that does not 
seem to me to comprehend the whole of 
what is intended to be provided for by 
church rates. What, Sir, was the original 
state of things? Our Catholic ancestors 
raised heaven-directed spires and vener- 
able towers, not simply that the buildings 
to which they belonged might receive the 
congregations resorting to them; they 
thought it belonged to piety that they 
should make for the whole people an edifice 
for them to worship in, and worthy of the 
religious purpose to which it was dedicated. 
This is, therefore, not a question of ‘* wash- 
ing surplices” and of ‘‘ sweeping floors,”’ 
but of maintaining those fabries. As time 
went on there were those who said that 
they could not conscientiously resort to 
those churches, although they were intend- 
ed for the national worship, but that their 
conscience led them to a different form of 
service and of church government, and that, 
therefore, they wished that other buildings 
should be erected for public worship. At 
first, as the hon. Member for Manchester 
has said, under Charles and James, they 
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were persecuted; they were driven forth | which we cannot be sufficiently grateful, 
from the towns; they were not allowed | For my own part, therefore, in considera. 
liberty of conscience ; but the time came | tion of the character of Protestant Dissen. 
when the Act of Toleration was passed, | ters in those days, as well as of the efforts 
and they were permitted to have that free | they have made in our own day to advance 
liberty which no doubt was their right. | religion and to promote education, and 
But the Dissenters of those days, having | many other good works, I should be most 
got those rights, did not consider, like the | anxious that every concession should be 
hon. Member and many Dissenters of the | made to them which would be consistent 
present day, that they were debarred, as | with the safety of the Established Chureh, 
he says, by the Georges from the exercise | But we now come to that which has been 
of their rights of conscience. I happened | the great quarrel of late years, for the last 
the other day to be looking at a bvok, | quarter of a century, and, in some degree, 
which is now before me, the life of a most | for the last half century, and that has been, 
distinguished, pious, and learned man— | not, as I consider it, with reference to those 
Calamy ; and so far from complaining of | ancient churches of which I have spoken 
the existence of church rates, and of an /—those ancient parochial churches—but 
Established Church, he thus announces the | in consequence of the great number of new 
accession of George I. :— churches in those towns where the Dissen- 

“He began his reign with a noble declaration | ters are exceedingly numerous, and where 
for liberty of conscience, and never could be | the increase of new churches, attended by 
charged with acting inconsistently with it. At his | ehureh rates, has led, naturally enough, to 
first appearance in council, September 22, he | resentment in the minds of the Dissenters, 


made a declaration, in which he expressed himself H h | hic h 

in the following words :—‘I take this oceasion to | #enee the great struggle which we have 
express to you my firm purpose to do all that is in | had to deplore. But let me read the pre- 
my power for supporting and maintaining the amble of the Bill now before us— 
Churches of England and Scotland as they are by | 


law established, which I am of opinion may be e ft 
effectually done without in the least impairing the ¢¢ased to be made or collected in many Parishes, 


toleration allowed by law to Protestant Dissenters, by reason of the Opposition thereto, and in many 
so agreeable to Christian philanthropy.’ ” | other Parishes where Church Rates have been 
made the levying thereof has given rise to Litiga- 
Hle then sets forth the Addresses presented tion and lil-feeling : And whereas it is expedient 
to the King by the Dissenting ministers of that the Power to make Church Rates should be 
the several denominations, in which they prin hee the 8 neat age 6 a — 
e yand wi e 
declared that— cal Cinemntat the Lords Spiritual and Temporal, 
“Your Majesty’s wise and gracious declaration, and Commons, in this present Parliament assem- 
for which we render our unfeigned thanks, does bled, and by the Authority of the same, as fol- 
sensibly relieve us under our present hardships, lows— 
and gives us ground to hope that, as we are in- “1, From and after the passing of this Act, no 
separably united in interest, and even in safety Church Rate shall be made or levied in any Parish 
with the succession to the monarchy, as by law jin England or Wales.” 
established, so we shall share in that protection 4 
and favour which will make us happy with the Now, so far as that goes, I agree with 
rest of your subjects.” | the statement in the preamble, and I think 
So little was this eminent man — this it desirable, not specially for the sake of 
eminent Dissenter— disposed to find fault | the Dissenters or of the Church, but for 
with a declaration which began by saying | the sake of the community generally, that 
that the King intended to do all in his | some remedy for this should be found. The 
power for supporting and maintaining the | whole dispute at the present day is not 
Churches of England and Scotland. The/| with regard to the evil, and to the social 
Dissenters of those days considered the calamity, caused by church rates, but with 
Church of England as a great support to respect to the remedy we should apply. 
the Protestant interest, and continually ex- | Now, I have spoken of those ancient 
pressed their wish to see it maintained on | churches which were intended for all. The 
that ground. And here let me say that 1 | Dissenters, however, have left those 
believe that to the Dissenters of those churches. They have their own places of 
days we owe very great benefits; to them worship—erected according to their wants 
we owe the constant support of the House |—large where there is a large congrega 
of Hanover so inseparably connected with tion, small where there is a small congre- 
the liberty of this country; and to them! gation, but in no instance requiring those 
we owe enlightened views of toleration and expensive repairs which are necessary when 
civil and religious liberty, and surely for | you have an ancient building with a great 
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“Whereas Church Rates have for some Years 
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deal of ornamental architecture, and ereet-| not by the House. I understand his sug- 
ed of a size not in proportion to the wants | gestion to be this—that there should be 
of the particular congregation, but such | the same power as now of imposing church 
as the whole parish necessarily requires. | rates, and that that rate should continue 
Well, the theory of the law is, that the} to be imposed in the rural parishes, be- 
parish is bound to repair that chureh; the | cause the great majority there approve of 
practice of the law—and it is one for|the principle of church rates. It would 
which there is no remedy—is, that a majo-| not, however, be imposed there for ever, 
rity of the parishioners may refuse the | but in those parishes as well as in others, 
church rate. The remedy proposed by the | the parishioners would have the power of 
hon. Baronet (Sir W. Clay) for the existing | acting either according to the old or ac- 
state of things is to abolish church rates | cording to the new law. When, however, 
altogether. Now, I do say that in that case | they decided to act according to the new 
a hardship will be imposed upon those who | law and not to levy rates, there would be a 
attend church. They have not, like Dis- | provision that those alone who contributed 
senters, built places of worship to suit| to the repairs of the church should have 
their own wants; and it certainly appears | the disposal of the funds raised for that 
tome that if the existing parochial churches | purpose. There is one principle, indeed, 
are left without some means of legal sup-| to which I think the House should adhere 
port, it will, in the first place, be incon- | in any legislation on this subject. What- 
sistent with the principle of an Established | ever plan may be proposed, I think we 
Church, and in the next place it will throw | should retain for the Church, or rather for 
ahardship upon those who attend church. | the nation, the principle of calling upon the 
There are, however, various remedies sug- | land to maintain the parochial churches in 
gested. One is that there should be a repair. Sir, I consider these edifices not 
voluntary collection on behalf of the as belonging toa sect, but as national pro- 
church. Now I think that in many pa-  perty; and so considering them, I think 
rishes that voluntary collection would not they should be inseparably connected with 
be sufficient; I think it is possible that if a the land, by which the Church has hitherto 
voluntary collection were made over the been supported. I believe that it would be 
whole kingdom, sufficient means would be the worst possible policy on the part of the 
raised for the repair of the fabrics of the land to consent to any law by which we 
churches. But then comes the question to should incur any hazard that our village 
which my right hon. Friend the Chancellor churches should fall into decay. Such is 
of the Exchequer adverted —that when the principle which, as against my hon. 
that money was collected, every person Friend (Sir W. Clay), I am disposed to 
who belonged to the parish, whether they | maintain. The hon. Gentleman the Mem- 
had contributed to it or not, whether they ber for Manchester says, in opposition to 
attended the Established Church or some | this principle, that great effects have been 
other place of worship, would have a right | produced by the voluntary principle in the 
toa voice in the disposal of the money so | United States of America. I am not dis- 
collected. There, again, is a case of hard-| posed to question that assertion. I know 
ship te the Church. Then it is proposed that great effects have been produced by 
to separate Dissenters from others, and to | the voluntary principle alone in the United 
make all contribute to church rates who do, States of America. I know that great 
not declare themselves Dissenters. To that, | effects have been produced in this country 
however, I must strongly object. Another! by the voluntary principle, in connection 
method proposed is to levy pew-rents. I with the principle of an Established Church, 
think that objectionable in the first place, |The institutions of the United States are, 
because it would be repugnant to the feel- | however, wholly different from ours. While 
ings of the agricultural population gene- | they adopt the voluntary principle as to the 
rally, who have ever been accustomed to Church—while they have universal suffrage 
enter a church as a free and open place of ,—while they have no primogeniture as to 
worship. Besides, I think the poor espe-| the Jand—and while they have an elective 
cially would have a right to complain if; Senate and an elective President, all their 
you establish pew-rents. My right hon. ‘institutions harmonise together and pro- 
Friend the Chaneellor of the Exchequer | duce a free and great nation, whose great- 
has stated another plan, which I think was! ness and. whose freedom I should be the 
hot quite understood by the hon. Member last to question and the first to respect. 
for Manchester (Mr. Bright), and perhaps But in this country we have other institu- 
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tions. We have a national Church—we 
have an hereditary aristocracy—we have 
an hereditary monarchy, and all these 
things stand together. My opinion is, 
too, that they would decay and fall toge- 
ther. I see no reason why we should 
prefer to these institutions those of the 
United States of America; and I must, 
therefore, oppose this Bill, as, in my 
opinion, tending to subvert one of the 
great institutions of the State. 

Si WILLIAM CLAY briefly replied. 

Question put, ‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 182; Noes 
209: Majority 27. 
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Otway, A. J. 
Pechell, Sir G. B. 
Pellatt, A. 

Perry, Sir T. E. 
Phillimore, J. G. 
Phinn, T. 

Pigott, F. 
Pilkington, J. 
Pinney, W. 
Ponsonby, hon. A. G. J. 
Potter, R. 
Ramsden, Sir J. W. 
Ricardo, J. L. 
Ricardo, 0. 

Rice, E. R. 

Rich, H. 
Robartes, T. J. A. 
Roebuck, J. A. 
Russell, F. C. H. 
Scholefield, W. 
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Scobell, Capt. 
Scrope, G. P. 
Scully, F. 
Scully, V. 
Seymour, Lord 
Seymour, H. D. 
Seymour, W. D. 
Shelley, Sir J. V. 
Sheridan, R. B. 
Smith, J. A. 
Smith, J. B. 
Smith, M. T. 
Smith, rt. hon, R.V, 
Strickland. Sir G. 
Strutt, rt. }on. E, 
Stuart, Lord D. 
Swift, R. 
Tancred, H. W. 
Thicknesse, R. A, 
Thompson, G, 
Thornely, T. 
Tomline, G. 
Traill, G. 

Tynte, Col. C. J. K, 
Vane, Lord H. 
Vivian, J. H. 
Vivian, H. H. 
Walmsley, Sir J. 
Walter, J. 
Warner, E. 
Wells, W. 
Whitbread, S. 
Wickham, H. W. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 
Winnington, Sir T. E. 


TELLERS. 
Peto, S. M. 
Clay, Sir W. 


List of the Nors. 


Acland, Sir T. D. 
Adderley, C. B. 
Alexander, J. 
Archdall, Capt. M. 
Arkwright, G. 
Bailey, Sir J. 
Bankes, rt. hon. G. 
Barrington, Visct. 
Beckett, W. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blair. Col. 
Blandford, Marq. of 
Bramston, T. W, 
Bruce, Lord E. 
Buck, L. W. 
Buckley, Gen. 
Burghley, Lord 
Burrell, Sir C. M. 
Butt, G. M. 
Cabbell, B. B. 
Cairns, H. M. 
Campbell, Sir A. I. 
Cardwell, rt. hon. E. 
Carnac, Sir J. R. 
Cavendish, hon. C. C. 
Cavendish, hon. G. 
Cayley, E. S. 

Cecil, Lord R. 
Child, S. 


Christopher,rt. hn. R.A. 
Clinton, Lord C. P. 
Clive, R. 

Cobbold, J.C. 
Cocks, T. S. 
Codrington, Sir W. 
Coles, H. B. 
Colvile, C. R. 
Compton, H. C. 
Conolly, T. 

Coote, Sir C. H. 
Corry, rt. hon. H. L. 
Cowper, hon. W. F. 
Cubitt, Mr, Ald. 
Davies, D. A. 5. 
Davison, R. 
Dering, Sir E. 
Disraeli, rt. hon. B. 
Dod, J. W. 
Duckworth, Sir J. T. B. 
Duncombe, hon. A. 
Duncombe. hon. 0. 
Dunne, Col. 

East, Sir J. B. 
Egerton, Sir P. 
Egerton, W. T. 
Fgerton, E. C. 
Elcho, Lord 

Elliot, hon. J. E. 
Elmley, Visct. 
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Evelyn, Ww. J. 
Farnham, E. B 
Farrer, J. 

Fellowes, E. 
Ferguson, Sir R. 
Filmer, Sir E. 

Floyer, J. 

Follett, B. S. 

Forbes, W. 

Frewen, C. H. 
George, J. 

Gilpin, Col. 
Gladstone, rt. hon. W. 
Gladstone, Capt. 
Goddard, A. L. 
Gooch, Sir E. S. 
Gore, W. O. 

Graham, rt. hon. Sir J. 
Granby, Marq. of 
Greenall, G. 

Greene, 'T. 

Grogan, E. 

Gwyn, H. 

Hale, R. B. 

Halford, Sir H. 
Hamilton, G. A. 
Harcourt, Col. 
Hardinge, hon. C. S. 
Hayter, rt. hon. W. G. 
Heatheote, Sir G. J. 
Heatheote, G. H. 
Heathcote, Sir W. 
Heneage, G. H. W. 
Heneage, G. F, 
Henley, rt. hon. J. W. 
Herbert, Sir T. 
Hildyard, R. C. 
Hogg, Sir J. W. 
Horsfall, T. B. 
Hotham, Lord 
Hudson, G. 

Hughes, W. B. 
Jermyn, Earl 
Johnstone, 3i 

Jolliffe, Sir W. G. H. 
Jones, Capt. 

Kendall, N. 
Knightley, R. 

Knox, hon. W. S. 
Lacon, Sir E. 
Langton, W. G. 
Lascelles, hon. E. 
Legh, G. C. 

Lemon, Sir C. 
lennox, Lord A. F. 
lennox, Lord H. G. 
Leslie, C. P. 

Liddell, H. G. 
Lindsay, hon. Col. 
Lisburne, Earl of 
Lockhart, W. 
Lovaine, Lord 
Loveden, P. 

Lowther, hon, Col. 
Luce, T. 

Lytton, Sir G. E. L. B. 
Macartney, G. 
MacGregor, Jas. 
Malins, R, 
Mandeville, Visct. 
March, Earl of 
Masterman, J. 
Maunsell, T. P. 
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Meux, Sir H. 
Miles, W. 
Milnes, R. M. 
Michell, W. 
Montgomery, Sir G. 
Morgan, O. 
Mowbray, J. R. 
Mullings, J. R. 
Mundy, W. 

Naas, Lord 
Napier, rt. hon, J. 
Neeld, John 
Neeld, Jos. 
Newark, Visct. 
Newdegate, C. N. 
Newport, Visct. 
Noel, hon. G. J. 
North, Col. 
Oakes, J. H. P. 
Ossulston, Lord 
Packe, C. W. 


Pakington, rt. hn. Sir J.’ 


Palmer, Rob. 
Palmer, Koun. 
Parker, R. T. 
Patten, J. W. 
Peel, Col. 
Pennant, hon. Col. 
Percy, hon, J. W. 
Philipps, J. H. 
Phillimore, R. J. 
Portal, M. 
Powlett, Lord W. 
Pritchard, J. 
Robertson, P. F. 
Rolt, P. 

Russell, Lord J. 
Sawle, C. B. G,. 
Scott, hon. F. 
Shirley, E. P. 
Smijth, Sir W. 
Smith, A. 
Somerset, Capt. 
Sotheron, T, H. S. 
Spooner, R. 
Stafford, A. 
Stanhope, J. B. 
Starkie, Le G. N. 
Stuart, H. 
Taylor, Col. 
Thesiger, Sir F. 
Tollemache, J. 
Trollope, rt. hon. Sir J. 
Tudway, R. C 
Tyler, Sir G. 
Vance, J. 

Vane, Lord A. 
Vernon, G. E. H. 
Villiers, hon. F. 
Vyvyan, Sir R. R, 
Waddington, D. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Waterpark, Lord 
Welby, Sir G. E. 
West, F. R. 
Whitmore, H. 
Wigran, L. T. 
Willoughby, Sir I. 
Wrightson, W. B. 
Wyndham, H. 
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Wynn, Lieut. Col. 
Yorke, hun, E. T. 


TELLERS, 
Goulburn, rt. hon. H. 
Young, rt. hon. Sir J. Liddell, hon. H. T. 
Words added; Main Question, as 
amended, put, and agreed to. 
Second Reading put of for six months. 
The House adjourned at ten minutes 
before Six o’clock. 
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HOUSE OF LORDS, 
Thursday, June 22, 1854. 


Mrxvutes.] Pusiic Birrs.— 1* Customs Duties 
(Sugar and Spirits); Ecclesiastical Courts ; 
Bleaching, &c. Works. 

2* Incumbered Estates (West Indies). 
8* Episcopal and Capitular Estates Management, 
1854; Customs Duties. 


BREACH OF PRIVILEGE, 

Tue Marquess or CLANRICARDE 
rose to call the attention of their Lord- 
ships to matters which involved a breach 
of privilege. He trusted that they would 
consider that he was justified in doing so 
before they went into the Orders of the 
Day. The breach of privilege was in- 
volved in a return which was ordered, on 
the Motion of Earl Grey, on the 7th of 
April. It would be in the recollection of 
the House that on the 7th of April Earl 
Grey made a very remarkable speech on 
the interesting subject of the administra- 
tion of the Army, and concluded by mov- 
ing for the production of certain returns. 
Their Lordships would also recollect that 
the noble Lord (Earl Grey) went into 
the subject very extensively, and that his 
speech attracted great attention, not only 
in this House, but throughout the whole 
country, and he (the Marquess ,of Clan- 
ricarde) thought that it might be said to 
have been a very useful and effective 
speech. But it appeared that this speech 
had given offence to certain subordinate 
individuals employed by the Government, 
and from this arose the irregularity in the 
return of which he complained. He 
apprehended that, when a noble Lord 
moved for a return of any correspondence 
or official papers, such a Motion must be 
naturally confined and directed to papers 
in existence when the return was ordered ; 
and though, undoubtedly, there might be a 
difference in the cases in which, by Acts 
of Parliament, certain public bodies and 
functionaries were ordered to lay before 
Parliament, at stated times, returns, ac- 
counts, and reports, yet he apprehended 
that no deviation could be made in the case 
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of returns ordered to be issued from the 
office of the Secretary of State, so as to 
include anything beyond the date when the 
Motion was made. It would be impossible 
for the House to entertain such a Motion 
as that the correspondence of the Secre- 
tary of State for the future as well as of 
the past, should be produced to Parlia- 
ment ;—such a Motion would, he consider- 
ed, be an encroachment on the prerogative 
of the Crown, and it would also be impos- 
sible for any Ministry to accede to such a 
Motion. It was perfectly clear that in this 
particular case, it was not the understand- 
ing or intention that the usual rule should 
be departed from, of producing those docu- 
ments only having reference to the subject 
of Earl Grey’s Motion, which were in ex- 
istence at the time that Motion was made. 
The Motion of the noble Earl was an Ad- 
dress for a return of copies of any corre- 
spondence between the different depart- 
ments of Her Majesty’s Government, with 
respect to any additions which might have 
been made to the department of the Se- 
cretary of State for War and tie Colonies ; 
and, also with regard to any changes which 
had been made in the transaction of busi- 
ness relating to the administration of the 
Army. Their Lordships would perceive 
that this correspondence was under two 
heads, and the return had accordingly been 
so made. As to the first head, respecting 
the correspondence as to the additions 
made to the department of the Secretary 
of State for War and the Colonies, the re- 
turn contained five papers, the last of which 
was dated on the 2nd of April, and this 
correspondence ended, very properly, at 
the time when the Address was voted by 
this House. He might regret that the re- 
turn ended at this date, as the subject was 
very interesting to the House, and he 
hoped that they would soon have the whole 
of the correspondence laid before them 
which related to the office of a fourth Se- 
cretary of State and the division of busi- 
ness which had taken place with respect to 
the administration of the Army, consequent 
upon the establishment of a fourth Se- 
cretary of State ; but yet it was right that 
the return had stopped with the corre- 
spondence dated the 7th of April. Their 
Lordships, would, however, be surprised 
to find, when they came to the second 
head, under which the return was made, to 
find that there were, in the ten papers-of 
which the return consisted, no less than 
three of the most important dated subse- 
quent to the day on which the return was 
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ordered; and that the whole of these 
papers, from the way in which they were 
numbered and laid before the House, were 
avowedly and declaredly, as well as jn 
substance, an answer to the speech made 
by Earl Grey. He (the Marquess of Clan. 
ricarde) thought that it was contrary to 
the privilege of this House, contrary to 
decorum, and offensive to the dignity of 
the House, that a subordinate officer of the 
Government, when a return was ordered, in- 
stead of confining himself to his duty in 
preparing the return as ordered, should 
oceupy himself in preparing an answer to 
a speech, and then deliver it in the way of 
a return to this House of Parliament. He 
knew that certain public functionaries, 
Commissioners, and others, frequently in 
their Reports noticed transactions and de- 
bates which had taken place in Parlia- 
ment, with a view of correcting errors 
which might have arisen ; but the debates 
referred to were those of past Sessions; 
but these being Reports made to the 
Crown on their duties, by those who exe- 
cuted them, were different to the case of a 
return ordered for a specific purpose, and 
limited to a certain object. He thought 
that he need not point out to their Lord- 
ships that this was a matter which might 
be a breach of privilege, and that it was 
not only in derogation of the dignity of 
this House, but that it might be very in- 
convenient as a precedent, if it were to be 
established as such. The House would be 
at once convinced of the justice of the 
complaint, if he read a few lines from the 
second return. The first paper under the 
second head of the return was the copy 
of a letter from Sir C. Trevelyan to the 
Duke of Neweastle. It was dated from 
the Treasury on the 9th of May, Lord 
Grey’s Motion having been made on the 
7th of April, and in it would be found the 
following statement — 

“ My Lord Duke,—The officers of the Commis- 
sariat feel that that branch of the public service 
has been unjustly dealt with in a recent debate in 
the House of Lords.” 

He thought it would be difficult for their 
Lordships to find any document so com- 
mencing introduced in any return to this 
House. The avowed intention of the 
noble Earl (Earl Grey) was to condemn 
the existing system by the exhibition of 
its pernicious results; so that, if any © 
their Lordships thought proper to propose 
a change in the Administration of the 
State, he must be prepared to have his 
speech answered, not by the Minister re 
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sponsible for the conduct of such a de- 
partment, but by a letter addressed to the 
Minister by a subordinate in the depart- 
ment, to be laid upon the table of the 
House in a return. The letter to which 
he alluded might have formed a very good 
brief for a speech to be made by a Mi- 
nister on a subsequent Motion; nor 
would there have been any objection to 
such a letter; a little corrected in its word- 
ing, being laid before the House; but he 
complained of its being included in a return 
ordered to be made a month before the 
letter was in existenee. The letter went on 
to say that, since 1840, several improve- 
ments had been made in the Commissariat 
Department, and then it stated that— 


“We think it hard to be held up to our coun- 
trymen as a helpless body in administering a 
department on which the success of the Army 
depends. I beg to be forgiven for giving the fol- 
lowing instances in support of what I have 
stated.” 


He had read this to show the way in 
which the return had been framed in order 
tosupport the statements of the writer in 
answer to Earl Grey's speech—a purpose 
which was evidenced by the fact, that, 
though some of the papers were dated as 
early as February, the first paper given 


was dated the 9th May. The House 
must see that such a course was not only 
inconvenient, but wholly unjustifiable in 
the present instance; for, though he was 
not there to defend Earl Grey, yet he 
must say in that remarkable and powerfal 
speech the noble Earl referred to every 
branch of the administration of the Army, 
and only referred to the Commissariat as 
aconsiderable branch of that service, and 
he commeneed his speech by saying that 
he had not made an attack on individuals, 
but on the system; and he closed his re- 
marks by saying that though many of the 
individuals under the system were eminent 
and praiseworthy men, yet it was impos- 
sible such a system could be well admi- 
nistered, however praiseworthy and emi- 
nent might be the individuals employed. 
If the contrary, however, were the case, 
it would be no exeuse for the course pur- 
sued ; for this was not a question between 
Sir C. Trevelyan and Earl Grey, but one 
between the House and the department of 
the Government bound to furnish the re- 
turns ordered by the Crown in conse- 
quence of an address from this Dlouse. 
He did not know how this matter should 
e dealt with, and would rather leave it to 
their Lordships to decide ; but it seemed 
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to him that if such a case were allowed to 
become a precedent, it would be a very 
mischievous one, as well as derogatory to 
the dignity of that House. 

Tue Duke or NEWCASTLE said, that 
his noble Friend had objected to the re- 
turn on two grounds—firstly, because it 
contained papers dated subsequently to 
the day on which the return was ordered ; 
and secondly, on the ground of a supposed 
breach of privilege of the House, by refe- 
rence to the notice which had been taken 
of the debate that had occurred in that 
House. As to the first objection—as to 
some of the papers being dated subsequent 
to the day on which the Motion was made 
—undoubtedly, if they adhered to the 
strict rule in such cases, an irregularity 
had been committed ; but at the same time 
he had reason to believe, though he had 
not had time to look back for precedents, 
that such a course was not without prece- 
dents in that House, and he was sure that 
it was not without precedents as regarded 
the other House of Parliament. This 
partly arose from the faet that returns 
would be very imperfect unless such a 
course were sometimes followed. The 
noble Marquess had referred to the first 
part of the return, which contained a 
paper of the 7th April, the very day the 
Motion was made, and observed that that 
was very proper; but supposing the Mo- 
tion had been made on the preceding day, 
the 6th April—would it not have been ex- 
ceedingly inconvenient that the letter of 
the 7th April, completing the correspond- 
enee, should have been omitted? Al- 
though the course might not be strictly 
correct, for the sake of convenience the 
rule was departed from, and he had rea- 
son to believe it was not of unfrequent oc- 
currence. As regarded the second and 
more important objection, he was in a posi- 
tion to be enabled to state the whole of the 
facts with reference to that occurrence. 
The Parliamentary returns from the Co- 
lonial Office were, as everybody knew, 
very voluminous in every department, and 
much more so than was desirable for the 
convenience of Parliament, with a view to 
its being read, or the economical expendi- 
ture of the public money. The officers in 
that department were consequently so over- 
worked that it was impossible for them to 
keep up with current orders of this House 
during the Session. The order for this 
correspondence was sent to the Colonial 
Office, and in the Colonial Office the re- 
turns were made up; but, in consequence 
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of the press of business, they were not made 
up when ordered, but, speaking from re- 
collection, in the following month of May. 
The clerk, therefore, who made the return, 
having collected the papers having refe- 
rence to it from the various officers, put 
them all together for his (the Duke of 
Neweastle’s) approval previous to their 
being laid before the House; and he would, 
therefore, take upon himself the blame 
and the responsibility of having allowed 
them to be presented in the return. The 
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responsibility of having written these pa- | 


pers did not attach to him, but as far as 


laying them on the table he admitted his | 
| by the noble Earl (the Earl of Derby), 


responsibility, and he admitted they con- 
tained matter of very questionable pro- 
priety. 
ground on which he had thought they should 
be laid on the table. 


Ife would tell their Lordships the | 


He admitted that at | 


the time it had appeared to him to be| 
{tion had been pressed vw von him, he gave 


a matter of questionable propriety, for he 


at once saw that a reference to debates | 


in that House was an irregularity. If 
these documents, therefore, had entered 
into questions of policy, or had attempted 


to refute the general positions of Earl, 
Grey, or of any other Member of the, 
House, he should at once, and without the | 


slightest hesitation, have refused to place 
them upon the table, however aggrieved the 
parties must have felt themselves by that 
refusal. 

ever, from Mr. Filder and Mr. Weir, he 
perceived that they felt that the obser- 
vations of Earl Grey reflected, not upon 
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could not have done so. No doubt, any 
reference to the debates in that House, 
either upon the part of individuals or of 
the press, was a breach of their Lordships’ 
privileges; but he was sure that they 
would not forget that it was a breach of 
privilege carrying with it no moral offence, 
and that it was one which was committed 
daily in all quarters of the country, not 
ouly by the press, but also by individuals, 
When he said he should have taken the 
same course himsclf, he would state that 
a somewhat similar case had oceurred to 
himself not long ago, when he answered 
a question which had been put to him 


with respect to the name of the con. 
tractor who had supplied some bad hay 
to the troops going abroad. Having ob- 
tained the name from a friend at the bar of 
the House upon the instant after the ques- 


it. The next morning he received a letter 
from the gentleman whose name he had 
given, strongly, but most courteously and 
most justly, complaining of the injustice 
which had inadvertently been done to him 
by his name, which was not that of the 
real party, having been given. Did their 
Lordships suppose that he had told that 


| gentleman that he had committed a breach 
of the privileges of that House by writing 


When he read the letters, how- | 


that letter to him? Certainly not; and 


yet that was as much a breach of privi 


the system of which they had been the in- | 
struments, but upon themselves ; and their | 
Lordships would find that Mr. Filder and | 


Mr. Weir were the officers executing the 
particular duties in the Colonies at the 
time which was referred to by Earl 
Grey. The question, therefore, became 
one of a personal character; and, con- 
sidering that those letters had been sent 
in by two gentleman who were absent 
from this country, and to whom, there- 
fore, he could not express any suggestion 
that they should not be laid upon the table 
of the House, he had decided that, in jus- 
tice to those gentlemen, it would be better, 
on the whole, that they should be laid be- 
fore their Lordships, As a test whether 
Earl Grey had a right to complain, he had 
applied the case to himself, and had asked 
whether, if he had made a speech in that 
House accusing any gentleman in the pub- 
lic service, he would refuse to them the op- 
portunity of stating their own case to the 
public, and he certainly had felt that he 
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lege as had been committed in the present 
case by these gentlemen having addressed 
letters to Sir Charles Trevelyan, What 
he had done upon that oceasion was this— 
he went down to the [louse the next even- 
ing, and stated that, to his extreme an- 


{ . 
noyance, he had given a wrong name, and 


| 


he explained to the House all the cireum- 
stances. Those were the facts connected 
with this case. Ile did not at all pretend 
that there had not been a technical breach 
of privilege; but he thought the House 
would agree with him that it was a matter 
fur serious consideration whether, in the 
case of two gentlemen who were absent on 
public duty, and felt themselves aggrieved, 
and who were entitled to address letters on 
the subject, he should have withheld these 
letters, pertinent as they were to the sub- 
ject to which the Motion referred. 

Tue Eant or DERBY thought that the 
ease of the hay contractor was entirely dif- 
ferent from the present. Not disputing 
the hardship which might occasionally arise 
to individuals from their conduct being call- 
ed into question in that House, when they 
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had no opportunity of making a defence, he 
could not help thinking that the noble 


Duke would have done better if, instead of 


the course which he had taken, he had 
adopted that which he had pursued in the 
cease of the hay contractor, and had gone 
down to the House, and, in his own character 
as a Member of the House, had stated 
that he had received explanations which, in 
his place in Parliament, he was ready ver- 
bally to communicate. Their Lordships 
would see that nothing could be more ditfe- 
rent than the case of such an explanation 
so given by the Minister, whose voice was 
the proper organ for their defence on the 
part of the person aggrieved, and the 
course which had been pursued in the pre- 
sent case, when private letters were in the 
first instance addressed to a subordinate 
oficer of the Government — when that 
subordinate officer gave to those letters 
a public character by accompanying them 
with comments of his own—and by offi 
cially sending them in to a public depart- 
ment—and when he finally obtained the 
sanction of a Minister of the Crown to lay 
that correspondence, with comments upon 
adiseussion which had taken place in that 
House, upon their Lordships’ table. The 
noble Duke had stated that this had been 
a matter of consideration with him, and 
that, as it related to private individuals, he 
had thought it desirable to lay the docu- 
ments upon the table, even at the risk, 
as the noble Duke had said, of ** techni- 
eally”’ violating the privileges of the 
Honse. He (the Earl of Derby) contended 
that this was more than a teelmical viola- 
tion of the privileges of the House, and 
that it was one which, if sanctioned by 
the Ministers and not remarked upon by 
the House, would icad to the most serious 
inconvenience, and not improbably might 
greatly endanger the freedom of speech in 
that House, which was so essential to the 
proper discussion of matters brought be- 
fore their Lordships’ attention. The noble 
Duke treated it as a mere technical breach 
of privilege, the strict observance of which 
would have been attended with inconve- 
menee; but that incor.venience might easily 
have been obviated by an oral statement. 
The return, in its present shape, was most 
objectionable, and he could not but regret 
that such letters should have been written, 
and still more that they should have been 
issued in so authentic a form, and with the 
sanction of the Government. 


{June 22, 1854} 





| 


Ear, FITZWILLIAM agreed with the ‘which those gentlemen must be allowed 
noble Earl who had just spoken that it was | to feel for themselves, and it must be re- 


R 2 


486 


not merely a technical breach of privilege, 
but a very serious one, if Her Majesty’s 
Ministers, in giving what they professed to 
be a return, laid an argumentative paper 
upon the table proceeding from some in- 
ferior officer, and wiitten subsequent to the 
return being ordered. He confessed, on 
looking at these papers, that he could not 
but entertain some little curiosity to see 
the letters to which those that had been 
published were the answers ; because it was 
quite clear to him that these commissaries 
must have something else to do than to 
read the accounts in the Zimes of their 
Lordships’ debates, and that they had not 
been made acquainted with those debates 
and with the speech of his noble Friend on 
the 7th of April merely through the me- 
dium of the public papers. It was quite 
clear that there must have been some other 
communication with those gentlemen, and 
he should be inclined to move for a copy of 
that communication, unless the noble Duke 
the Seeretary for the War Department 
would acquiesce in the suggestion that the 
papers should be withdrawn from their 
Lordships’ table, and the return placed 
there in an amended form. 

Tne Duke or NEWCASTLE said, that 
as this was a matter which entirely affected 
the concerns of their Lordships’ JIouse it 
was not one for the Government to take 
any course in; and if it were the general 
opinion of the House that the paper ought 
to be withdrawn, he could only say, upon 
his own part, and on the part of the Go- 
vernment, that he should not have the 
slightest objection to it. Perhaps his noble 
Friend would make a Motion that the paper 
be withdrawn. 

Tue Eart or ELLENBOROUGH: The 
noble Earl cannot make a Motion of that 
sort with respect to a return which has 
been presented in reply to an Address to 
the Crown. 

Tue Duxe or NEWCASTLE said, that 
that of course was a matter of form which 
must be attended to. All he said was, on 
his own behalf and on behalf of the Go- 
vernment, and admitting the responsibility 
which attached to himself, that no opposi- 
tion should be made to any Motion which 
might be considered desirable in order to 
vindieate the privileges of their Lordships’ 
House. His noble Friend had stated that 
no formally personal attack had been made 
upon those two gentlemen. He readily 
admitted it; but that was a subject upon 
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membered that they were the gentlemen 
who had had the discharge of the public 
duties in question at the time of the trans- 
action to which the noble Lord had re- 
ferred, and that they felt, in consequence, 
that their characters were at stake. _Ilis 
noble Friend on the cross-benches (Earl 
Fitzwilliam) had stated that it could be 
distinctly seen that the letters from Mr. 
Filder and Mr. Weir were answers to 
communications which had been sent from 
home. All he (the Duke of Newcastle) 
could say was, that if they were as repre- 
sented by his noble Friend, he knew no- 
thing about it. He had never called for 
any explanation from any human being, 
and he had been no party to any such 
transaction, if it had taken place. He 
had seen nothing of them until they were 
communicated in an official form by the 
Treasury to the Colonial Office. 

Lorp PANMURE reminded their Lord- 
ships that he had taken part in the debate 
upon the 7th of April, when these returns 
were moved for, and had urged the Go- | 
vernment to take some steps whereby the } 
management of the Commissariat should 
be removed out of the hands of the Trea- 
sury and placed under the control of the 
Secretary of State for War. He thought 
that a most clear proof was now afforded 
that the sooner they did that the better, 
because it appeared from these papers that 
Sir C. Trevelyan was, de facto, the head 
of the Commissariat Department, while the 
real head of the Treasury did not appear 
to have anything to do with the matter. 
There was sufficient to induce their Lord- 
ships to ask the Government to arrange, | 
without delay, for the new Secretary of | 
State for War taking charge of those de- | 
partments which belonged to the adminis- | 
tration of the Army. If that were done, | 
there would always be a high officer in the | 
House ready to stand forward in defence of | 
his subordinates if their conduct were im- 
pugned, and there would be an end to 
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but it should rest with the noble Duke 
himself to withdraw it, inasmuch as it had 
been laid upon the table by him in reply to 
an Address to the Crown, It was a very 
important question as a matter of privi- 
lege, and the inconvenience would, he was 
convinced, be found to be very great if 
papers were presented as returns to an 
Address of a date subsequent to the date 
of the Address, If other papers should 
be discovered which had a bearing upon 
the subject, but which were of a date sub- 
sequent to the order, the proper course 
would be to make a supplementary order, 
whereby the whole ol,ject would be attained 
without being open to any objection, It 
would be extremely inconvenient, however, 
to admit, as a precedent, when papers 
were ordered relating to a particular de- 
partment, that they should be altogether 
of a prospective character. 

Tue Duxe or NEWCASTLE said, that 
as the feeling appeared to be so general, 
he had no hesitation in stating that he 
would, with the least possible delay, lay 
upon the table of the House an amended 
return in substitution of the present one, 


INCUMBERED ESTATES (WEST INDIES) 
BILL. 

Order of the Day for the Second Read- 
ing read, 

Tue Duxe or NEWCASTLE: My 
Lords, in moving your Lordships to give a 
second reading to this Bill for facilitating 
the sale and transfer of Incumbered Estates 
in the West Indies, it is hardly necessary 
for me to cail your attention to the fact 
that no new principle of legislation is in- 
volved in the measure; but that, on the 
contrary, in proposing it, the Government 
are now only following out a measure whieh 
has been passed for some years, and has 
been extensively applied in another portion 
of the empire, and which I think your Lord- 
ships will agree with me has been attended 
with very considerable success. Soon after 


inferior officers interfering and comment-| the seals of the Colonial Office were placed 
ing, as Sir Charles Trevelyan had thought | in my hands, my attention, as undoubtedly 
proper to do, upon debates taking place in | had been that of my predecessors, was di- 
their Lordships’ House, with which he had | rected to the misfortunes of many of the 
no concern. West Indian Colonies, to the causes of 
Tue Eaut or ELLENBOROUGH said, | those misfortunes, and to such remedies as 
that it was inconvenient, when they were | it might be in the power of Parliament to 
dealing with a question of privilege that | apply to them. In the course of the last 
they should travel into the much wider and | Session of Parliament I had the honour of 
not less important question of what ought | laying before your Lordships a statement 
to be the duties of the Commissariat. He with reference to the island of Jamaica 
was of opinion that the proposal to with-| and the measures which 1 thought it my 
draw the paper was a very proper ono; | day to submit to the Legislature of that 
The Duke of Newcastle 
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island with a view of effecting such a re- | influence upon the industry and prosperity 
form in their constitution and in their mode of the island which such a state of things 
of legislation, as I believed to be an essen- | must necessarily entail, more especially 
tial preliminary to any other remedies | when we bear in mind the additional fact, 
which Parliament could devise for the evils that a large proportion of those encum- 
under which that important Colony labour- | brances are for sums even in excess of the 
ed. I am happy to state to your Lordships | value of the estates. Under such cireum- 
that before I left the Colonial Office I re- | stances, whatever may be the position of 
ceived from the Governor of Jamaica a | the proprietors of those estates, it is utter- 
despatch, sending home ordinances for con- | ly impossible either for the purpose of the 
firmation by Her Majesty, which carry out, | introduction of labour, for the purpose of 
toa very great extent, that reform of the | drainage, or for any other object of im- 
constitution which I had suggested—ordi-| provement, to obtain further advances, 
nances which, if they do not effeet every- | Sales are obviously the only remedy for 
thing that could be desired, at least make | such a state of things; but these unfor- 
such prudent alterations, and introduce so | tunate proprictors are in many instances 
novel and so amended a form of legislation, | utterly unable to effect sales. In conse- 
as lead me to hope that in subsequent | quence of the extreme intricacy of the 
years the Legislature of the island will be | mortgages it is impossible to make out an 
willing to co-operate with Her Majesty’s | indisputable title, and unless some cheap 
Government and with the Imperial Parlia- | and prompt mode of transfer can be devised, 
ment in passing those further measures | the remedy of sale cannot be carried into ef- 
which may be considered desirable. I | fect. Your Lordships might perhaps expeet 
stated at that time to your Lordships that | that I should not bring forward on the part 
it would be necessary at a future time | of Her Majesty’s Government any measure 
to introduce other measures bearing upon | of this description without being strength- 
the condition of this island, and though | ened by the opinions of those who, from 
I did not, I believe, mention the name | their local experience, would necessarily 
of the Bill which is now before your Lord- | be better able to form an opinion as to the 
ships, I certainly referred to it as a mea-| propriety of such a measure than any Mi- 
sure which I conceived to be essential | nister or any Government could possibly 
to the prosperity of the West India Co-| be. I believe I might, if I were inclined 
lonies. Before the date of the abolition of to weary your Lordships, quote plenty of 
slavery, the immense value of West India | authorities and opinions to strengthen my 
property, the large production of sugar, and | case. I will name only a few as a sample 
the general thriving state of most of the | of the whole. Sir Charles Metealfe, un- 
proprietors in those Colonies, had induced , doubtedly one of the highest authorities in 
a state of things which has existed in| all matters relating to the island of Ja- 
other countries similarly situated—namely, | maica, expressed, as long ago as 1841, his 
heavy encumbrances effected by means of , earnest desire that some measure should 
wills and marriage settlements, to say no- | be introduced to carry into effect those ob- 
thing of the encumbrances in the shape | jects to which I have referred, and stated 
of mortgages, which were effected in spite it as his opinion that no wiser or more im- 
of the large returns from the properties | portant measure of legislation could be 
and the general prosperity that prevailed. | devised for improving the condition of the 
Causes which have operated since the pe- | West India Islands. I have been in com- 
riod of emancipation have, I am afraid, | munication also with the West India Asso- 
considerably increased the encumbrances— ciation upon this subject; and 1 believe 
at any rate that class of them to which I 1 am entitled to say that that body, com- 
have referred under the head of mortgages. | prising the principal proprietors and mer- 
Large advanees have been made for ear- | chants connected with the West India 
tying on the business of those Colonies by | Colonies, are most anxious that a measure 
merchants and others, and the result is | of this kind—indeed, I may go the length 
that many of the estates are heavily, and of saying this Bill itself—should be passed 
some of them, I fear, inextricably eneum- | by your Lordships and the other House of 
bered. I have been told that in the island | Parliament. Moreover, before finally de- 
of Jamaica alone nearly nine-tenths of the | ciding upon introducing this measure, I 
estates in the island are under heavy en-, communicated with such officers of the 
cumbrances; and it is hardly necessary to Colonial Governments as I thought were 
point out to your Lordships the withering competent to advise me. I had a letter 
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from Sir Henry Barkly, the Governor of 
Jamaica, strongly urgng a measure of 
this description, and similar communiea- 
tions have reached me from Mr. Stevenson, 
an eminent lawyer, for many years a Judge 
in Jamaica, and now President of Honduras; 
from Chief Justice Sharp, of the island of 


Incumbered 


St. Vincent; from the Attorney General | 


of Trinidad, and from the Governor of 
Tobago, all assuring me that Her Majes- 


ty’s Government could not do anything | 
more calculated to resuscitate many of the | 
West India Islands, more especially Ja- | 
}also to make the proceedings transferable 


maica, than the introduction of a Bill sitwi- 


lar to that which | have already staied has | 
The objeets ! 


been so successful in Ireland. 
of this bill are, of course, sufficiently well 
known to your Lordships from the almost 
identical provisions of the Irish Ineum- 
bered Estates Bill. In the first place, 
this Bill may be compared, in many re- 
spects, to the existing law with respect 
to bankruptey. It will undoubtedly ope- 
rate, with regard to the land in the 
West Indies, in the same way as the bank- 
ruptey laws affect the personal property of 
individuals. Another object of equal im- 


portance is to effect direct sales, and to 
distribute the proceeds among the parties 
entitled to receive them, in the simplest 


form, and at the cheapest possible rate. 
The third is a no less important object, 
and is one without which such a measure 
would be comparatively valucless—to con- 
fer an absolute and indisputable title ; in- 
asmuch as the intricacy of existing titles, 
in consequence of the circumstances to 
which I have referred, in many eases ren- 
der the property entirely unavailable. 
This Bill has been founded upon the 
forms and precedent of two former Bills 
—first, and chiefly, the Irish Incumbered 
Estates Bill; and secondly, more par- 
ticularly as regards the formation of the 
Commission, on the Slave Compensation 
Act introduced by the noble Earl opposite 
(the Earl of Derby) into the other House 
of Parliament. I do not mean, of course, 
that this Bill follows the precedent of the 
Jrish measure in all its details, but its 
principal provisions are the same, and the 
alterations which have been introduced are 
only such as were absolutely necessary in 
consequence of the difference in the tenure 


of property in that ccuntry and in the Co- | 
lonies; and also because, though, undoubt- | 


edly, we have reason to regret absenteeism 
in Ireland, yet, as a general rule, we may 
say that the proprietors of Ireland are, as 
@ class, residents in the country; whereas 
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the proprietors of land in the West Indies, 
and not the proprietors only, but the en. 
cumbrancers also, are resident in England, 
Noble Lords will at once perceive how dif- 
ferent the legislation is which is required 
for such a case, as compared with Ireland, 





It is necessary that, instead of having, as 
in Ireland, a eourt established in the eoun- 
try itself for the adjudication of these cases, 
you should have a Commission instituted, 
not merely in the Colonies, but in England 
also, in order to give an alternative to par. 
ties to proceed either there or here, and 


from the one to the other. I have already 
stated that the form of this Commission is 
intended to be in many respects like that 
instituted by the Slave Compensation Act, 
It is proposed that it should consist of one 
Chief Commissioner and two Assistant Com- 
missioners ; the Chief Commissioner to be, 
under all cireumstances, resident in Eng- 
land, and the two Assistant Commissioners 
either to act with him in England and to 
form a court, as provided by some of the 
clauses of this Bill, or to act under him in 
the Colonies, either alone, or, if necessary, 
with local Commissioners, whom it is propos- 
ed also to appoint in convenient localities, 
I hope and believe, however, that it will 
not be necessary to appoint local Commis- 
sioners, but that the Assistant Commission- 
ers will be found sufficient to carry out the 
provisions of the Act. Anotlier difficulty 
will at once strike your Lordships when it 
is mentioned, and that is, that the laws ex- 
isting in the West India Colonies are not 
only not similar, but are frequently at va- 
rianee with each other. As regards the 
most important of those Colonies, the island 
of Jamaica, the laws are in most respects 
assimilated to those of England ; but in 
other Colonies, in Guiana, Trinidad, Mar- 
tinique, and St. Lucia, for example, the 
laws, so far from being similar to those of 
England, more resemble those of Holland, 
France, and Spain, respectively. — It is, 
therefore, absolutely impossible, as your 
Lordships will perceive, that in a Bill of 
this kind distinct regulations could be laid 
down with reference to the procecdings 0 
this Commission, which should be equally 
applicable to the varied circumstances of 
all these different islands. It thus became 
absvlutely necessary to devise some plan 
by which, without any great violation of 
principle, due flexibility may be given to 
| the Commission, so that the Commissioners 
| may be enabled ‘to adapt their mode of pro- 
| eee to the different laws of each colony. 
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Therefore the 67th clause—a clause which | 
js peculiar to this Bill, and which is one of 
the few for which there is no precedent in 
the measures to which I have referred— 
provides that in any colony where the laws 
and customs are different from those of 
England, the Commissioners shall be en- 
titled to substitute for the provisions of 
this Act other provisions accommodated to 
the laws and customs of such colony. I 
need hardly inform your Lordships that a 
proviso is inserted that none of those sub- 
stitutions or alterations shall be contrary 
either to the general law of England or to 
the spirit and intention of this particular 
Act. I am ready to admit that a suffi- 
eient safeguard is obviously necessary over 
a power of this description; but inasmuch 
as there are but two parties to be affected 
by the exercise of this power, I hope your 
Lordships wiil agree with me that sufficient 
protection has been afforded by the provi- 
sion that, as regards the interests of the 
colonists themselves, any rule or regulation 
of this description shall be laid before the 
Legislature of the Colony thirty days before 
it can be confirmed, and that, as regards 
the interests of the English proprietors, an 
Order in Council shall be necessary to con- 
firm such rule or regulation before it has 
legal validity. Now, I felt that, in intro- 
ducing a measure of this kind for the Colo- 
nies, there was a great principle to be ob- 
served, upon which I dwelt in moving your 
Lordships to give a second reading to a 
measure relating to the Legislative Council 
of Canada; and that is, that we ought not, 
however we may be convinced of the pro- 
priety or advantage of any particular mea- 
sure affecting the interests of distant colo- 
nies, to furee upon them legislation which 
for many reasons may be at the time un- 
palatable to them. I am quite aware that 
if we, the Members of the Imperial Par- 
liament, were to pass a measure of this de- 
scription, without giving the parties whose 
interests are affected a voice in the mat- 
ter, umbrage would necessarily be given to 
the Colonies, and we should receive remon- 
strance after remonstrance in consequence 
of that violation of a sound principle, to 
which I for one will never be a party. 
But if your Lordships will look to the 
first and last clauses of this Bill, you will 
pereeive that by the joint operation of 
those two clauses the Bill is carried into 
execution without any violation of the 
rights of the colonists themselves, while 
at the same time we preserve that unity 
of action which is absolutely necessary, 
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and which could not be attained if you left 
to each individual colony the duty of pass- 
ing a measure of this description for itself 
without regard to the different interests 
which might be affected by it. An Order 
in Council is necessary to bring this Bill 
into operation in any colony to which it 
may be intended to apply it; but that 
Order in Council cannot be obtained unless 
by an address passed by the Legislature 
of that colony, and until provision has been 
made by the Colonial Legislature for the 
whole expenses to be incurred in carrying 
the measure into effect. I have already 
stated that power is taken to appoint local 
Commissioners under the Act. I believe 
that they will probably not be required, 
except perhaps in the more important of 
the colonies; but the precedent of the Slave 
Compensation Act having been followed in 
this respect, I have every reason to antici- 
pate the well working of such a Commis- 
sion, as I believe no complaint was made 
with respect to the local Commissioners 
appointed under the Slave Compensation 
Act. <A power is given in this Bill, similar 


to the power in the Irish Act, to the Com- 
missioners to frame a code of procedure, 
to appoint persons to examine witnesses at 
a distance if necessary, and to prepare 


other provisions of a comparatively unim- 
portant character, with which it is not ne- 
cessary to trouble your Lordships, as they 
are all more or less familiar to you in con- 
nection with the practical working of the 
Irish Act. Those rules of procedure and 
other provisions of the Commissioners will 
have, under the 20th clause of the Bill, 
to be laid before the Queen in Council, who 
will have the power of refusing to confirm 
them if any reason adverse to them should 
exist. I will therefore pass over many of 
these provisions, which, if not re-enact- 
ments, are at any rate applications of ex- 
isting enactments, believing that it is un- 
necessary, for instance, to go into any 
statement with respect to the provisions 
relative to partitions, changes, divisions, 
and charges. But I think it is right, more 
especially as a statement has been made 
to me upon the subject since I came down 
to the Iiouse by a former Colonial Seere- 
tary, that I should eall your Lordships’ 
attention to that part of the Bill which 
provides that neither the eneumbraneer nor 
the proprietor can force a sale against the 
will of the Commissioners, who have power 
given to them to bring the property to sale 
only if they shall see fit. An appeal is 
given from the proceedings of the Commis- 
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sioners to the Queen in Council, which, as 
your Lordships know, is in reality an ap- 
peal to the Judicial Committee of the 
Privy Council, the best security that ean 
be given against any injustice on the part 
of the Commissioners, at the same time 
operating as a check upon needless liti- 
gation and groundless appeals. The effect 
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of this Bill, if it should become law, I hope | 


will be that litigation will be to a great 
extent prevented ; that as in Ireland so in 
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electors in the whole of the island. Tf the 
result to which I have referred oceurs— 
namely, the creation of small plots of land 
—there will be this advantageous eireum. 
stance connected with it, that a body of 
electors will be produced of the best pos. 
sible. persons, those who, having a stake 
in the soil, must feel a deep interest in the 
welfare and prosperity of theisland. With 
respect to the opposition with which I have 


| been told the Bill is likely to be met by 


these Colonies, fresh capital will be intro- | 


duced by means of the good and indispu- 
table title which will be conferred; that an 
increase will take place in the number of 


residents in the different islands—an ad- | 


vantage of no slight importance ; and that 


there will be a corresponding diminution | 


in the number of middlemen agents, attor- 
neys, and others of that class, who at pre- 


| 


sent consume a large proportion of the | 


wealth of the Colonies. 
tant effect of this Bill will, I hope, be the 


Another impor- | 


subdivision of those large and accumulated 
‘ought not to be imposed on the Colony. 


estates which, in some of the smaller is- 
lands as well as in Jamaica, have been con- 


sidered by those competent to express an. 


opinion as a very great evil, and one of the 
main causes of the present degraded state 
of the population. I hope the subdivi- 
sion of these large estates will be accom- 
panied by another subdivision, namely, 
that of the agricultural and manufactur- 
ing processes which are carried on at pre- 
sent by some parties on the same estate— 
a system which Iam sure your Lordships 
will at once perceive is at variance with 
the best principles of political economy, 
and likely to end in loss and disappointment. 
I have no doubt that another result of this 
will be, that by the sale of these large 
properties, proprietors of small plots will 
spring up. and that the emancipated negroes 
and others, instead of continuing to locate 
themselves in the mountains, will be more 
likely to come down to the plains, where 
their labour will be more valuable, and 
where I believe there will spring np a class 
of small proprietors, such as have not yet 
been seen in any of the West Indian Colo- 
nies. I do not, of course, mean to say 
that this is likely to be an immediate re- 
sult, or one carried to a very great extent, 
but I undoubtedly look to it as one of the 
elements of success in this measure. But 
this Bill will have another, though perhaps 


“a not very immediate, effect. I stated last | 
Session, in referring to the condition of | 


Jamaica, that out of a population of nearly 


the legal gentlemen of the Colony, I am 
aware that due allowance must be made for 
their feelings in this respect; but I hope 
that those gentlemen will feel that in the 
prosperity of the island they are more likely 
to reap greater benefits than from the ex- 
elusive advantages which they have here- 
tofore possessed in the depressed and im. 
poverished condition of the Colony. It 
may also be objected that, in the present 
depressed state of many of the West India 
Islands, the local expenses connected with 
carrying out the measure are such as 


I believe, however, that in some of the 
islands the expenses in this respect will be 
very small. Whatever may be the views 
entertained by your Lordships with respeet 
to this proposal, it is absolutely necessary 
that the landed property of the West India 
Islands should be placed on a sounder and 
more unencumbered position than that on 
which it now stands. I do not know whether 
the Ilouse of Commons will consent to any 
extension of the system of ‘* improvement 
loans ;"’ but of this I am quite certain, that 
if these loans are to be rendered effective, 
they must be granted to individuals who 
will at least be in a position to pay the 
interest upon them. A _ measure such 
as this is essentially necessary before 
either any assistance can be given by the 
Government of this country, or before 
even any exertions of the occupiers of 
land in the Colony can be rendered useful 
and effective. It will be to me a source of 
great satisfaction in future years to see my 
anticipations realised, and to know that, 
before I gave up the seals of the Colonial 
Office, I was instrumental in launching 4 
measure which I firmly believe will be at 
tended with many of those beneficial re 
sults which have already tended so greatly 
to advance the interests and prosperity of 
another portion of the empire. 

Moved, That the Bill be now read 2*. 

Tue Eart or DERBY said, that he did 
not wish to oppose the second reading of 


400,000 persons, there were but S000 tee Bill, as he believed some measure 0 
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this kind to be absolutely necessary to the 
relief of the West India proprietors from 
their present state of depression. LHe 
thonght, therefore, that no person could 
object to the principle of the Bill. He 
understood the noble Duke to say that in 
framing the Bill the Government had fol- 
lowed as closely as circumstances would 

rmit the provisions of the Irish Incum- 
bered Estates Bill. That measure was 
an exceptional piece of legislation, and, 
though its working had undoubtedly been 
attended with great benefit to the country, 
that good had not been accomplished, but 
at the expense of some hardship to indi- 
viduals, especially in the earlier part of 
itsoperations. Some of the clauses of the 
Bill did not, however, appear to have fol- 
lowed the precedent set by the Incum- 
bered Estates Act. As the Bill at pre- 
sent stood, their Lordships were legislat- 
ing in the dark as regarded the loealities 
to which it was to be applied; for while 
reference was made to a schedule in which 
the places were specified, no schedule was 
actually attached to the Bill. 

Tae Doxe or NEWCASTLE stated, 
that it was owing to a mistake on the part 
of the printer that the schedule was not 
annexed to the Bill. 


Tue Eart or DERBY, in reference to 
the last clause of the Bill, which rendered 
necessary the assent of the Colony before 
the Bill could take effect, said, he con- 
sidered that this provision would amply 


secure the interests, and independence, 
and rights of the Colony. He did not 
agree in the opinion of the noble Duke 
that the lueal expenses of carrying out the 
provisions of the Bill would be small; on 
the contrary, he thought they would en- 
tail a considerable burden on the Colonies. 
In the 23rd clause there was a most 
remarkable provision, which certainly did 
not appear to have been founded upon any 
existing legislation whatever; it provided 
that the Commissioners should have the 
power of sending questions of law to the 
courts of common law or equity to be 
tried in this country, but it also provided 
that the Commissioners should not be 
bound to act upon such decisions. This 
was vesting in a body of Commissioners a 
power for which he could hardly conceive 
any legislative precedent existed, nor could 
he eonceive what necessity there existed 
for giving power to apply to a court of law 
or equity for a decision upon a point of 
law, if that decision was not to be binding, 
and the Commissioners were to be at liberty 
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to set it aside, refer the matter to another 
court, or disregard it altogether. Le was 
also afraid that, under the operation of the 
Bill, the proceeds of the sales would be 
materially affected by the cireumstances 
attending their sale. In Ireland, in many 
cases, an estate might be brought into the 
market and sold in one lot, or advanta- 
geously subdivided. But in the West In- 
dies, where there was an enormous amount 
of waste land, the value of the estate did 
not depend entirely upon that of the land, 
but upon the necessary works which ex- 
isted fur carrying on the cultivation of the 
estate. To separate, therefore, a large 
estate into a number of smali fractions, 
would be to destroy completely the value 
of the estate. He doubted, therefore, 
whether the operation of the Bill would be 
to produce that influx of small proprietors 
which the noble Duke appeared to antici- 
pate. The effect, indeed, of the subdivi- 
sions would be to leave very little of the 
proceeds of the sale either for the nominal 
owner or the incumbrancer. As he had 
already stated he did not object to the 
principle of the Bill, and trusted that its 
provisions, carefully considered, would tend 
to mitigate, to some extent, many of those 
evils under which the West India Culonies 
were now suffering. 

Lorp ST. LEONARDS said, he could 
not be supposed to object to the principle 
of an Incumbered Estates Act, but it was 
very important to consider in what manner 
it could best be applied to the Colonies of 
the West Indies. With respect to the 
objections anticipated by the noble Duke 
to arise from the legal profession of the 
Colonies, he thought that, however liberal 
the local bar might be, they could hardly 
be supposed as willing to surrender all 
their private interests without receiving 
some counterbalancing advantage. Pro- 
bably there was not a single plantation on 
some of the islands which was not deeply 
incumbered, Would the parties resident 
in the Colony submit to the administration 
and sale of their property in this country? 
and might they not fear that their interests 
would be sacrificed while absent in favour 
of those present? He feared that such 
would be the operation of the measure; 
and if so, it would tend greatly to retard 
its efficient action. He thought, in the 
ease of Colonies governed by different laws 
—Dutch, Spanish, Freneh, and others— 
that the better course would have been, to 
have prepared a separate measure adapted 
to the peculiar circumstances of cach, 
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leaving it to the local Legislatures to give 
effect to such measures. The legislation 
proposed by this Bill was in effect some- 
thing like firing a random shot at a hedge 
without knowing what you might hit. 
Much as had been the mischief caused at 
first by the operation of the Incumbered 
Estates Act in Ireland, still great good 
had undoubtedly resulted from the mea- 
sure. At first estates were sacrificed for 
a very small sum; but soon larger prices 
were obtained, and upon the whole the Act 
had certainly worked well for the country. 
But was there in the West Indies any de- 
mand for property, such as that which 
existed in Ireland, and such as would en- 
sure the sale of the property fer anything 
like an adequate amount? Ue did not 
profess to know much of the condition of 
the West India Colonies, but what he did 
know had produced a strong conviction in 
his mind that purchasers could not be found 
for these estates except at prices utterly 
ruinous totheowner. He believed that many 
instances had occurred where estates were 
sold at a price utterly ruinous to the seller, 
and at the same time he believed ruinous 
also to the purchaser. He should certainly 
not oppose the second reading of the Bill, 
but he trusted that the details would be 
carefully considered in Committee. 

Tne Eart or POWIS was understood 
to say that he thought considerable expense 
and delay would result in the carrying out 
of the Bill from a constant reference to and 
from the West Indies and this country. 
He complained also of the proposal in the 
Bill that the Chief Commissioner should 
have power to delegate to one Commis- 
sioner alone the power to proceed in any 
colony with the sale of an estate. Ile 
thought this was a power too great to be 
confided to any one person, whether 
acting in the colony or in England. He 
objected, especially to the power given to 
one Commissioner of summoning persons 
before him, and compelling them to pro- 
duce their title deeds and other muni- 
ments in writing; such a power ought, 
he thought, only to be confided to a 
judicial tribunal. In Ireland, under the 
Incumbered Estates Act, the acts of two 
Commissioners were considered necessary, 
and in the Slave Compensation Act three 
Commissioners were required to make a 
quorum. Several other matters of detail 
would also require grave consideration 
before they were permitted to pass into 
law. 


Lorpv BROUGHAM said, that, having 
Lord St. Leonards 
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taken part in the opposition to the passing 
of the Incumbered Estates Aet, he felt 
bound, in fairness and eandour to the au. 
thors and framers of the measure, to admit 
that, though many of the difficulties he 
apprehended had attended the execution of 
the measure, it had been productive of great 
good to Ireland, and he entertained great 
hopes that the judicious extension of the 
principle to the West Indies would be 
attended with an equal measure of success, 
He confessed that he had not yet ex. 
amined the provisions of the Bill, and 
his apology for not having done so was 
to be found in the excessive labour which 
he had undergone in connection with 
the morning sittings of their Lordships’ 
House, and that was the sixtieth day in 
the present Session that he had attended 
the early sittings on appeals and writs 
of error. With respect to the objections 
to be anticipated from the local bar, he 
thought the objection might be removed if 
the colonial members of the bar were al- 
lowed to practise before the Commissioners 
in this country, though not of course in 
the courts to which appeals might be 
brought. He trusted that the operation 
of the Bill would tend in some degree to 
relieve the depression which existed in the 
West India Islands. With regard to the 
principle involved in the Bill, he highly 
approved of it; and although he did not 
think the circumstances of this country 
either called for or would admit of the 
adoption of such a measure, yet he hoped 
that some means would be taken, even in 
England, for improving and facilitating the 
sale and conveyance of land. He indulged 
the hope that, without applying the prin- 
ciple of the Incumbered Estates Act to 
this country, some great improvements 
would be made in the conveyancing and 
sale of landed property in this country. 
Tue LORD CHANCELLOR said, in 
explanation, that after mature consideration 
it was thought best that the seat of the 
Commissioners should be in this country, 
and not in the Colonies, as had been sug- 
gested. There was certainly something 
very captivating in another proposition 
that had been made—namely, that each 
Colonial Legislature should be recom 
mended to pass an Act of its own to effect 
the objects of the present measure, He 
considered it would be absolutely ruinous 
to the Colonies for them to take such 4 
step, and for this reason—that, although 
the Jand was in the Colonies, the proprietors 
were in England, and the mortgagees were 
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here, and those who would in all proba- 
bility become the purchasers were here. 
It was, therefore, preposterous to say that 
the property should be sold in Jamaica, 
for instance, when they knew that all the 
transactions connected with the estates in 
that island took place in this country. 

Viscount ST. VINCENT (who was 
sarcely audible in the gallery) was under- 
stood to say substantially that he had no 
objection to take either to the principle or 
tothe details of the measure, but he wished 
torewark that the proprietors in some of 
the West India Islands were so depressed 
that they were not able properly to culti- 
vate the soil, and that they could not ob- 
tain the money from the mother-country 
or elsewhere to enable them to do so more 
dfiiently on the security which the pro- 
perty in its present condition atforded: 


tive. 
Bill read 2* accordingly. 


Order of the Day for the House to be | 
put into a Committee read. 

Moved, Tiiat the House do now resolve 
itself into Committee. 

Tue Eart or DERBY said, he was not | 


present on the second reading of this Bill, | 
but on that oceasion he understood that a/| 
noble Friend of his (the Earl of Desart) | 
urged upon the noble Duke opposite (the 
Duke of Newcastle) that full time should | jesty’s Government—and that not of their 


be given for the consideration of this Bill, | 
and that it would be desirable to postpone | 
its consideration until certain papers re- | 
lating to it should be laid on the table | 
of the House. These papers had only | 
been laid on the table within the last | 
two days, and noble Lords could scareely | 
hve had sufficient time to give them | 
their consideration. If his noble Friend | 
would consent now to postpone the 
Committee on the Bill, he (the Earl of 
Derby) would be ready to spare the House 
at that time from listening to the obser. | 
vations which he should otherwise feel it 
his duty to make in reference to the mea- 
sure. Upon the second reading of the 
Bill, which was introduced towards the 
middle of the present month of June, for | 
giving to the Legislature of Canada power 
to alter the constitution of that country, 
a noble Friend of his, formerly connected | 
with the Colonies (the Earl of Desart), 
Tequested to know from the noble Duke 
what was the probable course which the 
egislature of Canada would take in the 
event of the Bill passing into a law. In’ 
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consequence of this, after the second read- 
ing had been agreed to, the noble Duke 
taid the papers in question on the table, 
from which it appeared that the intentions 
of the Legislature of Canada on the sub- 
ject had been made known to the noble 
Duke so long ago as the IIth of July, 
1853. Those papers involved propositions 
for the complete and absolute subversion 
of the constitution of Canada—he re- 
peated that the propositions of the Legis- 
lature of Canada involved an absolute sub- 
version of the present constitution, or in 
other words, a change from the present 
form of a limited monarchy into what 
would be practically an absolutely demo- 
ecratical Government. It might be right 
or wrong that such a change should take 
place; but he apprehended that such a 


| change could not take place without the 
On Question, Ltesolved in the Afirma. | 


sanction of the British Parliament, and 
without the fullest opportunity being given 
for Parliament to discuss so great a mea- 


| sure, and to take into consideration the 
LEGISLATIVE COUNCIL (CANADA) BILL. | 


The 
Legislature 


whole circumstances of the case. 
intentions of the Canadian 


| were known to the Government so far 


back as the 11th July, 1853, and yet the 
noble Duke took from that time till the 
26th May, 1854, to consider what answer 
the Government should send to that repre- 
sentation. It was not, however, until 
after the second reading of the Bill, on 
the 15th of June, 1854, that Her Ma- 


own accord, but pressed by the other 
side of the House— placed Parliament in 
a position to know what were the inten- 
tions of the Legislature of Canada on 
this important question. Nowy before he 
went further, he would ask the noble 
Duke whether, that being the state of the 
information, or rather the want of infor- 
mation, he considered it decent that the 
Committee on this Bill—it being the first 
opportunity they had had of discussing 
any part of it since the intentions of the 
Canadian Legislature had been made 
known—should be gone into in a House 
consisting at that moment of some dozen 
Members ; all those who had hitherto taken 
an interest in the measure, being absent 
from a full persuasion that the Bill would 
not be brought forward again without full 
notice ? Ile would ask the noble Duke to 
postpone the Bill fur a period of seven 
days, on the ground that a measure of this 
importance should not be passed without 
being fully and completely discussed. If 
the noble Duke would assent to that post- 
ponement, he (the Earl of Derby) would 
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not say a single word more ; but other- 
wise he should feel it his duty to enter 
into a full explanation of his views in re- 
ference to the important question involved 
in the Bill, and to ask their Lordships 
whether they would consent to a measure 
which proposed to establish nothing else 
than a republic under the thinnest of all 
disguises ? 

Tue Duxe or NEWCASTLE said, he 
could not help feeling that the noble Earl 
had said too much or too little, if his ob- 
ject was simply to effect a postponement of 
the Committee on this Bill. If the noble 
Earl meant really to obtain a postpone- 
ment of the Bill, he might have asked him 
(the Duke of Newcastle) without the vio- 
lent comments with which he had thought 
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constitute that Colony a republic and a de. 
moeracy, Now, precisely the same prin. 
ciple was involved in the constitution given 
to the Cape of Good Hope; and yet the 
Government of which the noble Earl was 
the head never objected to it when that 
measure was under discussion; the noble 
Earl said, then it was merely a question of 
time whether that constitution should be 
given to the Cape whilst tlre war was pend. 
ing there, or whether it should be given 
after the war. Why did not the noble 
Earl last year, when they were sending 
that constitution out to the Cape of Good 
Hope, raise the objection which he had 
j taken to-night, and say that they were 
sacrificing the monarchy in the ease of the 
| Cape, and constituting in that Colony a re. 











proper to accompany his request. The noble publie and a democracy ? He (the Duke of 
Earl had asked him whether he thought | Newcastle) did not know what could have 
it decent that he should proceed with the | induced the noble Earl to use the harsh 


Bill to-night, after having given notice 
that he should bring it on to-night. He 
would tell the noble Earl that he (the noble 
Earl) had, himself, every reason to believe 
that the Committee on the Bill would be 
taken to-night. He (the Duke of New- 
castle) agreed on the evening of Thursday 
last to produce the papers bearing on the 
question, and he fixed the Committee on 
the Bill for to-night. On Monday last the 
noble Ear! on the cross-benches (the Earl 


of Desart) came across the House to him | 


(the Duke of Neweastle), stating that he 
was requested by the Earl of Derby to ask, 
whether it was his intention to proceed 
with the Committee on the Bill to-night. 
He replied to the noble Karl in the affir- 
mative, and the noble Earl conveyed the 
message back to the noble Earl opposite 
(the Earl of Derby). 

Tue Kart or DERBY interposed an ob- 
servation across the table, that he had un- 
derstood the answer of the noble Duke to 
be quite the other way. 

Tue Duxe or NEWCASTLE said, he 
had given the noble Earl (the Earl of De- 
sart) clearly to understand that the Com- 
mittee on the Bill would be taken to-night; 
and the noble Earl (the Earl of Derby) 
having had that due notice, was it, he 
asked, fair or right that their Lordships 
should be called on to postpone a Bill of 
this kind ? Again, why was the noble Earl 


not present on the second reading of the | 


Bill? Why, the noble Earl was then at 
Ascot; and now, after calling on him to 
postpone the Bill, the noble Earl proceeded 


to denounce it, by stating that the Govern- | 


ment had introduced a measure to change 
the whole constitution of Canada, and to 
The Earl of Derby 


‘language which he had employed on this 
oceasion. What was the paper whieh the 
noble Earl thought he had not had time to 
| peruse before the Committee was taken on 
ithe Bill? Why it contained only twenty- 
four pages, and was laid on the table of 
the House on Monday last; and, notwith- 
standing that, the noble Earl complained 
| that he was taken by surprise, and that he 
| had not had sufficient time to consider that 
| document. Again, the noble Earl had made 
a complete misrepresentation, inasmuch as 
_ he had said that the papers which had been 
laid on the table were received in July last, 
‘and that the Government had taken from 
i that time to this to decide whether they 
| would adopt the measures of the Canadian 
| Legislature or not. The noble Earl had 
‘entirely confused the dates. The docu 
|ment to which the noble Earl referred 
was received at the Colonial Office, not in 
‘July last, but in February last. This 
question was undoubtedly not taken up by 
| the Government at the commencement 0 
the Session; but was that any reason why 
the Government should not endeavour to 
pass a Bill on the subject before the Ses- 
sion closed? He would tell the noble Barl 
why it had been delayed. He (the Duke 
of Neweastle) was anxious to have the 
fullest concurrence of the Earl of Elgia, 
the Governor General of the Colony, before 
he recommended the Government to itro- 
duce a Bill of this kind. He was now 
& position to state that he had that noble 
Earl’s sanetion to this measure; and he 
could not for a moment thiuk that the Earl 
of Elgin would be a party to consent 
the sacrifice of the monarchy of Englan¢, 
‘or to the constitution of Canada being 
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changed into a republic or a democracy. 
He thought it very unfair on the part 
of the noble Earl (the Earl of Derby) 
to make the request for the postpone- 
ment of this Bill in the terms and the 
manner he had done. It was obviously 
the intention of the noble Earl, in taking 
that course, to raise a prejudice against 
that Bill, for the purpose of taking the 
benefit of that prejudice on a future occa- 
sion. He (the Duke of Newcastle) felt 
the inconvenience of postponing the Bill at 
this time, but sooner than allow the noble 
Barl the pretence for afterwards saying 
that he had pressed on the measure with 
anything like undue haste, he would, how- 
ever unfair and uneandid had been the 
manner of the noble Earl towards him on 
this oceasion—as indeed it usually was— 
consent to postpone the Committee on the 
Bill to that day week. 

Tae Eant or DERBY said, the noble 
Duke had, with very considerable and, as 
he thought, unnecessary heat, responded 
tothe request that he had made to post- 
pone the Committee on the Bill. He dis- 
claimed the use of any expression which 
the noble Duke could reasonably construe 
as being unfair and uncandid towards him. 
He admitted having said that the noble 
Duke was acting with indecent haste in 
pressing forward, after the very short time 
since the papers in question were laid on 
the table, a measure of this importance, 
and when his intention to do so could have 
been known to only a small portion of the 
Members of either this or the other House 
of Parliament. He had read the papers 
through, and he did not feel that he was 
guilty of the misrepresentation which the 
noble Duke supposed. He did not say, 
however, that the noble Duke and Her 
Majesty’s Government were in possession of 
the views of the Legislature of Canada, that 
they were made known to them in July last, 
and that it was not until June in the pre- 
sent year that those intentiuns were made 
known to this House. It was perfectly 
true, as the noble Duke had said, that the 
draft Bill was not received in this country 
until February last; but the despatches 
which preceded it must have been received 
long before that time. 

Tue Duke or NEWCASTLE said, the 
despatches had been laid on the table of 
the other House of Parliament. 

Taz Ean. or DERBY: The noble 
Duke had said it was perfectly well known 








every reason to believe that it was not the 
noble Duke’s intention to bring it on to- 
night. He instructed his noble Friend 
(the Earl of Desart) a few nights ago, to 
inquire of the noble Duke when he would 
proceed with the Committee on the Bill; 
and all that he (the Earl of Derby) heard 
in answer was, that it was not the noble 
Duke’s intention to proceed with the Bill 
until the papers were in the hands of Mem- 
bers. 

Tue Duxe or NEWCASTLE: I said 
expressly that I should bring it forward on 
Thursday. 

Tue Eart or DERBY said, he had a 
letter from his noble Friend, written on his 
going from this country to lreland, stating 
that he saw with great surprise that the 
noble Duke had fixed the Committee for 
Thursday, assuming as a matter of course 
that he would not bring it on until after 
full notice was given to Members of this 
House. Upon a matter of this importance, 
would it have been too much that their 
Lordships should have been summoned to 
attend its discussion? Was this a Bill 
like the Public Statues Bill or the Vaccina- 
tion Amendment Act? He (the Earl of 
Derby) said this was a great question. 
The proposed measure made a vast altera- 
tion in the constitution of the most impor- 
tant of our Colonies ; and it was right and 
proper that it should be discussed in this 
House with full notice, with ample prepara- 
tion, and with a full knowledge of what 
the consequences of their legislation on the 
subject might be. With respect to the 
constitution given to the Cape of Good 
Hope, and the charge made by the noble 
Duke that he (the Earl of Derby) did not 
object to that constitution, which contain- 
ed a precisely similar principle to that in- 
volved in the Bill under discussion, the 
reason why he did not object was simply 
because an Act of Parliament had passed 
sanctioning that principle. But in the 
case of the constitution for New Zealand, 
which contained a similar principle, he 
would remind their Lordships that that 
principle was resisted, and successfully re- 
sisted, by the Government to which he had 
the honour to belong. He thought their 
Lordships would agree with him that this 
was a question which ought not to be dis- 
cussed in a House of ten or twelve Mem- 
bers. He did not regret this short discus- 
sion, seeing that it might have a tendency 
to direct public attention to the subject 


that he would bring forward this measure) before it came again under their consider- 
tonight. But he (the Earl of Derby) had , ation. 
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Tue Duke or NEWCASTLE said, he 
begged to remind their Lordships that 
some discussion did take place on the se- 
cond reading, and that the noble Earl on 
the cross-benches (Earl Desart), who took 
part in that discussion, appeared entirely 
to discountenance the notion of opposing 
the Bill. He had, therefore, every reason 
to suppose that there was not the slightest 
intention of taking any division on any sub- 
seqnent stage of the measure. 

Motion, by leave of the House, with- 


drawn ; and House to be put into Commit- | 


tee on Thursday next. 
House adjourned till to-morrow. 


ee 


HOUSE OF COMMONS, 
Thursday, June 22, 1854. 


Minvutes.] Punic Brrts.— 1° Nuisances Re- 
moval and Diseases Prevention Acts Consoli- 
dation and Amendment. 

8° Excise Duties (Sugar). 

DRAINAGE OF LANDS BILL. 
Order for Committee read; House in 

Committee. 

Clause | agreed to. 
Clause 2. 
Mr. HENLEY said, he wished to ask 


his hon. Friend (Mr. Ker Seymer) whether 
he intended to adhere to the definition 


of the term ‘“landowner’’ given in this 
clause? He was quite sure that that defi- 
nition included a great number of persons 
who could not be properly permitted to 
deal with the fee of land in the manner 
contemplated by this Bill. He was sure 
his hon. Friend conld only wish to make 
this a good Bill, and he would suggest that 
he should allow this part of the clause to 
be struck out for the present, and consider 
a more satisfactory definition before the 
bringing up of the Report. 

Mr. KER SEYMER said, he believed 
that the interests dealt with by this Bill 
were less important generally than those 
which were dealt with by the Inclosure 


Act ; and he thought that it could not be | 


wrong to retain the definition given by that 
Act. If, however, there was a general 
wish on the part of the Committee that 
this part of the clause should be postponed, 
he had no objection to it, but he could not 
himself see the necessity of it. 

Mr. HENLEY said, if the clause should 
be adopted in its present form, it would 
enable the holder of a fourteen years’ lease 
to consent as ‘‘landowner,’”’ to the land 
being interfered with for drainage purposes. 
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| Ought a person having such an interest to 
| have authority to give such consent, to the 
exclusion of the owner of the fee ? 

Words struck out ; Clause agreed to, 

Clause 3. 

Mr. HENLEY said, he would propose 
| that it should be struck out. His hop, 
| Friend had incorporated into his Bill pot 
only the Inclosure Acts, but the Lands 

Clauses Consolidation Act and the Water. 
works Clauses Act, and he was afraid that 
‘some of the definitions in those Acts might 
be found inapplicable to drainage purposes, 
and so produce confusion. 

Clause struck out; 
agreed to, 
| Clause 9. 
| Me. HENLEY said, he should propos 
| 


| 
Clauses 4 ‘to § 


the omission of this clause, as not being 
jable to see the object with which it bad 
been introduced into the Bill. 

Mr. KER SEYMER said, it had been 
introduced as a matter of convenience, to 
meet cases which might possibly oceur, 
aud in which the presence of a Commis. 
| . . . 

sioner might be thought desirable. If they 

placed confidence in the Assistant Commis- 
sioner of course they would place conf- 
dence in the Commissioners; and if a 
| Commissioner gave a wrong decision, he 
'would be always controlled by his cal- 
| leagues. 

Mr. CHRISTOPHER said, he objected 
_ to the Commissioners acting without har- 
jing the report of an Assistant Commis- 
| sioner before them. 
| Clause struck out ; 
|agreed to. 

Clause 13. 

Mr. CHRISTOPHER said, he con- 

| sidered that most unusual and extensive 
| powers were given to the Commissioners 
| by this clause. In the event of a land- 
owner being in a foreign country, or not 
| to be found, the Commissioners were actu- 
|ally empowered to constitute themselves 
landlords for the purpose of this Act. 
p- Mr. EVELYN DENISON said, persons 
| iiiterested in the estate might make ap- 
| plication to the Commisisoners, who woul 
then be authorised to act. 

Mr. AGLIONBY said, he saw no ob- 
jection to this power being vested in the 
/Commissioners. It was what was dove 
every day in cases of disability. 

Mr. HENLEY said, that what he com- 
| plained of was that there was no provision 

in the Bill for the expenses incurred under 
‘this clause. If a landlord went to Austra 
lia, for example, were the parties nominat 
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to act as landlords over his property with- 
out any check as to the expense ? 

Mr. EVELYN DENISON said, he | 
yished to ask if his right hon. Friend had | 
ever known a landlord who went to Aus- 
tralia without leaving behind him a com- 

tent person to manage his estate ? 

Mr. HENLEY said, there could be no 
doubt that many persons had acted in that | 
way; but if, as his hon. Friend suggested, | 
competent persons were left behind to| 
manage the property, then the clause was | 





unnecessary. 

Me. KER SEYMER said, he thought | 
all difficulty would be removed when they 
came to settle what was the precise mean- 
ing of the word ‘‘landlord.”’ 

Clause agreed to, as were also Clauses 
14 to 18. 

Clause 19, 

Mr, HENLEY said, he wished to pro- 
se the omission of the words ‘* sketch 
or,” his object being that not a sketch 
only, but a full plan of the proposed works | 
should be prepared, so as to enable people 
toknow what was intended. It was quite 
possible that a man in improving his own | 
estate might injure that of his neighbour, | 
and therefore it was of importance that | 
from the very first the nature of the works | 

should be known. 

Mr. KER SEYMER said, this Bill had | 
been carefully framed with a view to re- | 
medying the defects of Lord Lincoln’s Act, 
and one of these was the great preliminary 
expense incurred, by which it was rendered 
ina great measure inoperative. The pro- | 
posed sketch would lead to little expense, 
and he had sufficient confidence in the 
Commissioners to believe that abuses would 
not be committed. Besides, in the very 
next clause, a full plan was provided for. 

Mr. AGLIONBY said, he should sup- 
port the Amendment, on the ground that 
he could not understand the difference be- 
tween a “sketch ’’ and a “plan” unless 
it were that a sketch was something more 
loose or more vague than the other. If | 
that were so, then he thought the Corb; 
missioners ought not to be called on to de- 
cide, exeept on definite and precise infor- 
mation, 

Mr. MILLS opposed the Amendment, 
on the ground that it would defeat the ob- 
Jeet of the Bill, which was to diminish the 
preliminary expense. 

Mx. CHRISTOPHER said, that under 
the Inclosure Act the assents of a great 
many persons were required, but under | 
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this Act no assents whatever were required, 
and therefore whatever was proposed to be 
done ought to be accurately defined. It 
would be very unfair, to small proprietors 
especially, to take their land from them 
without ascertaining what the nature of the 
property really was. . 

Sir JOHN SHELLEY said, he would 
suggest that the ‘* sketched plan ’’ would 
meet all the difficulties. 

Mr. HENLEY said, he could not see 
how, without a proper plan of each fie!d 


| being given, a thorough system of drainage 


could be effected. 

Mr. EVELYN DENISON said, he 
thought there ought to be different plans, 
according to the nature and importance 
of the property, and that it would be better 
to leave the clause as it stood. 

Question put ‘* That the word ‘ sketch’ 
stand part of the clause.” 

The Committee divided:—Ayes 63; 
Noes 18: Majority 45. 

Clause agreed to, as were also the 
Clauses 20 to 31 inclusive. 

Clause 32. 

Mr. CHRISTOPHER said, he objected 
that the clause gave too extensive powers 
to the Commissioners, who, in many cases, 
would be able to act without the consent 
of the proprietors, on account of the latter 
not choosing to ineur the expense to which 
they would be subjected. 

Mr. HENLEY said, the expense to the 
small proprietors would be very great, 
and he trusted that the clause would be 
struck out. He also most strongly object- 
ed to the proposal to take away the right 
of appeal in cases where the Commissioners 
might think proper to declare, upon any 
question of compensation submitted to 
them, that the whole amount of injury 
sustained was less than 1007. He hoped 
his hon. Friend would consent to leave out 
this and the subsequent clauses of the Bill 
relating to this part of the subject, and to 
place the whole matter on the footing of 
the Lands Clauses Consolidation Act. 

Mr. CHRISTOPHER said, it would be 
impossible for small proprietors to incur 
the expense of employing professional as- 
sistance, and of fighting out the amount of 
compensation to be given before the Com- 
missioners in London. 

Mr. KER SEYMER said, it must be 
remembered that the Commissioners would 
have to do a solemn act, and to make a 
formal declaration of the amount of injury 
sustained, under their hands and seals, 
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It must be assumed that they would not 
do this without due deliberation. He had 
no oljection to reduee the amount from 
1001, to 50l.; but this clause related to 
the cases in which the Commissioners 
should send down an Assistant Com- 
missioner, and not to the right of ap- 
peal. 

After some conversation, 501. was sub- 
stituted for 1001., and the clause was 
agreed to; Clauses 33 to 38 inclusive were 
also agreed to. 

Clause 39. 

Mr. HENLEY moved, that it should 
be struck out. It was one of the series 
which related to the settlement of diffe- 
rences between parties with respect to the 
value of their land ; and he hoped his hon. 
Friend would consent to strike it out, and 
leave the parties to the remedies pro- 
vided by the Lands Clauses Consolidation 
Act. 

Clause struck out, as were also Clauses 
40 to 43; Clauses 44 to 46 agreed to. 

Clause 47. 

Mr. CHRISTOPHER said, he would 
suggest that some words ought to be in- 
troduced to limit the power of constructing 
open drains within a certain distance of 
dwelling-houses without the consent of the 
occupiers. 

Mr. KER SEYMER said, he had no 
objection to any arrangement which should 
secure the domestic comfort of individuals, 
but he doubted whether this was the pro- 
per place to introduce any provision on 
the subject. The elause was copied from 
Lord Lineoln’s Act, and related to the 
power to hold lands. 

Mr. HENLEY said, he thought the 
powers given by the clause were too ex- 
tensive, and would require consideration 
before the Bill was finally disposed of. 

Mr. KER SEYMER said, he would 
consider the question before the bringing 
up of the Report. 

Clause agreed to, as were the remain- 
ing clauses. 

House resumed. 
amended. 


Bill reported as 


OXFORD UNIVERSITY BILL. 

On the Order of the Day for the consi- 
deration of this Bill, as amended, being 
read, 

Mr. PHINN said, that he had on the 
previous day conferred with the hon. and 
learned Solicitor General upon the subject 
.of the clause which he had proposed to 

Mr. K. Seymer 
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| introduce into the Bill, with the view of 
checking the extravagance of young men 
at the University, and that, having received 
an assurance that the Government would 
undertake to introduce a general measure 
| on the subject, and remembering the opj 
nions expressed in the House that that 
mode of dealing with the question would 
be preferable to exceptional legislation, 
and, therefore, conceiving that there woul 
| be no difficulty in passing such a measure 
during the present Session, he should not 
press his clause. The clauses of which 
| he had given notice in regard to the Vice 
| Chaneellor’s court he should propose upon 
‘the third reading, his hon. and learned 
| Friend the Solicitor General having pro. 
| mised in the meantime to consult the au. 
| thorities and assessor of the court, there 
being some difficulty in regard to the of- 
ficers whose privileges it was proposed to 
abolish. 
Mr. HEYWOOD then rose to move the 
introduction of a clause of which he had 
| given notice, providing that from the first 
| day of Michaelmas Term, 1854, it should 
not be necessary for any person, upon ma- 
triculation at the University of Oxford, to 
make or subseribe any declaration or take 
any oath except the oath of allegiance, or 
| an equivalent declaration. The object of 
| this elause was to place the University of 
‘Oxford on the same fvoting as that of 
Cambridge. At Oxford students were at 
the time of matriculation expected to sign 
the Thirty-nine Articles, and take the oath 
of supremacy, this being, he believed, the 
only University where any such ceremony 
had to be gone through at the time of ma- 
triculation. The present system at Oxforl 
was not beneficial to the University, forit 
prevented parents sending their sons there. 
Nor was it very beneficial to the young 
men, for very few of them, he believed, 
had ever read the Thirty-nine Articles, 
some of which were very difficult to be a 
derstood, and they generally, therefore, 
subscribed them in ignorance, or without 
sufficient consideration. The subject a 
not a new one, for it had been brought be. 
fore Parliament in 1772, when a petition 
was presented from a large numberof cler- 
| gymen on the subject of an alteration 10 
| elerical oaths, and in 1834 the late Mr. 
| Alderman Weod brought in a Bill for the 
| abolition of matriculation and degree oaths 
in the Universities of Oxford and Cam- 
| bridge, which passed this House bya large 
| majority, but was lost in the other House. 
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The practical result of the defeat of this 
Bill was the establishment of the Uni- 
yersity of London, but, notwithstanding 
the success of that great institution, the 
Dissenters still considered they had a right 
tosend their sons to the Universities of Ox- 
ford and Cambridge if they pleased. The 
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that ministers should sign those articles 
only which concerned faith and the sacra- 
ments. It seemed quite evident that there 
| was no intention at the commencement of 
the Reformation to insist on any general 
imposition of these particular tests. When 
the popular party came into power in the 


University Biil. 


Duke of Wellington, when Chancellor of | Long Parliament, these tests were abo- 


Oxford University, endeavoured to per- 
suade the University to consent to some 
alterations in these oaths, proposing that 
the Thirty-nine Articles should be laid 
aside, and that all students should be re- 
quired to subscribe themselves members of 
the Established Church. The Hebdomadal 
Board laid the proposition before Convoca- 
tin, which, however, rejected it. In 1843 
the subject was introduced into Parliament 
by Mr. Christie, and now it was brought 
forward again. THe thought he was justi- 
fied in saying that there was nothing to 
be expected from the University itself on 
this subject, nor from the operation of a 
mere enabling Bill. Such an alteration as 
he now proposed was not one which could 
be expected to be made by an exclusively 
clerical body such as the University of Ox- 
ford; and he thought it was a question 
with which it was particularly the province 
of Parliament to deal. The absence of 
any test at the time of matriculation 
worked well at Cambridge and at Dublin; 
aud he never heard any member of either 
of those Universities express a wish for 
the imposition of such a test. On the con- 
trary he believed that all the members of 
those Universities would be extremely un- 
willing that such a test should exist. The 
noble Lord the Lord President (Lord J. 
Russell), when Prime Minister, instructed 
the Oxford Commissioners that they were 
not in their Report to go into the Dissen- 
ters’ question. No such restriction was 
imposed upon those who gave evidence 
before the Commission ; and many distin- 
guished Oxford men expressed themselves 
entirely in favour of the abolition of the 
test. Among these were Professor Browne, 
of King’s College, London, and Sir Charles 
lyell. When the Articles, after being 
framed by the thirty-two Commissioners 
appointed for the purpose by King Edward 

l, under the Statute passed in 1549, 
Were sent down to Oxford, the visitors 
merely ordered the doctors and bachelors 
in divinity and the masters of arts to sub- 
scribe to them, and when they were revised 
by Archbishop Parker and presented to 

urliament in the thirteenth year of the 
teign of Elizabeth, Parliament ordered 
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\lished, but at the Restoration they were 
reimposed. He did not remember any 
movement within the University itself for 
|the repeal of religious tests, and for his 
own part he did not expect it; it was 
rather for Parliament itself to originate a 
measure to remedy the evil. The Thirty- 
nine Articles which the students of the 
University were required to subscribe to 
were by no means a finished body of reli- 
gious doctrines. They were drawn up in 
ancient times, they contained old Roman 
Catholic dogmas, and they embodied some 
of the doctrinal errors of the middle ages. 
It must not be forgotten that in course of 
time opinion might change, and that the 
Articles themselves were only variable sub- 
stances. The set of Articles drawn up by 
Archbishop Cranmer, in 1539, had been 
very much altered and modified since. The 
Thirty-nine Articles no doubt represented 
the spiritual views of learned men 300 
years ago, and they were acceptable to the 
nation at that time, but they by no means 
represented the opinions of the same class 
of men of the present day. He could see 
no valid objection, under any cireum- 
stances, to the right of students of any 
denomination whatever going to Oxford as 
freely as to any other University or educa- 
tional establishment. Oxford University 
was certainly one of the first institutions 
of the country, and great credit was due 
to the Government for the courage with 
which they had undertaken to reform it 
and adapt it to the requirements of the 
age. He regretted that the Government 
had not ventured to tear the network from 
Oxford, and make that University acces- 
sible to the whole nation, and he would 
urge the House to adopt the course which 
he proposed to it, as a necessary following 
up of its repeal of corporate and other 
tests. He denied that that House ought 
to shape its legislation according to what 
might or might not occur in another place ; 
but he was at the same time ready to ad- 
mit that for the production of a good mea- 
sure it was desirable that the two Houses 
of Parliament should concur. He believed 
that the University of Oxford would derive 





great advantage from the measure which 
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was before the House; and he thought 
that this was the time for that House to 
make terms with the University and gain 
some advantage for the public. As an 
evidence of the feeling of the country upon 
this subject he might refer to the fact that 
there had been presented to the House 
400 petitions, signed by 37,000 persons, 
against this test, while he believed not one 
had been presented in favour of its main- 
tenance. He trusted, therefore, that his 
Motion would be agreed to. 

Mr. COLLIER, in seconding the Mo- 
tion, said, he regretted to find that every 
proposal for extending education amongst 
the people of this country invariably met 
with objections in that House, either sec- 
tarian or fiscal, and the consequence was 
that large masses of our population re- 
mained uneducated, crime flourished, and 
property was unsafe; and the present 
question, although it related to the educa- 
tion of the higher classes, appeared to be 
equally unfortunate. The question before 
the House was how this great national 
educational institution could be made use- 
ful to the country. He called it a national 
institution, because if Oxford University 
were not such, the time of the nation was 
wasted in discussing this Bill. He knew 
there were those who said the question was 
not what would be most for the general 
benefit of the nation, but that they were 
tied down by the wills of the founders of 
the colleges, and that the University was 
an ecclesiastical corporation, intended for 
education exclusively in the doctrines of 
the Church of England. Now the wills of 
many of the founders were made before 
the time of the Reformation, and it was 
an extraordinary stretch of imagination to 
suppose that Roman Catholics, who found- 
ed these colleges for the benefit of their 
fellow-countrymen at large, if they could 
be resuscitated in our days, would adopt 
the Thirty-nine Articles of the Established 
Church as a test of admission. It was 
more reasonable to suppose that these 
pious Roman Catholic founders, if they 
could have foreseen the heresy embo- 
diced in the Thirty-nine Articles, would 





course, therefore, was to assume that th 

designed that which would benefit their 
fellow-countrymen generally ; at all events, 
it was impossible to believe that they would 
have preferred one form of Protestant he. 
resy to another, whether that patronised 
by the State, or that adhered to by the 
Dissenters. It was said that Oxford Upj. 
versity had for its object the education of 
students in the doctrines of the Established 
Church, and that it was an ecclesiastical 
corporation. Now, he (Mr. Collier) denied 
that proposition ; and it was laid down by 
Blackstone, Lord Coke, and other high 
authorities, that the Universities were lay 
corporations ; and, if so, it was as compe- 
tent for Parliament to deal with them as 
with corporations of a municipal or other 
character, which had already been subjected 
to legislative control. If Oxford was ex. 
clusively intended for the manufacture of 
clergymen and bishops, then no doubt the 
raw material employed in the process 
ought to come from the Church of Eng- 
land, but it produced lawyers, physicians, 
state magistrates, and statesmen. The 
criterion in choosing a lzwyer was not his 
orthodoxy, but his skill in his profession; 
and a man was not necessarily a better 
physician because he believed in all the 
Thirty-nine Articles, or in a less number 
of them, or even in none. The noble Lord 
the President of the Council had put this 
point forcibly, some twenty years ago, 
when speaking in support of a similar 
Motion to the present. Te said, “ You 
might as well examine a bishop in law or 
in medicine, as a lawyer or a medical man 
in divinity, and that there was a marked 
distinction between that part of the instrue- 
tion which was of an ecclesiastical and 
that which was of a secular charaeter.’ 

There was nothing, therefore, in the con 
nection which existed between the Univer 
sities and the Established Church which 
should prevent Parliament from interfering 
with them for the general good. If there 
was nothing in the will of the founders, 

and nothing in their necessary connection 
with the Established Church, which proved 
that Parliament had no right to deal with 


have left directions to burn rather than|the Universities as national institutions, 


to matriculate those who professed to 
believe in them. The fact was at this 


| 


the question resolved itself into this—was 
it expedient and for the general good that 


distance of time it was impossible to tell! the Thirty-nine Articles should be upheld 
exactly what were the intentions of the | as the test for admission? It was said that 


founders; and even if we knew their inten- 
tions, it would be exceedingly difficult to 


the secular educatien given was so mix 
with religion that to admit Dissenters 


apply them to the cireumstances and re-| would create confusion, weaken discipline, 
quirements of our own times, The pooper | end introduce the warfare of contending 


Mr, Heywood 
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creeds into the quiet halls of the Univer- 
sity. Now it had not been necessary for 
disciplinary or educational purposes to 
insist on subscription to the Thirty- 
nine Articles in the sister University at 
Cambridge, where students not intended 
for holy orders were not required to be 
taught in polemical doctrines, but simply 
to study the Scriptures and read Paley’s 
Evidences, to either of which no Dissenter 
cared to object. The only grievance felt 
by the Dissenters at Cambridge was the 
compulsory attendance at chapel; and he 
(Mr. Collier) did not know that that en- 
forced attendance would not on some occa- 
sions be more honoured in the breach than 
in the observance. No man would think 
that public attendance at daily prayer was 
atrue test of the devotional feelings of an 
individual. If that practice were made a 
test in that House, he feared that Her Ma- 
jesty’s Ministers would stand in a perilous 
situation, and in the broad road which it 
was not necessary to particularise; and 
yet he ventured to assert that a more 
orthodox Government than the present 
never sat on the Treasury benches. Of 
all the Members of the Government none 
were more pious than the whippers-in, and 
yet, instead of inducing hon. Members to 
attend the prayers in that House, it was 
well known that they often used their best 
endeavours to keep them away. Dissen- 
ters, then, he held, ought to be exempted 
from compulsory attendance at chapel in 
the Universities. Thus, when properly 
looked at, all the alleged difficulties in the 
way of admitting the Dissenters melted 
away. The proposition of his hon. Friend 
(Mr. Heywood) was no innovation, but 
simply a return to that which existed in 
the sixteenth century. But while they 
satisfied themselves that there was no 
foree in the objections of those who were 
opposed to the admission of the Dissenters, 
itmight be asked what advantages would 
result from admitting them? Now he 
thought that the Dissenters themselves 
ought to be the best judges upon that 
Pout, and they were anxious for the privi- 
lege. Some said that the Dissenters would 
be all converted to the Established Chureh. 
He (Mr. Collier) might not, perhaps, be 
sorry if such a result were to ensue, but 
that would be their concern only. It 

been suggested that they might so 
modify the Thirty-nine Articles as to re- 
move the objection to subscribing to them, 
but that would be a subject of much 

ulty, and one which he suspected 
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that House would scarcely be disposed to 
go into Committee upon. Some few nights 
ago the hon. Member for Stroud (Mr. 
Horsman) showed conclusively that al- 
though the studies at Oxford were almost 
exclusively confined to the classics and 
theology, yet that that University must 
yield the palm in the classics and in theo- 
logy to the German Universities, whose 
studies comprised not only these two 
branches, but a hundred others besides. 
Why was there this inferiority on the part 
of Oxford? The main cause of it was, 
her own exclusiveness. She excluded not 
only Dissent, but the advancing knowledge 
of the age and its new ideas; treated with 
indifference, if not with contempt, modern 
science and art; and, ignoring progress, 
chose rather to rely on the wisdom of the 
ancients, preferring the physics of Aristotle 
to the Novum Organum of Bacon. The 
close atmosphere of Oxford required venti- 
lation. Let her easements, then, be thrown 
open, and the healthy fresh breeze of the 
nineteenth century play through her se- 
questered cloisters. They might amend 
the constitution of the Hebdomadal Board, 
and remodel that of Convocation; but he 
ventured to think that all that would do 
nothing, as compared with the measure of 
his hon. Friend, towards infusing new 
vigour and vitality into the languid body 
of the University, and rendering it a na- 
tional institution more worthy of the coun- 
try and of the times in which we lived. 

Clause (From and after the first day of 
Michaelmas Term, one thousand eight hun- 
dred and fifty-four, it shall not be necessary 
for any person, upon matriculating in the 
University of Oxford, to make or subscribe 
any declaration, or to take any oath, save 
the oath of allegiance, or an equivalent 
declaration of allegiance, any law or Sta- 
tute to the contrary notwithstanding)— 
brought wp, and read 1°, 

Mr. SIDNEY HERBERT said, that 
he was anxious, before the House proceed- 
ed to a division, to address a few words to 
it on this subject, to explain the course 
which he and his Colleagues intended to 
take on this occasion. He was certainly 
not going now to argue at any length the 
question whether or not Dissenters ought 
to be admitted to the University of Oxford. 
After the protracted discussions which had 
taken place in that House on subjects con- 
nected with the University, he thought 
they would be disinclined to enter further 
into lengthened debates upon this portion 
of the question, Yet it was important for 
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them to consider this proposition not only | the University itself, to see new strength 


on its merits, but with a view to the effect 
which the particular mode of procedure 
might have upon the attainment of those 
objects which he, he apprehended in com- 
mon with the great mass of Members on 
that side of the House, had at heart. This 
question had been but seldom argued in 
that House of late years, and recently 
great changes had taken place, not only 
in the tone of feeling on all subjects con- 
nected with religious liberty, but in the 
aspect and bearing of society in regard to 
religious questions. 





given to that retrograde portion of the 


University who were opposed to the mea. 
sure of the Government, which would be 
the case were this Bill to be defeated ; 
whilst such a result would offer discourage. 
ment and discomfiture to the more enlight. 


‘ened part of the University, who were 
| friendly to wholesome and well-considered 


reform in that institution. On _ these 
grounds, therefore, knowing that the in. 
troduction of the clauses of the hon. Gen. 
tleman (Mr. Heywood) into the Bill must 


It was therefore im- | most materially affect and jeopardise its 


possible, he thought, at the present day to | chances of ultimate success, he should 
maintain the exclusive system which had | regret if this Bill were taken as the means 


so long prevailed at the University of Ox- 


| 


for pressing this particular reform, of 


ford. There had risen to the upper ranks which the hon. Gentleman was, like him. 


of society great numbers of men who had 
sprung from the middle classes, and who, 
by their energy and force of character, had 
assumed, and most justly, a prominent 
position in the country, and also in that 
House, and they were entitled to say that 
no artificial restrictions should be imposed 
tending to prevent them from being tho- 
roughly fused and amalgamated with the 
class to which they had been admitted, 
and with whom they were now associated. 
Now, he confessed, looking at the interests 
of the Church of England in reference to 
this question, that the maintenance of this 
exclusion was no longer either politic or 
necessary, whilst, with regard to the inte- 
rests: of that large class, the Dissenters, 
whom Parliament was bound to consider, 
he felt that their exclusion from these in- 
stitutions, at the same time that it did not 
add to their stability, was a grievance and 
a natural ground of complaint. But the 
question was, how could they best attain 
the object they had in view? He had said 
that they had already had very lengthened 
and very difficult discussions on the ques- 
tion of University reform. The Bill now 
before the House had not fared so well as 
he could have wished, and as he had once 
hoped it would in that House. He did 
not think, therefore, that when the Bill 
left that House their anxieties for its fate 
would be at an end ; and he confessed that 
he should deeply lament to see the intro- 
duction into it of any additional matter 
that would still further imperil its ultimate 
success. He was not willing that, by the 
rejection of this measure elsewhere, they 
should have a repetition in that House of 
all these interminable and difficult discus- 
sions in a measure of this kind; and he 
was not anxious, certainly, for the sake of 


Mr. S. Herbert 


| 





self (Mr. S. Herbert), the advocate. There 
was another reason why they should hesi- 
tate to legislate on this subject at that 
very moment. That portion of the Bill 
originally introduced into the House whieh 
related to the remodelling of the constitu. 
tion of the different bodies who were to 
select the governing body for Oxford Uni- 
versity had, subject to certain modifica. 
tions in details, passed through the House 
hitherto, he might say, comparatively 
speaking, almost intact, and the Govern 
ment yet trusted to see carried out those 
other and further reforms indicated in the 
Bill in the shape in which it was first 
brought in, but which had been excised 
from the measure because neither time nor 
the hope of carrying them in a satisfac. 
tory state justified their further proceeding 
with them. Well, then, having constituted 
the new governing body, and taken from 
the old body, the Hebdomadal Board—s 
body consisting of men elected for purposes 
quite different from the government of the 
University—that was, for the mere regi 
lation of the colleges, and certainly not 
for their special fitness to govern the 
University—having taken the power from 
them, and placed it in the hands of those 
who were the really working men of the 
University, and who comprised its strength, 
its spirit, its ablest and most effective life, 
he said they would do wrong, at the very 
moment they had created this body, and 
intrusted to them these new functions, 
mark their distrust of them by expressing 
an unwillingness to leave them to decide 
one of the most important questions that 
could affect the welfare of the University. 
He did not agree with the hon. and learo 

Gentleman who spoke last, as to the state 
of feeling in the University, It might be 
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true that in certain regions of the Univer- 
sity there was a great want of sympathy 
with the public mind, and a stagnation of 
intellect, and an unwillingness to go for- 
ward at the pace at which public opinion 
ran in the country; but in the body of the 
University which was about to be intrusted 
with its government he ventured to say 
that they would find men as enlightened 
and liberal, whose sympathi¢s were as 
generous, and who took as lively an in- 
terest in all questions that concerned our 
social state, as any body that could be 
found either in that House or out of it. 
Well, then, knowing that there existed in 
the University of Oxford so strong a feel- 
ing in favour of practical reform, and that 
there also existed a body in whom there 
was no illiberality of mind, but quite the 
reverse, and who were themselves anxious 
to see this very reform carried out, al- 
though he did not go the length of telling 
the House that they would do so, he said, 
let that body have the opportunity of doing 
what was required before they proceeded 
to legislate upon the anticipation—which 
might be an unjust anticipation—that they 
would not take the course which he be- 
lieved, and he thought they would also 
believe, the interests of the University 
pointed out to them. Let them have an 
opportunity of considering for the first 
time this proposal, which had been so long 
agitated in that House, and which he be- 
lieved had made much way in the Univer- 
sity; and if that body should come to the 
desired conclusion, and themselves make 
an alteration in the Statutes to admit Dis- 
senters to the University, depend upon it 
that would ensure much more than that 
House could do, even if it carried this Bill 
with the proposition of the hon. Gentleman 
(Mr. Heywood) inserted in its provisions. 
Now, certainly, the clause of the hon. 
Gentleman would do away with subscrip- 
tion to the Thirty-nine Articles upon ma- 
triculation ; but it did not follow from that 
that it would secure the admission of Dis- 
senters to the University. The body who 
had the making of the Statutes of the 
University could meet them, and, if so 
minded, would defeat them at every turn. 
They might frame Statutes for examina- 
tion which would prove fully as distateful 
to Dissenters as could subscription to the 

hirty-nine Articles. They might insist 
Ma curriculum of studies which would be 
4$ repugnant to the Dissenters as the 
Articles of the Established Church, and we 
should be powerless to effect our object ; 
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whilst by taking this matter into its own 
hands, Parliament could only prevent those 
who possessed the real powers from doing 
voluntarily what they would have full 
power to do, if they were so inclined. 
Well, then, after all, what would happen 
if the hon. Gentleman’s Motion were not 
adopted? The House would give no sane- 
tion to the opposite principle. He (Mr. 
Herbert) and his Colleagues were of the 
opinion, and were ready to express it, that 
so far as the interests of the University 
were concerned, no harm could arise from 
the admission of the Dissenters. Well, if 
the University were left to deal with this 
question upon due consideration, and should 
unfortunately, after all, disappoint their 
expectations in their decision upon it, 
Parliament would hereafter be no less 
powerful to act in this matter than it was 
now, and to settle the question by opening 
the doors of the University to the Dissen- 
ters. Therefore he said that, so far from 
advancing this question, they would only 
retard it by attempting now to deal with 
it as the hon. Member for North Laneca- 
shire proposed. For the reasons he had 
stated he hoped the House would not 
adopt the present Motion. What they 
had to consider was, how they could best 
attain the hon. Gentleman’s object, and 
secure to themselves the assistance of 
those in whose hands the real power re- 
sided, namely, that new governing body 
which this Bill created; and he thought it 
would be ill-advised and impolitic, as that 
body was just constituted, to condemn it 
before it had even the opportunity of 
showing how it would deal with this ques- 
tion, if Parliament in a generous spirit 
confided to it the necessary powers for 
that purpose. 

Mr. MILNER GIBSON said, that he 
did not possess the same Parliamentary 
experience as the right hon. Gentleman 
who had just sat down, but he should have 
fancied that the best way of carrying their 
object into effect would be by voting for 
this Motion; and not by waiting, as the 
right hon. Gentleman suggested, until they 
saw what the new governing body would 
do for them. The right hon. Gentleman 
agreed with the views which his hon. 
Friend wished to see carried into practical 
legislation, but he wished the House to 
wait and see whether the new governing 
body at Oxford would not act of them- 
selves, and then, if they did not, the right 
hon. Gentleman said the House of Com- 
mons would not be in a worse position 
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than they were at present. Ie knew that 
the same argument had been used in Par- 
liament years ago. Twenty years ago, a 
similar appeal to that of the right hon. 
Gentleman was made to hon. Members 
favourable to this Motion, and it was said 
that the governing body of the University 
could, and probably would, make altera- 
tions in their tests to admit Dissenters, as 
public opinion was growing in favour of 
that proposition. That doctrine was at 
that time combated by the noble Lord the 
Member for Tiverton (Viscount Palmer- 
ston), who said he admitted the power of 
the Universities to throw open their doors 
to the Dissenters, but doubted their dispo- 
sition to do so if left to themselves, and 
that was his (Mr. M. Gibson’s) feeling on 
this question now. It was assuredly the 
duty of that House to take care of the 
public interests, and not to delegate that 
duty to any corporation or body whatever. 
They had been warned by the right hon. 
Gentleman (Mr. Sidney Herbert) of what 
might be the fate of that Bill in another 
House, if this proposition were made to 
form a part of the measure; but he 
(Mr. Milner Gibson) thought it was not 
becoming the dignity of the House of 
Commons to decline to do what was de- 
manded by public policy, on the ground 
that it might not be acceptable to noble 
Lords sitting in another place. Let 
that House pass the measures they be- 
lieved to be for the public interest, and 
let the other branch of the Legislature 
take the peril of throwing out the present 
measure if they thought fit. Ifthe Iouse 
of Commons had waited until their mea- 
sures had been acceptable to the other 
House, where would have been those great 
measures of reform which had been ob- 
tained in past times? The argument of 
the right hon. Gentleman the Secretary at 
War might console the consciences of some 
of his Friends, who might be desirous of 
giving a vote in support of this Motion 
and against the Government. But he 
made an appeal to the noble Lord (Lord 
John Russell), and he thought that after 
the noble Lord’s speech of last night it 
was their turn to-day, and that, so much 
having been said by the noble Lord for 
another interest, something ought now to 
be said in behalf of the Whig and Libe- 
ral party, of which the noble Lord was 
leader. He, therefore, made an appeal 
to that section of the Government which 
represented the advanced feeling of the 
Liberal party. He knew they would feel 
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it acutely if they were compelled to yotg 
against this Motion. If there was ap 
question upon which the Whig party were 
more bound by their traditions and their 
principles than another, it was to allow no 
religious test to stand in the way of the 
civil privileges of any class of their fellow. 
subjects. He (Mr. M. Gibson) had himself 
been a subordinate Member of a Govern. 
ment, and knew what it was to go into the 
lobby in support of a Minister and yote 
against one’s own convictions and pledges, 
Tle would now make an appeal on behalf 
of Members of the Government, that they 
should be permitted to vote for his hon, 
Friend’s Motion, and that this should be 
treated as an open question; for wh 
should it not? They had not then the 
Government of a party formed upon any 
particular set of political principles, and it 
could not be said that there would be any 
danger to any particular set of political 
principles through the temporary insub- 
ordination which might be occasioned by 
Members belonging to the Government 
voting for the Motion of his hon. Friend. 
He, therefore, asked that hon. Members 
might be allowed to vote as they thought 
fit and proper on this occasion, and that 
no Member of the Government should 
incur the displeasure of his chief on ae- 
count of his vote on this occasion. If 
that were understood, he felt confident 
that the noble Lord the Member for the 
City of London himself, the noble Lord 
the Member for Tiverton, and all the 
Members of the Liberal section, at least, 
would give their votes in favour of the 
Motion ; and from the speech of the right 
hon. Gentleman the Secretary at War, he 
hoped they would have also the support of 
the followers of the late Sir Robert Peel. 
He had no doubt there were Gentlemen on 
the other side who did not agree that it 
would be good policy to extend the benefits 
of University education to persons not be- 
longing to the Chureh of England, and on 
that point he should say a few words. He 
viewed these religious tests as forming no 
part whatever of the original constitution 
of the Universities. They were originally 
imposed for political objects, and had re- 
ference to questions of the legitimacy of 
the Sovereign and of the dynasty—ques- 
tions of no interest at the present moment, 
the circumstances of the present times 
being entirely different. Without express 
ing any opinion, therefore, as to whether, 
in past days, such policy was right or 
wrong, it must be admitted that at the 
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resent moment, with a settled succession, 
there could be no earthly reason why they 
should maintain these tests. Was it not, 
he might almost say, disgraceful that they 
should be at that moment arguing whether 
it was right to extend the means of a libe- 
yal education to all classes of the commu- 
nity in the national Universities of the 
land? After the fierce declamation they 
heard in respect of education, and after 
the mouthing that went on throughout the 
country in favour of religious liberty, was 
it not strange to think that at that moment 
they should be positively arguing whether 
it was right or wrong to keep men out 
of the national Universities, which were 
publie property, or to prevent any class of 
Her Majesty’s subjects from getting edu- 
cation within the walls of their colleges ? 
That they were public property—that they 
were lay impropriations—there could be no 
doubt whatever. Their privileges had all 
sprung from Parliament, and money was 
yearly voted and freely paid by all classes 
in the country for the support of professor- 
ships in this University. [‘‘No, no!’’] 


He begged pardon; there were votes of 
money for professorships, there were vari- 
ous civil privileges extended by Parliament 


and various institutions in the country to 
persons holding degrees obtained in the 
Universities, and, therefore, he contended 
tuat all classes were entitled to the benetits 
of these Universities, and ought not to be 
precluded on such grounds as they had 
heard from taking degrees, and obtaining 
all the social advantages the University 
could give, and sharing, as far as was 
practicable, in the emoluments of these 
Universities. They should give their im- 


mediate assent to the abolition of such a | 


system, without waiting for the opinions or 
views of another place. It was said that 
boys going to Oxford before the age of 
twelve years were not required to give 
their assent to those theological proposi- 
tions that went by the name of the Thirty- 
mne Articles; but it was conceived that 
when they were twelve years old they 
were sufficiently matured and sufficiently 
good theologians to give their assent to 
these propositions. An hon. Friend of his 
had said it was just as well to do it at 
twelve years old, for, no doubt, they under- 
stood it as well at twelve years of age as 
at any subsequent period of their lives, 
and he (Mr. M. Gibson) was afraid the 
observation was true. These were theolo- 
gical dogmas on which men might differ, 
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and to call upon young men to give that 
kind of unconditional consent was to sap 
the foundation of morality. It was earry- 
ing on a kind of solemn mockery to ask 
them to give their assent to this set of 
theological propositions. The right hon. 
Gentleman the Chancellor of the Exche- 
quer had written ably with the view of 
showing that a State had a conscience. 
Surely, the right hon. Gentleman would 
agree with him that individuals had a con- 
science as well as a State, and ought not 
to be called upon in that kind of hasty and 
precipitate manner to give a solemn adhe- 
sion to propositions they could not under- 
stand. He did not believe they would 
hear from the right hon. Gentleman any 
kind of approval of such a system. But 
getting rid of the test at matriculation 
in Oxford was not sufficient. It was 
not sufficient to allow persons to enter 
the University; they must abolish the 
religious test that stood in the way of 
a degree, and allow the student to have 
the inducement the honours of the Uni- 
versity would hold out to him to carry on 
his studies. They should not even have to 
stop short at a degree, but should be al- 
lowed a participation in the emoluments of 
the University, so far as those emoluments 
were of a lay character, and could be held 
by persons not expressly trained up for the 
duties of the Church. At the time these 
tests were imposed, similar tests were im- 
posed upon all kinds of education. The 
schoolmaster could not be employed by a 
private family unless he was approved of 
by the bishop, and there was a penalty on 
young persons educated in a foreign Uni- 
versity, wholly on account of political ob- 
jects; but the circumstances of the present 
day called upon them not to continue them, 
at least upon these grounds. Some per- 
sons were very much afraid of the Dis- 
senters getting into the Universities, fancy- 
ing, from their numbers and influence, that 
they might share ultimately in the powers 
of the governing body of the University, 
and so gradually affect the interests of the 
Established Church; but upon that point 
he would take the liberty of reading a few 
passages from a work of the Right Rev. 
Connop Thirlwall, Bishop of St. David's, 
in which he gave his views of what the 
effect would be of allowing Dissenters to 
enter into the Universities. The right 
rev. Prelate said— 

«* For my own part, I am not one of those who, 
while they consider this measure as one of policy, 
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liberality, and justice, care little about its opera- 
tions. I heartily wish, if carried, it may have 
the effect of directing many Dissenters to receive 
University education. I wish it, not for their 
sake only, but for our own. I think the sub- 
stantial interests of the University—literature 
and science, morality and religion—would all gain 
by such an accession to our number. ~- This belief 
is more than plain surmise, All observation and 
analogy lead us to expect that the sons of Dis- 
senters of the middle ‘classes, and such alone we 
look to have, would add strength to that part of 
our students which we desire to see growing until 
they absorb all the rest—to that part which in- 
cludes the quiet, the temperate, the thoughtful, 
the industrious—those who feel the value of their 
time, and the dignity of their pursuits. Such 
Dissenters we have had and have now amongst 
us, and I wish we had more of them, and we 
should think the advantage of their presence was 
cheaply purchased by a share of the endowments 
which, if thrown open to competition, they would 
be able to obtain.” 

That forcible statement of a bishop of the 
Established Church ought to go forth to 
calm the apprehensions of Gentlemen when 
they heard that the admission of Dis- 
senters to the Universities would be dan- 
gerous to the Establishment. But he (Mr. 
M. Gibson) would discharge the question 
of danger altogether from his mind, for he 
felt that, let there be danger or let there 
not be danger, the Church must stand 
upon its own merits; it must not be sup- 
ported by injustice to others. He should 
go no further than the simple proposition 
that the Universities of Oxford, Cam- 
bridge, and Dublin, and other Universi- 
ties, were national institutions; that all 
classes of Her Majesty’s subjects were en- 
titled to the benefit of these institutions ; 
and that it was wrong, and absolutely im- 
moral, to exclude any portion of the peo- 
ple of the country from the benefits of 
these institutions by the imposition of any 
religious test whatever. The Universities 
were not mere schools for teaching theo- 
logy, and persons might learn there re- 
ligion, and be trained in the Established 
Church, without the slightest interference 
on the part of those who were taking de- 
grees in the same University, and who had 
purely secular objects in view. He hoped 
the noble Lord the Member for the City of 
London (Lord John Russell) would give 
them not only a vote, but a speech. He 
hoped the noble Lord would make them 
some reparation for what he had done on 
the preceding night. He could quote to 
the noble Lord the speech he had made on 
Mr. Christie’s Motion, and he begged to 
refer hon. Gentlemen to that speech. Per- 
haps the noble Lord was going to use that 
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night the weapons of which he had availed 
himself on the oceasion of Mr. Christie’s 
Motion, and he (Mr. M. Gibson) would not 
anticipate him by quoting his arguments, 
though they were most powerful, but he 
would sit down after quoting the words 
in which the speech of the noble Lord con. 
cluded, and which were to this effect— 
that he cordially supported the Motion of 
Mr. Christie for the abolition of all oaths 
and tests which would prevent persons who 
were Dissenters from taking honours in 
the Universities of Oxford and Cambridge, 

Sir WILLIAM HEATHCOTE aid, 
that, notwithstanding such a declaration as 
that mentioned by the right hon. Member 
who had just sat down, the noble Lord the 
Member for the City of London had given 
sufficient reasons why he thought it highly 
inexpedient on the present occasion to intro- 
duce into a Bill for the regulation and im. 
provement of the University of Oxford a sub. 
ject which had no necessary connection with 
the rest of the measure, and which was sure 
to excite differences of opinion, to distract 
attention, and probably create an angry 
discussion. The noble Lord’s arguments 
were, in his (Sir W. Heathcote’s) opinion, 
quite sufficient to justify his intended vote; 
but, as he had intimated then, and his right 
hon. Friend the Secretary at War had in- 
timated to-day, that in the minor question 
be agreed with the hon. Member for North 
Lancashire (Mr. Heywood), it was necessary 
for him to explain why he thought the 
question involved rather deeper considera- 
tions, and why his objections were inherent 
to it, and not merely dependent upon the 
circumstances of the time to which the 
noble Lord and his right hon. Friend had 
adverted. The hon. Member for North 
Lancashire had introduced to the House 
two clauses, which the right hon. Gentle- 
man the Member for Manchester (Mr. M. 
Gibson) rightly considered were connected 
and formed one continuous and inseparable 
clause. By that clause it was intended to 
introduce into the University of Oxford 
applicants for admission of two different 
descriptions—first, undergraduates; and, 
secondly, graduates in arts, law, or medi- 
cine, but not in divinity. He (Sir W. 
Heatheote) wished to guard the House 
from supposing that the first clause would 
really put the undergraduates on the same 
footing as undergraduates admitted to 
Cambridge. It was one thing to admit 
men without tests into a University, to 
the regulations of which they conformed, 
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and the instruction of which, religious or 
secular, they received, and for the arrange- 
ments to be, at the will of the University, 
subject to revocation if inconvenience arose ; 
put it was quite another thing, by the strin- 
ency of an Act of Parliament, to enforce 
their admission, not on the conditions he 
had described, but as Dissenters, to be 
received and treated as such, with all the 
consequences of their religious worship, 
religious observances, and instruction in- 
volved in that recognition. With regard 
tothe second clause of the hon. Member 
(Mr. Heywood), he would also wish to 
guard the House from supposing that, in 
conferring a degree without the test, they 
were in any way supported by the practice 
of the University of Dublin. It was quite 
true that in that University they could ad- 
nit them to a degree; but it should be 
remembered that in that University degrees 
conferred no powers, and their possessors 
exercised no authority in the University at 
all, It consisted of one great college, and, 
according to its constitution, the members 
of the foundation of that college were also 
governors of the University. In the two 
clauses now brought before them the divi- 
uity degrees were not touched, they were 
to be left to the colleges and the University 
to deal with by their own authority. Whe- 
ther it was intended by that, that divinity 
degrees were still to be confined to mem- 
bers of the Church of England, or whether 
it was expected that, when a sufticient 
number of men of different belief had been 
admitted to the governing body of the Uni- 
versity that professors of all shades of 
belief might be admitted to degrees of 
divinity of various kinds, either by the 
extinction of all religious tests, or in some 
other manner, had not yet been explained. 
It might be that the omitting to deal with 
the degrees of divinity was a passive recog- 
ition of what he believed to be an un- 
doubted fact, that the instruction in religion 
Was so essentially connected with the very 
idea of Oxford University, that if it were 
Violently disassociated from it, it would so 
decrease the future value of the University 
in the eyes of the country—its authority 
and inflnence in society would be so re- 
dueed—that those who were trying to make 
their way into it would find something very 
diferent from what they expected, and that 
the institution had been damaged in conse- 
quence of their success. He apprehended 
that the intention of the clause was to pro- 
Vide that the religious education should be 





according to the tenets of each separate 
sect to which the members belonged, but 
the question was, whether such a course 
was practicable. They had one very noted 
example of the failure of an attempt made 
by a most eminent man to engraft into an 
institution in which various sects were com- 
prehended a system of religious instruction. 
The attempt totally failed when the Uni- 
versity of London was established. No 
one was more anxious upon that point than 
that highly gifted man the late Dr. Arnold, 
and he attempted to introduce in a practi- 
cable form a system into that University, 
in which he (Sir W. Heathcote) would not 
say a full education could be obtained in 
connection with the peculiarity of each form 
of belief, but, at least, some religious in- 
struction, which he took to be common to 
all. But how did his efforts end? In no- 
thing but a demonstration of the entire 
futility of his attempt. After very great 
efforts and a continued struggle with the 
Council, he found himself unable to carry 
his propositions, and retired from the posi- 
tion he held in the University. The Coun- 
cil were more clearsighted than Dr. Arnold 
as to the difficulties to be encountered in 
endeavouring to carry out a measure incon- 
sistent with the conditions upon which the 
University was established, and refused to 
admit the suggestions which he made. If, 
then, a general religious instruction was 
found so difficult, it would be clearly im- 
possible for the professor of any one creed 
to convey to his pupils the peculiarities of 
other men, and young men who were not 
of the communion of the Church of Eng- 
land, but who, under the arrangements, 
came up for instruction, would often find 
in the University of Oxford not a single 
tutor or professor of their own opinion ; the 
difficulties in the way of their receiving the 
instruction which it was intended they 
should receive would be found insuperable ; 
and even if after a time there were profes- 
sors and tutors of their own creed, it would 
often happen that members of the Church 
of England would be in the condition he 
had described with reference to the Dis- 
senters. It was suggested that all this 
would be got rid of by having separate 
colleges and halls, but he should like any 
one who had a plan of that sort in his head 
to consider how it would operate on this 
Bill if it were carried into effect. There 
would be an end at once of the plan of ex- 
tending professorships; it would be more 
than ever necessary to confing within the 
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strict limits of each hall or college the 
young men belonging to it; they would 
not be able to resort to professors and lec- 
turers, except where the professors were of 
their own creed ; and it would often happen 
that tutors and governors of halls and col- 
leges would have a not unfounded jealousy 
—even on subjects with which they were 
not directly counected—in trusting their 
young men to the instruction of some emi- 
nent, highly qualified, and strong-minded 
professor, who unfortunately differed from 
them in opinion, and whose hostility to 
their creed might have been openly pro- 
nounced. He knew an instance, in a 
colony in which a University of this eom- 
prehensive character had been established, 
of the evils of such a system. One of the 
managers told a person from whom he (Sir 
W. lleatheote) heard it, that if in that 


University the Greek professor, when lec- | 


turing, should go one inch beyond the lan- 
guage, he would be censured by the Coun- 
cil. Besides, if colleges were to be kept 


separate and denominational, how were 
they to have any competition for fellow- 
ships, unless, indeed, they confined the Dis- 
senters to the colleges, and allowed only 
the members of the Church to take the 
range over them all, which would be felt to 


be extremely unjust and offensive? There 
was also another point which the House 
should take into consideration. 
Motion of the hon. Member for North 
Lancashire were adopted, places of wor- 
ship for persons of different denominations 
must be established, under the sanction of 
the University, for the students connected 
with the various halls and colleges. All 
these places of worship, having the sanc- 
tion of the University, would possess, so 
far as the students were concerned, equal 
merit and authority. Persons must there- 
fore send their sons to a University where 
there would be a number of conflicting 
preachers, many of whom would doubtless 
be men of very high talent. He supposed 
the hon. Member for North Lancashire did 
not propose that a measure which professed 
to be national should exclude Roman Ca- 
tholics from the University. [Cries of 
“No, no!”’] It was not intended to ex- 
clude them? [ Renewed cries of ‘* No!’*| 
Well, then, he supposed it was not intend- 
ed to exclude them, and in that case any 
man who should send his son to Oxford 
_ must consider what would happen in the 
present state of affairs, particularly when 
the great abilities and undoubted zeal of 
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most eminent persons—he would say, con. 
sidering all that was past, too eminent and 
too distinguished—who had gone out from 
them, would be reinforced by their know. 
ledge of the place, and they might apply 

themselves to purposes which hon. Gentle. 

men would undoubtedly object to. He had 

not said one word about the Established 

Church, but he would say that it would be 

inconvenient for the members of different 
religious creeds to meet for the first time 
to form new Universities without any single 
one of them being armed with any pre. 
| seriptive right. But surely, in such a case 
as this, if it be true, as he assumed it was, 
that religious education must be a promi- 
nent feature in the University of Oxford, 
there would be an almost insuperable objee- 
tion to have it intrusted to the hands of per. 
sons of different forms of belief; and if the 
Established Church were to be displaced, 
| it must not only be by the substitution of 
| some other which they might think better, 
| but it must be by one equally extensive, 
| The right hon. Member for Manchester had 
| pointed out the time when all these things 

were handed over from the Church of Rome 
| to the Chureh of England; but if any 
| Gentleman would look through the Sta 
| tutes, he would see how continually, long 

before any questions of differences of prac- 
| tice or belief were made prominent, the 
Legislature of the country, with the most 
zealous care, guarded the national and 
independent character of the Chureh of 
England, and if they looked into some 
of the most important documents, they 
would find the recognition continually 
of the very name of the Church of Eng- 
land. They would find by the summonses 
to Parliament before the Reformation, in 
the reigns of Henry IV., Henry V., and 
Henry VI., that the Prelates and Peers 
were summoned to advise the King not 
only on the affairs of the State, but on the 
affairs of the Chureh, and not only of the 
Church in general terms, but of the Church 
by the name specifically of the Church of 
England. And continuing so to exist, the 
Church of England had proceeded to deal 
with its institutions, and, as they thought, 
reformed itself by shaking off—-whether 
rightly or wrongly formed only part of the 
question—its subjection to the See of 
Rome, and the practices that are still con- 
tinued in the Church of Rome, but it 
retained the identity of existence and the 
same name that had always belonged to It, 
and none of those who dissented from 
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jhem on any ground could say that the 
change was not accepted by the Church 
and the nation on the whole. It would be 
as impossible to deny the identity of the 
Church as an institution before and since 
the Reformation, as to affirm that the 
States of New York and Massachusetts 
had not an identity of existence under 
which a settled policy was administered 
because some seventy years ago they, like 
the Church of England, shook off their 
subjection to foreign dominion, and changed 
some part of their internal government. 
He believed, notwithstanding what was 
alleged to have occurred at the Reforma- 
tion, this was the very first instance of an 
attempt to divoree the University of Ox- 
ford from the Church of England. If that 
divorcee were to be effected, let it be com- 
plete, and let it be avowed, but let them 
not pretend that they left the University 
of Oxford in possession of the Chureh when 
they deprived it of the power of turning 
that possession to the religious welfare of 
the country. He would beg of the House 
toconsider that it would be a most hazard- 
ous and dangerous experiment to attempt 
tocombine in the University of Oxford all 
forms of religion in a system of religious 
instruction. It would be hopeless to at- 
tempt it, and would put an end to it asa 
Christian University. for the result would 
be that it would infallibly cause an explo- 
sin of the whole system in acrimonious 
controversy, or cause it to expire in indif- 
ferenee or infidelity. He should, therefore, 
feel it his duty to oppose the Motion. 

8m JOHN RAMSDEN said, that in 
the previous discussions on this Bill, he 
had refrained from taking any part; not 
from any want of interest in the questions 
affecting those Universities with which his 
own associations were so recent, but be- 
cause he felt that suggestions for their 
reform ¢ame better from those Members 
whose experience entitled them to speak 
with an authority to which he could not 
pretend. But the question which had 
been brought before the House by the hon. 
Member for North Lancashire involved a 
Principle to which every man who was 
fit to aspire to a seat in that House must 
ave given some thought, and have come 
to some conclusion ; and as the conclusion 
to which he had come was a very strong 
and decided one, he hoped he might be 
Permitted to express to the House his 
reasons for the vote which he should feel 
this duty now to give. The hon. Member 





for North Lancashire (Mr. Heywood), as 
a Dissenter, speaking for himself and for 
those who, with him, owned no allegiance 
to, and acknowledged no sympathy with, 
the Established Church, had treated the 
question very naturally and very feel- 
ingly. The hon. Gentleman had shown 
what great importance the Nonconformist 


| bodies of this kingdom attached to the 
| question now raised, and how deeply and 


how painfully they were stung by their 
exclusion from the national Universities. 
Ile (Sir J. Ramsden) looked at this ques- 
tion from a different point of view to 
the hon. Gentleman. He was a member 
of the Established Church, and as a 
member of the Established Church he 
thought that he had an interest in this 
question fully as great as the Dissenter— 
nay, in one sense, the injustice of which 
the Disseuter complained—if, indeed, it 
were an injustice—affeeted the Churchman 
more deeply than the Dissenter, inasmuch 
as the perpetration of an injustice was 
more dishonourable than its endurance. 
The Dissenter might be aggrieved by an 
injurious exclusion; but the Churehman, 
who inflicted and maintained that exclu- 
sion, was the person really degraded by 
it. For it was a degradation that, un- 
der pretexts however specious, and from 
apprehensions however sincere, a great 
body of his fellow-subjects, lowered by 
no moral disqualification, were subjected 
to pain and disability which, because in- 
flicted upon religious grounds, were unjust, 
impolitic, and oppressive. If it was really 
of great importance to the Dissenter to 
have access to the most valuable schools 
of education which this country can afford 
(and no one had ever yet denied that it 
must be so), it was of greater importance 
to the Churchman that the establishment 
of which he was a member should not 
ineur the reproach of excluding from them 
upon a narrow system of intolerance and 
fear. It was of still greater importance 
to the nation at large that those contro- 
versies which the difference of opinion 
among the various religious bodies was 
so apt to engender, should not be further 
embittered by the fact that the most 
valued of our national institutions, intended 
originally for the benefit of all, were con- 
verted by legislative partiality into engines 
of undue favour to those of one creed, 
and of unmerited injustice and mortifica- 
tion to those of another. In listening to 
the objections urged by the hon. Baronet 





535 Oxford {COMMONS} University Bill. 536 


the Member for the University of Oxford 
(Sir W. Heathcote) to the proposition 
before the House, he found that they 
rested mainly upon two grounds, and it 
was a remarkable fact that neither of 
these asserted an objection of principle. | 
The first objection was one of conve- 
nience, affecting the existing internal ar- 
rangements of the University. The hon. 
Baronet argued that the admission of Dis- 
senters would render it necessary to aban- | 
don those religious observances which now | 
formed part of the system of collegiate | 
discipline. The other objection raised by | 
the hon. Baronet was one of policy affect- | 
ing the Established Church. It was urged | 
that the admission of Dissenters was to be | 


opposed, not as hurtful to the University, | 


but as destroying that identity of feeling | 
and of action which had hitherto sub- 
sisted between the University and the 
Established Church, and thereby weak- 
ening and injuring the Established Church 
itself. Now, if these two objections could 
be satisfactorily met—if securities could 
be given against these two causes of 
alarm—if it could be shown that the ad- 
mission of Dissenters would not interrupt 
the religious observances at present exist- 
ing in the University, and was at the same 
time consistent with the stability of the 
Established Church, he (Sir J. Ramsden), 
did not see that there was any distinct 
affirmation of principle upon which the 
exclusion of Dissenters from the national 
Universities was attempted to be main- 
tained. In order to see how far the first 
of these objections held good, he would 
ask what were those religious observances 
which would be interrupted by the ad- 
mission of Dissenters? The only religious 
observance of which he was aware, to 
which this objection of the hon. Baronet 
would apply, was the attendance at the 
daily service in the college chapels. But 
before they considered this question with 
reference to Dissenters, he thought they 
should inquire how that attendance affected 
members of the Established Church. He 
thought they should ask themselves how 
far compulsory attendance upon religious 
worship really promoted the ends of re- 
ligion, and how far it was really desirable 
even in the case of those undergraduates 
who were members of the Established 
Church. His belief, which he wished to 
express with all deference to the House, 
was, that the compulsory attendance upon 





religious worship, not unfrequently imposed 
Sir J. Ramsden 


as a punishment for some breach of dis. 
cipline, had a direct tendency to destroy 
that reverential feeling with which g9 
sacred an ordinance should be regarded, 
Could any one really think, on considera. 
tion, that they were justified in degrading 
their religious services to an instrument of 
collegiate discipline, submitted to, in one 


| instance, as an irksome formality, and, in 
| another, as an unavoidable but vexatious 


duty? Would it be a change really to be 


/regretted if, by substituting voluntary 


for compulsory attendance at the college 
chapels, they increased the respect felt 
for the services of the Church, even at 
the expense of a numerical diminution of 
the congregation? He hoped he might 
be excused for saying that, for his own 
part, he would far rather see a small 
attendance of those who were met to- 
gether under that sacred roof, brought 
there by feelings of devotion, and enter. 
taining a right sense of the reverence due 
to the occasion, than a far larger congre- 
gation collected suddenly from the various 
occupations and pleasures of the day, en- 
tering there, perhaps, with feelings of im- 
patience and irritation at the unwelcome 
interruption of their amusements, taking 
little thought of the true nature of the 
service, and remembering only, that this 
observance must be gone through a stated 
number of times in the week for the sake 
of keeping out of disgrace with the college 
authorities. And, if he had justly esti- 
mated this system of compulsory attend- 
ance upon religious worship, if its effects 
were indeed more than questionable even 
upon those undergraduates who were mem- 
bers of the Established Church, then he 
thought it would hardly be a valid objec- 
tion to the claims of the Dissenters, even 
if it could be shown that their admission to 
the University would render it necessary to 
abandon the system entirely. Then with 
regard to the objection that the admission 
of Dissenters to the University would be 
injurious to the connection of the Universi- 
ties with the Established Church. It could 
not, he thought, be denied that there would 
be some inconveniences attending the de- 
struction of that religious unity—that close 
and intimate connection and identity— 
which had hitherto been maintained be- 
tween the University and the Established 
Church. He conceived, however, that the 
question the House had now to decide 
was, not whether this union was or was 
not beneficial—not whether inconvenience 
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would or would not result from its dis- 
solution — but whether it was better to 
maintain this union, and, by maintaining 
it, to exclude one-half of the nation from 
the national Universities, or to relax this 
ion, and, by relaxing it, to restore to 
the Universities their original character 
as institutions for the general cultivation 
of knowledge, science, and literature. 
Looking upon the question in this light, 
weighing one alternative against the other, 
and considering both the good to be hoped 
and the evil to be feared from either plan 
of action, he thought the House could 
not hesitate as to which ought to be 
preferred. The hon. Member for the Uni- 
versity of Oxford had contended that by 
sanctioning the admission of Dissenters 
to the University they would destroy that 
close and intimate association which had 
hitherto been maintained between the 
Established Church and the Universities, 
and that by thus loosening the ties be- 
tween the Church and the Universities 
they would strike at the very founda- 
tions of the Established Church itself. 
He (Sir J. Ramsden) hoped the founda- 
tions of the Church of England—of which, 
in common with a majority of that House, 
he was a member—were too surely laid 
to be endangered by a measure of justice. 
If, however, the Church did require sup- 
port other than that which was inherent 
in the purity of her doctrines, in the learn- 
ing and piety of her ministers, and in the 
love of the people, he thought that support 
could surely be obtained by some meanse 
less questionable and more praiseworthy 
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all whom she would bring within her 
sphere. He believed that social as well 
as religious advantages would result from 
throwing open the Universities to Dissen- 
ters. He believed it would be an advan- 
tage to bring young men of different re- 
ligious denominations to sit at the same 
table and to study in the same class. He 
believed that men would thus be led to 
form juster conceptions of one another’s 
character, and that friendships would be 
established which would exercise an influ- 
ence in after life, substituting better feel- 
ings for that asperity and hostility which 
were now too often the fruits of injustice 
and exclusion. He believed that those 
who, in their maturer years, as religious 
teachers, exerted so great an influence 
over their respective flocks—the parochial 
clergyman and the dissenting minister— 
educated together at the same University, 
learning there to estimate and to do jus- 
tice to each other’s characters, when they 
met in after life in the wider field of their 
respective duties, would contend rather as 
zealous labourers in the cause of Chris- 
tianity than as rival champions of sectarian 
hostility. On these grounds he conceived 
that so far from the admission of Dissen- 
ters being hurtful.to the University by 
disturbing the religious services of the 
Church, or dangerous to the Church from 
in any way impairing her influence or 
stability, no measure could be more cal- 
culated to strengthen both University and 
Church, inasmuch as by substituting vo- 
luntary for compulsory attendance at the 
holy services of the college chapel, it 
would exalt and purify that attendance; 
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concerning her doctrines upon those who land by removing a perpetual and well- 


sought admission to the Universities, which : 


grounded complaint of grievance and in- 


all, whether they were of an age to have | justice now preferred against the Church, 
studied and understood those doctrines or | it would increase the respect with which 


not, were compelled under severe penalty | 
to subscribe—oaths which a pure-minded | 
and conscientious Dissenter would refuse | 
to take, while the Atheist and the scoffer | 
at all religious obligations would embrace 
them without scruple or hesitation. The 
Church could derive no strength from such | 
formalities as these; but she could derive 
both character and strength, by setting 
an example of charity, of magnanimity, 
and of justice; by proclaiming to the 
World that she had nothing in common 
With that intolerant and persecuting spirit 
Whieh would rest on law and secular au- 
thority for that influence which should be 
eriyed from the spontaneous affection of 





the Church herself was regarded. Having 
attempted to notice—and he hoped not 
in too presuming a spirit—the objec- 
tions urged against the admission of 
Dissenters to the Universities, he now 
came to that which was really more im- 
portant—the argument in favour of their 
admission, and this argument was founded, 
as it seemed to him, on a clear, intelligible 
principle. In the first place, he would 
ask, what were the Universities? Were 
they national establishments or not? Was 
a degree conferred by the Universities a 
civil or an ecclesiastical distinction? Were 
the Universities mere schools for supplying 
clergymen to the Established Church, or 
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were they institutions for the general 
cultivation of knowledge and for the en- 
largement of the field of literature and 
science? If it were said that the Univer- 
sities were national establishments, how 
could they deserve the name so long as 
they excluded one-half the nation? If a 
degree conferred by the Universities was 
a civil, and not an ecclesiastical distinction, 
if it might be of great practical advantage 
to men studying for the faculties of law or 
of medicine, on what plea of reason or of 
justice could it be refused because of a 
merely theological opinion? If the Univer- 
sities were something more than training 
schools for clergymen, if they were the 
great fountains from which the pure 
stream of knowledge should flow down, 
pervading all classes of the nation, and 
diffusing in its course the refining and 
elevating influence of that highest intel- 
lectual culture which it was the peculiar 
boast of our Universities to instil, was 
it wise, was it just, was it expedient, con- 
sidering the importance of the Dissenters, 
in numbers, character, and position, to 
condemn them to au inferior system of 
education, antagonistic to our own, and 
this, too, at a time when the very anxiety 
they manifested to be admitted to those 
intellectual advantages which the mem- 
bers of the Established Church now mo- 
nopolised demonstrated how highly they 
appreciated those advantages, and, by ap- 
preciating, how worthy they were to enjoy 
them? It had been for now, happily, 
many years the great principle of legisla- 
tion in this country to remove all civil 
disabilities which had been imposed on 
religious grounds. This principle had been 
carried out to a great extent in all depart- 
ments of the State, and there had been 
ample opportunities of witnessing its re- 
sults. He would therefore ask, what did 
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indeed, when the Dissenter was jnga. 
pable, by law, of holding a commission jp 
the Army, or of filling the lowest employ. 
ment under the Government, or even of 
being elected to a municipal office jn g 
provincial town, then this exclusion was, 
at least, consistent. But now, when the 
Churchman and the Dissenter sat side 
by side in that House, when all, without 
distinction of religious opinion, were alike 
eligible to the most responsible offices in 
the State, on what principle of justice, 
of consistency, or of expediency, did they 
refuse to the Dissenter admission to the 
Universities, and thereby deprive him of 
those means of education which would 
best qualify him for the high duties which 
he might afterwards be called upon to 
fulfil? If, indeed, it could be asserted, 
with any pretence to truth, that the 
Dissenters were, as a body, notoriously 
deficient in that morality of life and 
propriety of conduct which it was the 
aim of our Universities to inculcate and 
sustain, and so, on that account, a per- 
nicious infifence might follow from their 
admission, then, indeed, it might be difii- 
cult to combat an objection so grave and 
so well-grounded; but no Member of that 
House, he was sure, would resort to an 
argument so ungenerous and so unjust 
as that. However much they might differ 
from the theological views of the Dis- 
senters, it was impossible for them to 
deny that, as a moral and a religious 
body, the Dissenters would bear compari- 
son with the best portions of Her Majes- 
ty’s subjects. In past times, England 
had been largely indebted to the Dis 
senters for their defence of that religion 
and of those liberties of which they were 
the pious champions; and now, in our own 
day, what men were more distinguished 





all experience on this subject prove? Did | 
it show that this system of liberality had 
been so detrimental to the welfare of the} 
nation, that it was impolitie to pursue 
it further? Or did it show, on the 
contrary, that every step in the removal 
of these restrictions had been attended 
with great and unquestionable advantage 
to all the best interests of the nation ? 
If all experience did indeed force upon 
them this conviction, and if they were to 
act on this conviction, on what principle, 
he would not say of justice, but even of 
consistency, could they defend the ex- 
clusion now in question? At a time, 
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for the morality of their lives, for the sine 
cerity of their religion, for their active 
charity, for their zcal in every good work, 
and, above all, for their unwearied and 
valuable efforts in the cause of education ? 
And, so far from the character of the Uni- 
versities, their morality, or their religion, 
being in any degree lowered by the ad- 
mission of Dissenters, he believed they 
would be improved and elevated by it 
He, therefore, submitted that, by admit- 
ting the Dissenters to the Universities, 
they would attain these most desirable 
results :—In the first place, they would be 
carrying out to its direct and logical con- 
clusion that great principle of religious 
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liberty which, already wisely affirmed by 
Parliament, had conduced to the peace 
aud good government of the realm, while 
at the same time, they were doing an 
act of justice to the Dissenters, whom all 
must acknowledge to be a great and 

owing element in the State. In the 
next place, they would benefit the Univer- 
sities by enlarging the sphere of their 
usefulness, and by bringing within their 
influence a powerful and meritorious class 
who now regarded that influence with 
jealousy almost amounting to hostility; 
and then, as regards the Established 
Church, they would relieve her from that 
most fatal reproach of sustaining by in- 
justice and exclusion that influence which 
she should owe to public confidence and 
respect. And if, as regards the Dissen- 
ters, the Universities, and the Church, 
every consideration was in favour of con- 
cession, still more did he think that it 
would raise the character of that House 
to give effect to the principle embodied 
in the Motion of the hon. Member for 
North Lancashire, in favour of which he 
tendered him his thanks for having given 
him the opportunity of recording his very 
cordial vote. 

Mr. HENLEY said, he would not follow 


the hon. Baronet on the arduous ground 
that the Universities were national institu- 
tions ; for if what was done in the Univer- 
sities was not justifiable on that ground, it 


could not be justified at all. The hon. 
Member, in his able speech, told the House 
that the Dissenters—and no one differed 
from him in that respeet-—were a body dis- 
tinguished for their morality of conduct 
and sincerity of religious principle. That, 
indeed, for which they were so eminently 
distinguished, and which, in fact, made 
them Dissenters, must, of itself, if rightly 
considered, almost give a conclusive answer 
to the question now before the House. It 
was said that the University was a place 
for the purposes of national education, and 
that it had no right by tests to make ex- 
clusion at a period when no civil disabili- 
ties should be allowed. Carrying that pro- 
Position out to its legitimate conclusion— 
the University being a place for the pur- 
poses of education, there would be no reli- 
gious education at all; and that system 
would have to be earried out in every 
school as well as in the Universities. Was 
that desirable? It was said with some 
foree by hon. Members that compulsory 
attendance at the college chapel did not 
make young men religious ; but would any 
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one venture to maintain that it would be 
wise and well to make no provision in the 
Universities, as places of education, for 
attendance upon religious worship, whether 
on week-day or on Sunday ; or that young 
men should be left to themselves, without 
religious instruction, to act as they chose, 
and lead a heathen sort of life? The 
question whether or not religious instruc- 
tion should form a part of education at the 
University and in schools lay, therefore, at 
the root of the whole matter. If hon. 
Gentlemen could make up their minds that 
the youth of this country ought not to re- 
ceive a religious education, then all the 
difficulties in dealing with the question 
would be done away with. But no one 
had attempted, nevertheless, to show that it 
was right or fitting that young men, at the 
time of life they entered the University, 
should have religious education withheld 
from them. .On the contrary, that ques- 
tion was thrown over; and the hon. Gen- 
tlemen who spoke in favour of the Motion 
had gone upon the subject of tests. It 
was imperative to have the present system, 
therefore, or no system of religious in- 
struction at all. Ile (Mr. Henley) believed 
the various religious communities of the 
country would prefer that their children 
should have a religious education. It 
might, he was aware, be said, that there 
could be means devised for that purpose in 
the new halls. But how could that be 
reconciled with the University ? It was not 
the halls, but the University, that was a na- 
tional institution, and the University it was, 
and not the halls, which had the system of 
instructing its members in their religious 
duties. No man, however, pretended that 
the University should teach all religions ; 
if it taught any, it should, therefore, be 
the religion of the Established Church, so 
long as there was an Established Church 
in existence. Hon. Members were conse- 
quently compelled to come back to the 
dilemma of religious teaching as it stood 
in the University, or no religious teaching 
at all of any kind whatsoever. In the 
latter case, however, to pass the Bill would 
be to enact an untruth, because the pre- 
amble clearly stated that it was for the 
interest of religion and learning. In his 
(Mr. Henley’s) opinion, the clause of the 
hon. Member for North Lancashire would 
strike at the very root and foundation of 
the prosperity of the University, by attack- 
ing the system of religious teaching in that 
institution. For he believed that the great 
and lasting fame of the University and the 
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cause of the anxiety to get into it arose, 
not so much from its excellence in litera- 
ture and science, as because, at all times 
and in all seasons, she had held fast by 
what she believed to be true, and had 
never shrunk from performing her duty in 
teaching the laws of God to man. _ All 
this hon. Gentlemen wanted to break 
down ; all this system they wanted to give 
up. As far as the Church was concerned, 
he (Mr. Henley) believed it would stand 
where it was now in the event of the Mo- 
tion being adopted. But the Church had 
always held it to be her first duty to teach 
religion to the people, and the University 
had always held that it would surrender 
its first privilege if it gave up religious 
teaching. If religious teaching was given 
up, the connection with the Church of 
England should be abandoned; and the 
University would also have to abandon its 
present form of examination. If it were 
adopted, they would have the greatest 
educational institution of this Christian 
land—instead of a place for religion and 
learning—converted into one for science 
and literature. He did not think the coun- 
try wished that to be done; sure he was 
that the great majority of Dissenters would 
oppose the present Motion if they knew it 
would have such an effect. Was religion to 
be entirely dropped at the most critical pe- 
riod of a young man’s life, and was he to 
be cast, as it were, among a chaos of opi- 
nions without any guide to point which 
way he should turn at a time of life, he 
would add, when too many were disposed 
to go nowhere, and when one bad habit 
led on to another, and eventually to wide- 
spread infidelity or indifference ? 
not know whether the right hon. Member 
for South Wiltshire (Mr. S. Herbert) spoke 
the opinions of the right hon. Gentleman 
the Member for the University of Oxford 
(the Chancellor of the Exchequer), but he 
understood him to say that he (Mr. 8. 
Herbert) and all his Colleagues approved of 
the proposal of the hon. Member for North 
Lancashire, but opposed it now, because 
they thought that was not the proper time 
to bring it forward. He (Mr. Henley) 
voted against it on no such ground. He 
objected to it on principle, being deter- 
mined, at all times and under all circum- 
stances, to vote against that which he 
believed would destroy the University as a 
place of religious teaching. 

Tae CHANCELLOR or tuz EXCHE- 
QUER: Sir, the right hon. Gentleman 
who has just sat down has made an appeal 

Mr, Henley 
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to me with respect to my opinion upon this 
question, and he is quite entitled to make 
that appeal, because he is, though I am 
am afraid much against his will, invested 
with that right through his position of 
being one of my constituents. Therefore 
he is, both as his representative and as 
Member of tlie Government, entitled to 
call upon me explicitly to declare my views 
with respect to this question; and while 
that constitutes his title to demand the ex. 
planation, I trust it will give me the same 
title to the indulgence of the House while 
I enter, as clearly as I can, into a state. 
ment of my views upon this important 
question. At the same time, I must say 
that there are some pleas, to which allu- 
sion has been made in the course of this 
debate, which it has been supposed the 
Government would urge in this discussion, 
that I wish at once and altogether to dis. 
eard. I shall not plead that the claim of 
the Dissenters for admission into the Uni- 
versity of Oxford ought to be withdrawn, 
or that it has been in any material respect 
weakened, on account of the circumstance 
that within the last twenty years there has 
been founded what, in some sense, may be 
called a University of their own. I allude, 
of course, to the establishment of the 
London University. Neither shall I plead, 
as the hon. and learned Member for Ply- 
mouth (Mr. Collier) apprehended I should, 
that the Dissenters ought not to be admit- 
ted into the University of Oxford because 
the halls and colleges of that University 
are ecclesiastical corporations, for I do not 
believe that proposition is a true and a 


{sound proposition, either in reason or in 


He did | 


law. Neither will I plead that on account 
of the wills of the founders the present 
system of exclusion ought to be maintained, 
because of all grounds on which exclusion 
could be maintained, that is to me the 
weakest when we recollect that the great 
est change which has occurred since the 


| foundation of the colleges relates to this 


very subject-matter, and involved the great- 
est possible change with regard to the re- 
ligion of those who are admitted—I allude, 
of course, to the change which was effected 
at the period of the Reformation. ~, 
The right hon. Gentleman who has just 
sat down—with whom I anticipate the sa 
tisfaction of voting—has given reasons for 
that vote, with regard to which I am sure 
I shall not surprise him when I say that. 
am not convinced by them. But there 18 
great force in much of what he has urged, 
and all the more, if I interpreted correctly 





545 Oxford 


the cheers which reached my ears from one 

r of the House following some of his 
observations, and which cheers I interpret- 
ed to mean—lI shall be happy to find that 
I have put a wrong construction upon them 
—that this vote is intended to be the first 
of a series of Parliamentary interferences 
by which the system of religious instruc- 
tin in the University is intended to be 
altogether broken down. It may be all 
very well for the right hon. Gentleman the 
Member for Manchester (Mr. M. Gibson) 
to say that on this occasion he discards al- 
together the question of the Established 
Church. He not only thinks that we may 
enter upon this question notwithstanding 
its bearing upon the Established Church, 
but he is disposed to say that we have no 
right to bring the interests or the position 
of the Established Church into the con- 
sideration of this question at all. Now, 
Sir, I confess, when I recollect the title by 
which I sit here—when I recollect the 
character and the capacity of that function 
by which the right of sending Members to 
Parliament has been granted to the Uni- 
versity—I feel that I, at least, should be- 
tray the solemn and sacred trust which has 
been committed to me, if I were to hold 


the doctrine that the interest and the posi- 
ti of the Church of England had no 


place in this discussion. It may be all 
very well to say that the University of 
Qxford is a national institution, and that 
therefore we ought to admit all parties 
to the enjoyment of its advantages, irre- 
spective of religious persuasion. Sir, it is 
equally true that every parochial bene- 
fice in the country is also a national in- 
stitution; but there is no immediate or 
necessary sequence in the proposition that 
therefore we should admit to their posses- 
sion the holders of all descriptions of re- 
ligious opinions. You may say, and you 
wil say truly, that the purpose of a paro- 
thial benefice is one thing, and that the 
purpose of a University is another thing. 
Sir, 1 am far indeed from saying that 
they are identical, but the purpose for 
vhich I contend is not their identity ; it is 
this—that to be national the University 
must be founded on a principle that is dear 
to the hearts of the people of this country 
~the principle that the education com- 
Municated there is a religious education ; 
and that if these things be so, you are not 
oily entitled, but absolutely’ bound, to 
take into view the interests and the posi- 
tion of the Established Church of the 
Country with regard to this question. As 
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I have already said, I feel that, as far as 
I am concerned, this is a matter of per- 
sonal duty; and if I were to adopt the 
proposition of the right hon. Gentleman 
the Member for Manchester, I should feel 
that the next step which it would be in- 
cumbent upon me to take would be the 
rather difficult one of making application 
for the Chiltern Hundreds, that I might 
either exclude myself from Parliament or 
seek the suffrages of some other consti- 
tuency. I hold the relative position of the 
Church and of the University of Oxford to 
be this—that while the Church is in the 
position of a national establishment, so 
long as the people of this country insist on 
a connection being maintained between 
religion and education, so long the Church 
is entitled to expect that the interests of 
the University—that the discipline of the 
University—that the government of the 
University—shall be moulded in confor- 
mity with the principles of religion, and 
with the principles of religion in that spe- 
cific form in which they are held and taught 
by the Church of England. I would not 
go so far as to say that it appears to me a 
line ought to be drawn between admission 
to the University itself and admission to 
the endowments of the University. If a 
line were drawn at all, it ought, perhaps, 
to exclude those endowments that are con- 
nected with the government of the Uni- 
versity. But with reference to the other 
classes of endowments, such as exhibitions 
and bursaries—endowments that do not 
partake of any connection with the go- 
vernment of the University—I would place 
them on the same level with access to the 
University itself ; for it appears to me to 
be most desirable that, in making this 
change, we should be careful not to leave 
this great institution under the imputation 
of indulging in such a sordid advantage as 
that of a pecuniary monopoly. Having 
said thus much, Sir, upon the claims of 
the Church—having said that I do not 
think the claims of the Dissenters are 
satisfied or put an end to by the fact 
that another University has been founded, 
to which they have free access if they 
want a liberal system of education—I 
have next to consider what practically we 
can do, or enable others to do, compatibly 
with the fair and legitimate claims of the 
Church of England with respect to the ad- 
mission of Dissenters to the University of 
Oxford. I may remind the House, as I 
proceed, that though hon. Members have 
spoken much of the claims of Dissenters 
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in this matter, and of the admission of 
Dissenters to Oxford, as being highly 
popular in the country, yet there are other 
parties whose case cannot be separated 
from theirs, and the mention of whom it 
would, in my opinion, be in the highest 
degree dishonest to suppress. Independ- 
ent of the Dissenters, with respect to 
whose admission I may state honestly and 
frankly that I entertain no objection what- 
ever, you have other classes to deal with 
—lI allude to the Roman Catholics. I am 
sure there must be few Members—if there 
be any in this House—who are prepared 
to state that any distinction is to be taken 
between the title of Dissenters to be ad- 
mitted to the Universities and the title of 
Roman Catholics. Whether such a dis- 
tinction would be popular or not at the 
present moment in the country, I shall not 
stop to inquire; but in my opinion it 
would be a distinction incompatible with 
justice or even with common decency, 
and the examination of the question of the 
admission of Dissenters I consider essen- 
tially and necessarily involves the admis- 
sion to the University of Roman Catholics. 
Sir, upon this subject I must express my 
concurrence in the views, as I understand 


them, which have been stated by my right 


hon. Friend the Secretary at War. I cer- 
tainly am not authorised to explain or to 
put any construction upon his sentiments, 
but I must say that I think the right hon. 
Gentleman (Mr. Henley) has put an inter- 
pretation upon those sentiments much too 
rigorous and precise. He thinks that my 
right hon. Friend intended to give in his 
adherence to the terms of the present 
Motion. Now I do not understand my 
right hon. Friend to refer to those terms ; 
but I understood him to say, and I coneur 
with him in the opinion, that, supposing 
due regard should be taken for the security 
of the religious teaching and discipline of 
the Church in the University of Oxford, 
then I consider there would be great advan- 
tage—advantage to Dissenters—advantage 
to the Church—advantage to the nation—if 
provision were, and I think it ean be, made 
for the admission of Dissenters to the be- 
nefits and advantages of education at the 
University of Oxford. 

I now come to the terms of the Motion 
of my hon. Friend the Member for North 
Lancashire (Mr. Heywood). He is not 
satisfied with the general profession on the 
part of my noble Friend (Lord J. Russell) 
and of the Government, that the Dissen- 
ters should have the door set open and 
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clear to them for their admission to the 
University. He insists that a plan for go 
admitting them shall be made a part of 
the present measure. 1 hope he will con. 
sider the peculiar position of the Govern. 
ment with respect to this question, In 
1850 my noble Friend, then at the head 
of the Government, drew a distinction be. 
tween the question of University reform 
and the admission of Dissenters to the 
University. I do not say that my noble 
Friend then made, or was understood to 
make, a pledge, that the two questions 
should always be kept separate. Up to 
the present time, however, the Govern. 
ment undoubtedly have kept them seps 
rate. By doing so, 1 am free to own we 
have now the acquiescence, the assent, 
the warm and intelligent support of many 
members of the University of Oxford, 
whose support has enabled us to carry the 
Bill thus far, modified, it is true, in many 
particulars, but yet still embracing most of 
those objects for which it was originally 
framed; and I do hope my hon. Friend 
will feel—at least speaking for myself as 
one deeply interested in the progress of 
the measure I should feel—that I was 
making a most unworthy return for that 
support, were I to assent to a change % 
vital at the last moment, after the provi- 
sions of the Bill have been so thoroughly 
discussed—now, on the bringing up of 
the Report, were I to assent to a change 
so vital, so essential, and so unexpected 
from all that the Government have hitherto 
said and done on the subject. That, hov- 
ever, is a matter which I freely admit 
affects the position of the Government 
rather than the duty of this House. Ia 
least, as an individual, feel that it would 
be an ill return for us to make for the sup- 
port we have hitherto received from Oxforl 
—support which we should never have had 
unless we had kept separate those two 
questions, and without which support, | 
own, I am perfectly satisfied we never 
should have been able to induce the House 
to accede to the propositions contained in 
this Bill. But I would go further, and 
would press upon my hon. Friend (Mr. 
Heywood) considerations which are appli 
cable to the House as well as to the 
vernment. My hon. Friend invites us, by 
his Motion, to defeat the very provisiols 
on which this Bill is founded. The intro 
duction of his clauses into the Bill would 
be to make them different, I may S4y dis 
crepant, with every other clause which N 
Bill at present contains, The Bill 
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essentially an emancipating Bill; it is to | does it signify that you seem to open a 
give the University of Oxford something | door for the admission of Dissenters, if, 
like a liberal and free constitution. What) when it is opened, you find a Cerberus that 
do we do by this Bill? We propose to | stands ready to devour the man when he 
alter the constitution of the University so| enters? The hon. Gentleman argues as 
far as to require that all properly quali-| if there was nothing in the world but the 
fied persons, being graduates of the Uni- | matriculation test which interferes with the 
versity, should be allowed, without restrie- admission of Dissenters. I thought the 
tion or stint, to open private houses for contrary would have been within the hon. 
the education of the young. But, in ef-| Gentleman’s own knowledge. 1 thought 
fecting this, we only propose to undo what that, even from his residence at Cam- 
the intervention of the State has already | bridge, he would have been aware that 
done. It was the intervention of the| persons can be effectually excluded when- 
State that saddled the free University of ever it is desired, without having resort to 
Osford with a constitution of which I will| the matriculation test at all. The fact 
not say that the working was dishonest, | has been stated to me that it was desired 
but it certainly was to give the University | by a gentleman to send a person in whom 
the character of an oligarchical constitu-| he was interested to one of the Univer- 
tin. Tbe result of that act of the State | sities of this country. The person was a 
was to absorb the whole of the University | Roman Catholic. The gentleman made 
in the colleges, and completely to destroy | inquiries what would be his position if he 
the extra-collegiate element. So far as/ was sent to Cambridge, and he was told 
we have proceeded, our interference is to| that the young gentleman would be ex- 
give the University a free constitution, | pected to attend chapel regularly. I be- 
and that no absolute compulsion shall be| lieve—but I cannot pledge my own per- 
maintained to preserve the collegiate mo-| sonal knowledge to the fact—that this 
nopoly. All the rest we leave to the Uni-| inquiry was addressed to all the col- 
versity itself. Everything that regards its | leges in Cambridge, and the answer from 
prosperity and its government we leave to/all was the same, that in all the col- 
the undisputed and unlimited charge of | leges and halls of Cambridge he would be 
the governing body. expected to be a constant attendant at 
Some hon. Members may be inclined to| chapel. The hon. Member himself is evi- 
say, “That is all just, but this question of | dently not surprised at this, because it 
admitting Dissenters ought to be made an| was within his own knowledge that this 
exception.” But, I ask, is that a wise—is | exclusion could be practised at Cambridge. 
it a practicable—proposition ? Is it, in| What is the use, then, of resorting to a 
the first place, a simple or an easy matter | legislative proposition, of resorting to le- 
to provide by coercion for the admission of | gislative violence, to effect the admission 
Dissenters to the University? The right} of Dissenters, if, after having recourse to 
hon. Gentleman the Member for Manches-| this violence—this breaking down of the 
tersays, “‘ If you are friendly to the admis- | system of self-government—you find that 
sion of Dissenters, the best way of show- | after all you have enacted a law which is 
ing it is to vote for this Motion.”” That inefficient for its purpose ? I put it to my 
Proposition may be very clear to the right | hon. Friend whether, seeing that, even if 
hon, Gentleman ; but it is far from being| his clause passes, he would still be in- 
evident to my own mind; and I think it is| debted to the good-will of the governing 
far from being what is called a self-evident | body of the University of Oxford for the 
Proposition. I venture to say, on the other | admission of Dissenters, whether it would 
d, that as a practicable proposition the | not be the better and the wiser course to 
Motion of my hon. Friend the Member for | trust to that free-will and generous feeling 
North Lancashire would not secure the ad-| in the first instance, and see what it will 
mission of Dissenters to the University of | produce, rather than bring the authority of 
Oxford at all. 1 do not now enter upon the | Parliament to bear upon the point, and ex- 
question of subscription as affecting the| pose that authority to contempt, by en- 
members of the Church of England—the | gaging it in a contest in which it is sure to 
question touches the admission of Dis-| be worsted. I know that this question 
‘enters tothe Universities; and I say that, |docs not now present itself for the first 
80 far as they are concerned, the terms| time to the mind of the hon. Gentleman. 
of the hon. Gentleman’s Motion would not | He must himself own that those whom he 
t Dissenters to the University, What | admits by the force of a Parliamentary en- 
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Sctment would find their admission neu- 
tralised by being put under the rigid and 
Stringent rules of attending the religious 
services of the Church of England. Why 
does the hon. Member not attempt to cure 
that? Because it is obvious that with 
every fresh step of this coercive legislation 
that you take, you increase the difficulties 
of your position. Is the hon. Member 
prepared to prohibit compulsory attendance 
at chapel? That would certainly cure the 
evil so far. But 1 think my hon. Friend 
is not prepared for such a strowg measure 
as that proposition would involve. Whe- 
ther he is or is not so prepared, I think 
his powers of calculation and his Parlia- 
mentary knowledge are sufficient to assure 
him that he has not the slightest chance of 
inducing this House to adopt it. Then he 
says that, though he would not interfere 
with the compulsory attendance at chapel 
with regard to under-graduate members 
generally, yet that Dissenters should be 
exempted. Here we stumble upon an- 


other difficulty. We know from the de- 
bate of yesterday, and from many other 
sources, that there is the strongest ob- 
jection felt by this House to Dissenters 
being marked out from the rest of the 


community—to their going about, as it is 
called, ‘** ticketed on their backs.’’ The 
hon. Gentleman is not prepared to ex- 
empt Dissenters; the consequence is, that 
he has left the clause a futile and inopera- 
tive clause. After all, this is not the only 
difficulty, for, with regard to lectures, the 
hon. Member knows perfectly well that 
every under graduate is required to undergo 
a special religious training in the Articles 
of the Church of England, as well as in 
the Gospels, in the Old Testament, and in 
the evidences of religion. My hon. Friend 
does not propose that that examination 
shall be stopped, neither does he provide 
that Dissenters shall be exempted from 
it, because here again we encounter the 
old difficulty in drawing a distinction be- 
tween Dissenters and the members of the 
Church of England. The examination for 
degrees is precisely the same case in an- 
other form. My hon. Friend thinks that 
he has attained his point by saying that 
there shall not be a religious test before 
the taking of degrees. He knows very 
well that the taking of degrees is accom- 
panied by certain forms and services of a 
religious nature; and I have no doubt he 
feels that it would be unseemly and inde- 
corous to have an examination for degrees 
without some religious service, and there- 
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fore he does not venture to strip the taking 
of a degree from its religious appurte- 
nances, neither does he venture to exempt 
Dissenters. 

Now, I hope I have made it intelligible 
to the House why I dwelt so long upon the 
importance of leaving this matter to the 
discretion of the University. It would bea 
perfectly easy thing with willing parties to 
draw such distinctions and to make such 
adjustments as would admit Dissenters, 
My belief is, that it would be entirely 
within the power of the University and 
of the colleges, by judicious regulations, 
so to adjust the system of discipline and 
teaching as to admit Dissenters to-day 
without insulting them to-morrow, which 
would be the only consequence resulting 
from the clause of my hon. Friend. We 
have often heard the same difficulty dis. 
cussed with reference to schools. Is it 
not well known to all—is it not patent 
to all who are practically conversant with 
education—that, notwithstanding all the 
theoretical divisions on the subject of mix- 
ing the religious element in common eda- 
cation, yet that in practice, where the de- 
sire for conciliation exists, those theoreti- 
cal difficulties are found to melt and vanish 
away? If the difficulty with regard to the 
admission of Dissenters can be met and ar- 
ranged—and I firmly believe that it can— 
it can only be by the action of the Univer. 
sity itself. It is only by the adjustment 
of difficulties which arise out of a system 
of religious instruction offered in a special 
form that the admission of persons of va- 
rious ereeds can be obtained. You may 
possibly hope to succeed in accomplishing 
this task. But I must again remind you 
that it would be unworthy of this House to 
pass a measure by which Dissenters may 
be able to creep into the University while 
Roman Catholies remain excluded. It 
would be unworthy of this House to say, 
‘* Look here; we have passed a large mea- 
sure of religious liberty,”’ while the law is 
altogether inoperative with regard to those 
who consider themselves to bear a speci 
relation to the founders of our colleges. | 
you think that the Dissenters may recon 
cile it to their consciences to attend chapel, 
do you think that the Roman Catholies will 
do so? No; and therefore I say that, if 
ever the time should come when it Is ne 
cessary for Parliament to interfere, I trust 
they will do it honestly—I trust they will 
do it explicitly—I trust they will do it tho- 
roughly. The question now before us 
in my opinion—I do not say that it is not 
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an honest measure, for I know the honesty 
of the intentions of my hon. Friend, but I 
do say it is not an explicit measure, and I 
am certain that it is so far from being a 
thorough measure that it will be entirely 
inefficient and useless for the object which 
my hon. Friend has in view. My right 
hon. Friend the Secretary at War referred 
—and I thought with considerable foree— 
to the probable result of my hon. Friend’s 
achievement, supposing him to succeed in 
inducing this House to adopt his clauses, 
and to send the Bill with these clauses an- 
nexed to the House of Lords. My hon. 
Friend may say, as the right hon. Member 
for Manchester (Mr. M. Gibson) has said, 
“I do not care what the House of Lords may 
do; the Bill may be lost without regret— 
we shall get a better Bill next year.”” But 
Ithink the Dissenters of this country would 


be adopting a language which is new in| 
their history, and which would not redound | 


to their credit, if they were to say, ‘* We 
are indifferent to the improvement of the 


University unless we are admitted to share 
I do not think that ; yet I have no intention of holding any such 
I | doctrine as to say that Parliament is to hold 


in its advantages.” 
that language will be held by them. 
think I have heard the hon. Member for 
Oldham (Mr. W. J. Fox), who holds a dis- 
tinguished position among the Dissenters, 
hold language of a very different and of 
amuch wiser character; he has expressed 
great anxiety that good should be done to 
the University, founding himself on this 
conviction, that good to the University 
could never be the means of doing harm to 
Dissenters; that if the claim of Dissenters 
were just, it could not but be forwarded by 
every improvement which took place in the 
constitution and government of the Uni- 
versity, I fear that great mischief will be 
done if my hon. Friend’s Motion is success- 
ful—if his clauses are incorporated in this 
Bill. I do not hesitate to say that, as far as 
Tam acquainted with the University, I ga- 
ther this information—that while the Uni- 
versity has made great progress and gone 
through many changes with respect to the 
disposition of its leading members to admit 
Uissenters, there is yet one principle which 
8 deeply and widely cherished in the Uni- 
versity, altogether irrespective of particular 
opinions on this particular question, and 
that principle is a love of the independence 
of the University. I tell my hon. Friend, 
and I tell him in no unfriendly spirit, that 
those persons whose minds are the most 
perfectly open to the consideration of this 
question—and I trust I have shown the 

ouse that they are the only persons to 
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deal with it effectually—they will be driven 
back from its consideration—they will rally 
round the other friends of the liberty and 
independence of the University—they will 
be driven back from making any serious 
efforts for the adjustment of this question, 
if you involve it in an attempt to interfere 
with the free and unfettered action of the 
University. 

There is only one other point on which 
I wish to say a word to the House. It 
may be fairly asked, what is the meaning 
of this plea of trusting to the action of the 
University? Do you intend that we are 
to trust to them for ever? Do you intend 
that if, after all, the University should be 
unable or unwilling to act, Parliament is 
perpetually to hold its hand? I may be 
allowed to say in answer, that while no- 
thing in the shape of menace would be ex- 
pedient—and if menace would not be ex- 
pedient in others, I may be allowed to say, 
considering the position in which I stand as 
representative of the University of Oxford, 
that it would hardly be decorous in me-— 
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its hand for ever, and to allow matters to 
remain as they are for an indefinite period. 
It would doubtless be a hard and sore choice, 
indeed, if we were told to choose between 
the breaking down the principle of religi- 
ous education on the one hand and the ad- 
mission of Dissenters to the University on 
the other. But I do not believe that we 
are reduced to that alternative. My belief 
is, that there is a solution of the question 
which involves neither the one difficulty 
nor the other. My hon. Friend has not 
found that solution. I believe the only 
persons who can find it are the persons 
who are responsible for the management of 
the affairs of the University. It may be 
all very well for the right hon. Gentleman 
the Member for Manchester (Mr. M. Gib- 
son) to come forward and say, ‘‘ Don’t let 
us be intimidated by the House of Lords. 
What would have come of all the good 
measures if we had waited till the House 
of Lords had come up to the standard of 
those measures?”’’ Sir, I do not think 
that it was by violence or by overawing 
the House of Lords that the good measures 
of the last twenty years have been carried. 
I believe that it was by the judicious for- 
bearance of this House, by its good feeling, 
by its watching times and seasons, by its 
sedulous attention to every opportunity that 
prudence dictated. It was in this way, and 
not by violence, that those measures were 
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carried. I certainly think that the great-| Government, but to the country the issue 


est mischief will result if these clauses are 
incorporated in the Bill. You may say, 
though the Bill is rejected now, we shall 
get a better measure next year. 


| 


would, he thought, be unfortunate, The 
question might be suspended, but it would 
be assuredly renewed; and the result 


I don’t | would afford another, and he must saya 


think, Sir, if this Bill is rejected, that you | most superfluous, instance of the poliey of 
will get another Bill next year, or the year | that indefinite delay which seemed to be 


after that; I don’t think this House has 
the time to afford, year after year, for a 
measure of this kind, which it has so ge- 
nerously afforded this year. But the mis- 
chief will not stop there. 
the minds of many members in the Uni- 
versity who might have been disposed to 
forward this object. You will in the first 
place, and needlessly, do the mischief of 
applying the strong hand of centralising 

ower to override the local academical 
rights of the University of Oxford; and, 


in the second place, you will find that this | 


wanton exercise of power is also an impru- 
dent and a useless exercise of power, and 
that after you have brandished the whip in 
the face of the University, you must still 
depend upon its good-will ; because your 


It will alienate | 





the only definite policy of Gentlemen op 

site. The House had been told that if this 
clause were to pass, and to be incorporated 
into the Bill, the measure would not be 
suffered to pass elsewhere. Now, he did 
not know what peculiar knowledge, or what 
peculiar sources of information the Govern. 
ment possessed to enable them to decide 
that question ; but, for his part, he was by 
no means so certain that the Bill would 
not pass through both Houses of Parlia- 
ment. There were some Members of the 
House of Commons, some Members of a 
Liberal Government, who ought to feel ex- 
tremely indebted to the House of Lords; 
for whenever a pledge was to be abandoned, 
a measure withdrawn, or a Motion indefi- 
nitely postponed, there was no more con- 


enactment, unless by the good-will of a free | venient excuse than to say that, although 
University, will be useless for the purposes | it would most undoubtedly obtain the 


which you have in view. 


sanction of the House of Commons, that 


Mr. HEYWOOD, in explanation, said, | sanction would be perfectly useless, because 
he must state that he had brought this| the measure would not be accepted in 


question forward on account both of Church- | another place. 
men and Dissenters; and with regard to the | 


chapel question and other details, he had 
consented to postpone the discussion until 
the Report, upon the clear understanding 
that, if the Motion were carried, the Bill 


should be recommitted for the purpose of | 


having the necessary alterations made in it. 

Lorp STANLEY said, two members of 
the Cabinet had spoken upon this question, 
and the House had obtained from them all 
the information respecting the intentions of 
the Government which it was now likely to 
receive. And he must say that the course 
they had taken in reference to the question 
was precisely that which might have been 
expected from the manner in which, during 
the present Session, they had dealt with 
almost every question of principle, and 
especially with every question of religious 
principle, that had come under the conside- 
ration of the House. They had not ac- 
cepted the responsibility of opposing the 
present proposition upon any broad or in- 
telligible grounds. They only accepted 
the responsibility of evading the hostility 
and encountering the opposition which they 
were aware they must meet with if they 
were to accede to the Motion. Such a re- 
sult might be convenient to them as a 


The Chancellor of the Eachequer 





The next argument that 
had been used by the right hon. Gen- 
tleman the Chancellor of the Exchequer, 
certainly struck him (Lord Stanley) as 
being one of rather a strange character 
to come from such a quarter. It was, in 
fact, but a repetition, with some modifica- 
tion, of that previously used by his Col- 
league, the right hon. Gentleman the 
Secretary at War. ‘‘ Respect,” said he, 
‘the independence of the University, and 
do not attempt to dictate to the Univer- 
sity.” This sounded very much like the 
echo of that which he (Lord Stanley) had 
heard four years ago from the Opposition 
side of the House; and four years ago he 
could readily understand the argument, 
and should have acceded to it, that it was 
right to respect the independence of the 
University, and not attempt any Parlia- 
mentary dictation to it. But they were at 
this very moment attempting by Parlie 
mentary authority to frame a new constitt- 
tion for the University. The case was al- 
tered. “*Do not,” it was added, “ dis- 
trust the governing body.” Well, he did 
not distrust the new governing body; he 
neither trusted nor distrusted it; he knew 
nothing of what its working would be} 
but he must say this, that the Parliamen- 





Oxford 


tary authority which was sufficient to frame 
anew constitution for the University, and 
to change the depositaries of power, had 
also the right—and it ought not to be de- 
terred by any fastidious notions from exer- 
cising it—to give to that governing body 
such general directions as it deemed right 
jn order to guide its conelusions. He was 
not, however, for a single moment, con- 
tending that it would be wise or expedient 
fur the House of Commons to take upon 
itself the management of the academical 
affairs of the University; no course could 
be more unwise or more inconvenient both 
to Parliament and the University ; and this 
argument told rather for than against his 
ease, because it relieved him from the 
necessity of replying to the objections— 
some of large importance, but others of 
most minute detail—which had been raised 
by the right hon. Gentleman (the Chancel- 
lor of the Exchequer) and the hon. Baronet 
(Sir W. Heathcote) the two Members for 
the University. He did not think it would 
be wise or well for Parliament to interfere 
with the details of academical affairs. But 
the present question was not one of detail; 
it was a large and general question of 
principle; it was one of those questions of 
national interest and importance which, if 
you admitted, and it had been admitted, 
that Parliament possessed any power at all 
over the University, could not in fairness 
and in common sense be avoided. Then 
they were told that if these clauses were 
embodied into the Bill, and they became 
law, they would be nugatory, because it 
would still be in the power of the Univer- 
sity to refuse admission to Dissenters. He 
(Lord Stanley) had not the slightest doubt 
that if there was a general agreement in 
opinion adverse to the present Motion 
among those who had the principal eonduet 
of affairs in the government of the Univer- 
sity, it would be in their power to throw 
every species of obstacle in the way of 
carrying out the Resolution, and of pre- 
venting it from having practical effect: 
but he contended that, though technically 
it would be possible for the University 
to interpose such obstacles to the work- 
ing of the Resolution as would render 
It practically inoperative, the expres- 
sion of the national will, and of the na- 
tional opinion, contained in a deliberate 
and formal Resolution of the House of Com- 
mons, would convey to the governing body 
an indication of publie feeling which he 
suspected they would not think it safe, or 
wise, or expedient to quarrel with, Then 
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they were told that the University, if only 
left alone, was quite ready to undertake 
this species of reform—the admission of 
Nonconformists—upon its own account, 
Now, he must say that this assurance was 
a little inconsistent with the long catalogue 
of minute objections which the right hon. 
Gentleman had thrown in the way of the 
present proposition. For example, he said 
it was the most difficult thing in the world 
to make a way by which Nonconformists 
should be admitted practically to the Uni- 
versity ; and then, as if forgetful of that 
argument, he told the House that the 
University, or a large portion of it, was 
quite willing to make this reform, but if its 
independence were not respected, its friend- 
ship would be turned into hostility. He 
(Lord Stanley) certainly entertained no 
unfriendly spirit towards the University of 
Oxford. He believed there was a desire 
for reform in Oxford as well as in Cam- 
bridge. He believed that in many matters 
the Universities were perfectly ready to 
accept large and important changes with- 
out being coerced into them, and without 
receiving admonitions from Parliament ; 
but, in his opinion, the question of the ad- 
mission of Noneconformists was just one of 
those questions with which there would be 
the greatest difficulty in dealing if it were 
left barely to the will and discretion of the 
University. It would have in that case to 
be decided upon by an assembly composed 
exclusively of members of the Church of 
England, and composed, too, in a very 
large degree, of the clergy of the Church of 
England. He did not like to refer to the 
state of parties and opinions in particular 
places ; still he could not forget, for the 
fact was notorious, that the University 
with which it was now proposed to deal 
was, as it were, the head-quarters of that 
party in ecclesiastical matters whieh had 
invariably looked with the greatest dis- 
favour upon the Protestant Dissenting in- 
terests, and which had shown the least 
possible wish to admit the claims which 
that interest might have. The hon. Ba- 
ronet the Member for the University ought 
to be a good authority upon that matter ; 
and he had given the House one practical 
hint, which ought not to be lost sight of. 
He went into a statement of the difficulties 
which would attend the working of this 
proposal ; and among other things he said 
it would make it very diffieult to establish 
there a system of Dissenting professor- 
ships. Why? Because, he said, there 
would be such a feeling of antagonism be- 
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tween one interest and another, that the 
heads of existing colleges would be very 
reluctant to allow their pupils to attend the 
lectures of Dissenting professors. That 
might or might not be the case ; it was a 
matter of which he (Lord Stanley) could 
only judge by report; but the hon. Ba- 
ronet was certainly good authority upon 
the subject: and, if this were to be the 
case, if this was the feeling to be displayed 
by the University, and by the persons in- 
trusted with authority in it, what became 
of the argument of the right hon. Gentle- 
man the Chancellor of the Exchequer, that 
if the University was only let alone, and 
Parliament did not interfere, Nonconfor- 
mists would be admitted by the University? 
With regard to the first clause, he con- 
fessed that few persons who had received 
their education at Cambridge would be in- 
clined to entertain any great difference of 
opinion as to the propriety of adopting it. 
Some tests and declarations might be 
necessary at some time, but if there was a 
time and occasion when it was more neces- 
sary than another to pass them by, it was 
when the opinion and judgment of the 
parties were necessarily unformed. In 
ninety-nine cases out of a hundred a man, 
in his profession of faith, followed that 
which his parents had held before him ; 
but suppose, and it was no impossible case, 
a young man came to the University, and 
upon being asked to subscribe to the 
Thirty-nine Articles, or to subscribe him- 
self a member of the Church of England, 
implying assent to those Articles, he said, 
‘**T have been educated in the opinions of 
the Church of England, but here is a mass 
of very complicated propositions, proposi- 
tions upon the meaning of which many 
learned persons are not agreed, and I con- 
fess I should like some time to make up 
my mind, I should like to have some little 
time for reflection, some opportunity of 
studying this subject, before 1 commit my- 
self to an opinion upon them.’’ And he 
had some right to ask this, because the ar- 
gument of those who were most strenuous 
for maintaining the continuance of tests 
rested upon this basis, that the University 
of Oxford was a school of theology. If it 
were a school of theology, there was an 
end to the proposition; but what an in- 
version it was of ordinary theological pro- 
cesses to tell a man that he must arrive at 
certain conclusions in the first instance, 
and that when he had done so, and pledged 
himself to them—perhaps not irrevocably, 
but no man wished to revoke a pledge of 
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that kind—he had to find out, with all the 
assistance the University could ‘give him, 
what were the arguments upon which those 
conclusions were based. Having declared 
himself a member of the Church of Eng. 
land, he must also declare whether he jn. 
tended to remain one or not. He thought 
that the argument which was so promi. 
nently put forward, that the University of 
Oxford wasintended as a school of theology, 
was to his mind just the strongest reason 
why those who came to study it should not 
be asked to give pledges upon unformed 
opinions. He had only a few more words 
to say. The second clause had undoubt. 
edly a wider scope than the first ; it was 
& proposition of much wider import, and 
one for which no precedent was to be found 
in the present state of the University of 
Oxford ; but, although there were many 
objections against it, he believed it involved 
a principle to which the House ought to 
give its assent. The one topic most 
touched upon by those who opposed the 
admission of Nonconformists to the Uni- 
versity was the difficulty of giving a united 
religious education in an University ad- 
mitting members of all opinions. If you 
were to centralise education, and to merge 
theology in the University, then you would 
find these difficulties—first, the impossibi- 
lity, for such it was, of giving an united 
religious education; and secondly, the 
strong objection to giving an education not 
religious; and these difficulties would meet 
you everywhere, till they became almost 
insuperable. He did not see how, unless 
you made a tabula rasa of the whole ar- 
rangements of the University, it would be 
possible to admit persons not members of 
the Church of England to hold offices in 
the various colleges. He believed it would 
be found necessary to retain those colleges, 
as they now were, in exclusive connection 
with the Church of England. He had 
come to this conclusion with some regret; 
but he believed the difficulty of dealing 
with them in any other manner could not 
be obtained. There was nothing, how- 
ever, except the one single case of degrees 
in divinity—there was really no difficulty 
in the consiitution of the University— 
which should render the admission of Non- 
conformists impossible. He believed that, 
without any material difficulty, without any 
difficulty that should stand in the way of 
such a reform as this, it might be effected 
by retaining the colleges for the exclusive 
use of members of the Church of England, 
and opening the University to members of 
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all sects. This of course got rid of the 
dificulty about religious worship, because 
students attended the services, not of the 
University, but of their own colleges. In 
conclusion, he would only say that he was 
glad the subject had been brought before 
the attention of the House. His own 
convictions of it were clear and strong, and 
he hoped the House would not, by leav- 
ing it unsettled for an indefinite period, 
shrink from the responsibility which de- 
yolved upon it, of settling the question now. 

Mr. WIGRAM said, that though he 
had the honour of sitting on the same side 
of the House as the noble Lord who had 
just addressed them, yet he had looked 
upon the sentiments of the noble Lord on 
questions of this description with distrust 
ever since he had read his pamphlet on 
church rates. The doctrines which the 
noble Lord had propounded tended, in his 
(Mr. Wigram’s) opinion, to the subversion 
of the Church of England. The noble 
Lord, however, though he had made an 
able speech, had not applied himself to the 
real difficulties of dealing with this ques- 
tion as they were put by the Chancellor of 
the Exchequer. He had not considered 


the consequences of the Resolution not 
only upon the Church of England, but 


upon Protestant Dissenters generally, nor 
had he discussed the strongest point of all, 
the teaching of religious principle. How 
were they to deal with this last question ? 
Was there to be one religion taught in the 
University, or a multitude? To teach 
many religions in one University would be 
teaching nothing less than infidelity. The 
difficulties which would be produced would, 
hefelt persuaded, be found very great, and, 
in the first place, directly they admitted the 
principle of trying to accommodate every- 
body’s religion, they would say that the 
matter of religious instruction was one of no 
importance at all. These were the difficul- 
ties which encumbered the question ; and 
he contended that no solution had yet been 
offered. With regard to Cambridge, it 
was the system there, and no doubt there 
was a similar disposition at Oxford, to pro- 
mote the attendance of students of all 
Sects at the University lectures. But 
what had been the consequence at Cam- 
bridge ? Why, that only those Dissenters 
Were received whe were content to receive 
the religious instruction offered, and who 
conformed to the discipline of the Univer- 
sity as respected attendance upon religious 
fervices. The University did not sacrifice 
the great principle of requiring religious 
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instruction, and he certainly could not but 
entirely dissent from those who spoke with 
disrespect of compulsory attendance upon 
religious instruction. There could be no 
more real objection to this compulsory at- 
tendance than to the attendance of a family 
upon religious worship. The cases were 
exactly analogous. Although Cambridge 
wished to possess as many Dissenters as 
possible, the result had been that their at- 
tendance was not very large, and he did 
not believe that any system would tho- 
roughly succeed in inducing them to come 
so long as the discipline of religious in- 
struction in connection with the Established 
Church was kept up. He thought, there- 
fore, that the Government had acted 
wisely in leaving this question tu the Uni- 
versity. Hecould not understand why the 
Universities should be the only corporate 
bodies in the country whose independence 
should not be respected. 

Mr. LUCAS: I think the House will 
allow me to say a few words on this ques- 
tion with respect to the position of the 
Catholics in regard to it; and I am happy 
to find myself in a position in which, al- 
though religious interests are involved, I 
am able to give a perfectly impartial vote. 
The right hon. Gentleman the Chancellor 
of the Exchequer (Mr. Gladstone) has 
spoken as if the peculiar position of the 
Catholics caused a peculiar difficulty in the 
statement of the question. So far as Iam 
concerned—and | have no right to speak 
for any other Catholic gentleman—so far 
as I know the opinions of the Catholics of 
this country, there is no wish whatever— 
certainly I have no wish whatever—to give 
my vote in favour of the Resolution with 
any idea of Catholics taking advantage of 
the alteration of the law which is pro- 
posed. If the door is to be opened to 
Catholics and Dissenters, I should be glad 
(so far as Catholics are concerned) to find 
that behind the door there is that Cerberus 
to which the right hon. Gentleman alluded : 
for I believe it would be extremely in- 
jurious to Catholic interests, for which 
alone I speak on this occasion, if Catholics 
were to take advantage of any such right 
of admission to the University of Oxford, 
as by this Resolution it is proposed to 
offer. Sir, I perfectly agree with those 
who say that the Church of England has a 
right to have a system of religious educa- 
tion for her children, whether clerical or 
lay, and I should never desire to interfere 
with that right of the Church of England 
which I claim for the Catholics of this 
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empire. But, Sir, the whole cause of the 
Church of England has been surrendered 
by the right hon. Gentleman (Mr. Glad- 
stone) by his argument on this occasion. 
The right hon. Gentleman admits that 
there is a right on the part of Dissenters, 
and that the present law does them injus- 
tice. He admits that they have a claim to 
enjoy some benefit from the funds which 
the colleges and University of Oxford hold 
in trust for the nation. He admits that 
the present law denies to the Dissenters of 
England right and justice; but he says 
that there is a remedy for the wrong: and 
what is that remedy? He has not told us 
—he has not even intimated to us—nor do 
any of his statements show that any re- 
medy is to be looked for from the course 
which he would have the House to adopt 
on this occasion. He says that the only 
hope of remedy is from the good-will of the 
University, under the new governing body 
the Bill proposes to establish. But he 


holds out no hope, nor any reason to hope 
—he states no facts nor arguments, nor 
lays before us any considerations, to induce 
us to hope that the new governing body of 
the University will adopt any different 
course from that which the old governing 
body of the University has adopted on this 


question ; and he throws us, therefore, 
back on that which the hon. Member who 
moved this Resolution wishes us to resort 
to in the first instance—the authority of 
Parliament. Ultimately, it would appear, 
even from what the right hon. Gentleman 
(Mr. Gladstone) said, that you must come 
to the authority of Parliament for redress. 
He admits the justice of the demand; he 
says it must ultimately be conceded. If 
he had any reason to hope that the Uni- 
versity would make the concession the 
Dissenters demand, he would not have 
failed to assign his reasons for entertaining 
that hope ; but, having stated no reasons 
for such an expectation, having shown no 
ground for it, he certainly has no claim to 
the vote of any Member on the supposition 
that if legislative interposition be delayed 
any longer, a change will take place in the 
action of the University, by which the 
remedy he admits to be necessary will be 
conceded, and the wrong he acknowledges 
will be redressed. Sir, although unwilling 
to delay the House, I think I have some 
claim to state the position of the Catholies 
as to this question. The position they 
hold upon it is this. They believe that it 
is necessary to have a religious education 
for Catholics, and they wish to establish, 
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and are about establishing, a University of 
their own. They make no demand on the 
University of Oxford. There is no wish 
on the part of the Catholics of Ireland or 
England that any demand should be made 
on their behalf. But they know that on 
the part of the nation at large there jg 
aright to the benefit of the funds of the 
University for national education, so far ag 
they can be properly applied for the benefit 
of others than those of the Church of 
England. And if the Dissenters, enter. 
taining different views from the Catholies, 
wish to participate in the benefit of those 
funds ; if they see no difficulty, according 
to their religious views and opinions, in 
participating in the education which is 
afforded at Oxford ; and if it is possible to 
have arrangements made—as the right hon, 
Gentleman the Chancellor of the Exche. 
quer admits is possible—to allow them 
fairly the advantage of those educational 
endowments, then, although I, on the part 
of the Catholics, make no claim whatever, 
and should consider the practical enforce. 
ment of such a claim as the greatest dis- 
aster that could befall the Catholic com- 
munity, I claim it as a matter of right for 
those who do not entertain the same opi- 
nion, and I insist upon it for those whose 
claim is practically admitted by the right 
hon. Gentleman (Mr. Gladstone), and I 
hope that the House will show that it is 
the intention of Parliament to enforce that 
just and reasonable claim. 

Mr. W. J. FOX said, he had not heard 
from any quarter or from any hon. Mem- 
ber any reason why it was morally or in- 
tellectually necessary to sign the Thirty- 
nine Articles as the commencement of the 
educational course at Oxford. But it was 
incumbent upon those who supported the 
continuance of the present system to esta- 
blish this necessity. What, he asked, was 
the good of this operation, which all young 
men were called upon to perform? Where 
was its wisdom as an educational matter? 
Some good arising from it ought at least 
to be pointed ont. A young man of sixteen 
or eighteen signed a vast body of divinity 
which, though it was compressed into the 
form of Thirty-nine Articles, contained 
between 400 and 500 distinct propositions, 
many of which related to the most abstruse 
and mysterious subjects— propositions which 
have been matters of debate for a long sue- 
cession of centuries, which had been debat- 
ed by the wisest and the most learned men, 
and about which pious and godly men b 
ranged themselves upon different sides j 
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and, he asked, what could be the good, in- 
tellectually or morally, of requiring a youth 
‘ast commencing his education to subscribe 
to them ? He must do it negligently, in- 
differently, or hypocritically. There was 
no other alternative. It was scarcely pos- 
sible that a young man should be able to 
decide upon points of this description. 
Suppose he signed them ; what was the 

bable consequence? Why, that that 
which he signed in ignorance he might be 
driven from by sophistry. By the very 
process of calling upon him to pledge him- 
self to certain opinions, he was laid open to 
the attacks of the first objector he might 
meet with, and thus his faith would be 
more liable to be shaken than con- 
firmed by the operation. Suppose he 
signed the Articies indifferently ; did they 
wish that their religious training in the 
Universities should be commenced with a 
practical lesson on the value of indifference 
toall religions? Why, he was reading the 
other day of a gallant colonel, formerly a 
Member of that Honse, who said that he 
had subscribed the Articles without knowing 
it. He was told that he had signed, and 
when he asked when and where, the answer 
was, ‘ Why, don’t you remember a man 
bringing you a book to sign, and asking 


you for 13s. 4d.?”” It was by no means a 
good introduction to a course of “religious 
training ’’ that a young man should be 
taught to regard such a form as a mere 
ceremony, which might be gone through 
inthis careless way. Did they wish the 
course of education should be commenced 


inhypocrisy ? If the young man did not 
coincide exactly with all the propositions 
set before him, to what course was he 
driven? Why, unwilling to relinquish his 
position or prospects, he equivocated in his 
own mind—he took the first lesson in 
casuistry, which soon became Jesuitism, 
and he assented to words about which he 
cared nothing in his honest thoughts. Was 
this a proper training for a young man? 
Was this a fit commencement of education 
for those who were to be the future admi- 
nistrators of the law and the future teachers 
of the people of this country? When he 
said that these were complicated and inex- 
pedient propositions to place before a young 
man, he thought thus far coincidently with 
the Church of England, that in no other 
case did that Church impose any such 
shackles on its laity ; as to what it might 
require of its clergy that was a different 
case. There were thousands who attended 
the services of the Church of England, 
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and who did so with the perfect acquies- 
cence of the ministers of their respective 
parishes, who would on no account affix 
their signatures to the Thirty-nine Articles, 
In fact, the Church of England gave more 
freedom of speech and action to its lay 
members than did many of the Dissenting 
bodies to theirs, yet to require this signature 
from students entering the University was 
to announce to the youth of the community 
that if they wished to enjoy the benefits of 
a University education, they must renounce 
the common privileges and general reli- 
gious liberty of the laymen of the Church 
of England. He might remind them that 
from time to time the clergy also express- 
ed their desire to be released from this 
yoke, through the medium of petitions to 
that House, and it was not many years 
since a Bishop in the other House declared 
that he had never known a single clergy- 
man who believed every iota of the Thirty- 
nine Articles. That statement of Edward 
Stanley, the late Bishop of Norwich, was 
no hasty assertion made in the heat of de- 
bate. The right rev. Prelate published his 
statement afterwards, affixed notes to it, 
and with this reiterated declaration, that it 
was impossible any person could believe 
the whole of them, because some portions 
were in direct contradiction with others. 
Now, if such were the opinions of a 
Bishop of the Church, he asked, was it 
right to ask young laymen to sign so 
solemn and multifarious a declaration ? 
Dissenters in Cambridge were not subject- 
ed to the test, but they were not allowed 
to take honours, which seemed an ill- 
judged and a churlish exelusion. It was 
objected that the religious customs and 
views of Dissenters would not harmonise 
with those which they would find prevailing 
at Oxford ; but the great mass of Dissen- 
ters from the Church had no such objection 
to its services as would prevent their at- 
tendance in the college chapels. The 
University of London made no religious 
provision fur its students, yet Dissenters 
sent their children there, and took mea- 
sures for their religious instruction whilst 
there, and the means which they took in 
London they might with equal facility 
adopt at Oxford. He perceived great dis- 
advantage in fettering the mind of a young 
man at the beginning of his course of 
educational training on such a number of 
important subjects. Oxford might be re- 
garded as the conservator of religious 
opinions and doctrines, and a young man 
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sphere impregnated with this spirit, which 
he could not avoid imbibing ; but to fulfil 
its functions adequately, and make itself a 
complete representative of the national 
mind, there was something else it must at- 
tend to—progress as well as conservation. 
But it was argued that these tests ought 
to be kept up in consequence of the will of 
the founders. The will of the founders! 
Why, most of those founders were most 
anxious that masses should be said for 
the repose of their souls—that the faithful 
should pray for them. But was this 
done? Nay, it was now held to be a 
heresy to do so. They could not from 
their graves recall the money power they 
had given—their opinions now found no 
response there, their request no heed. 
The only practical result of this proposed 
devotion to the wills of founders would be 
that the heads of houses should forthwith 
form themselves into an assembly, and lay 
their keys at the feet of Cardinal Wise- 
man. Nor could it be pretended that the 
faith now inculcated in the University was 
that of the majority of the people of this 
country ; that had been of late demon- 
strated by that language of figures which 
could not falsify or deceive. There had 


been no period in this country since the 


Reformation at which there was anything 
like unanimity of religious faith. He 
asked, therefore, on what ground the Uni- 
versity of Oxford could possibly resist the 
decided opinion of the majority of that 
House, that its gates should be thrown 
open? Not certainly on the ground of 
subscription to the Articles, nor on that of 
conformity to the will of the founders, nor 
on that of having already communicated 
the advantages of their institution to the 
great majority of the community. In fact, 
the only pretence on which they could rest 
their opposition, was that well-known one, 
“For why ? Because the good old rule 
Sufficeth them; the simple plan 
That they should take who have the power, 

And they should keep who can.” 
The supporters of the Motion asked for 
a better, a more liberal and comprehensive 
system, in the names of this country, so 
many of whom were debarred from the ad- 
vantages of the academical system, and for 
the sake of that cause of literature and 
learning which had suffered from its exclu- 
siveness. They asked it as a right; they 
did not want to come in by the back door, 
nor were they disposed to wait for that lin- 
gering acquiescence which some might ex- 
pect from the University authorities, who, 
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if they had not regarded the deliberate de. 
cision of that House, given twenty years 
ago, would scarcely regard the modified 
expression of opinion which seemed like} 
to be the result of this debate. They 
asked for it on grounds calculated to raise 
the University in the estimation of the 
world, for certainly it could not be said to 
have attained that high degree of fame 
and pre-eminence in learning which it 
ought to have in order to accord with the 
position and reputation of this great em. 
pire. They demanded not only the admis. 
sion of Dissenters to the University, they 
demanded also the admission of the spirit 
of nationality and of that great distinctive 
principle of Protestantism—the right of pri- 
vate judgment in matters of religion, 

Mr. ROUNDELL PALMER said, that 
the hon. Member who had last addressed 
the House had stated that in his opinion 
the question under their notice was one to 
which the old rule was applicable— 

“« That they should take who have the power, 

And they should keep who can.” 

Now, if the hon. Member had not set him 
the example, he might have thought it un- 
courteous to have made tbat quotation 
with reference to those to whom it might 
apply. But as the hon. Gentleman had so 
stated the question, he would appeal to 
the candour of the House to consider upon 
what side, upon that occasion, were those 
who would “take,” and upon what side 
those who would “keep.” Those who 
would “ take”’ were the hon. Gentlemen 
opposite, who had come forward to claim 
that an existing institution should be de- 
stroyed —an institution which answered 
highly important purposes to those who 
were in possession of it; while those who 
would ‘‘ keep ’’ were the persons who said, 
‘« Whatever we can do to improve that in- 
stitution consistently with the maintenance 
of it, in the promotion of its existing uses 
and purposes, we shall willingly endeavour 
to effect; but for the sake of those uses 
we assert that we shall defend that which 
we consider to be our right—that institu- 
tion of which we are now in the enjoy- 
ment, and which we have so long possess- 
ed.” If he thought the question before 
them was one which related to the with- 
holding of some right unjustly from the 
Dissenters—if he believed it to be a ques- 
tion of the removal of penalties and dis- 
abilities which still existed in their case— 
if it were a question of religious liberty, 
the progress of which was retarded, or of 
civil rights which were denied—he trusted 
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that he should be among the last to refuse 
his concurrence to any measure intended 
for the removal of such grievances. If 
that were the view he took of the subject 
before them, he should undoubtedly be 
disposed to coincide in the opinions which 
had been put forward by the hon. Member 
for Meath (Mr. Lucas) and the noble Lord 
the Member for King’s Lynn (Lord Stan- 
ley), and to say with them that it would 
be better at once to come to a decision 
upon a principle upon which some day or 
another it was their intention to legislate. 
But the question before them was not one 
of a right withheld from, or of a civil 
penalty or disability inflicted upon, the 
Dissenters—it was not a mere question of 
how far, consistently with the maintenance 
of those public purposes which it had 
hitherto answered in connection with reli- 
gion, Dissenters could be admitted to the 
University of Oxford; still less was it a 
question of how far it might be expedient 
to maintain the particular test of subserip- 
tion to the Thirty-nine Articles. The ques- 
tion, indeed, was -one of a totally different 
character — one which, without entering 
into the consideration that ulterior legis- 
iation with respect to it must, as always 
in the ease of every public institution, be 
vested in the House of Commons, might 
properly be remitted to the decision of the 
University itself. Now, while upon that 
point, he should endeavour to answer a 
question which had been put by the hon. 
Member who had just sat down, in the 
course of a speech of great power and 
ability—namely, what were the Universi- 
ties of this country? Now he would ask, 
what did we mean when we called those 
Universities national institutions? For 
in the words ‘national institution’’ he 
thought there lurked a fallacy, upon which 
aclaim of right to admission to the Uni- 
versities was urged upon the one side, and 
resisted on the other. He could not answer 
the question, ‘What are the Universi- 
ties?” except by referring to their history, 
both past and present. What was their 
past history? Why, from a period of the 
Temotest antiquity —tradition said from 
the reign of King Alfred—the University 
of Oxford had always been a great public 
school for religious education in connection 
with and upon the principles of the Esta- 
blished Church for the time being. He 
said for the time being, because the Uni- 
versity had always followed the fortunes 
and changes of the Church; and it had 

Ways maintained that specific and dis- 





tinctive character It had been national 
because the Established Church was na- 
tional, and had ever been so, and because 
it had ever been actually, historically, and 
practically connected with that Church. 
The Universities, from their very origin, 
had existed as well for the promotion of 
religion as for the spread of education, 
There was no period in our history in 
which Dissenters had been in the enjoy- 
ment of any rights or privileges in con- 
nection with these institutions. To say, 
therefore, that to keep up a state of things 
which had hitherto prevailed, was to take 
from the Dissenters something to which 
they were entitled, was simply to beg the 
whole question upon which the House 
of Commons was called upon that night 
to determine. Now, passing from the 
historical character of the University of 
Oxford in ancient times, he must pro- 
ceed to ask how it had fulfilled its mis- 
sion ? Whence had its endowments been 
derived? The endowments of the Uni- 
versity, properly so called, were small in- 
deed. Its main endowment arose from 
the profits which were derived from the 
monopoly which it enjoyed of printing the 
English translation of the Bible—a mono- 
poly which had been conferred upon the 
University expressly in consequence of its 
connection with the Established Church 
and its ecclesiastical functions and charac- 
ter. That constituted the main source of 
emolument in the case of the University 
as distinct from the colleges. Whence, 
then, he would ask, were the college en- 
dowments derived? They were derived, 
not from a grant made by the State, but 
from donations and bequests sanctioned by 
the law; and which, in almost every in- 
stance, had emanated from the liberality 
of some great ecclesiastic who belonged to 
the Church of England as established by 
law for the time being. Now, whatever 
their mode of dealing with the question 
before them might be, it was perfectly 
evident that the Church, as well as the 
nation, had been subjected to considerable 
changes under the operation of historical 
causes, but that neither lost its historic 
identity in consequence of those changes. 
The argument upon which his opinions 
with reference to the case before them 
were based would be equally applicable if 
it should be thought by the Legislature 
expedient to abolish the Church of Eng- 
land altogether, and to set up another on 
its ruins, constituted out of a mixture of 
the doctrines maintained by the various 
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dissenting bodies, in its stead. The en- 
dowments which of right belonged to the 
Established Church, and which were grant- 
ed for the promotion of a system of educa- 
tion in connection with that Church, would, 
of course, be transferred by the change ; 
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fied as that that condition should be fulfilled, 
Well, but if that were the case, what, he 
should ask, were they prepared to do with 
the Established Church? He could never 
separate this question from the mainte. 
nance and existence of the Established 
Church. The Established Church mugt 


blished instead of those of the Church of have its University; and if it were driven 
England would be upheld by the posses-| from Oxford and Cambridge, it would be 
sion of all the parochial tithes and of all | driven to establish similar institutions else. 
the other rights of property which now) where. If they were to assent to the ad. 
belonged to the Established Church. | mission of Dissenters to Oxford, he be. 
Among those rights would, of course, be lieved the effect of the alteration would 
included the endowments with which that | be, that they would have succeeded in 
Church were connected by law. To such | rendering it unfit for members of all reli. 
a change, of course, it could not be de-| gious persuasions, and fit for none; but 
nied that the Established Church was most undoubtedly it would come to pass 
liable. But be that as it might, the prin-| that it would no longer be adapted to 
ciple that the Universities should be con-| carry out the objects of the Established 
nected with the Established Church for! Church. The observations which he had 
the time being still remains untouched. In| just made were directed, not to the large 
the reign of Elizabeth they would find | and general question as to how far the ad- 
that principle asserted. The laws by | mission of Dissenters to the University 


which the Statutes of the Universities had| might be allowed without losing the 
then been confirmed set forth that it was| functions of conscription, but to the 


**not for good only, but for godly learn- 
ing,’’ that the Universities were to be 
maintained, and the office which those in- 
stitutions had, ever~since that period, | 
fulfilled towards the Church, had been 


that of furnishing a system of educa- 
tion in accordance with its doctrines. 
From the Universities had sprung all the 
great lights by which the Church of Eng- 
land had been adorned in religion, in vir- 
tue, or in learning, and to those institu- 
tions resorted all her clergy to receive, 
under the system of instruction prevailing 
within her walls, the true conception of 
that mission which they were called upon 
to fulfil. Now to tell him that the Uni- 
versity of Oxford was an institution—na- 
tional because it had been a means of con- 
tributing to the nation’s honour and the 
nation’s glory—national because it was 
connected with the Church of England— 
was not an institution in which members 
of the Established Church had important 
vested interests, would be, he thought, to 
contradict a proposition which was too 
self-evident to admit of denial. Then 
what was the claim of the Dissenters ? 
If the Dissenters meant to say that no 
institution could be national unless the 
members of all religious persuasions might 
enjoy the privileges which it conferred, 
they must follow out that principle, and 
either seck the abolition of every institu- 
tion that did not comply with that con- 
dition, or insist upon their being so modi- 
Mr. R. Palmer 





|larger and more general question, whe- 


ther Dissenters had the locus standi 
which, in the course of the debate, it had 
been contended they possessed—namely, 
an equal right with the members of the 
Established Church of admission to every 
national institution ? To that proposition 
he should altogether demur. That pro- 
position nobody would attempt to apply to 
the case of the national Church. Many 
hon. Members, he was ready to admit, 
would be consistent enough to advocate the 
abolition of the Established Church ; but 
he hoped that neither upon the one side of 
the House nor upon the other were they 
prepared to support a conclusion of that 
character. If that were so, then the ques- 
tion was one with respect to which it was 
important that no false step should be 
made. He had said before, and he should 
say again, that he disclaimed from the 
bottom of his heart the existence, so far as 
he was concerned, of the least particle of 
feeling of a hostile or even of a bigoted 
nature against the Dissenters. He had 
the pleasure of being acquainted with 
Dissenters, whom he valued as highly as 
he did any members of the Church of 
England, and he would not hesitate to 
state that he should regard it in the light 
of a positive advantage to have an inter- 
course facilitated with them in every Way 
which did not interfere with the necessary 
functions of that Church. But he would 
not, however, for the sake of carrying into 
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ractical effect a feeling of coneiliation 
towards the Dissenters—who, after all, he 
really believed would derive little or no 
benefit from the proposed concession— 
eonsent to sacrifice an institution which in 
his conscience he was convinced belonged 
of right to the Established Church, and 
the possession of which was absolutely 
necessary to the maintenance and con- 
tinued existence of that Church. He laid 
no stress on the particular form of tests, 
but on the maintenance of the University 
jn connection with the Church, and he 
therefore implored the House—especially 
those Members of it who characterised 
themselves by the name of Conservatives 
—to reflect long and deeply before they 
gave their assent to one false step in con- 
nection with the question before them. 
The arguments which had been put for- 
ward by the right hon. Member for Man- 
chester (Mr. M. Gibson) and the hon. 
Member who had spoken last, with refe- 
rence to that question, were of a charac- 
ter the most intelligible and undisguised. 
They had expressed themselves upon the 
subject with candour and ability. They 
had stated that they did not seek to obtain 
admission to the Universities by a back 
door; that they required, first of all, the 
right to enter these institutions ; then, that 
degrees should be open to them ; that they 
should be enabled to take a share in their 
government ; and that they should be en- 
tiled to their proportion of the college 
emoluments. The noble Lord the Member 
for King’s Lynn (Lord Stanley) advocated 
the admission of Dissenters to the Univer- 
sities, and yet the noble Lord was the son 
of the Chancellor of the University of 
Oxford. But the noble Lord had shrunk 
from the consequences of his own princi- 
ples. He was willing to admit Dissenters 
to the University, but not to the enjoyment 
of the college endowments. Was that the 
view of the question which was taken by 
the right hon. Member for Manchester and 
the hon. Member who had just resumed his 
seat? No; they were well aware of the 
length to which the principle of admission 
of Dissenters would necessarily lead. They 
said, “If Parliament grant our first prin- 
ciple, you must go the whole way.”” That 
such would be the result there could be 
little doubt. If the right of admission 
were conceded to the Dissenters, then they 
should be prepared to grant them degrees, 
& share in the government of the Univer- 
sity, and in the emoluments of the colleges, 
All college instruction in theology would 
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be got rid of. Those only who wished to 
be instructed in that particular department 
of knowledge would receive instruction, and 
they might enter as much or as little into 
the study as they pleased, while clerical 
professors would be expelled altogether 
from the University. The step which they 
were asked that evening to sanction, was 
the first in a career of revolution, and he 
should call upon them, therefore, to make 
a stand upon that occasion against the 
proposition under their consideration, for 
it was of much more importance than the 
question debated yesterday—the abolition 
of church rates. Let them, therefore, 
under all circumstances, maintain their 
stedfast adherence to the principles of the 
Established Church. Having said thus 
much on the principle, he would say a few 
words as to the practical distinction between 
the immediate question before the House 
and the case of the Universities of Cam- 
bridge and Dublin, which it was sometimes 
supposed to resemble. The immediate 
question was different from Cambridge in 
two respects. First, as had been several 
times said, at Cambridge they applied the 
test in another way, that the students 
should come under one condition of con- 
formity, and they did so; and, secondly, 
they had now established at Oxford what 
they had not at Cambridge, the system of 
private halls. Now, whether these private 
halls could be made subservient to admit- 
ting Dissenters without detriment to the 
University was a serious and important 
question, which he would not prejudice by 
anything he might say. But this he would 
remark, that it was absolutely necessary 
the subject should be considered in con- 
nection with all its bearings and the prac- 
tical regulations by which they could intro- 
duce that change, for if they passed this 
Resolution, that the subscription should be 
abolished, he did not see what was to pre- 
vent the establishment of Roman Catholic 
halls or Unitarian halls to-morrow. That 
would be a different thing from anything 
known in Cambridge, and it was an impor- 
tant consideration whether they did not re- 
quire safeguards hitherto unnecessary. At 
Dublin all residents were obliged to go to 
chapel. [‘* No, no!’’] He believed he should 
not be corrected if he said the main por- 
tion. [** No, no!’’] Well, the Commission- 
ers, at all events, had recommended that 
it should be so. They recommended that 
regular attendance should be made a con- 
dition of the continuance of students in 
chambers in the University, But however 
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that might be, hon. Members must be 
aware that the number of students who 
resided within the walls of Trinity College, 
Dublin, was very small; that the great 
majority of its students were non-resident ; 
and that they lived in their own homes, 
surrounded by all the restraints and ad- 
vantages of domestic discipline. It was, 
in short, quite obvious that the state of 
things which must prevail in the case of 
the students at Trinity College, in a great 
metropolis like Dublin, must be entirely 
different from that which existed in the 
case where a large number of students 
were concentrated in a small city like Ox- 
ford, at a distance from home, and freed 
from all the restraints of domestic disci- 
pline. Having made these observations, 
he did not feel that he was called upon, in 
the discharge of his duty, to trouble the 
House at much greater length. He, how- 
ever, thought they had received an instfuc- 
tive hint from the hon. Member for Meath 
(Mr. Lucas) as to the practical effect of 
carrying out this principle. He said, “ If 
the Roman Catholics feel as I do, they will 
not go to the University where there is no 
religious teaching at all, or not Roman 
Catholic teaching.”” He ventured to say 


the same sentiments would be entertained 


by the great body of Dissenters through- 
out the country. There might be some 
moderate Dissenters not unwilling to send 
their sons to Oxford, but he did not think 
the body of Dissenters would recognise 
such a state of things, which left such an 
ascendancy in the hands of the Church as to 
make it in the highest degree probable that 
the result of going to that University would 
be to detach their children from the tenets 
of their own denomination. The result 
would be one or other alternative—either 
urging the claim of secular, as against 
religious instruction, as in the case of na- 
tional education, or the Dissenters would 
see that, after all, the concession was of no 
use to them. If either of those alterna- 
tives would follow, it was a good reason 
why they should not accede to the Resolu- 
tion, because practically it would not re- 
move the alleged grievance —in other 
words, it would be destroying the Univer- 
sity, its use and value to the nation, and 
even to the Dissenters themselves; it 
would be destroying its religious character 
for the sake of admitting Dissenters to that 
which was now valuable as a place of reli- 
gious instruction, and, as had been well 
said in the course of the debate, it would 
be depriving them of all those circum- 
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Church, would eventually be found to cop. 
stitute dissent. 

Lorpv JOHN RUSSELL: Sir, as the 
opinions of the hon. and learned Gentle. 
man who has just sat down are s0 ye 
different from those which I entertain, ai. 
though we may probably be found in the 
same lobby when we come to divide, I am 
anxious to distinguish my opinions from 
those which he has just delivered to the 
House. There are, as it appears to me, 
two questions involved in the present de. 
bate—one is as to the admission of Dis. 
senters to the University of Oxford, con. 
sidered as a measure fit to be adopted; 
the other is, whether, there being a Bill 
before the House for the better gover. 
ment of the University of Oxford, it is de. 
sirable and expedient that such admission, 
if it is right, should be enacted by one or 
many of the clauses in that Bill. Now, 
these questions being quite distinct, I will 
endeavour to keep them so in the observa- 
tions that I shall have to address to the 
House. With respect to the first ques- 
tion, I own I cannot think that any argu. 
ment which has been urged in this House 
to-night, or any which I have heard on 
former occasions, has any conclusive 
weight against the admission of Dissenters 
to the University of Oxford. Let us look 
first to that which has been so often 
referred to — the main designs of the 
founders. We must suppose the found- 
ers — those, at least, of them who 
founded colleges in Catholie times—to be 
in one of two conditions—either we must 
suppose them to retain the faith and the 
opinions which they held during their life- 
time, or we must suppose that, wishing 
that the colleges they founded should con- 
form to the opinions of other days—that 
they would be ready now to entertain the 
views and opinions which are the prevalent 
opinions of this day, as they acted accord- 
ing to the prevalent opinions of their own. 
Upon either of those suppositions can we 
properly defend the exclusion of Protest- 
ant Dissenters? If we take the first 


important doctrines of the Catholic Church 
which were denied by the Church of Eng- 
land; and when they saw the difference 
between the Church of England and the 
great majority of Protestant Dissenters, 
those founders would say, ‘ This first 
question on which we differ from the 
Catholic Church is of immeasurably 
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ter importance than any upon which; sary. Now, what is it that is necessary 


the Church of England and Protestant 
Dissenters agree, that it is impossible we 
ean assent to the proposition that one 
class of these heretics shall be admitted, 
and the other class shall be excluded.’ 
They would consider that those who dif- 
fered on questions of transubstantiation, 
of the supremacy of the Pope, and upon 
other matters, differed on questions so im- 
portant and so affecting the foundation 
and root of their faith, that they never 
could admit that persons belonging to the 
Church of England should be included in 
the benefits of the foundation. But if we 
take the other way, and suppose—and I 
think it a fair supposition to make—that 
the founders would wish, if they had the 
whole state of opinion before them, that 
the colleges and foundations should con- 
form to the opinion of the present day— 
then, in that case, they would be disposed 
to conform to the policy of the present 
day; and that policy is in favour of admis- 
sion, and against monopoly and exclusion. 
The hon. and learned Gentleman who has 
just spoken said the University of Oxford 
ought to remain connected with the 


Church of England, that it was so before 


the Reformation, that it had been so since, 
and that it ought to remain so now. Why, 
Sir, with regard to the period since the 
Reformation, we must consider that the 
University of Oxford, like many other in- 
stitutions, partook of that system of exelu- 
siveness—it may have been necessary ex- 
clusiveness—which considered the Roman 
Catholics and the Protestant Dissenters 
enemies of the State. If you refer to and 
examine the arguments made at the time 
of the corporation and test laws—those 
laws which excluded Roman Catholies— 
you will find that that is at the bottom of 
the objections to the admission of these 
two classes, that they were considered 
hostile to the institutions of the State, and 
consequently unentitled to the benefit of 
those institutions, and that therefore they 
should not be admitted. But is any such 
opinion held now? Is that the opinion of 
the present day? On the contrary, in re- 
gard to all the offices of the State, with 
one or two exeeptions, the Roman Catho- 
lies and the Protestant Dissenters are 
generally admitted to those offices. And 
let us see how this applies to the Univer- 
‘ity of Oxford. I think it wiil be gene- 
rally agreed that the doctrine of exclusion, 
the Moctrine of monopoly, should not be 
carried further than is absolutely neces- 


VOL, CXXXIV, [mp sentes.] 





in the University of Oxford? I agree 
with the hon. and learned Gentleman, that 
with respect to the offices in the Church, 
with respect to bishops and to per- 
sons holding the cure of souls, it is abso- 
lutely necessary that those who bold such 
offices should be persons conforming to the 
standard of the Church to which they 
belong. But how much further can we go 
in this direction? I think if we go so far 
as this, and say that, as it was enacted by 
the Act of Uniformity that the heads of 
colleges—that is, the persons governing the 
colleges—should be members of the Church 
of England, and should give religious in- 
struction according to the standard of the 
Church of England, we should go quite as 
far as is necessary in that direction. I 
agree certainly that it is desirable that 
religious instruction should be given in the 
University of Oxford. If I am asked what 
religious instruction should be given, I 
must revert to opinions which I think were 
quoted by the hon. Baronet the Member 
for the University of Oxford (Sir William 
Heathcote), which opinions I held when 
the University College, then ealled the 
University of London, was founded. That 
college was founded for persons of different 
religious opinions. There was a proposal 
made by some of those who founded it that 
there should be lectures given on general 
Christian topics, but that those lectures 
should be so general and so vague that 
persons of all Christian denominations 
could attend them. It was my opinion 
that it was much better to have no reli- 
gious instruction at all than to have a pro- 
fessor so qualified. I, therefore, was one 
of those who, against the opinions of seve- 
ral persons I highly respected, objected to 
the institution of such professors and fel- 
lowships, and I said it was better only to 
teach classics and sciences than attempt to 
meddle with religion at all, if we could not 
be a religious body. I quite agree that the 
religious instruction to be given at thie 
University of Oxford should be religious 
instruction according to the doctrines of 
the Chureh of England. When I have 
said so much, I think I have said all 
to which the rule of exclusiveness should 
apply ; but when I come to other questions 
—when I come to such a question as was 
argued by my noble Friend near me the 
Member for Tiverton (Viscount Palmer- 
ston) in 1834, when he asked if it was 
necessary that persons should not receive a 
diploma enabling them to cure fever or 
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perforin surgical operations unless they 
made a profession of faith according to a 
particular Church—I own it appears to me 
that regulations might easily be made (if 
they were willing to make them) by the 
atithorities of the University and by the 
authorities of the colleges that those per- 
sons who belong to families, whether of 
Protestant Dissenters or Roman Catholics, 
should receive all that instruction in sci- 
ence, all that instruction in classics, and 
all that instruction in arts, which persons 
belonging to the Church of England re- 
ceive: Why, Sir, this is, after all—I 
don’t care whether it is a national institu- 
tion or not—this is, after all, a great 
national object, that if you have a Univer- 
sity with a revenue of 150,000/. a year, 
and have connected with that University 
men specially qualified to teach, men in 
the possession of great acquirements in 
science and learning, it is desirable, as far 
as possible, that the nation should partake 
of the benefits of such an institution, and 
that you should not, by setting up a bar at 
the very entrance of the University, de- 
prive a great portion of the people of those 
advantages. Take a young man who is 
qualified to become a very eminent lawyer, 
or a very skilful physician. Is it not a 
= evil and a great grievance that, 

ecause that man is the son of a Roman 
Catholic or a Protestant Dissenter, he 
should be thereby debarred from the ad- 
vantages which such a University holds 
out, and be unable to acquire that learning 
and skill which would enable him to prae- 
tise his profession with stiecess? I own I 
cannot find that there is any reason what- 
ever in the objections made by the hon. 
and learned Gentleman who spoke last, 
and others, to admission, so far, of Dissen- 
ters to the benefits of the Universities, A 
young man under those circumstances 
certainly could not have the benefit of 
instruction in the doctrines of the Church 
of England. At the same time there is 
some truth—though men in these days 
would hardly agree in such an opinion— 
there is some truth in the opinion more 
than once expressed by Dr. Johnson, that 
the differences of Christians among them- 
selves, after all, are more political than 
religious—that there have been great poli- 
tical differences among Christian sects, but 
that the religious differences are not so 
important as they at first sight appear to 
be. That is the opinion of Dr. Johnson. 
It is impossible, I think, to subseribe 
“wholly to that opinion, but at the same 
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time it is quite obvious that political infly. 
ences among Christians have greatly ag. 
gravated and embittered these religious 
differences. But, Sir, with regard to the 
young men who would then be unable tp 
receive the religious instruction of the 
Church of England, it is a matter for 
their parents and guardians rather than 
for us, to consider if their religious faith 
would be safe in the University of Oxford, 
An hon. Gentleman who has spoken to 
night—-the hon. Member for Meath (Mr, 
Lucas)—has said that if Roman Catholies 
were admitted to the University of Oxford, 
he does not think they would be disposed 
to take advantage cf that admission, | 
have heard with respect to Cambridge, 
where Protestant Dissenters were admit. 
ted for a long period, and where, whether 
it was from the fashion of the day, or from 
the feelings and customs of the colleges to 
which they belonged, from whatever eause 
it might happen, some young men, the 
sons of Protestant Dissenters, conformed 
to the Chureh of England when they 
were in that University. But as I have 
already said, that is a matter for the 
parents and guardians to consider. What 
is the duty of the State, and what I 
think more peculiarly the duty of the 
University as a national institution, is, to 
open the door, and whether these persons 
choose to enter or not is a matter entirely 
for their own consideration. I do not deny 
that the general character of the Univer- 
sity of Oxford would still remain Chureh 
of England, and therefore most of those 
who went there would go to an institution 
of their own creed. But, Sir, with regard 
to the second clause of my hon. Friend 
(Mr. Heywood), I must say I cannot see 
the policy or even the justice of the dis- 
tinction which was taken by the noble Lord 
the Member for King’s Lynn, when he 
said he agreed that Dissenters should enter 
the University of Oxford as students, but 
he would not allow them to proceed to take 
degrees in the University. 

Lorp STANLEY: What! said was, that 
I thought it impossible to admit the Dissen- 
ters to hold office in the colleges, but I wisl- 
ed to admit them to all other privileges. 

Lorv JOHN RUSSELL: I certainly 
understood the noble Lord to say that he 
would not permit Dissenters to take degrees; 
but of course his own intimation is sufficient 
to remove any misapprehension upon that 
point. But the second clause says that— 


‘© Tt shall not be necessary for any person, upon 
taking any of the degrees in arts, law, or medicine, 
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ysually conferred by the said University of Oxford, 
to make or subscribe any declaration, or to take 
any oath, save the oath of allegiance, or an equi- 
yalent declaration of allegiance, any law or 
Statute to the contrary notwithstanding.” 

Of course the noble Lord did not object 
to that Resolution; it appears to follow 
natutally and logically from the first. It 
would otherwise be saying, ‘‘I think it a 
great hardship to exclude Dissenters from 
the University, and if I admit them, I know 
their proficiency, and that they will outstrip 
all competitors in learning.’’ In such a 
case, to say they shall not proceed to take 
up degrees would be a much greater hard- 
ship than the present exclusion that exists. 
[would go so far as to say that, though 
they should not be admitted to the imme- 
diate governing body of the colleges, yet 
with respect to any fellowship which does 
not immediately concern the government of 
the University, and with respect to any 
emolument which might enable them here- 
after to pursue the different professions of 
law or medicine, or any other branch of 
study that would aid their progress in life, 
there is no objection to the admission of 
Dissenters. I think the line might be 
drawn there. The governing body of the 
University and the colleges should be com- 
posed of those who belong to the Church 
of England, but the exclusion and mono- 
poly should not go beyond that. The hon. 
and learned Gentleman who last addressed 
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were altered, I should certainly be at 
liberty so to declare it, but I retain that 
opinion now. I think we have a Bill be- 
fore us which tends very greatly to the 
improvement of the University of Oxford, 
which is not only a considerable reform in 
itself, but which is intended as the com- 
mencement of reforms to be carried into 
effect in this and succeeding years. I ean, 
however, understand the declaration which 
has been made to-night by the right hon. 
Gentleman the Member for Manchester 
(Mr. M. Gibson). He says, ‘Here is a 
Bill that is of no value; indeed, it would 
be rather better, perhaps, for the improve- 
ment of Oxford, that it should be thrown 
out, and another !Bill brought in.” Now, 
Sir, I certainly take a different view of the 
question. I wish the Bill, which improves 
the University system, to pass in its pre- 
sent shape. The measure as it stands 
keeps clear of the question whether Dis- 
senters shall be admitted to the University 
at all—whether they shall be admitted to 
all its benefits or to only a portion of them. 
Besides, the hon. Member for North Lan- 
eashire admitted that the clauses he has 
now proposed would not effect his object, 
and that for that purpose it would be 
necessary to recommit the Bill and propose 
other clauses in Committee. I am sure 
the hon. Member means nothing but what 
is perfectly fair, but I think it would have 





the House said, that Trinity College, Dub- | been doing only what was right and re- 
lin, was not a case in point. It is only not | spectful to the House, if the hon. Member 
in point because the young men there do | had explained the machinery by which he 
not reside in the college, but it is in point | expects to carry his object into effect. 
%0 far as you have young men differing in| There can be no doubt, that the success 
religious faith from the University studying | of the present Motion would delay the 
there, and obtaining degrees in that Uni- | Bill for another week at least, and that 
versity. So far—and that seems to me|the mere efflux of time would endanger 
the greater portion of the case—so far of by: passing of the measure. Besides, 
isan example extremely in point. I have 'I think it very probable that the inser- 
now said that I think the admission of/ tion of the clauses would ensure the re- 
Dissenters should be conceded, and I have | jection of the Bill on the second read- 
even pointed out the extent to which, in|ing in the other House. The noble 
my opinion, it should be conceded. I come | Lord the Member for King’s Lynn (Lord 


now to the question as to whether or not | Stanley) holds this matter very cheaply ; 


the clauses of my hon. Friend the Member | he thinks we ought not to attend to it 


for North Lancashire should be inserted in 
this Bill. Sir, I am certainly somewhat re- 
stricted upon this question by the opinions 


at all, and conceives it to be a reflec- 
tion on our courage to refrain from en- 
acting what we think politic and right; 





Which Ihave stated in former years. I stated | yet, Sir, I remember some twenty years 
in former years, that I thought the questions | ago standing by another noble Lord who 
of the admission of Dissenters, and the | proposed to strike out a clause from a Bill 
mprovement of the governing body and to which he attached great importance— 
the studies of the University of Oxford, | the Church Temporalities (Ireland) Bill— 
vere two totally distinet questions, and although he laid great stress on the clause 
that it would be desirable to keep them so. | and dilated on it on introducing the mea- 
I retain that opinion now. If my opinion| sure. Why did he act thus? Because he 
U 2 
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thought that the retention of the clause 
would endanger the second reading of the 
Bill in the other House, and therefore he 
struck it out, although at the time of doing 
so he continued to approve of it. The 
noble Lord who did this bore then the 
name which the noble Member for King’s 
Lynn now bears. I stood by him upon 
that occasion, and I certainly did not con- 
ceive that the noble Lord showed any want 
of courage, because he acted upon pru- 
dential considerations. In the present 
case, however, the question does not re- 
gard the striking out of a clause which the 
Government deliberately introduced into 
the Bill when they framed it, but the ad- 
mission of a clause proposed now for the 
first time, and supported by some who are 
not at all friendly to the Bill in its general 
provisions. The right hon. Member for 
Manchester (Mr. M. Gibson) tells us to do 


what is right, and says that we shall be | 
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and labour by this House, which has been 
{attended to by many of the ablest Mem. 
bers of this House in a manner which 
showed that they were desirous to consider 
every detail of it, it is not expedient to risk 
the fortunes and success of the Bill for the 
purpose of carrying a measure of a different 
description. 1 think it would be desirable, 
also, that the University of Oxford, with 
its new and improved institutions, should 
have an opportunity of considering this 
question, and of providing for the admis. 
sion of Dissenters. I believe that if they 
take up that question in a willing spirit 
they will be able to carry the proposed 
change into effect with far more efficient 
provisions and far more consideration of 
details than we should ever be able to give 
to such a measure. I hope they would 
not attempt, even if these clauses should 
be inserted in the Bill, to thwart the inten- 
tions of Parliament; but I do certainly 





wanting in dignity if we do not assert our | believe that they would undertake that 
opinions and leave the other House to| task with far more unwillingness if it were 
assert theirs. That may be a very grand | not to be put upon them by compulsion, 
maxim, but I hope it will not be listened | But I am quite ready to say that if that 
to in future days, as it has not been lis-|should not be the case—if the House 
tened to in days which are passed, by the | should be disappointed in that expectation 
House of Lords. Does the right hon. | —lI think it would then be right that we 
| should not allow this grievance to continue, 
when they adopt a Bill, always act in ac- | but should be prepared to introduce a Bill 
cordance with their own opinions? No' for securing that great public advantage— 
such thing. In many instances they adopt | the admission of the whole people of the 
Bills in deference to the opinion of the | land to the benefits of the University. 
country, as represented in this House? What should be the provision of that Bill 
Does the right hon. Gentleman think that | I cannot say, until I have considered the 
in assenting to the repeal of the Corn Laws, | provisions which my hon. Friend (Mr. 
the repeal of the Navigation Laws, and to, Heywood) proposes, and until 1 have econ- 
many other measures, the House of Lords sidered other measures for the purpose; 
were merely following out their own opinion | but of this I feel convinced, that a Bill for 
and asserting their own dignity? If the that purpose ought to be introduced. Let 
House of Lords should adopt the right hon. | the House, however, consider that, although 
Gentleman’s maxim and follow his advice, | this question has been before Parliament 
frequent disputes would of necessity occur | many times, many years have elapsed be- 
between the two branches of the Legisla-| tween the periods at which it has been 
ture. As it is, the House of Lords fre-| brought forward. It was urged in 1834. 
quently, indeed I may say invariably, de- I took part in the debate at that time, 
fers to the opinion of the House of Com- | and yoted for the Bill as then introduced. 
mons and the country; but in order to , It was not introduced again for a consi- 
carry on the legislation of the country it | derable period. It was only introduced, 
is necessary that the House of Commons ,1 think, after an interval of six or seven 
should, from time to time, and upon ques- years. That shows at least that those 
tions that are not of vital importance, con- | who dissent from the Church of England 
sult what may be the opinions and feelings | have not thought this a question of such 
of the other House of Parliament. For pressing urgency that they should ask for 
these reasons, I think it would be inexpe- its immediate settlement. It shows, at 
dient to risk the success of the Bill in the | least, that they have been willing to wait 
other House by adding the clauses now! for the present period. Having waite 
proposed. I think that, having a Bill which | for the present period, why should they 
has been considered with very great pains | not wait. [ Laughter.] Why, I say, should 
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they not wait a year or two longor, when 
their object is much more likely to be at- 
tained? I believe that, if they press the 
question now, they will utterly fail in car- 
rying it. I believe that, if they press it 
a year or two hence, they are pretty cer- 
iain to succeed in carrying it, and I say 
that it ought to be their object to prefer 
success to failure. [‘* Hear, hear!’’] The 
hon. Gentleman who cheers me perhaps 
thinks that failure will be better. [‘‘ Oh !’’] 
For my part, 1 have always voted for the 
almission of Dissenters to the Universities 
whenever the question has been brought on. 
It is not my fault that the question has 
not been pressed every year; if it had I 
should have voted for it, but I cannot con- 
sent to the introduction of the clauses into 
the Bill, beeause I think it would cause 
the measure to be defeated. 


{June 22, 1854} 





Mr. MILNER GIBSON said, the noble 
Lord appeared to have misunderstood what 
fell from him. He did not say that he | 
vished the clauses to be introduced in order | 
to cause the defeat of the Bill, but that | 
the loss of the Bill might be repaired by | 
the introduction of a better measure in a} 
future Session. 

Mr. HEYWOOD, amidst cries for a} 
division, was understood to say that, upon ; 
the present occasion, he was chiefly anxious 
that the principle involved in his clauses 
should be established. 

Motion made, and Question put, “* That 
the said Clause be now read a Second 
Time.” 

The House divided :—Ayes 252; Noes 
161; Majority 91. 
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Clause read 2°, and added. 
Mr. HEYWOOD said, he could now 


move the adoption of the sccond clause. 





Mr. COLLIER seconded the Motion. 

Clause (From and after the first day 
of Michaelmas Term, one thousand eight 
hundred and fifty-four, it shall not be ne- 
cessary for any person, upon taking any of 
the degrees in arts, law, or medicine, 
usually conferred by the said University 
of Oxford, to make or subscribe any de- 
claration, or to take any oath, save the 
oath of allegiance, or an equivalent de 
claration of allegiance, any law or Statute 
to the contrary notwithstanding) brought 
up, and read 1°. 

Lorp JOHN RUSSELL: The House, 
Sir, having declared its opinion so unequr 
vocally on the first clause of the hon 
Member, I beg to state that it is not my 
wish to take a division on the second. 

Mr. WALPOLE: A word, and only 6 
word, with regard to this second clause. 
At the present moment the House has sim- 


ply affirmed this proposition—the ground 
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The House divided :—Ayes 196; Noes 
205: Majority 9. 
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taken by my right hon. Friend the Chan- 
cellor of the Exchequer—that for the pur- 
oses of education there shall be no bar to 


the admission of Dissenters to the Univer- 
sity. The question involved in the second 
cause, which is now going to be put to the 
House, is this, whether, for the purposes 
of government—| *‘ No, no!”’] The right 
hon, Gentleman who cries “ No,’’ cannot 
have considered the distinctive effect of the 
two clauses. By the admission of Dissen- 
ters under the second clause to the degrees 
yhich will enable them to vote in Convoca- 
tion, a distinct power will be given to the 
Dissenters to take part in the government 
of the University. Butthatis not all. If 
you pass the second clause, not only will 
you give to the Nonconformists the powers 
of government in the University, but you 
vill give them a claim to endowments, 
which were not left with that intention. I 
am surprised at the noble Lord’s giving up 
this principle, as he seems to do; but be- 
fore it is done, I appeal most earnestly to 
the Government to persevere in their op- 
position to the second reading of this 
cause, and I do not despair that, if they 
vill hold firm to the position which they 
took up at the commencement of this even- 
ing, they will be able to carry into effect 
their own proposition, which is, that since 
you have given freedom to the University, 
and freedom to the colleges, you shall leave 
to them an option, and intrust to them a 
discretion as to whether Dissenters are to 
be admitted into the University for the 
purposes mentioned, upon what terms they 
are to be admitted, in what way they are 
to be admitted, so as not to interfere with 
the general discipline of the University, or 
with the religious education which alone 
ought to be continued within the precincts 
of the University. Whether the noble 
Lord will now ery ‘‘ Aye,”’ after having 
hitherto cried ‘* No,”’ 1 do not pretend to 
say—whether I shall go into the lobby 
alone I know not; but I will raise my 
Voice and give my vote against this second 
clause, and the only words which I will 
add are, that the Government are bound 
to support me, 

Lorn JOHN RUSSELL: I beg to say 
that what I said was, that I did not wish 
to divide the House, after the unequivocal 
expression of its opinion. But having ar- 
gued against this clause, if there is a divi- 
sion, I shall most certainly vote against it. 

Motion made, and Question put, ‘ That 
the said Clause be now read a Second 
Time,” 
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Lorv JOHN RUSSELL said, he pro- 
posed that they should postpone the fur- 
ther proceeding with this Bill until to- 
morrow, taking it as the first thing at five 


o’clock. 


In the meantime he would take 


the liberty to say that it was most desirable 
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that the Bill should go up early to the 
House of Lords; and he therefore hoped 
that the House would consent to its being 
read a third time on Monday next. 

In answer to a question from Mr. L. 
WicraM, 

Tae CHANCELLOR or tne EXCHE- 
QUER said, that the Government would 
not propose any more Amendments on the 
Report, excepting those which they them- 
selves and the House also would consider 
to be conformable to the understanding 
that had been come to on the subject. If 


the Government should, however, have 
ay material Amendments to propose in 
the Bill, they would propose them on 
the third reading, and of course they 
intention 


would give due notice of their 
to do so. 

Mr. BRIGHT said, he did not know 
whether the hon. Member for North Lan- 
cashire (Mr. Heywood) would be disposed 
to take the sense of the House over again 
on the third reading of this Bill upon the 
clause which the House had just rejected ; 
but if the hon. Gentleman was not dis- 
posed to do so, he (Mr. Bright) begged 
now to give notice that he would bring it 
forward again himself. The division upon 
the second clause of his hon. Friend had 
been so peculiar that he hoped his hon. 
Friend would ask the House to reconsider 
its decision. He would be fully justified 
in doing so, because the noble Lord the 
leader of the House had told them that 
the second clause followed naturally and 
logically from the first; and after that ex- 
pression of opinion from so high an autho- 
rity, as well as after the unanswerable 
arguments of the noble Lord in two-thirds 
of his speech, accompanied only by one- 
third with which he (Mr. Bright) could not 
agree, he trusted that when the question 
came to be reconsidered on Monday next 
—if that was the day for it—the noble 
Lord would have found the means of con- 
verting one or two of the Gentlemen who 
sat very near to him; and then he (Mr. 
Bright) would have great hopes that the 
House would be able to settle this ques- 
tion. He would not speak of this clause 
as a thing of enormous magnitude—he did 
not conceive that it was such—but he 
thought the hon. Gentlemen who had voted 
against it would feel that it was hardly 
worth while to keep this question hanging 
over and in a state of suspense, till, per- 
haps, only next year, or some other time 
hot very far off; and, having agreed to the 
first Proposition of his hon. Friend, what so 
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natural~-[ Laughter|—then, if hon. Gen- 
tlemen liked, he would say what so gene- 
rous, because he was sure there were men 
on the other side of the House who no more 
desired to be exclusive, or to do what was 
illiberal or unfair, than many of those who 
had voted on his own side of the House; 
and he should not put it to them now in the 
way of argument, although he thought the 
discussion they had just had on the subject 
was an exceedingly interesting one; but 
as no doubt many hon. Gentlemen on the 
other side must have voted against the 
clause without any very strong opinions on 
the question, but because they generally 
desired, if possible, to support their party, 
he ventured to hope that in a few days 
they would be able to carry the second 
clause, perhaps without a division, or, at all 
events, that there would be a fair majority 
in favour of its being added to the first. 
He did not know if he was altogether in 
order, but he would make another remark. 
The noble Lord the Member for the City 
of London (Lord John Russell) spoke of 
the other House, and pointed out how it 
had often conceded matters of this kind 
in deference to the opinion of the country 
and of that House. Now, he (Mr. Bright) 
would recommend the noble Lord and that 
[louse to invite the House of Lords to 
take the same very admirable course upon 
this question, and he doubted if anything 
would be more calculated to strengthen 
their position with the country than their 
asseuting to the principle of equality and 
generosity on topics of this description. 

Mr. HEYWOOD said, he begged to 
state that he intended to move his second 
clause again on the third reading of the 
Bill. The more the question was discussed, 
the better he believed it would be for the 
cause he advocaied. 

Mr. NEWDEGATE said, he was con- 
vinced that a great number of hon. Members 
did not exactly understand the connection 
that existed between the first and second 
clauses. [‘‘ Oh, oh !’”’] Hon. Members might 
ery ‘‘ Oh!”’ but he trusted and believed that 
those hon. Members not in London.at pre- 
sent would be in their places on Monday, 
and, instead of the majority they had seen 
in favour of the clause, there would be some- 
thing more like a legitimate expression of 
the feeling of members of the Church of 
England on this point. He was quite con- 
fident that such a change would be seen in 
the numbers of the two divisions as would 
indicate clearly that there had been a mis- 
understanding on the subject. 
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Further proceeding adjourned till To- 
morrow. 


EXCISE DUTIES (SUGAR) BILL. 

Order for Third Reading read. 

Mr. THOMSON HANKEY said, he} 
must complain that, after the House had | 
agreed to the fixing of the 5s. 2d. as the 
difference of duty upon sugar used in 
breweries, the amount was now proposed 
to be raised to 7s. This was placing an 
additional duty upon the importers of 
sugar, and subjecting them to a grievance 
to which they ought not to be exposed ; 
and he hoped the House would not consent 
to the third reading of the Bill till the 
matter had been fully discussed and ex- 
plained. He thought if the amount was 
fixed at 6s., it would be fully as high as in 
justice it ought to be. 

Mr. J. WILSON said, that it had been 
agreed by the House, at a former stage of 
this Bill, that 7s. of additional duty should 
be imposed upon sugar used in breweries 
in lieu of the malt duty. Since then the 
matter had been further considered by the 
revenue officers, and though the result of 
their investigations had been to uphold 
very much their previous calculations, it 
was his intention to propose, after the Bill 
had been read a third time, to move that 
6s. Gd. be substituted instead of 7s. 

Mr. M‘MAHON said, he had given 
notice of a Motion to encourage the culti- 
vation of beetroot in Ireland, and he hoped 
that for that purpose the Government 
would consent to reduce the duty on beet- 
root sugar in Ireland to one-half of the 
duty charged upon foreign sugar—a mea- 
sure which he believed could be carried 
out without entailing any loss to the public 
revenue. 

Mr. E. BALL said, that as the malt duty 
had been raised 50 per cent, it would be 
unfair towards the producers of malt if 
the duty on sugar used in breweries were 
not subjected to some corresponding in- 
crease, 

Bill read 3°; after which the words 
6s. 6d. were inserted in lieu of 7s. 

Bill passed. 

The House adjourned at half after One 
o'clock. 


NOUSE OF LORDS, 
Friday, June 23, 1854. 
Minvutes.] Pusiic Bints.-—1* Excise Duties 


(Sugar). 
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COFFEE—ADULTERATION WITH 
CHICORY. 

Viscount TORRINGTON rose to pre- 
sent a petition of Merchants, Bankers, 
and others interested in the trade and 
prosperity of Ceylon, against the adul. 
teration of Coffee with Chicory. The 


| petitioners stated that coffee, the chief 


production of Ceylon, was subjected to 9 
duty of nearly 75 per cent on the London 
market price, while chicory, with which it 
was so largely adulterated, was sold at 
aless price than the duty on coffee; that 
the intermixture of chicory with coffee had 
been sanctioned by a minute of the Lords 
of the Treasury, suspending several Acts 
of Parliament; and that such authority 
was a flagrant injustice to the growers 
of coffee. ‘The petitioners therefore prayed 
that their Lordships would give their fa- 
vourable attention to the prayer of this 
petition, which was not that the Treasury 
minute might be suspended—not that the 
duty on coffee might be repealed, but sim. 
ply that a Committee of their Lordships’ 
House might be appointed to take evi- 
dence, and inquire into, and report upon, 
the whole question of the adulteration of 
coffee. The noble Lord said, he would re- 
mind their Lordships, that the Act 43 
Geo. III. e. 129, enacted that no vege- 
table substance resembling coffee should 
be permitted on the premises of licensed 
coffee dealers; but that a Treasury minute 
of the 27th July, 1852, without suspend- 
ing the Act of Parliament, extended its 
operations, and conceded the sale of chicory 
in labelled packages. The Treasury minute 
of the 25th of February, 1853, contravened 
the Act of Parliament, and sanctioned the 
sale of a mixture of coffee and chicory. The 
noble Lord said, that the coffee grower did 
not object, if chicory be thought a cheaper 
or more palatable beverage than coffee, to 
its being brought into fair competition with 
his produce; all he stipulated for was that 
it be sold as chicory ; and the coffee-drinker 
would benefit in buying coffee or its substi- 
tutes under their true names and at their 
respective values, mixing them according 
as his taste or economy dictated. During 
the brief operation of Lord Derby’s mt 
nute, which recognised a just distinction 
between coffee and chicory, the consump- 
tion of coffee had increased no less than 
2,658,012 Ibs. in the short space of four 
months, without any advance in the price 
of coffee to the consumer, and had such 
regulation been allowed to continue, and the 
law stringently supported, a still greater 
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increase would doubtless have resulted ; 
but, even assuming this low estimate, an 
augmented consumption of 7,974,036 lbs. 
was exhibited, yielding to the revenue a 
sum of no less than 99,6751. 9s. per annum. 
Competent authorities—Mr. M‘Culloch and 
others—had carefully estimated the annual 
consumption of chicory in recent years at 
12,000 tons, or 26,880,000 lbs.; and had 
assumed that, by thus displacing a similar 
quantity of coffee, a sum of 336,0001. 
was fraudulently diverted from the Exche- 
qer. The gravamen of the complaint 
against the present system was, that chi- 
cory was allowed to be sold as coffee. If 
chicory were sold as such, and for a fair 
priee, there could be no objection; but 
there was gross injustice in allowing it to be 
sold as coffee at 1s. per lb., when its value 
was only 4d. per Ib. When a person asked 
for ground coffee, the dealer sold him a 
mixture of chicory and coffee; and this 
was a practice equally prejudicial to the 
fair trader and the consumer. 

Tre Ean or ABERDEEN said, that 
this subject was attended with very con- 
siderable practical difficulties, and the 
changes which had taken place with re- 
spect to the sale of this article showed 
that there was great difficulty in recon- 
tiling the interests of the consumer and 
the fair trader. The noble Lord, on a 
former occasion, very strongly objected to 
the conduct of the revenue officers, and 
had remarked upon their remissness in 
performing the duties imposed upon them 
by the existing law. On this occasion he 
had only done so by implication; but, of 
course, that would add greatly to the ob- 
jection to the existing minute of the Trea- 
sury. To show that at least there had 
been sufficient activity on the part of the 
officers of Inland Revenue, he would men- 
tion that, in the last year, there had been 
6,337 inspections and 690 prosecutions ; 
80 that the Board of Inland Revenue could 
not be said to have failed in their duty. 
The noble Lord stated that there had been 
4 great falling off in the revenue since the 
existing minute had been in foree. That 
was a mistake. The importation and con- 
sumption of coffee had gradually increased 
for several years past, and this year more 
than any other. In 1850, the amount 
Was about 31,000,000 Ibs.; in 1851, 
82,000,000 Ibs. ; in 1852, 34,000,000 Ibs. ; 
in 1853, 37,000,000 Ibs. ; and, taking an 
estimated amount at the same rate as the 
actual consumption of the present year, as 

as it had gone, in 1854 it would be 
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38,597,000 lbs. That at least proved that 
there had been no diminution in the con- 
sumption of coffee in consequence of the 
regulation. The noble Lord also men- 
tioned a practice, which no doubt prevailed 
to a considerable extent, that grocers were 
in the habit of adulterating every article 
sold as a mixture of coffee and chicory. 

Viscount TORRINGTON begged to 
correct the noble Earl. He complained that, 
if they asked for coffee, the answer of the 
trader was, ‘‘ This is what we sell for 
coffee,”’ giving a mixture of coffee and 
chicory. 

Tue Eart or ABERDEEN could only 
say, if they sold an article for coffee and 
that article was mixed, they could equally 
be prosecuted whether it was labelled or 
not. Such a practice was easily put a stop 
to, and would be corrected by a few prose- 
cutions instituted for the purpose. No 
doubt it seemed very natural and very 
simple to say, ‘* Why not let a man buy 
what he likes ?—let him buy coffee if he 
wants coffee, and chicory if he wants 
chicory.” It sounded very natural and 
very easy; but the fact was, the poor 
bought in such small quantities, two or 
three ounces at a time, that the quantity of 
chicory mixed was scarcely appreciable, 
and to make different packages would 
create additional expense, by which they 
would suffer instead of being benefited. 
That was the reason why it had been con- 
sidered necessary, for the sake and con- 
venience of the poor man, that coffee 
should be mixed for him, instead of being 
sold in separate parcels. Te thought that, 
considering the gradual and great increase 
in the consumption of coffee, there was no 
hardship or grievance to complain of, and 
that the increase in the revenue ought to 
satisfy their Lordships that the present 
system worked well, and oight not to be 
disturbed. At the same time, if any im- 
provement could be made in the regula- 
tions of the Board of Revenue, for the 
prevention of fraud, it would receive the 
attention of that department. The officers 
of Inland Revenue had brought to the 
Chancellor of the Exchequer ninety-six 
different samples of coffee purchased at 
different shops. They were analysed, and 
the result turned out to be—of pure coffee 
seven, of mixture properly labelled seventy- 
three, of mixture not properly labelled 
four, and of mixture not labelled at all 
twelve. Now, it was very probable that 
the mixture which was properly labelled 
might haye been sold as real coffee; but 
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all he could say was, that in all cases 
where mixture had been sold for coffee, 
although correctly labelled, prosecutions 
would be instituted by the Board of Reve- 
nue, and henceforth the practice would, if 
possible, be prevented. The noble Lord 
had only asked that this subject should 
receive attention, and, undoubtedly, con- 
sidering the difficulties which attended it, 
it did require consideration ; but he had 
not pressed for the appointment of a Com- 
mittee, and the truth was, it was difficult 
to see what a Committee could do in the 
matter. 
Petition to lie on the table. 


MANAGEMENT OF CROWN ESTATES IN 
IRELAND. 

Tue Eart or DONOUGHMORE moved 
that a Select Committee be appointed to 
inquire into the management of the Crown 
Estate of Kilconcouse, in the King’s County, 
and into the circumstances attending the 
occupation of a portion thereof by the Rev. 
Francis M‘Mahon, P.P. of Kinnitty. The 
management of the Crown Estates in all 
parts of the United Kingdom had attracted 
in former years the attention of Parliament, 
from the fact that they were, without ex- 
ception, the worst managed properties in 
the country; and in 1851 an Act was 
passed for putting them under a different 
system of management from that which 
then existed. About that time Mr. Ken- 
nedy, who had long held a high office con- 
nected with the civil service in Ireland, 


was appointed Chief Commissioner of the | 
Crown Estates in that country, and the | 


Government trusted that he would be able 
to improve the administration of the Crown 
property there. They were not disap- 
pointed. Mr. Kennedy made every ex- 
ertion to improve the Irish estates of the 
Crown, though he did not receive much 
assistance from his superiors in office. 
One of those estates was situated in the 
King’s County; and in 1851 Mr. Kennedy 
sent a person totally unacquainted with the 
district-—a Scotchman—to examine that 
estate, and report what steps should be 
taken for improving its administration. 
The surveyor reported that the estate was 
in the greatest possible confusion, that 
little or no rent had been received from 
it for four or five years, and that a great 
portion of it was overrun with a pauper 
population. In consequence of that repre- 
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sentation a considerable sum of public 
money was expended for the purpose of | 
removing part of the surplus population | 

The Earl of Aberdeen 
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to America, and of giving to others the 
means of betaking themselves to other 
parts of the country. He should haye 
stated that the estate had previously been 
let in small portions, upon leases for 
twenty-one years. One farm of fifty acres 
was let to two brothers of the name of 


Delany, each of whom cultivated a plot of - 


twenty-five acres. Before the expiry of 
the lease one of the brothers resolved to 
emigrate, and his moiety of the farm was 
transferred to the Rev. Francis M‘Mahon, 
the Roman Catholic priest of Kinnitty, 
who held possession of it in 1851. In his 
second report the Scotch surveyor recom- 
mended that the estate should be divided 
into thirteen parts, each to be let to a sin- 
gle tenant, and that the two plots which 
had been leased to the brothers Delany 
should be joined together and let to the 
remaining brother Denis. The lease of 
this portion of the estate had expired in 
1850, and therefore the Commissioners 
were at liberty to deal with it as they 
might deem advisable. They approved the 
arrangements suggested by the surveyor, 
which also received the sanction of the 
Treasury, and in 1852 Mr. Kennedy re- 
solved to carry it into effect, and for that 
purpose an intimation was given to the 
Rey. Francis M‘Mahon that his presence 
as a tenant upon the land was no longer 
desirable. The rev. gentleman replied by 
requesting that he might be allowed to 
reap the crops which were then growing 
upon the farm; and, upon the understand- 
ing that he would remove immediately after 
the harvest, Mr. Kennedy complied with 
his request. Mr. M‘Mahon reaped his 
crops, carried them with triumph and re- 
joicing to the chapel-yard of the parish, 
and it was said converted the sacred edifice 
itself into a barn for the purpose of thrash- 
ing out his corn. Now, mark the conduct 
of the rey. gentleman. After he had sold 
his crops and put the money in his pocket, 
he refused to give up possession of the land. 
On the 6th of October he wrote a letter to 
the Chief Commissioner, complaining of the 
great hardship he suffered in being called 
upon to give up his farm without compens® 
tion. Mr. Kennedy was naturally surprised 
at that novel demand, which placed him i 
a very difficult position, seeing that he had 
promised the land to Denis Delany. He 
very properly refused, in peremptory terms, 
to accede to the request of the priest, and 
called upon him to redeem the pledge which 
he had given to leave possession of the farm 
as soon as he should have secured his crops 
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On the 13th of November Mr. M‘Mahon ad- 


dressed another letter to the Commissioner, 
entering into a long statement of the im- 
rovements which he had made on the land, 
and reneweng his demand for compensation. 
The very same evening the house of Denis 
Delany was attacked by a band of ruffians, 
and Delany and his wife were severely 
beaten. Mr. M‘Mahon denied that there 
yas any connection between him and the 
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rpetrators of the outrage, and stated | 


that, on the Sunday following the attack, 


he spoke to his congregation from the altar | 
/next question for consideration was, what 


upon the subject. It was said, however, 


that the substance of his discourse was very | 


diferent from what he had represented it 
tobe. The rev. gentleman was reported 


to have told his people that he had been | 
required from the Government. Ile might 


shamefully treated by Denis Delany; that 


he was unable to revenge himself, but that | 


he would not allow any person to interfere 
between them. Moreover, the fact could 
be proved that he offéred himself on be- 
half of certain parties who were taken 
into custody on suspicion of being impli- 
cated in the outrage; which showed that, 
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from the Treasury to discontinue the legal 
proceedings instituted against Mr. M‘Mahon, 
and to accept him as a tenant upon the 
Crown Estate of Kileoncouse. Such were 
the circumstances of the case which he de- 


Estates in Ireland. 


| sired to bring under their Lordships’ notice. 


It might be said that the case was an un- 
important one, but he maintained that it 
was not so. The question was, first of all, 
whether an administrative officer presiding 
over an important public department was 
to be made a fool of by the Treasury with- 
out any justification whatever; and the 


effect such conduct would have in Ireland, 
which of all countries in the world was the 
one in which an example of the just and 
fair management of landed property was 


be asked what was the key to this enigma? 
what on earth could have induced the 
Treasury to conduct themselves as they 
had done? Ile did not know; he would 
leave the noble Earl at the head of the 
Government to elucidate that point ; but 


|this he would say, that in the district 


ifhe was not himself a party to the attack | 
shrewd suspicion existed as to what the 


upon Delany’s house, he had considerable 
sympathy with those who were. After 
some further correspondence, Mr. Kennedy 
came to the conclusion that nothing but an 
action at law would enable him to vindicate 
the rights of the Crown, and accordingly 
he decided that legal proceedings should 
be taken against the priest. On the 4th 
of April, 1855, when these proceedings 
were approaching maturity, Mr. M‘Mahon 
wrote a long letter to the Chief Commis- 


sioner, couched in the most respectful and | 


submissive language, asking for a specific 
sum as compensation, and, in fact, placing 
himself entirely at Mr. Kennedy’s mercy. 
The very same day Mr. M‘Mahon forward- 
ed to the Treasury a memorial full of abuse 
of Mr. Kennedy, and of the grossest repre- 
sentations of his conduct. Ignorant of the 
contents, or even of the existence, of that 
memorial, the Commissioner, for the sake 
of peace and quietness, and in order that 
he might be able to do an act of justice to 
Dennis Delany, offered to give Mr. M‘Mahon 
301. if he would give up possession of the 
farm; but at the same time intimated that 
if he should refuse that offer it would be 
absolutely necessary, in order to vindicate 
the rights of the Crown and preserve the 
consistency of a great public department, 
to remove him from the land. That letter 
Was written on the 13th of April. On the 


9 ~ ‘ °,e 
“4th, Mr, Kennedy received a positive order , 


where the transactions occurred a very 


cause was. The Rey. Francis M‘Mahon, 


in addition to his spiritual functions, was 


a dabbler in polities. Ue held opinions 
identical with those of the party in Ireland 
which was connected with the present Go- 
vernment, and was known to have made 
himself busy as a political supporter of a 
Gentleman who was once a Lord of the 
Treasury, and of another Gentleman who 
was now Solicitor General for Ireland. 
The inference drawn by the people of the 
district was, that the conduct of the Trea- 
sury was influenced by one of these Gen- 


tlemen, and that suspicion was fully cor- 


roborated by a pamphlet recently issued 
on the authority of Mr. Kennedy himself, 
He could not imagine that the Treasury 
had ever reflected upon what the effect of 
their conduct would be in such a country as 
Ireland, That effect would unquestionably 
be to weaken the security of landed pro- 
perty, to set a bad example to tenants in a 
dangerous district, to stultify the servants 
of the Crown, and to destroy the confidence 
of poor tenants, whom they should teach to 
believe that the promise of the Crown once 
given should be kept coute qui coute. Le 
did not accuse the noble Earl opposite, or 
any other Member of the Cabinet, of having 
any cognisance of the cireumstances which 
he had stated to their Lordships. The no- 
ble Earl, however, was responsible for what 
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had occurred; and being himself one of the 
best landlords in the country, he must feel 
doubly chagrined that he should be served 
by subordinates who had acted in such 
an imprudent and improper manner. It 
was not his intention to bring any charge 
against the Government in respect of their 
having allied themselves with a certain po- 
litical party in Ireland. He believed they 
would be punished for that offence; and, 
if he was not mistaken, the noble Duke, 
the Minister of War, had already suffered. 
The noble Earl concluded by moving the 
Select Committee. 

Tue Eart of ABERDEEN said, that 
the only reason which would induce him to 
object to the Motion of the noble Earl was, 
that he thought the whole case was before 
the House in the papers now upon the 
table. He saw no reason why the noble 
Lord should not call upon their Lordships 
to pronounce an opinion upon the merits 
of the question from the materials which 
they already possessed; and he was at 
a loss to conceive what further informa- 
tion a Select Committee could elicit. How- 
ever, he must be permitted to say that he 
thought the noble Earl had attached a 
somewhat exaggerated importance to the 
transaction, even as it was described by 
himself, and that he had indulged in many 
assertions, or at least insinuations, which 
there was no reason to suppose were well 
founded. Now, he did not mean to object 
to a Committee, if their Lordships thought 
that the matter was of sufficient import- 
ance to call for an inquiry, because he was 
not at all afraid of any investigation that 
might take place; but he looked at this 
transaction simply as a question touching 
the administration of the Crown estates in 
Ireland. He did not look at it as a ques- 
sion of religious animosity, though, un- 
doubtedly, the whole gist and substance of 
the noble Earl’s speech was based upon 
the supposition that this unhappy priest 
had been favoured because he was a Ro- 
man Catholic ecclesiastic, and that some 
of those whom he called the political friends 
of the Government in Ireland had exer- 
cised undue influence on behalf of the 
rev. gentleman. The noble Earl had 
said that Mr. M‘Mahon converted his 
chapel into a barn for the purpose of 
threshing his corn, and had insinuated 
that he was somehow or other connected 
with the outrage committed upon Denis 
Delany and his family. Now, it was but 
fair to state that the rev. gentleman had 
given an express denial to any such im- 


The Earl of Donoughmore 
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putation, deelarmg in his memorial to the 
Treasury that, so far from having any con- 
nection with the parties who were guilty 
of the outrage, he took the first oppor. 
tunity after the affair happened of de. 
nouncing them in the strongest possible 
language, both in public and in private, 
The faets of the case were simply these: 
There was a farm of about fifty acres let 
to two persons—not brothers, perhaps not 
even relations—of the name of Delany. 
Mr. M‘Mahon bought what was called the 
good-will of a moiety of it from one of the 
tenants. He built a house upon the land; 
he drained it; he made himself an im. 
proving tenant. Then there came a Scotch 
surveyor, and he recommended, properly 
enough, that the land should be united and 
let to a single tenant, instead of being held 
by two parties. In ordinary circumstances 
that arrangement would have been fol- 
lowed; but the Rev. Mr. M‘Mahon was 
favoured, not because, as the noble Earl 
had given them to understand, he was a 
Roman Catholie priest, but because he was 
an improving tenant and promised to con- 
tinue to be so. He could not think that in 
showing the rev. gentleman that indulgence 
the Treasury had been guilty of a very 
grievous offence. Perhaps, if the indulgence 
had been shown to a good Orangeman, in- 
stead of to a Roman Catholic priest, their 
Lordships would have heard nothing of the 
matter. He did not intend to go into all 
the details of the transaction. No doubt 
the rev. gentleman gave a great deal of 
trouble, and evinced a disposition, not un- 
common in Ireland, to keep possession of 
the land; but it was expressly stated, in 
the letter of Mr. Wilson, the Secretary of 
the Treasury, that he was allowed to re 
main a tenant upon the same estate, and 
that the legal proceedings taken against 
him by Mr. Kennedy were discontinued, 
because he was an improving tenant, be- 
cause he had expressed contrition for his 
refusal to give up possession, and because 
it had been proved, to the satisfaction of 
the Lords of the Treasury, that he had 
denounced the outrage committed against 
Delany and his family. His only reason 
for objecting to the appointment of the 
Committee was, that he considered it un- 
necessary, as complete information on the 
subject was afforded by the papers already 
on the table of the House. 

Tur Earn or DONOUGHMORE ée- 
nied that in bringing forward this Motion he 
had been actuated by anything like feelings 
of hostility toward the Roman Catholics, 





605 The War 


or partiality towards Orangemen. He was 
not an Orangeman himself, nor, he was 


happy to say, were any members of his | 


family. He most sincerely hoped that the 
time would soon come when the Govern- 
ment of Ireland would, in its distribution 
of patronage, cease to be affected by any 
consideration whatever, either of religion 
or party. With respect to the Motion it- 
self, so far from the Rev. Mr. M‘Mahon 
deserving the commendation which had 
been bestowed upon him for being an im- 
proving tenant, he found, by reference to 
the papers on the table, that he had burned 
and pared six acres of his land, and had 
taken from it four ereps in succession, 
without a particle of manure. If that was 
the noble Earl’s notion of an improving 
tenant, his tenants in Scotland might hope 
that the same privilege would be extended 
to them. 

Tue Eant or ABERDEEN stated that 
no imputation whatever had been thrown 
upon Mr. Kennedy. 

Tue Eart or EGLINTON concurred in 
the opinion expressed by the noble Earl as 
to the perfect freedom from all imputation 
on Mr. Kennedy, who was a gentleman of 
ublemished reputation, and of the highest 
talent, who had devoted thirty or forty 
years of his life to the service of the pub- 
lie. He was at a loss to know why that 
gentleman had been dismissed, unless it 
was that in this instance he appeared to 
have set himself up against the Treasury, 
and his conduct, in this respect, had to 
acertain extent militated against his in- 
terest. 

Motion agreed to ; Committee named. 


THE WAR WITH RUSSIA—BLOCKADE 
OF THE RUSSIAN PORTS, 

Toe Marquess or CLANRICARDE 
presented a petition of Bankers, Merchants, 
and Shipowners of Kingston-upon-Hull, 
praying that a rigorous Blockade of all 
the Russian Ports may be effected with- 
out further delay. He stated, that the 
petition set forth that the depression of 
trade caused by the war with Russia was 
greatly ageravated by the uncertainty 
Which existed in consequence of the pre- 
sent irregular and partial blockade of the 
Russian ports; that serious injury was in- 
flicted upon the shipping interest of this 
fountry thereby, and the petitioners ex- 
Pressed strongly their opinion that, in 
order to a speedy termination of the war, 
it was necessary that every Russian port 
and harbour should be effectually closed. 
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In the sentiments of the petitioners he 
fully concurred. It was within his know- 
ledge that the complaints of the peti- 
tioners were mainly directed to the ab- 
sence of a blockade in the White Sea, and 
he would direct attention to some facts 
which appeared to require explanation. 
About six weeks ago, it was very gene- 
rally rumoured in mercantile circles that 
the Government had come to a determina- 
tion not to institute any blockade of that 
part of the Russian dominions; it was also 
rumoured that the merchants of Holland 
had received from this country, and from 
official sources, a distinct intimation to 
that effect. When this statement was first 
made to him by a friend engaged in mer- 
cantile pursuits, he stated his opinion that 
there must have been some error, and that 
the Government could not have come to 
the resolution to forego so important a 
right and so powerful and useful a measure 
as the blockade of the ports of Archangel 
and Onega; but still more did it appear to 
him fimpossible, if such determination had 
been come to, that any communication 
should have been made directly or indi- 
rectly to any foreign Power, as such a 
step would necessarily have a most inju- 
rious effect upon the mercantile interest of 
this country. A short time after the same 
friend met him, and informed him, with 
something like triumph marked on his 
countenance, that he had learned that in 
Holland the merchants were chartering 
ships to a great extent, and had sent off 
large orders to Archangel for exporting 
Russian produce as soon as the White Sea 
was open; and the trade of Archangel and 
Onega was expected, during the present 
season, at leust, to be as flourishing as 
it had ever been. These facts required 
some explanation, for, if we were not 
going to blockade the ports of the White 
Sea, the merchants of this country had 
a right, at least, to be placed upon the 
same footing as those of other countries. 
Ilad our merchants reecived the same 
information as those of Holland, two 
courses would at once have been open to 
them. They would cither have looked to 
other countries for obtaining the supply of 
articles similar to those usually obtained 
from Russia, or they might have made ar- 
rangements for obtaining Russian supplies 
from neutral ports. The uncertainty which 
existed on the subject was what was chiefly 
complained of. A short time since he had 
made inquiry on the subject, and was in- 
formed that three of Her Majesty’s ships 


with Russia, &c. 
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had sailed for the White Sea, and that 
they were to be joined by at least one 
French ship of war. That force would 
have been ample for the blockade, as the 
Russians possessed no fleet or armed force 


of any consequence in those waters. Te} 


was, therefore, greatly surprised, as were 
also the publie generally, when the right 
hon. Baronet the First Lord of the Admi- 


ralty announced in the House of Commons | 


that it was not at present the intention of 
the Government to blockade those ports. 


He had, therefore, addressed a question to | 


the noble Duke the Secretary of War on 


the subject, and the answer he received | 


confirmed the statement of the First Lord 


of the Admiralty. The case, however, did | 
Only two days since, a de- | 
putation waited upon the right hon. Baronet | 


not rest there. 


the First Lord of the Admiralty upon the 


subject, and in reply to the statements then | 
made to him, if he were accurately inform- | 


ed, the right hon. Baronet said, that the Or- 
der in Council for blockading the waters of 
the White Sea was signed, but was not yet 


it would be sent. 


on a subject of this importance. 
feetly agreed in the opinion that the Govern- 


ment were not called upon to give any in- | 
formation beforehand as to their intention | 


to institute any blockade, or to announce 
the course which they intended to pursue ; 
but the question was, whether other coun- 
tries and other Powers ought to be per- 
mitted to know what was the course intend- 


ed to be adopted when our own merchants | 
were kept in ignorance of the policy of the | 
Government. Subsequently he had receiv- 
ed letters from St. Petersburg and Arch- | 
could only be by making the producers and 


angel, stating that telegraphic despatches 
had been forwarded by courier to Arch- 
angel, advising the chartering of numerous 
ships, and the purchase cf several thousand 
tons of hemp, yarn, tallow, flax, and other 
articles of Russian produce, for shipment 
from the ports of the White Sea. He 
had heard from good information that not 
less than 400 ships were, within the know- 
ledge of the merchants of London, char- 
tered for Archangel and Onega. By the 
course the Government were pursuing, they 
were causing a very large amount of the 
trade connected with English shipping to 
pass into the hands of neutral traders 
and shipowners. By allowing the Russian 
trade to be carried on unmolested we as- 
sisted in recruiting her finanees, and made 


The Marquess of Clanricarde 
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it the interest of neutrals that the war 
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should continue, not that it should term). 
nate. See how the thing worked. Their 
Lordships were aware that the Russian 
Government had required a loan to carry 
on their military operations, and they had 
obtained it from their customers, whose 
trade with Russia this country was, in 
fact, protecting and fostering. In Holland, 
the Emperor of Russia had raised a loan 
upon what must be considered very advan. 
tageous terms, considering the rate of in. 
terest at London and elsewhere. The 
Dutch had, in fact, a direct interest jn 
supplying the funds for the war, for s0 
long as a state of hostilities continued 
they would be driving a most profitable 
business with Russia. Iitherto the pro. 
ceedings of the allied forces had been at. 
tended with success; but, in order to bring 
the war to a speedy issue, it was necessary 
that the utmost amount of pressure should 
be put upon Russia. The war had been 
earried on successfully by the allies, or 
rather by the Turks—it was impossible 


sent out, nor would he say when or whether | not to admire the distinguished bravery 
Now it surely could not | 
be right that the merchants of this country | 
should be left in such a state of uncertainty | 
He per- | 


with which they had baffled and driven 
back the invaders of their country. But 
their Lordships could not seriously believe 
that the victories which had been obtained 
on the banks of the Danube had really 
brought us much nearer a termination of 
the war. The victories were of advantage 
undoubtedly ; but they knew from the 
character of the Emperor and Government 
of Russia, that it was not by the loss of 
thousands of unfortunate Russian soldiers 
that we could ever hope to obtain peace. 
But even the most tyrannical Governments 
found it difficult to resist the wishes of 
the mass of the people; if, therefore, they 
wished to bring about a speedy peace, it 


trading interests of Russia feel the pinch 
of the war by a most effectual blockade of 
the ports and harbours of Russia. Letters 
lad been received in London only the day 
before yesterday, stating that there was 
no blockade in the Sea of Azof. Le was 
not so unreasonable as to suppose that 
this country could supply a navy equal to 
blockade every quarter of the world; but 
when they had sent a force quite sufficient 
for the purpose to the White Sea, he could 
not understand why the blockade should 
not be instituted. It had been hinted that 
the Government had to conciliate our ally 
in this matter, in a manner which seemed 
to imply that the French Government were 
indisposed to blockade the White Sea 
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ned rests of the petitioners, which he appre-' not with Russian but with foreign capital, 
ble hended was the real object for which they and that advances were usually made for 
10 were concerned. The noble Marquess was the purchase of goods brought to Arch- 
ate quite in error, if he believed that there angel, and that, in fact, at the present 
ing was a perfect agreement of opinion among moment, the freight of those 400 ships 
ary the merchants of this country with re- belonged not to Russian subjects, but to 
ald spect to the propriety of blockades of subjects of other nations, and that the 
een the Russian ports. The difficulties con- effect of the institution of this blockade 
or nected with the functions of the Ex- would be not to injure Russia, or the trade 
ble ecutive as to the determination of ques- | of the Russians, but the subjects of neutral 
ery tims of blockade were greatly increased and probably friendly Powers. He merely 
ren when, as in the present case, the blockade made these statements to show that, even 
But was to be instituted in conjunction with an with respect to the prayer of the petition, 
eve ally, and that ally one whose interests were there were two sides to the question. The 
ned as much, or even more deeply, concerned noble Marquess had evidently made a great 
ally asourown. He had no-objection to con- | mistake with respect to the answer which 
of firm the surmise of the noble Marquess at the right hon. Baronet the First Lord of 
ane the close of his observation, that it was in| the Admiralty returned to the deputation, 
the consequence of arrangements into which! He stated that the answer given was to 
ont France had entered which prevented the the effect that the Order in Council had 
of Government of that country from agreeing, | been signed for the institution of this 
- inthe early part of our negotiations with blockade, though it had not been publish- 
ot respect to the commencement of this war, ed, and he could not tell when it would be. 
nts in instituting a blockade of the ports in| He was at a loss to conceive how anything 
of the White Sea, and Her Majesty’s Go-| his right hon. Friend had said could have 
hey vernment thought, if the French Govern-| been tortured into such a statement, for 
it ment were bound by engagements of that no Order in Council was necessary to the 
and kind, and did not feel themselves at liberty | institution of the blockade, and therefore 
nch to join in the blockade of the White Sea, | none could have been or would be signed. 
sof it would not be right for this country to in- | [The Marquess of CLanricarbE explained, 
pers stitute such a blockade. The last cor- that he intended to have spoken of a sim- 
day respondence with the French Government ple order, not of an Order in Council.] 
was showed a considerable alteration of opinion Even then, the First Lord of the Admiralty 
ves upon this subject, which he thought would, must have been misunderstood, as no order 
hat in all probability, lead to the adoption of a had been signed. The First Lord of the 
1 to similar policy on the part of both countries. | Admiralty might have said, that he was 
but He stated that the noble Marquess was mis- | unwilling to say when the order would be 
‘ent taken, if he supposed that the mercantile in- | issued. In so doing, he would have been 
wuld terests at large were unanimous as to the im-| acting strictly in accordance with all rules 
wuld Portance to their interests of the institution | of propriety in such cases, not to give to 
hat of this blockade. The deputation to which | those gentlemen any information prior to 
ally the noble Marquess had referred, as hav- | that to be given to the rest of the world. 
ned Ing waited upon the right hon. Baronet the With respect to the policy of instituting 
rere inst Lord of the Admiralty, so far from the blockade, the noble Marquess would 
‘Othe Waiting upon him for purposes similar to sec, from what had been already stated, 
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that Her Majesty’s Government did not 
differ greatly from the opinions which he 
had himself expressed. He (the Duke of 
Newcastle) thought, that even the noble 
Marquess would place some confidence 
then with respect to the circumstances 
which influenced Her Majesty’s Govern- 
ment, with regard to the particular mo- 
ment when they would direct the esta- 
blishment of the blockade. He could as- 
sure the noble Marquess, that if they 
had hesitated to institute a blockade of 
the White Sea, or of any other port, it 
was not from any fear of doing too much 
injury to Russia. The noble Marquess 
might rest assured that the moment 
the Government were satisfied that they 
could strike a blow at Russia, either 
by instituting the blockade of the White 
Sea or of any other ports or harbours, or 
by taking any other measures, witheut in- 
flicting grievous injury upon other parties 
who ought not to be injured, the blow 
would be struck. Both as regarded block- 
ades and more active measures, the Go- 
vernment had not the slightest intention of 
departing from that course which they had 
adopted up to the present moment, of tak- 
ing every opportunity which their means 
afforded of inflicting the heaviest blow 
upon Russia, and subjecting her to the 
severest pressure they could impose, in 
order to entitle this country to demand 
such terms of peace as we could alone 
accept. 

Lorpv BEAUMONT complained that the 
effect of the policy now pursued with re- 
spect to the ports in the White Sea was to 
throw nearly the whole of the trade with 
Archangel into the hands of the foreign 
shipowner and merchant, for hitherto the 
Russian trade had been chiefly carried on 
in British bottoms, whereas it was now 
carried on in neutral ships. The British 
would have been content to make the saeri- 
fice if it had tended in any way to hasten 
the conclusion of the war. But no effect 
of that sort could be produced by the pre- 
sent system, beeause the injury was not 
inflicted upon Russia, but fell upon the 
shipowners of this country. A benefit was 
conferred upon neutral Powers, but that 
was conferred, not at the expense of Russia, 
but as the result merely of the loss that 
was inflicted on our own people. What we 
were now doing was perfectly null so far as 
the war was concerned, and it was at the 
same time not only injurious to our own 
people now, but it would continue to be so 
when the war had ceased, if trade should 


The Duke of Newcastle 
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be driven into new lines of communication, 
With regard to the White Sea, he knew 
not what was the precise objection of 
France to effecting a blockade there; but 
if the case merely was that Franee was 
unable to join England in blockading the 
ports of the White Sea, that was no reason 
why this country should be precluded from 
effecting the blockade. At any rate, as 
early information as possible ought to have 
been given to the merchants and others 
interested in the question as to the inten. 
tions of the Government. However, from 
what fell from the noble Duke it was to be 
concluded that there was a total change 
of policy with respect to the White Sea, 
though the information came rather late in 
the day, as the shipping trade with Arch. 
angel would soon terminate for the season, 
and, so far as Russia was concerned, a 
great advantage would have been obtained, 
The objection that the property of English- 
men in the port would be injured by a 
blockade could not be allowed to have any 
weight, for the same objection would ap- 
ply to the blockade of any other Russian 
port. 

Tue Eart or ELLESMERE had heard 
with great pleasure the approbation ex- 
pressed by the noble Marquess of the war- 
like operations in general now being carried 
on; and in that sentiment he entirely con- 
curred. However, he understood the noble 
Marquess to make some exception in his 
praise so far as the Sea of Azoff was con- 
cerned; but if the noble Marquess exam- 
ined the charts of that sea, and compared 
the general depth of water with the draught 
of our vessels, he would perecive that it 
was not so easy to conduct effective opera- 
tions there with safety. He repeated that 
he concurred in the approbation bestowed 
on our Admirals, whose activity and skill 
no one could doubt, and whose eonduet had 
evidently been guided by a wise desire to 
husband the resources of the country, and 
to make as effective as possible any blow 
they might inflict. 

The petition ordered to lie on the table. 


THE TREATY OF ADRIANOPLE. 

Tue Eart or ABERDEEN: I beg to 
give notice that on Monday next I shall 
move for the production of the despatch 
addressed by me formerly to the Rus 
sian Government on the subject of the 
treaty of Adrianople; and I shall take 
that opportunity of removing some great 
misapprehensions now existing from the 
few observations I made the other night 
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JUDICIAL OFFICES (IRELAND). 

Tae Marquess or CLANRICARDE 
said, that considerable alarm had been 
excited in Ireland by the rumour that it 
was in contemplation to provide, by annual 
yotes of Parliament, the salaries of certain 
oficers of law courts in Ireland who exer- 
cise judicial functions, and their successors, 
which salaries are now charged by Acts of 
Parliament upon the Consolidated Fund, 
and he wished, therefore, to ask the Lord 
Chancellor if there was any such intention 
on the part of the Government? He sub- 
mitted that nothing could be more in- 
jurious to the due administration of justice 
than to make the salaries of gentlemen 
engaged in the administration of justice 
subject to an annual Vote of the House of 
Commons, besides that it would afford an 
opportunity to any partisan in that House, 
when party spirit ran high, to get up in his 
place and question the salary of any parti- 
cular person. 

Tam: LORD CHANCELLOR said, he 
was happy to be able to relieve his noble 
Friend from all apprehension on this sub- 
ject. It was not the intention of the Go- 
yernment to transfer from the Consolidated 
Fund to the annua! Votes of Parliament 
the salaries of any officers of the law courts 
in Ireland who exercised judicial functions. 
He had himself received, about a fortnight 
ago, a communication from the Lord Chan- 
eellor of Ireland, stating that apprehension 
existed among the persons interested there, 
that the meaning of the words “officers of 
the courts,” used in a provision in the Pub- 
lie Revenue and Consolidated Fund Charges 
Bill, extended to the Masters of the Courts. 
He(the Lord Chancellor) quite admitted that 
the expression was rather vague, and steps 
would be taken to alter the wording in 
that particular, so as to divest it of all am- 
biguity. 

House adjourned to Monday next. 


oe ees 


HOUSE OF COMMONS, 
Friday, June 23, 1854. 


Mores] Pontic Bitrs.—2° Convict Prisons 
(Ireland); Bills of Exchange and Promissory 
Notes; Poor Law Board Continuance ; Union 
Charges Continuance. 

Reported — Vice- Admiralty Court (Mauritius) ; 
Portland, &c., Chapels; New Forest. 


COMMERCIAL RELATIONS WITH JAPAN. 

Mr. GREGSON said, the House gene- 
rally might not yet be aware that the 
American commodore had succeeded in 
obtaining an opening for commercial inter- 
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course with the empire of Japan, which 
was a country rich in resources and in 
mineral wealth, and containing 30,000,000 
inhabitants. As the Emperor had replied 
to a suggestion, disinterestedly made by 
the American commodore, that the same 
privilege which had been granted to Ame- 
rica should be extended to other coun- 
tries, by stating that each Power must 
apply for itself, he wished to ask the Lord 
President of the Council whether any in- 
structions had been, or, if not, would be 
transmitted to Sir John Bowring, the Go- 
vernor of Hong Kong, or whether any 
steps would be taken to obtain an opening 
for British commerce with Japan on terms 
similar to those understood to be arranged 
with the United States of America ? 

Lord JOHN RUSSELL said, Sir John 
Bowring had already been instructed, if 
he should find that a treaty with America 
had been signed with Japan, immediately 
to ask for similar terms for this country. 
He had likewise been instructed to pro- 
ceed to Japan for that purpose; and al- 
though special circumstances had hitherto 
prevented his doing so, as soon as the 
admiral should be able to place a ship at 
his disposal, it was his intention to go to 
Japan for the purpose of obtaining a treaty 
similar to that which had been entered into 
with the United States of America. 


LOSS OF THE “EUROPA”—QUESTION, 
Captain SCOBELL: I wish, Sir, to 
ask the right hon. Baronet the First Lord 
of the Admiralty whether the Europa 
sailed from England on her voyage alone, 
or in company with any other ship or 
transport; and if no such regulation is 
established, has the Board of Admiralty 
considered the propriety of arranging, 
when practicable, and as a precaution, 
that hereafter no transport with troops on 
board shall commence her voyage to a 
foreign station without a consort? 

Sin JAMES GRAHAM: Mr. Speaker, 
the loss of the Europa has certainly 
deeply afflicted me, and bas given rise to 
most serious considerations, some of them 
of a professional character; and in conse- 
quence of the loss of that vessel, strict in- 
junctions have been issued by the Board of 
Admiralty that all smoking, on the part 
of either soldiers or sailors, in the lower 
deck, which was before prohibited, shall, 
under the strictest regulations, be hence- 
forth entirely put down; because the 
House will be aware that on the day pre- 
ceding the fatal loss of the Zuropa, a fire 
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did take place upon the lower deck, which 
was clearly traced to smoking. That fire, 
however, appears to have been soon ex- 
tinguished. I may further state that 
fresh instructions have been issued with | 
respect to the stowage of cargo on board 
transports; and that additional precau- 
tions have been taken, in reference to 
such articles as oil and coals, which might | 
be liable to spontaneous combustion, in | 
order to guard against that danger. These 
are some of the professional considerations | 
which have occurred to me. There are) 
also moral considerations, to which I will 
not now advert, but which cannot fail to 
present themselves to the minds of hon. 
Members of this House, in connection with 
the heroic conduct of the lamented Colonel 
Moore, and with the conduct of both sol- 
diers and sailors in the extremity of dan- 
ger. But I must say, that until I read 
the notice of my hon. and gallant Friend, 
the consideration which he has suggested 
did not occur to my mind. I do not think 
that, whatever accidents may have oc- 
curred, the time has arrived when it 
should be held out to our soldiers and to 
our sailors, that the danger of crossing the 
sea in a single ship is such as to make it 





necessary that precautions should be taken 


that ships shall sail in company. Those 
who are least inured to hardships, and 
least accustomed to danger—our emi- 
grants—proceed across the sea in single 
ships. 
our mail packets are conveyed across the 
sea in single ships. Even gentlemen in 
pleasure yachts proceed across the sea in 
single ships. It was only last year that a 
noble Friend of mine made a voyage to 
Australia in a vessel of only 300 tons; 
and that men inured to hardships like our 
soldiers and our sailors should no longer 
proceed across the sea in single ships is, 
I confess, a consideration which did not 
occur to my mind. 


THE OXFORD UNIVERSITY BILL. 
The Order of the Day for the further 
proceeding on consideration of this Bill 


{COMMONS} 


The mails and the passengers by | 





having been read, 

Tue CHANCELLOR or tue EXCHE- | 
QUER presented a petition from the mas- | 
ter and fellows of Pembroke College, | 
against the clause which had been adopt- | 
ed by the House a few nights ago, on the 
Motion of the hon. and learned Gentleman 
the Member for Plymouth (Mr. Roundell 
Palmer). The effect of the petition—for, 
of course, he should only state its object | 


Sir J. Graham 
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in very general terms—was earnestly to 
pray the House not to place the petition. 
ers under the control of a small municipal 
corporation, which would be the effect of 
such a clause as this, but to release them 


|from all such foreign intervention in the 


election of fellows and scholars as that to 
which they were now subject, and which 
interfered with the proper discharge of 
their high and responsible duties, He 
had now to move the insertion of the 
names of the Earl of Harrowby and Mr, 
Cornewall Lewis as additional Commis. 
sioners; and also that the Dean of Wells 
should be mentioned in the first clause by 
name, as well as described by his office, 
doubts having arisen whether, if this were 
omitted, his successor in the deanery 
would not be entitled also to succeed in 
his place in the Commission. 

Mr. MANGLES said, he rose to move 
the omission of the names of Sir John 
Taylor Coleridge and Sir John Wither 
Awdrey from the list of Commissioners. 
Having been for thirteen years a supporter 
of the noble Lord the President of the 
Council, it was with much pain that he felt 
that, in making that proposition, he was 
taking a course in opposition to the Govern- 
ment, and to the noble Lord whom he had 
followed, through evil report and good re- 
port, for so many years; and his reluctance 
was increased by the consideration that he 
had not himself had the advantage of being 
educated at either of our Universities, 
That reluctance had been only overcome 
by the conviction that these great institu- 
tions were the heritage of our children, 
and of our posterity, and that the general 
interests of education were very much 
identified with them, and very much de- 
pendent on the reform now undertaken 
being effectual. He was further embar- 
rassed by the recollection that he had 
himself voted for the Commissioners now 
named in the Bill, in opposition to a Mo- 
tion made by his hon. Friend the Member 
for Stroud (Mr. Horsman). If, however, 
he had known then what he knew now, he 
should not have given that vote. At that 
time he knew nothing, or very little, of 
Sir John Coleridge, except what he had 
gathered as to his character and opinions 
from his letters in the life of that great and 
good man, Dr. Arnold. He knew, indeed, 
that he was a High Churchman, but he had 
no desire whatever that that section of the 
Church should not be adequately represent- 
ed in the constitution of the Commission. 
He thought it important that it should be 
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50 represented, but he had satisfied him- 
self, and he believed he should be able to 
satisfy the House, that Sir John Coleridge 
was much more than a High Churchman ; 
and that by his antecedents—by what he 
had said, and what he had done, in past 
times—he had become disqualified from 
occupying a seat in this Commission with 
advantage to the country. No doubt Sir 
John Coleridge was a very accomplished 
gentileman—a man of high honour and un- 
sullied character; but he had said and done 
things which ought to take from him the 
confidence of the people of this country for 
the particular post for which the Govern- 
ment had selected him. He would proceed 
atonce to state the grounds on which he 
considered Sir John Coleridge disqualified 
for the office, merely premising that no man 
could be fitted for it who did not possess 
the confidence of the University, and also 
the confidence of the country. He did not 
wish to say one word against Sir John 
Coleridge personally ; but he felt bound to 
state that he was notoriously a partisan of 
the strongest description—a man firmly 
attached to one particular party, not only 
inthe Church, but in the State, a party 
fully disposed to act together in all mat- 
ters connected with the reform of our in- 
stitutions. It was possible that a partisan 
night be an unexceptionable member of 
the Commission, provided he belonged to 
any large party in the Church; but Sir 
John Coleridge belonged to a segment of 
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serving of the strongest censure, and he warned 
those who signed it”—amongst them was Mr. 
Justice Coleridge—“ to be more careful in respect 
of the oaths which they had taken on admission 
to their several degrees, for that such acts had a 
tendency to disturb the peace and interfere with 
the orderly government ‘of the University.” 

Now, he would ask the House whether a 
person upon whom so strong a censure 
had been pronounced by the authorities of 
the University, should have been selected 
from the whole body of English gentle- 
men, English lawyers, and English scho- 
lars, to legislate for the University. About 
the same time, however, or a little anterior 
to it, the celebrated Tract No. 90 was 
published—the avowed work of Dr. New- 
man—that drew upon him the distinct 
censure of the governing body of the Uni- 
versity. It was not too strong to call 
that tract a publication of gross sophistry ; 
it was a most able and elaborate disquisi- 
tion on the art of evasion in all its branches. 
The authorities spoke of it—‘* As an ate 
tempt to evade rather than explain the 
sense of the Thirty-nine Articles; as re- 
conciling the subscription to them with 
the adoption of errors which they were 
designed to counteract; and as inconsis- 
tent with the precepts of the University.” 
Now, he was credibly informed that tho 
name of Sir John Coleridge was attached 
to the address subsequently made by cer- 
tain members of the University calling 
upon the proctors to exercise their powers 
and place a veto upon the vote of censure 


University Bill. 


a party in the Church, which, within the | brought forward against Dr. Newman, as 


walls of Oxford, was small and insignifi-| the author of Tract No. 90. 


Well, the 


cant as compared with the members in | proctors did use their power, and they de- 
the University, and which had no real | clared that such a resolution should not be 


power or respect in the country, and which 
could not have the confidence of the coun- 
try. The first document to which he 
would call the attention of the House was 
the address presented by a body of gen- 
tlemen to the Vice Chancellor of Oxford 
in 1843, protesting against the suspension 
of Dr. Pusey from preaching for two years 
on account of the doctrines which he set 
forth. That protest was drawn up in so 
objectionable a manner that it produced 
4 reply from the Vice Chancellor of the 
University, dated from St. John’s College, 
the first sentence of which ran thus— 


“Sir,—The address which you have been com- 
missioned to present to me, reached me by yes- 
terday’s post. I return it to you by the hands of 
my beadle.” 


And then he went on to state that— 


Pip Whether the document was addressed to him 
in his individual or official capacity, it was de- 


| 
| 


| 





passed. He believed also that Sir John 


| Coleridge’s signature was attached to the 


protest against the formation of the bishop- 
ric of Jerusalem. He would frankly admit 
that it might be said that Sir John Cole- 
ridge had expressed no opinion on the me- 
rits of the several questions; it might be 
argued that he had only objected to the 
mode in which they were to be brought to 
trial, and to the manner in which it was 
endeavoured to settle disputed points of 
doctrine by the interference of an absolute 
authority. Such sentiments—apart from 
all coincidence of opinion with Dr. Pusey 
or Dr. Newman—might be natural to a 
man brought up in Westminster Hall. But 
he was in a position to prove that Sir John 
Coleridge had given his concurrence to all 
the opinions of Dr. Newman. So short 
a time since as a year and a half ago, 
when public decency was outraged by the 
trial for a libel, written by Dr. Newman, 
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Mr. Justice Coleridge delivered the sen- | he was satisfied that, with the single excep. 
tence of the Court upon the defendant, | tion of what he should term religio-politj. 
and he used words which he should quote | eal opinions, there was no real difference 
to the House, and hon. Gentlemen would | between the right hon. Gentlemen and 
see that, while Mr. Justice Coleridge’s ob- | the great Liberal party, and therefore hg 
ject at the moment was to clear Dr. New- thought it was an honest and honourable 
man from a charge of acrimony and seve- | Coalition. However, now these Gentlemen 
rity, they would also sce that in the most | were seated in front of a large party con. 
unequivocal manner he spoke of his writings | sisting almost entirely of Whigs and Li. 
with unmingled praise and commendation, | berals of different sections and degrees, 
giving, in fact, his adhesion to their every | And if there was one fact in the history of 
word. The charge was delivered on the| the conntry more certainly recorded than 
31st of January, 1853, and the words to} another, it was this—that during long 
which he alluded were these— centuries the Whig party has been al. 
4 ‘4 s ia P ‘ia 

fh dent tnd poled swt dan | 2Y® diningised for bang, toy 
der against the Church of England, he was no Well. then, 1 fd = wu 
longer within her fold; but he might appeal to ell, then, he would say to those right 
the defendant’s invaluable writings whilst at Ox- hon. Gentlemen who were willing to act as 
ford, in which, great as was their ability, sound as} their leaders, and whom that side of the 
was their doctrine, urgent as was their teaching House was willing to follow, he would say to 


towards holiness of life, nothing was more remark- re : ’ 
able than their tenderness and gentleness of spirit. them, ** Show some respect for the known 


Nay, he might go further, and say with regard to opinions of the hundreds who sit behind 
those controversial writings which he published | you.”’ He did not ask them to do violence 
while still a member of the University, that,| to their own principles, but simply to re. 
though his arguments might have sometimes been spect theirs—simply not to attempt to extort 
severe, because Just and unanswerable, they con- fr ale Wiatall a haan Gin val of 
tained nothing like personal bitterness.’ rom their liDeral supporters the approval o 

such appointments as that of Sir John Cole- 
Now, he would beg to ask the House whe-| ridge. And were he to eontinue on such 
ther a gentleman who had delivered himself | a theme he might allude with equal sorrow 
from the bench in such terms, could possess | to nominations recently made to the epis 
either the confidence of the University pri- | copal bench, He would entreat them, for 
marily, or of the country at large, and|the sake of fair consideration to those 
whether in selecting him for this task the} whom they desired to lead, to have some 
Government was not going out of its way? | respect for the political opinions of their 
But before he sat down he could not help} followers. There were many on that side 
returning to his opening confession, that it| of the House that held Puritan blood in 
was with extreme reluctance that he moved | their veins; and they were, therefore, but 
in this matter, as he was thereby placed | little disposed to give their countenance to 
in antagonism to the Government. Still, | any extreme or ultra High Church views, 
though an humble Member of that House, | His Motion, however, might be defeated— 
he felt that the support which he had given | defeated, perhaps, as was the Motion of 
to the Liberal party through a long course | last an aaiies as was the Motion with 
of years justified him in stating his opi-| respect to church rates a few nights ago. 
nions to the noble Lord (Lord John Rus-| It might be defeated by the noble Lord, 
sell) with all the frankness consistent with | going into the lobby with all his ordinary 
the respect and honour in which he (Mr. | opponents, and against almost all his owa 
Mangles) held him. The noble Lord had | followers. But, he must say, such triumphs 
connected himself with a body of Gentlemen | as that would be ruin to the party—ruin to 
not less distinguished for their great talents | the great Liberal cause throughout the coun 
than for the smallness of the number which, | try, which was the cause of the country, 
upon the formation of the Coalition Govern- | for the majority in that House was not at 
ment, they brought to the aid of the Liberal| this moment a mere accidental majority, 
party in that House. Now, he was not by produced by the result of a general election 
any means disposed to quarrel with that Co-| —but it represented the feelings of the 
alition; on the contrary, he had long before great bulk of the people of England. A 
denied that it might take place, and that| few more sueh defeats, then, as that of 
with the least possible delay, for he believed | last night, and it would end in the ruin of 
that those Gentlemen who had joined what the Liberal cause, which would be brought 
was termed the Liberal party had been | about, not by the prowess of hon. Gentle- 
purified from all their former bad principles | men opposite, but simply through a want 
in the great lavatory of free trade. And of consideration on the part of the Govern. 

Mr. Mangles 
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ment for the known opinions of those who 
sat behind them. 

Mr. HORSMAN seconded the Motion. 

Amendment proposed, in p ge 2, line 5, 
by leaving out the words—** The Honour- 
able Sir John Taylor Coleridge, one of the 
Justices of the Court of Queen’s Bench.”’ 

Question proposed, “That the words 
proposed to be left out stand part of the 
Clause.”’ 

Tue CHANCELLOR or tue EXCHE- 
QUER said, it was not necessary for him 
to follow the hon. Gentleman at any length 
in the statement which he had made, fur- 
ther than freely to make the admission— 
that, considering the nature of the task 
which he had to perform, and which he 
himself described as one disagreeable to 
his own feelings, he felt he had accom- 
plished his task in a manner as fair and 
a3 inoffensive as the nature of his subject 
permitted. Now, with respect to Sir John 
Coleridge, the hon. Gentleman had spoken 
of the insertion of his name—and so far 
he had not spoken quite accurately—he 
had spoken of the insertion of the name 
as if it had borne an analogy to an ap- 
pointment by the Government. But it 
really could not be considered to bear any 
such analogy; for it was not an appoint- 
ment by the Government, but simply a 
proposal subject to the approval of that 
House. And he believed that those who 
had witnessed the fate of various proposals 
of the Government, and the different votes 
on the University of Oxford Bill, would be 
aware that the distinction to which he now 
referred was not a narrow, an unreal, or 
an imperceptible distinction, The wish of 
the Government was to act in the spirit 
which the hon. Gentleman had described— 
that was, to place upon the Oxford Com- 
nission the names of gentlemen who would 
carry with them the confidence both of 
the University at large and of the coun- 
try. He said of the University at large, 
because he entirely agreed with the hon. 
Gentleman, that it would have been 
most unwise—considering the Parliamen- 
tary ordeal to which the names would have 
to be submitted—it would have been a 
perfectly suicidal act upon the part of the 
Government, if it had knowingly and will- 
ingly proposed any gentleman associated 
with extreme opinions—at variance with 
the laws and spirit of the Church of Eng- 
and—to act upon such a Commission as 
this. Now, the hon. Gentleman had re- 
ferred to three circumstances in connec- 
tion with the case of Sir John Coleridge. 
Two of these were cases in which the hon. 
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Gentleman stated Sir John Coleridge ob- 
jected to censures which it was proposed 
to inflict upon certain persons on account 
of their theological opinions. Well, he 
was bound to say that he considered that 
the hon. Gentleman had himself furnished 
an answer to that portion of his speech, 
beeause he yery fairly sugested that it 
did not follow that those who objected to a 
particular theological censure concurred in 
the opinions expressed by the man whom 
it was proposed to censure. He (the Chan- 
eellor of the Exchequer) had found seven 
individuals to claim the benefit of that ad- 
mission ; and he had reason to claim it in 
more directions than one; because, while 
he had upon more occasions than one ob- 
jected to theological censures of the de- 
scription referred to, it had been likewise 
his fate and duty, and that upon a very 
recent occasion, to take objections of pre- 
cisely the same description to a theological 
censure proposed to be pronounced in Lon- 
don upon a gentleman of very great emi- 
nence and very great ability, for opinions 
which, if they went astray at all, did so in 
a direction entirely the opposite to that of 
which the hon. Gentleman spoke—he re- 
ferred to the case of the Rev. Mr. Maurice. 
le would say, then, that if that principle 
was good in one case, it ought to be ex- 
tended to other cases, unless they had a 
full and distinct proof against Sir John 
Coleridge, or any other person, with re- 
spect to the opinions which they might 
have uttered. Now he thought the hon. 
Gentleman refrained cautiously from re- 
presenting that the name of Sir Joln 
Coleridge did not carry confidence to the 
University of Oxford. He (the Chancellor 
of the Exchequer) was bound to say, that 
he did but justice to the University in say- 
ing that it was not pervaded by extreme 
opinions of any nature—the hon. Gentle- 
man stated that manfully and candidly, 
He believed it was notorious to all con- 
nected with the University that a very 
great freedom and diversity of opinion pre- 
vailed within it; but if that diversity had 
a tendency to lapse into extremes in one 
quarter, it was also true, as stated by a 
right hon. Gentleman on the opposite 
bench, that it had likewise a tendency to 
pass into another extreme. But at any 
rate, if the existence of such views was to 
be deplored, he believed the faet to be, 
that the opinions of the great bulk of the 
University lay between them, and that 
they were not coloured by either one ex- 
treme or the other. For his part, he should 
be very sorry to draw a distinction between 
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any two of the seven names included in 
the Commission. His knowledge of the 
members of the University of Oxford was 
not limited, particularly of those who, 
being collected on the spot, represented 
the University, both on account of their 
own eminence, and from their habits 
of communication with others. And he 
was bound to say he had received the most 
emphatic testimony—not in reference to 
one name on the Commission or another— 
but generally, that the names on the Com- 
mission did carry the confidence of the 
University, as the view taken of the Com- 
mission had not so much reference to pre- 
cise individuals as to the concurrence of 
each name on it with every other name, 
and to their general moderation, their emi- 
nent qualities, their competence for their 
duties, and their power and intention to 
give themselves honestly and effectively to 
perform the task before them. Now, he 
was bound to make a confession which he 
had never made before in that House, 
though he knew that when one got upon 
questions of religion strong protests were 
generally more likely to confirm than ullay 
suspicion, still he frankly owned that he 
had rarely known an instance where im- 


portant functions were conferred in matters 
of education, where theological teaching 
was so little likely to interfere as with the 


duties of the Commissioners. Indeed, he 
hardly knew anything which they would 
have to do with regard to which the course 
taken by one Commissioner or another 
could possibly be portended or traced out, 
inasmuch as that Commissioner was not 
connected with either one or other of the 
popular appellations, High or Low Church. 
He thought it was most important that 
these Commissioners should be men who 
entered into the views of Parliament, and 
he really was at a loss to know what ques- 
tions would be raised in the University, 
where the effects of religious opinion, in 
all their variety, would be traced. There 
was, however, one reference made by the 
hon. Gentleman to which he must allude. 
The hon. Gentleman had referred to cer- 
tain words which he said were uSed by Sir 


John Coleridge. Now, the hon. Gentleman | 


did not state from what source he derived 
those words, and he must say—he could 
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not help saying—that, considering the na- | 
ture of this Motion, it would have been ' 


right—he was bound to say fairness de- 
manded such a course—he must add it was 
absolutely necessary, for the satisfaction 
of Parliament—that the hon. Gentleman 
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easily within his reach, to verify those 
words which he quoted. . He certainly con. 
fessed they were words heard by him (the 
Chancellor of the Exchequer) for the first 
time; and he had no knowledge whether 
they were delivered by Mr. Justice Cole. 
ridge or not. He must say he felt bound 
to conclude that they were not so delivered, 
The hon. Gentleman had himself stated 
there were various writings of Dr. Newman 
which were very laudable writings, Per. 
haps the hon. Gentleman did not know 
what position Dr. Newman occupied twenty 
years ago. At that time he was well known 
as being attached to those who were called 
the High Church party at Oxford: and he 
could remember very well, that when he 
was an undergraduate at Oxford, Dr. New- 
man filled the highly unpopular office of 
secretary to the Church Missionary Society 
of Oxford—a society which he doubted 
very much if at that time there were three 
dignitaries at Oxford who would have 
touched it or its concerns with a pair of 
tongs. And this he would add, that in all 
the phases of his life—in all the varied pas- 
sages of his career—Dr. Newman delivered 
himself of various and multiform writings 
—the only uniformity which they displayed 
was in the great ability and high moral 
character invariably distinguishing them. 
Now the hon. Gentleman stated that Mr. 
Justice Coleridge spoke of the theological 
writings of Dr. Newman. It was very well 
known, however—and he did not now 
speak of anonymous writings—that his 
writings mostly related to the controversy 
between the Church of England and the 
Church of Rome, in which he was chiefly 
remarkable for the great force and vehe- 
mence of the hostile epithets which he ap- 
plied to the Church of Rome. He thought 
that the hon. Gentleman was making @ 
leap in the dark if he founded his Motion 
solely upon the information which he had 
submitted to the House. He (the Chan- 
cellor of the Exchequer) granted that with 
the views which the hon. Gentleman enter- 
tained he might conceive that his propos 
tion was in accordance with the fulfilment 
of his duty. But the hon. Gentleman 
should recollect that the fulfilment of his 
duty involved neither more nor less than the 
censure of Parliament upon the character 
of Mr. Justice Coleridge. [ Cries of “No, 
no!’”}] Yes; the vote proposed by the 
hon. Gentleman was the formal rejection 
of Sir John Coleridge from a Commission 
for which he admits--—whether this distin- 
guished Judge be a High Churchman oF 


should have taken the pains which were! a Low Churchman—whether he be even 
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a strong High Churchman or a strong 
Low Churchman—he is otherwise perfectly 
qualified. The proposition amounted to 
nothing else than the rejection of a gentle- 
man—an eminent Judge of the land, who 
jn such capacity might be even called upon 
to deliver judgment upon matters touching 
ecclesiastical concerns. It might be soft- 
ened down as they pleased, but the effect 
of the proposition of the hon. Gentleman 
was nothing more nor less than a political 
censure. Now, it was the absolute duty 
of that House to know well the grounds 
upon which they were about to proceed. 
It was the duty of the hon. Member to 
verify the truth of the words attributed to 
that gentleman. It was the duty of that 
House to ascertain whether the language 
quoted was really uttered by Mr. Justice 
Goleridge or not. He (the Chancellor of 
the Exchequer) submitted that, as regarded 
the sense put upon the words referred to 
by the hon. Member, the House had no evi- 
dence at all to justify this interpretation. 
It was, however, the duty of the hon. 
Member, before he took a step which in- 
volved a vote of censure upon the charac- 
ter of Mr. Justice Coleridge, to have- in- 
quired narrowly into the facts, and into 
the nature of the offence charged against 
this distinguished and eminent gentleman. 

Mr. WALPOLE said, he fully con- 
curred in the concluding observation of the 
right hon. Gentleman, but he certainly did 
not concur in the observation of the right 
hon. Gentleman that the appointment of 
those Commissioners was the appointment 
of the House of Commons. He thought 
that that House was ill-suited to take upon 
itself the responsibility of those appoint- 
ments, though it might be but reasonable 
to give it the responsibility of exercising a 
veto in respect to those appointments. The 
House should consider whether, looking at 
those proposed Commissioners as a body, 
they could safely intrust to those Commis- 
siouers, composed of a body of gentlemen 
selected by the Crown, the discharge of 
certain functions intended to be committed 
to them by this Bill. He, therefore, wished 
the House to consider, that if hon. Mem- 
bers raised objections to any one of the 
ames proposed, upon grounds which they 
might feel, personally and individually, to 

strong, they would necessarily provoke 
a discussion upon every other name pro- 
Posed, to whom some individual Member 
might have an objection. This was a dis- 
cussion upon which he (Mr. Walpole), for 
one, would be most unwilling to enter. He 
could only say, for himself, that the names 
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proposed by the Government would not be 
exactly the Commissioners which he would 
select ; but, looking at them as a body, he 
thought that no great objection could be 
urged against them. He would venture 
to say that, whatever gentlemen were pro- 
posed, there would be found hon. Members 
in that House to say that they would pre- 
fer some one or other gentleman instead of 
the particular individual selected. But he 
thought that personal discussions of this 
nature were most disagreeable. It was, 
however, difficult to lay down a definite 
course by which they ought to be guided 
in such matters. He was of opinion, that, 
unless some grave and positive objections 
were stated to call upon the House to ex- 
ercise its right of veto, they ought to ac- 
quiesce in the names proposed by the Go- 
vernment. Now, in respect to Sir John 
Coleridge, he (Mr. Walpole) thought he 
should be acting extremely wrong if he 
did not bear his humble testimony to the 
character of that eminent Judge. With- 
out reference to any opinions upon theolo- 
gical subjects entertained by that learned 
individual, he begged to’say that he knew 
the merits of Sir John Coleridge as a 
Judge ; and he believed him to be a man 
of high honour and principles, and one not 
likely to be swayed by personal, party, or 
religious feelings in the exercise of the 
important functions intrusted to him. 
Looking at the character, capacity, and 
high honour of Sir John Coleridge, and 
considering the merits of the other gentle- 
men proposed as Commissioners—though 
he would not have selected those gentle- 
men to discharge the duties of Commis- 
sioners—he yet thought, upon the whole, 
that the House could not do better under 
the circumstances than to acquiesce in the 
proposition made by the Government. 

Mr. HORSMAN said, he agreed in the 
opinion that no question could be of a 
more delicate or painful character than dis- 
cussing the personal qualifications of a man 
placed in the high position of Mr. Justice 
Coleridge. When the House was in Com- 
mittee upon this Bill, it would be recol- 
lected that he then stated his objection to 
the appointment of Mr. Justice Coleridge ; 
but that objection was confined to this 
point—that Mr. Justice Coleridge was so 
overladen with judicial and professional 
avocations, it would not be proper that he 
should take upon himself the onerous duty 
of Commissioner. The right hon. Gentle- 
man the Chancellor of the Exchequer had 
placed them in a false position when he 
told them that if they expressed an opi. 
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nion adverse to the qualifications of any of 
those gentlemen to act as Commissioners, 
they would be taking upon themselves the 
responsibility of passing a judicial verdict 
upon them. Now, the House was not re- 
sponsible for those discussions. The Go- 
vernment alone was responsible, who had 
brought those names before it. Whether 
Mr. Justice Coleridge was a High or a 
Low Churchman, was nothing to him (Mr. 
Horsman). It should, however, be recol- 
lected that during the last fifteen years 
there had been a religious movement going 
on in the University of Oxford which had 
attracted much attention. There were 
two members of that University who had 
made themselves particularly prominent at 
the outset of that movement, Those mem- 
bers were Dr. Newman, who had since be- 
come a Roman Catholic, and Dr. Pusey, 
who was still Regius Professor of Theo- 
logy in the University. Both of these 
gentlemen had received the censure of the 
University for their writings, and in both 
of those cases Mr. Justice Coleridge had 
unnecessarily come forward to censure the 
University for having censured those writ- 
ings. When they had men of high cha- 
racter and eminence in the country, the 
Government should not have selected for 
the office of Commissioner a man who was 
in the position of having been censured by 
the University. He felt much regret at 
being obliged to object to the appointment 
of such an eminent man as Mr. Justice 
Coleridge, but he could not but feel that 
that distinguished Judge had, by his own 
act, created his disqualification for the 
office of Commissioner. 

Lorp JOHN RUSSELL: I think, Sir, 
the right hon. Gentleman opposite (Mr. 
Walpole) has taken a right view of this 
question, and that the responsibility of 
appointing this Commission rests mainly 
with the Government, But if the House 
should find that the persons whom we pro- 
pose to form this Commission should be 
persons destitute of learning, devoid of 
probity, and unworthy of the confidence of 
the House, it would be the part of the 
House to interfere with the appointinent of 
that Commission. But I beg to submit, 
without discussing the merits of the men 
who are named in the Bill as Commis- 
sioners, that a desire is displayed on 
the part of the Government to have a 
Commission composed of men who are fit 
to be intrusted with such high duties. 
With respect to Lord Harrowby, no objec- 
tion is taken ; but if all the High Chureh- 
men in the House had arisen and had ob- 


Mr, Horsman 
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Lord Harrowby had been excluded, that 
would not have been a very just mode of 
proceeding. Mr. Cornewall Lewis is ap, 
other Commissioner whom he thought no 
one would accuse of High Church opinions, 
It has been our duty to endeavour to haye 
upon this Commission men who are quali. 
fied for their task; and with regard to 
Mr. Justice Coleridge, no one has disputed 
his probity or his high character, and no 
one will say that any learned Judge pos. 
sessing his learning and taste for litera. 
ture is not peculiarly fit for an office of 
this kind. 1 am told, however, that Mr, 
Justice Coleridge ought to be excluded on 
account of some censure which has been 
pronounced upon him by the University of 
Oxford. Now, for myself, I confess that 
I am not. disposed to look with very great 
respect to those censures which have been 
pronounced by the University of Oxford, 
Both with regard to one side and the 
other—with regard to those who have held 
too liberal opinions, and with regard to 
others like Dr. Pusey, concerning whom I 
might be supposed to express the same 
opinion, that their doctrines are not sound 
—I think the University of Oxford has 
generally been rather hasty in her con- 
demnation, and I cannot be supposed to 
pay much respect to her censure, for I 
advised Her Majesty to place upon the 
bench of bishops one who had incurred the 
censure of that body. The question for 
the House, however, is not whether they 
agree in the opinions of Mr. Justice 
Coleridge. I may sympathise very little 
with those opinions, and they may be very 
distasteful to me; but that is not the 
question. It is, whether these seven gen- 
tlemen are a body qualified to perform the 
duties intrusted to them. The first re- 
sponsibility is with the Government; but 
if they are men wanting in learning and 
integrity, the House will do quite right to 
refuse its sanction to their appointment. 
Mr. DRUMMOND: It is somewhat 
worthy of remark, Sir, that the opposition 
to the appointment of this distinguished 
Judge comes from a body of Gentlemen who 
generally assume the sole right and title 
to the toleration of all religious opinions 
But still, what is more extraordinary, my 
hon. Friend who brought forward this 
Motion ealls upon the noble Lord (Lord 
John Russell) by all his hereditary rem 
niscences—to do what? Why, to do an 
act of bigotry and intolerance, as if to the 
Whigs there was not more peculiarly due 
than to other political parties, the assuup- 
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tion of those Liberal opinions which the 
noble Lord the leader of that party is now 
called upon to violate. But then, says 
the hon. Gentleman, you owe us some- 
thing — you would not let us rob the 
Church of her rates—you grudge us ex- 
ceedingly the tithes—we have not had a 
bit of plunder. Now do grant us this. 

Amendment, by leave, withdrawn. 

Mr. J. G. PHILLIMORE, in moving, 
pursuant to notice, the omission of the 
33rd clause, said that the Constitution of 
this country rested, as the noble Lord the 
Member for the City of London would not 
deny, in a great measure on prescription, 
and yet in the present measure they were 
going to depart altogether from it, as 
far as it applied to the University of Ox- 
ford. The University was to have the 
power of changing the destination of pro- 
perty after fifty years; would anybody ac- 
quainted with the characteristics of the 
people of this country suppose that, if this 
principle were suffered to prevail, anybody 
would leave property to Oxford, with a 
knowledge that, if the University chose, 
it might be changed from its destination ? 
Nobody was more disposed to admit than 
himself that what was originally beneficial 
might eventually become pernicious, still, 
he must say, that the power of changing 
the destination of property ought to rest in 
that House, and not in the University. 
With respect to the right of prescription, 
itwas the priuciple which guided the old 
Koman law, and, when he read this clause 
he felt it was a proof how much ignorance 
existed in that House on the old Roman 
law, for no man who was acquainted with 
that admirable system of civil jurisprudence 
would venture to propose such a clause as 
this. He objected strongly to a principle 
such as that embodied in the clause being 
admitted and incorporated into the juris- 
prudence of this country, tending, as it 
would, to restrict the bounty of individuals 
intended for particular purposes. 

Mr. BOWYER seconded the Motion. 

Question proposed, ‘*‘ That Clause 33 
stand part of the Bill.”’ 

Lorp JOHN RUSSELL said, that so 
far from the principle in the clause being 
& new one, only last Session a similar 
clause giving power to the Commissioners 
to vary certain trusts, was introduced into 
the Charitable Trusts Bill. In fact, the 
main object of the present measure could 
hardly be carried into effect unless it 
created some power of this kind. Where, 
from Circumstances, the trusts had become 
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narrowed in their operation, and did not 
tend to the advancement of learning, it 
was certainly desirable that the interests 
of learning should be regarded as supe- 
rior to the mere letter of the will of the 
donor. 

Amendment, by leave, withdrawn. 


Mr. ROUNDELL PALMER moved 


University Bill. 


‘to add at the end of Clause N the follow- 


ing words— 


“ And when any right of preference shall belong 
to any school contingently only upon the failure 
of fit objects from some other school or schools 
entitled to and in the enjoyment of a prior right 
of preference, then and in such case the power of 
dissent hereby given shall only belong to the go- 
verning body or governing bodies of the school or 
schools entitled to and in the enjoyment of the 


| first right of preference.” 


Tne CHANCELLOR or tue EXCHE- 
QUER said, he would take that opportu- 
nity of stating the course which the Go- 
vernment intended to pursue with reference 
to this clause. After the strong objec-- 
tions which were urged by his noble Friend 
(Lord J. Russell) and himself on the part of 
the Government on a former night, it was 
only natural that they should endeavour to 
induce the House to rescind the clause alto- 
gether, or to alter it. He gladly admitted 
that, so far as respected many of the work- 
ing objections which were then stated 
against it, they would be materially nar- 
rowed by the amendments now introduced 
by his hon, and learned Friend (Mr. Roun- 
dell Palmer), but the substance of the 
clause still remained intact. In deference 
to a considerable majority of the House, 
who had given their sanction to the prin- 
ciple of the clause, he should not ask that 
it be struck out of the Bill; but he should 
endeavour to induce the House to adopt 
two Motions. One of these he did not 
apprehend would draw any opposition even 
from the Mover of the clause himself. The 
effect of it would be that in all cases where, 
whether by a college or the governing 
body, the veto had been exercised, and no 
new scheme substituted or accepted, the 
scheme which had been rejected should, 
instead of waiting for the general Report 
of the Commissioners, be forthwith sub- 
mitted in a Report to one of Her Majesty’s 
principal Seeretaries of State, in order to 
its being laid before the two Houses of 
Parliament, with a view to draw the at- 
tention of the Legislature to the case. A 
clause to this effect it was his intention to 
propose on the third reading of the Bill; but 
he also intended to propose as an Amend- 
ment on the clause of his hon. and learned 
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Friend the insertion, after the words ‘ any 
emoluments,’’ of the words ‘‘ other than a 
fellow or studentship.’”” The object of 
that Amendment was toleave to the schools, 
very much upon the principle on which the 
Bill was framed in its former shape, that 
which could be understood or construed to 
be an endowment for the purposes of edu- 
cation, but subject to review by the Col- 
leges and the Commissioners, and at a 
subsequent period on appeal by the Privy 
Council, whatever scheme affected pre- 
ferences when they came to apply to the 
teaching offices or governing offices of the 
University. A notice to this effect he 
now begged to place upon the books of the 
House. 

Mr. ROUNDELL PALMER said, he 
believed that the adoption of the Amend- 
ment, of which his right hon. Friend had 
given notice, would be inconsistent with the 
principles of his clause; he begged, there- 
fore, to state that, as at present advised, 
he should be prepared to offer it his de- 
cided opposition. 

The words proposed to be added at the 
end of Clause N were then agreed to. 

In reply to Mr. WaLpote, 

Tue CHANCELLOR or toe EXCHE.- 
QUER said, that the Government did not 
contemplate any further amendments than 
those of which notice had been given; and 
that they intended taking the third read- 
ing of the Bill the first thing on Monday 
next. 

Sm JOHN PAKINGTON said, the 
announcement of the Chancellor of the 
Exchequer that he intended to make a 
proposal which would go far to reverse the 
decision arrived at by a very large majo- 
rity of the House would prove a surprise 
to a great number of Members who, since 
that decision, had gone into the country. 
Monday would also be a particularly in- 
convenient day, and he earnestly hoped 
that, considering the importance of the 
question involved in the third reading, 
the Lord President of the Council would 
consent to postpone the measure to a late 
period of the week. 

Lorpv JOHN RUSSELL regretted that 
he could not comply with the request of 
the right hon. Baronet, as it was the desire 
of the House of Lords to have the Bill 
before them as early as possible. With 
regard to the principle of the measure, 
that had already been fully discussed, and 
he did not anticipate any long debate so far 
as that was concerned. And as to the 
clause of the hon. and learned Member 


The Chancellor of the Exchequer 


Towns Improvement 
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(Mr. Roundell Palmer), he thought the 
proposal of his right hon. Friend the Chan. 
eellor of the Exchequer, whilst in some 
degree it modified that clause, would not 
go to alter it materially. 

Bill to be read 3° on Monday next, 


TOWNS IMPROVEMENT (IRELAND) BILL, 

Order for Committee read. 

House in Committee. 

Clause 23 (Qualification of Electors at 
Elections of Commissioners). 

Mr. GEORGE moved the insertion of 
the words ‘as occupier of such lands, 
tenements, or hereditaments at a net an. 
nual value of 87. or upwards.”’ Tis object 
in proposing this Amendment was to render 
the Bill consistent with itself. As, for the 
purpose of summoning meetings and de- 
ciding whether the provisions of the Act 
should be put in force or not, an 8I. rat- 
ing was sanctioned by the previous clauses 
of the Bill, he merely asked that, for the 
much more important functions of electing 
the Commissioners, upon whom very ex- 
tensive powers of taxation and government 
would be conferred, the persons choosing 
such Commissioners should be of equal 
rank in society and be rated at an equal 
value. 

Sir JOHN YOUNG said, he must op- 
pose the Amendment, on the ground that 
it would have the effect of greatly limiting 
the number of persons who ought to ex- 
exercise an influence and control in car- 
rying out the Bill. With a 41. rating, he 
believed many occupiers would be induced 
to pay their poor rates for the purpose of 
having a voice in the management of their 
own local concerns, and they would have a 
good, a respectable, and a solvent consti- 
tuency. 

Question put, ‘* That those words be 
there inserted.”’ 

The Committee divided :—Ayes 26; 
Noes 85: Majority 59. 

Clause agreed to; as was also Clause 
24. 

Clause 25. 

Lorp NAAS said, he begged to move 
the omission of this clause. The Bill pro- 
posed to consolidate various Acts, contain- 
ing about 390 clauses in all. He depre- 
eated the practice of incorporating extracts 
from old Acts of Parliament in new Acts 
merely referring to them; and he thought 
the Committee would do wisely to adopt 
his Motion, as it would help to get rid of 
the practice. The Commissioners for the 
Consolidation of the Law had condemned 
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the practice: Mr. Coade, one of them, | 


had done so at some length. [The noble 
Lord read the passage for the Committee. | 
It was @ practice productive of many evil 
consequences, 
he moved the rejection of the clause. He 
moved it also, however, on the ground that 
it was an infringement of the privileges of 
that House, and that it gave power to the 
framers of Bills which was never contem- 
plated. He objected to the clause likewise 
because it gave power to the Commissioners 


to exercise. 

Sr JOHN YOUNG said, he hoped the 
Committee would not agree with the Mo- 
tion of the noble Lord. He concurred in 
the views of the Consolidation Commis- 
sioners; but the extract read by the noble 
Lord from their Report was inapplicable to 
the Bill before the House. He denied 
that the power conferred by the Bill was 
an infringement of the privileges of the 
House. The Bill was intended to supply 
the place of a private Act in places which 
were too poor to obtain a separate Act; 
and it was founded on the clauses of the 
Consolidation Act. Some arrangement 
should be made by which the clauses refer- 
red to would be made easy of access in a 
schedule. 

Mr. BOWYER said, he agreed in all 
the doctrines of the noble Lord (Lord 
Naas) in respect to the mode of legislation 
by reference ; but he thought there was a 
great deal of weight in the objections of 
the right hon. Gentleman the Irish Secre- 
tary. He was of opinion that the Bill was 
not one of the nature contemplated by Mr. 
Coade; and he hoped the noble Lord 
would not press his Motion, as the Bill 
was greatly wanted in Ireland. 

Cotoxen DUNNE said, he thought the 
objection of the noble Lord was a perfectly 
reasonable one; but he was also of opinion 
that the plan proposed by the right hon. 
Gentleman the Secretary for Ireland was 
satisfactory in reference to it. None of 
the Irish Members were opposed to the 
measure, and though he (Colonel Dunne) 
had voted against the Government in the 
last division on the Bill, he had done so 
under a misapprehension. 

Motion negatived ; Clause agreed to. 

Clause 26. 

_ Lorp NAAS said, he wished to move to 
insert after the word ‘say”’ the following 
Amendment— 


“Every person who shall have been for twelve 
months preceding the 1st January in the years in 
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On that ground, therefore, | 
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which such election is held the immediate lessor 
of lands, tenements, and hereditaments within 
such town or within such boundaries of the same 
respectively as aforesaid, of the value of 501. or 
upwards, according to the last poor law valua- 
tion, and who shall reside within five miles of the 
boundary of such town.” 


Amendment agreed to; Clause agreed to; 
as were also Clauses 27 to 29. 

Clause 30. 

Sr DENHAM NORREYS said, he 


wished to propose an Amendment. The 


, | clause as it stood required the Lord Chan- 
which in many cases they were incompetent | 


cellor to approve of the person selected to 
fill the office of chairman of the town 
council. The purport of the Amendment 
was that the person elected should be con- 
sidered duly elected unless disapproved of 
by the Lord Chancellor. 

Lord NAAS opposed the Amendment, 
as he considered that the etfect of it would 
be to throw an invidious duty on the Lord 
Chancellor. 

Mr. KEOGH said, as head of the ma- 
gistrates of Ireland, the Lord Chancellor 
had constantly to fulfil a similar duty, and 
therefore he was surprised to hear hon. 
Gentlemen call the duty that was proposed 
to be assigned to the Lord Chancellor an 
invidious duty. 

Mr. GEORGE said, it would be more 
satisfactory to know that the names to be 
intrusted with this onerous office should be 
openly sent up to the Lord Chancellor, 
who ought to be required to give his 
sanction openly and directly to such ap- 
pointments. 

Mr. MAGUIRE said, he wished to in- 
quire why the Lord Chancellor should have 
the power of interfering with a person 
elected under this Act? When party 
feeling ran high, the Lord Chancellor 
might be advised to reject the person 
whom the electors had chosen. 

Sm ROBERT FERGUSON said, it 
was proposed in this clause that the Chair- 
man of the Commission should be a magis- 
trate within the town for the purposes of 
the Act. It would be much better to make 
him a county magistrate. 

Lorp NAAS said, he thought the sug- 
gestion a most objectionable one, for it was 
equivalent to saying that the Commission- 
ers might elect a county magistrate. 

Clause, as amended, agreed to; as were 
also Clauses 31 to 49 inclusive, 

Clause 46. 

Lorp NAAS said, he objected to that 
portion of the clause by which a power 
was to be conferred upon the Commis- 
sioners to compel every person who let 
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lodgings to make each day to the chief of 
the constabulary of the district a report of 
the number and description of persons who 
occupied house lodgings during the pre- 
ceding night or day. 

Mr. KEOGH said, the power the clause 
proposed to confer upon the Commissioners 
had already existed with respect to Scot- 
land as provided in the Bill which had 
passed in the Session of the year 1851. 
The clause under the consideration of the 
Committee had in fact been copied from 
the 108th clause sf that Bill. The power 
of compelling a report to be made would 
be vested in the Commissioners, who would 
of course exercise a sound discretion with 
reference to its exercise. 

Clause agreed to; as were all the clauses 
up to Clanse 55 inclusive. Clause 56 struck 
out; Clauses up to 68 agreed to. Clause 69 
struck out ; Clauses 70 to 72 agreed to. 

Clause 73. 

Cotone. DUNNE said, he thought the 
provisions of the clause were too stringent 
to be made applicable to the country towns 
of Ireland. It would be right also if the 
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Clause agreed to; as were also the fe. 
maining clauses. 

House resumed ; Bill reported as amend. 
ed. 


CONVICT PRISONS (IRELAND) BILL, 

Order for Second Reading read. 

Mr. I. BUTT said, he must express 4 
hope that the right hon. Gentleman the 
Secretary for Ireland would furnish the 
House with some explanation as to the 
objects of this measure, before they were 
called on to assent to the second reading. 

Sm JOHN YOUNG said, the necessity 
for the Bill arose from there being no law 
to empower directors of prisons or gover. 
nors of convicts to regulate prisoners or to 
inflict punishment upon convicts for mis- 
behaviour outside of the prison. The Bill 
proposed to remedy that defect. The ne. 
cessity for the measure had arisen from 
the circumstance of the system of trans- 
portation having been put an end to in 
certain cases by the Bill of last Session, 
He found at the close of last year collected 
in the gaols of Ireland something like 
4,000 convicts, who by last year’s Bill 
would at the end of four years be restor- 
ed to society. This measure proposed to 
establish a system of organisation and in- 


offences mentioned in the schedule were 
better defined. 
Mr. KEOGH said, he must call the} 





attention of the Committce to the fact 


that the power of imprisonment for four- 
teen days vested in magistrates was en- 
tirely a discretionary power. It was 
obvions, therefore, that such cases as a 


| struction for those persons during those 
\four years. In Spike Island there was 
}only accommodation for about 1,000 pri- 
| soners, who had been generally sent there 


| because it was the most convenient place 
| previous to their transportation, and be- 
cause they could be employed in the for- 
tifications about the place. There were, 
however, last year, 2,200 prisoners con- 
fined there, and there was no proper sys 
item of discipline kept up. The health of 
the conviets consequently suffered, and 
there was not labour sufficient there to 
I occupy so many. In another convict prison 

Mr. AGLIONBY said, he thought the! at Mountjoy, there was only accommoda- 
penalties under the Bill were altogether | tion for 500. The Irish Government had 
disproportionate to the offences. Thus, | determined to reduce the number of con- 
the same penalty, a fine of 10s., was im-| victs at Spike Island to 1,400. The prison 
posed upon the man whose rabid dog acci-| at Philipstown could only accommodate 
dentally got loose and on the man who set | 300. By certain arrangements it was pr0- 
on his dog to worry a person. Besides, | posed to increase the accommodation to 
fourteen days’ imprisonment was too severe | 400. In order to meet the evils referred 
a punishment as a commutation for a fine | to, the Bill proposed to build a prison for 
of 10s. He should certainly, if the clause | female convicts to accommodate 400, and 
were not amended in this respect, move an} the remaining accommodation required 
Amendment at a future stage. | would be provided in the shape of a ju- 

Mr. KEOGIL said, he would alter! venile prison, or good movable iron houses 
the clause, so as to meet the wishes! placed in the neighbourhood of public 
of hon. Gentlemen on both sides of the, works where the prisoners could be em- 


House. ployed. A Commission had been appomt- 
Lord Naas 


gentleman leaving a horse at a door while 
he entered the house, or a person selling 
a horse by auction in the street, were not 
the obstructions meant in the Bill. 

Mr. NAPIER objected to such a whole- 
sale diseretion being vested in magistrates. 

Mr. V. SCULLY said, that there were 
crimes dealt with by the clause for which 
imprisonment for fourteen days was an in- 
adequate punishment. 








Prisoners of 


ed to see how the accommodation required 
could best be afforded, and how the dis- 
cipline of those prisons could be improved. 
The Commission were only waiting for the 
Bill to pass to carry their plans into ope- 
ration. The present measure was almost 
taken verbatim from the English Prisons 
Act. 

CoroneL DUNNE said, he thought that 
the right hon. Gentleman would see the 
necessity of improving the state of the pri- 
sons in Ireland by a better mode than that 
of appointing an expensive staff of officers 
to take charge of the prisoners. There 
were already in Ireland a staff of officers 
to take charge of these prisoners, and an- 
other staff for lunatics. Now, the present 
Bill proposed a third staff, which he 
thought quite unnecessary. He did not 
object to a system of corporal punishment 
under proper regulations ; for when they 
had such a system estabiished for soldiers, 
he did not see any reason why convicts 
should be without it. He should like to 
know whether the Government intended 
to keep Spike Island as a permanent con- 
viet dep6t, or whether it was only intended 
to keep prisoners there until the public 
works about the place were completed. 

Mr. F. SCULLY wished to know how 
the new arrangement would operate with 
regard to the inspectors of prisons in Ire- 
land. He thought the convict establish- 
ments in Ireland ought to be placed on a 
better footing. With regard to the ticket- 
of-leave system, he thought it was a whole- 
some and a sound system, but there was 
an abuse of it which he hoped would be 
taken into account if it were extended to 
Ireland... He meant the sending these 
men after their terms of imprisonment 
had expired back to the place where their 
offences had been committed, where they 
would naturally be again thrown into com- 
wunieation with their old associates. 

Bill read 2°. 


VICE ADMIRALTY COURT (MAURITIUS) 
BILL. 

Order for Committee read. 

House in Committee. 

In reply to Mr. ADDERLEY, 

Mr. FREDERICK PEEL said, the 
Court of Vice Admiralty in the Mauritius 
had for the last twenty years been pre- 
sided over by a gentleman who was Judge 


been discovered that at certain periods he 
had acted without due authority. During 
the twenty years frequent changes had 
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taken place in the government of the 
island, and some of the Governors had 
omitted to grant Commissions to the Judge 
of the Vice Admiralty Court; the object 
of the Bill, therefore, was to provide that 
any decisions which had been given by the 
Judge of the Court during the time he had 
acted, without regular commissions from 
the Governors, should be valid in the same 
manner as if such commissions had been 
issued. 

Bill then passed through Committee. 

House resumed; Bill reported without 
Amendment. 


War—Supply. 


PRISONERS OF WAR—SUPPLY. 


Sir JAMES GRAHAM said, that not- 
withstanding the lateness of the hour, he 
was anxious that the House should go into 
Committee of Supply, for the purpose of 
taking a Vote of 20,0001. for the expenses 
of prisoners of war. At the present mo- 
ment he had no means afforded him by the 
House to meet this expenditure; and there 
was now an opportunity of purchasing a 
prison in Sussex at a moderate price, which 
was particularly well adapted for the re- 
ception of prisoners of war. At the close 
of last war the cost of prisoners was no 
less than 1,000,000/. annually, and at that 
time we had three great prisons in ex- 
istence, all of which had since the war 
been either pulled down or transferred to 
other purposes, so that at this moment 
there was no public building applicable to 
this particular use. He only asked for the 
sum of 20,0000., of which 5,0001. was in- 
tended to be applied to the purchase of the 
gaol at Lewes; and as the public service 
would be greatly expedited by this arrange- 
ment, he did not anticipate there would be 
any objection to go into Committee for the 
purpose of taking the Vote. 

ApmiraL WALCOTT said, he would 
suggest that some of Her Majesty’s ves- 
sels now in ordinary should be applied to 
the reception of prisoners of war. Expense 
would be saved in that way. 

Sm JAMES GRAHAM said, some 
ships had been fitted up for the purpose at 
Sheerness. He hoped before the end of 
the year to have prisoners enough to fill 
both. 

House in Committee. 

Resolved— 


“That a sum, not exceeding 20,0007., be granted 


; ‘ | IIler Majesty, to provide for the Expenses 
of the Supreme Court, and it had recently | os Ree Seay, Oo groney'a “2preeoioes 


account of Prisoners of War, which will come in 
course of payment during the year ending on the 
= 9 


31st day of March, 1855, 
House resumed. 





Treaty of 
CRUELTY TO ANIMALS BILL, 


Order for Committee read. 

House in Committee. 

Sir JAMES EAST moved the addition 
of a clause to the effect that any person 
who shall, in any part of the United King- 
dom, use any dog for the purpose of draw- 
ing or helping to draw any cart, carriage, 
truck, or barrow, shall forfeit and pay a 
penalty not exceeding 40s. for the first 
offence, and not exceeding 51. for the 
second and every subsequent offence. 

Clause (And whereas, by an Act passed 
in the second and third years of Her pre- 
sent Majesty, it was enacted, under a 
penalty, that dogs should not be used 
for the purposes of draught within the 
Metropolitan Police district, and it is de- 
sirable that such enactment should be ex- 
tended to all parts of the United Kingdom, 
Be it Enacted, That any person who shall, 
in any part of the United Kingdom, use 
any dog for the purpose of drawing or 
helping to draw any cart, carriage, truck, 
or barrow, shall forfeit and pay a penalty 
not exceeding forty shillings for the first 
offence, and not exceeding five pounds for 
the second and every subsequent offence, 
such penalties to be recovered in like man- 
ner as is provided for the recovery of penal- 
ties under the Act of the twelfth and thir- 
teenth years of Her said Majesty: Pro- 
vided always, That if the conviction shall 
take place before two justices, it shall be 
lawful for such justices, if they shall think 
fit, instead of imposing a pecuniary penalty, 
forthwith to commit any such offender to 
the House of Correction, there to be im- 
prisoned, with or without hard labour, for 
any time not exceeding three calendar 
months), brought up, and read the first 
time. 

Mr. CRAUFURD said, he objected to 
the clause. 

Motion made, and Question put, ‘* That 
the said Clause be now read a Second 
Time,”’ 

The Committee divided :—Ayes 47; 
Noes 13: Majority 34. 

Mr. FREWEN said, the clause had 
been four times rejected in another place; 
accidents of a grave nature had occurred 
in consequence; and he hoped, therefore, 
that if it was rejected again, those who re- 
jected it would be the sufferers. 

Clause added to the Bill. 

The House resumed ; Bill reported, as 
amended. 

Notice taken, that forty Members were 
not present; House counted, and forty 
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Members not being present, the House 
was adjourned at half after One o'clock 
till Monday next. 


a 


HOUSE OF LORDS, 
Monday, June 26, 1854. 


Minvutes.] Pusiic Brirs.—2* Gaming-Honses, 
3? Edinburgh Police and Improvement; Public 
Statues. 


TREATY OF ADRIANOPLE—EXPLA. 
NATION, 

Tue Eart oF ABERDEEN, in moving 
** for the production of a despatch address. 
ed by the Earl of Aberdeen to Lord Hey. 
tesbury, His Majesty’s Ambassador at St, 
Petersburg on the subject of the Treaty 
of Adrianople,”’ said: My Lords, I have 
taken a somewhat unusual course upon the 
present occasion, but perhaps your Lord. 
ships will not think it altogether unjusti- 
fiable or unreasonable that I should be 
desirous of availing myself of the earliest 
opportunity to remove misapprehensions 
which have taken place, and which have 
led in consequence to great misrepresen- 
tations of some observations which I ad- 
dressed to your Lordships in the course of 
the last week. My Lords, I could wish 
that those who have expressed an opinion 
upon the observations in question would 
take the trouble to read the report of that 
speech. I have done so myself; and al- 
though I declare that I have nothing to re- 
tract or to contradict, nevertheless I readily 
admit that, from the imperfect manner in 
which I always address your Lordships, 
there may probably—there may undoubt- 
edly—be reason for further explanation, 
and some further development of that which 
I intended to address to the House, with a 
view to bring fully and clearly before your 
Lordships the views and opinions which I 
entertain upon the subject to which my ob- 
servations referred. My Lords, I feel that I 
can do so with great ease, and, fortunately, 
in a very short time—otherwise, from the 
indisposition under which I suffer at this mo- 
ment, I should not attempt to address your 
Lordships upon the present occasion. My 
Lords, the despatch for which I intend to 
move was first referred to in this House by 
the late Lord Grey, very shortly after he 
became Minister. It has been mentioned 
at other times, both here and in the House 
of Commons. It has also been moved for, 
but it has been hitherto withheld for various 
reasons. It was likewise referred to by 
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myself not very long ago, and I have now| have now said shows at least what were 
resolved to produce it, deeming this a fit-| our impressions with regard to that treaty; 
ting time ; because I have read in print, | and although they may be thought by some 
and I understand there has proceeded from | to have been erroneous, I can assure your 
a very high authority in another place, the | Lordships that at the time they were un- 
astounding declaration that I have recently | questionably honest and sincere. I fully 
claimed the honour of framing the Treaty | admit that the apprehensions which we 
of Adrianople. Now, my Lords, the pro- {then felt have turned out to be greatly ex- 
duction of the despatch in question will| aggerated. However disastrous the Treaty 
show you how: far I was instrumental in| of Adrianople, and however mischievous 
framing that treaty, and what was my |its conditions, nevertheless we have the 
opinion, and the opinion of the Government experience of the last twenty-five years to 
whose organ I was on that occasion, and | assure us of the continued existence of the 
what were the opinions and feelings they | Turkish empire ; and more than that, we 
entertained of that compact between the | have had proof of the vigour, of the energy, 
Porte and Russia. My Lords, it has been and of the courage and perseverance with 
said—or, at all events, it has been inferred | which the troops of that empire have main- 
from what I said a few days ago—that I | tained the integrity and independence of 
regarded the Treaty of Adrianople, if not | their country. It is obvious, then, that we 
with approbation, at least with indiffe-| were under the most exaggerated alarm 
rence. Now, my Lords, the fact is, such | for the consequences of the Treaty of 
was the impression produced by that treaty | Adrianople. Now, my Lords, I do not 
—such was the alarm excited by its con- | mean to say that, although fortunately we 
clusion—such were the supposed dangers | were somewhat mistaken as to the amount 
which we dreaded to the existence of the of the danger to be apprehended from the 
Turkish empire—that the whole policy of Treaty of Adrianople—I do not mean to 
the British Government was changed on a say, nor have I ever pretended, either the 
most material pvint in consequence of that other night or at any other time, that that 
treaty. I have already, I think, referred treaty was not, in the highest degree, dan- 
in this House to the fact, which your Lord- gerous and prejudicial to the interests of 
ships well know, that at the beginning and Europe. My noble and learned Friend 
during the progress of the Greek revolu- (Lord Lyndhurst) called it, I think, an 
tion, Mr. Canning never contemplated the | ‘‘ unfortunate’ treaty. My Lords, that is 
existence of Greece as an independent not a word sufficiently strong to describe 
kingdom ; neither did the Duke of Welling- | the character of that treaty. True, my 
ton ever contemplate the existence of Greece | Lords, I said the other night that, disas- 
as an independent kingdom, but solely as|trous as the Treaty of Adrianople was, 
avassal State under the suzerainty of the } Russia had made no great territorial acqui- 
Porte, somewhat similar to the provinces of | sitions in consequence of that treaty. I 
Wallachia and Moldavia. When, however, said so as the simple truth. I was induced 
the Treaty of Adrianople was signed, it ap- | to say so at the moment, and perhaps to 
peared to me, and my noble Friend at the , dwell upon it, in consequence of a declara- 
head of the Government at the time agreed tion, most exaggerated and most unfound- 
with me, that the condition of the Turkish ed, that my noble and learned Friend had 
empire was so perilous in itself that it} made, that the Russian empire had doubled 
would be extremely unwise to create a its territory in Europe in the course of the 
State and to place it under the protection last fifty years. That I hold to be com- 
and suzerainty of an empire which itself) pletely incorrect, and with the recollection 
was exposed to extreme peril, and whose | of the Treaty of Adrianople before me, I 
existence was not to be counted on for any | certainly did refer to it in proof that no 
time with the least degree of certainty. | such extension of territory had taken place 
Therefore we agreed to propose to our allies | as that asserted by my noble and learned 
toconvert that vassal State into an indepen-| Friend. But, my Lords, although I knew 
dent kingdom. Our allies agreed with us, | perfectly well, and indeed I think there 
and the Porte at last assented to our pro-| can be no doubt of the fact, that no con- 
posal. Hence the existence of Greece as an | siderable extension of territory has taken 
independent kingdom is due to the impres- | place in consequence of that treaty, never- 
sions produced upon us by the terms of the | theless, I was not at all the less aware of 
Treaty of Adrianople. My Lords, what I| the importance of the acquisitions that 
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had actually been made by that treaty. I 
know perfectly well the importance of the 
acquisitions which Russia has made with 
respect to the navigation of the Danube ; 
and I am equally sensible of the import- 
ance of the posts which she has acquired 
in Asia, which, although small in extent, 
are, from their character, of the highest 
political importance. My Lords, as the de- 
spatch for which I intend to move is long, 
and will be immediately upon the table of 
the House, I will not fatigue your Lord- 
ships by reading it in extenso; but I must 
trouble you with a single extract, to show 
that, although I dwelt strongly the other 
evening upon the limited extent of the 
territorial acquisitions made by Russia, I 
did not in the slightest degree mean by 
that to invalidate the political importance 
of the acquisitions actually made. The 
passage is expressed in these terms:— 


“Tt may not be easy to accuse of want of gene- 
rosity the conqueror who checks the unresisted 
progress of success, and who spares the defenceless 
capital of his enemy. Nevertheless, the treaty 
in question—certainly not in conformity with the 
expectations held out by preceding declarations 
and assurances—appears vitally to affect the in- 
terests, the strength, the dignity, the present 
safety, and future independence of the Ottoman 
empire. The modes of domination may be vari- 
ous, although all equally irresistible. The inde- 
pendence of a State may be overthrown, and its 
subjection effectually secured, without the pre- 
sence of a hostile force or the permanent posses- 
sion of its soil. Under the present treaty the 
territorial acquisitions of Russia are small, it must 
be admitted, in extent, although most important 
in their character. They are commanding posi- 
tions, far more valuable than the possession of 
barren provinces and depopulated towns, and bet- 
ter calculated to rivet the fetters by which the 
Sultan is bound.” 


[A noble Lord: 


What is the date ?] 
Ihe despatch is dated the 3lst day of 


October, 1829. My Lords, the extract 
I have read shows that the small extent of 
the territorial acquisitions made by Russia 
did not blind me to the importance and 
character of what had been obtained; and, 
therefore, when the other night I dwelt 
upon the absence of any great territorial 
acquisitions, of course I did so with a view 
to contradict the fact asserted of my noble 
and learned Friend, and to state what may 
be termed a geographical truth, but with- 
out the slightest reference to the undoubted 
political importance of those political ac- 
quisitions which have actually been made 
by that treaty. My Lords, the conclusion 
of the Treaty of Adrianople was the com- 
mencement of a change of policy on the 


The Earl of Aberdeen 
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part of Russia. It is highly probable 
that if the policy of the Empress Catherine 
had been pursued in the Treaty of Adrien. 
ople, great acquisitions of territory would 
have been obtained. But, as I have said, 
at that time Russia commenced a change 
of policy which has been carried on to the 
present day with ever-increasing vigour, 
and which accounts, to a certain extent, for 
the absence of those territorial acquisitions 
which, in other circumstances, would no 
doubt have been made. But this change 
of policy was not a change of intention— 
far from it. That change of policy eon. 
sists in this—Russia, instead of pursuing 
the policy which was followed in the pre. 
ceding century, has, since the conclusion 
of the Treaty of Adrianople, looked to the 
extension of her political influence rather 
than to the acquisition of territory. A 
very prudent and politic change it has 
been. We have all heard of 
“Satan, now grown wiser than of yore ;” 

and, perhaps, the line is not inapplicable to 
the Emperor of Russia, in having deter. 
mined to pursue the same objects by dif- 
ferent means—by means calculated not so 
greatly to alarm the European Powers, I 
believe this is the secret of all that has 
taken place in recent years. Take, forer- 
ample, the Treaty of Unkiar Skelessi, con- 
cluded when a Russian army was in pos- 
session of Constantinople. There ean be 
no doubt that if the former policy of the 
Empress Catherine had been followed upon 
that occasion, great territorial acquisitions 
would have been made, and could not have 
been resisted in the relative positions of 
the two Powers at the time; but in cou- 
sequence, as I believe, of the change of 
policy commenced by the Treaty of Adrian- 
ople, the demands of Russia at the cow 
clusion of the Treaty of Unkiar Skelessi, 
though they were unquestionably of the 
highest importance both to Russia and the 
Porte, did not assume the character of 
territorial aggrandisement, but privileges 
were exacted which were highly important 
to Russia to receive and highly injurious to 
the Porte to grant. So with the mission 
of Prince Menchikoff himself. Russia was 
in a position in which she might have 
made demands of the most pressing nature 
upon Turkey. She had some reason for 
adopting that course; but, instead 
exacting anything like territorial indem- 
nity, she at once pressed for an inerease 
of privileges—for additional privileges— 
and if she had obtained those additional 
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ivileges for her hierarchy, for her co- 
religionists in the Turkish empire—I have 
no doubt that the invasion of the Princi- 

ities would never have taken place, or 
would immediately have ceased on the 
Sultan complying with her demands, But, 
of course, we felt—Europe felt—that the 
independence of Turkey would be as 
much endangered by the cession of such 
rights and privileges as were claimed by 
Russia as it would have been had she made 
s positive demand for territorial indem- 
sity; and therefore it was that the pre- 
tensions Of Russia were resisted. Now, 
my Lords, 1 have been supposed to say 
also that I desired, or did not object to, a 
return to the Treaty of Adrianople, be- 
eause I stated that if we could obtain a 
peace whieh should last for twenty-five 
years we should not do amiss. Nor should 
we; but when I said that, I never for a 
moment meant to convey the impression 
vhich it seems my words have produced, 
I never said a word to imply that I desired 
to return to the Treaty of Adrianople. 
What I said, or intended to say, was, that 
the Treaty of Adrianople had given us 
peace for twenty-five years, and that if by 
any treaty which the fortune of war might 
enable us to make we should secure peace 
for an equal length of time, I said then 
and I say now, we should not, consider- 
ing the instability of all human affairs, 
do so very far amiss. Therefore, my 
Lords, I am quite at a loss to conceive 
upon what ground any one should dare 
to say, first, that I have claimed the 
honour of making the Treaty of Adrian- 
ople, and next, that I approved of or 
was indifferent to its conditions, and was 
ready to return to and renew it without 
reference to its character or to the present 
posture of affairs. I am at a loss to con- 
ceive how such assertions could have been 
made. I have explained to your Lordships 
how it came that I insisted the other even- 
Ing upon the limited extent of the territo- 
tial acquisitions which Russia has made in 
tonsequence of the Treaty of Adrianople, 
arising, as I have said, from the change of 
Russian policy at that time. My state- 
ment upon that point is perfectly true ; it 
18 Ncontrovertible; but it was intended to 

qualified in the manner which I have 
low stated to your Lordships. I feel, 
therefore, that I have nothing further to 
‘ay of the Treaty of Adrianople. It has 
also been said that I recommended a return 
to the status quo, or, at least, that I would 
hot object to it. Now, my Lords, this 
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statement surprises me more than anythin 
else, because [thought I had taken a 
care to explain that point in my answer to 
the observations of my noble and learned 
Friend, I stated that that might be the 
cause of some apparently ambiguous ex- 
pressions used by Austria and by Prussia, 
as compared with the expressions used by 
ourselves, and I said that Austria and 
Prussia might be desirous to restore the 
status quo; but, at the same time, I made 
the specific declaration that that was by no 
means applicable to us—that is, to England 
and France. You are aware, my Lords, 
that before the declaration of war the sta- 
tus quo was all that we hoped for—all that 
we desired—all that we attempted to ob- 
tain, and that was the condition which the 
Turkish Government signified its willing- 
ness to agree to. This was communicated 
to the Emperor of Russia; what is called 
the Vienna Note was framed upon the un- 
derstanding come to by all the Fonr Pow- 
ers, that the relations between Russia and 
Turkey should revert to the status quo, 
We thought that was quite as much as 
the Emperor of Russia could expect to be 
offered, and much more than he had any 
right to expect, But, my Lords, we pro- 
posed that note in the hope that we should 
be able to preserve the state of peace, and 
if the Emperor of Russia had listened to 
anything but the voice of those passions 
by which he was at that time moved, he 
would have been arrested from entering 
upon a course where all the evil passions 
that war engenders would be let loose. 
But the instant that war was declared, the 
state of the question was entirely altered. 
From that moment everything depended 
upon the war itself; we were left free to 
exercise our own judgment—to do that 
which we think will best suit our own 
interests and policy in framing the terms 
of peace. From that moment the status 
quo was entirely at an end for us. I also 
said, as to the terms of peace, that, how- 
ever desirable, however necessary we might 
think certain terms to be, still it would be 
unwise in us now, in the present state of 
the war, to lay down any conditions of 
peace as those to which alone we will 
accede, These must depend upon the 
events of the war; and in the debate to 
which I have already referred I recollect 
I did say, that the conditions of peace 
would be very different if we found the 
Russians at Constantinople from what they 
would be if we found ourselves at St. 
Petersburg. Well, my Lords, within the 
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whole of that scope lies the variation from 
the status quo. 
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upon events which are not within our 
power absolutely to control. But this we 
can say, that the independence and inte- 
grity of the Ottoman empire are undoubted 
conditions—they constitute the sine qud 
non that must be secured, and secured 
effectually. But how that is to be done 


must again depend upon the progress of | 


events, and the course of the negotiations 
which may take place at the moment—but 
that security must be taken—security for 
the independence and integrity of Turkey, 
so far as depends upon Russia, must clearly 
be the object from which we are determined 
not to depart. But again, I say, how that 
is to be obtained neither I nor any man in 
this House is able to say. We know what 
our object is—our main object at least— 
and of course by one mode or another we 
will obtain that without which peace is 
impossible. I think, also, exception has 
been taken to some expressions of mine, 
as if I expressed doubt or disbelief of any 
danger from Russian aggression. Now, I 
wish to be clearly understood that I have 
the greatest alarm as to Russian aggres- 
sion against Turkey; and against that 
aggression in any shape— whether in 
the shape of influence, whether in the 
shape of conquest, or in any other mode 
—we are prepared to protect her. But, 
with respect to Russian aggression upon 
Europe, independent of her designs upon 
Turkey, I certainly did express no great 
alarm, because I feel no great alarm, and 
I am inclined to feel less and less every 
day. If Russia, indeed, could be supposed 
to be in possession of Constantinople—if 
she had made good her aggression upon 
Turkey, and were in possession of Constan- 
tinople, then, indeed, I should feel alarmed 
for Europe, because I think Russia would 
acquire then the means of becoming formid- 
able and dangerous to Europe. Without 
that, my Lords, I cannot pretend to say 
that I feel any great alarm on this point. 
I consider France to be more powerful than 
Russia and Austria put together; and it is, 
therefore, impossible for me to look upon 
Russia with any great alarm out of her 
own frontiers, or in such a light as would 
induce me to think that it would be better 
to enter at once into a state of war in order 
to repress dangers which I do not believe to 
exist. Danger from Russia against Europe 
appears to me mainly, if not entirely, to 
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How far we may deviate | 
from the status quo no man can at this | 
moment say, because that must depend | 
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depend upon her power in Turkey and in 
the East. If that power be checked—and 
it is to be hoped that we shall succeed jn 
keeping her entirely free from exciting fur. 
ther alarm in the Turkish territories—then 
I cannot possibly think that there need be 
any very great alarm as to what she may 
do to Austria, or Prussia, or France, or 
England. This, however much it has been 
misunderstood, was really all that I meant 
to express as to my general incredulity of 
any danger from Russian aggression, | 
have now shown your Lordships what sort 
of aggression it is that I am afraid of, and 
what sort of aggression it is that I am not 
afraid of. I am not aware that there is 
any other part of the observations which 
I addressed to your Lordships the other 
night which requires further explanation, 
I believe I have already explained every- 
thing which, from being misunderstood at 
the time, appeared to be calculated to ex 
cite feclings of distrust in the Government, 
My Lords, I wish I could confine myself 
to this explanation, and to the development 
of those sentiments which I entertain, and 
which appeared to me necessary to be ex- 
plained to the House. I could have wish- 
ed certainly that I might have been spared 
the necessity of saying anything about the 
extraordinary and absurd imputations—the 
personal imputations—to which I have been 
exposed. I have no fear that your Lord- 
ships, who are accustomed to weigh the 
actions and the sentiments of public men, 
will fail to comprehend the motives from 
which I have acted; and the misrepresenta- 
tion of them has been so ludicrously absurd 
that I feel—indignant as I am—I feel it 
would not be worthy of the position which 
I now occupy—it would not be worthy of 
the memory of those with whom I have 

acted—it would not be worthy of my own 

character, if I were to condescend to enter 
upon any justification of my personal mo- 

tives on accusations so absurd and prepos 

terous. My Lords, it is true that I have 

more than any other man struggled to pre- 

serve the state of peace for this country. 

I have done so because I thought it ny 

duty to the people of this country—y 

duty to God and man—first to exhaust 

every possible means of preserving peste 

before I engaged the country in war, a 

my only regret is—though I trust your 
Lordships will acquit me on that pomt— 
my only regret is, lest I should not have 
done ali, and lest in any way I should have 
lost some possible means of averting what 
I consider the greatest calamity that ca 
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pefall a country; for, however glorious any 
war may be, the calamities which accom- 
any it are heavy enough greatly to out- 
weigh that glory. I know it has been said 
if you love peace so much, you are unfit 
for war. My Lords, though peace is so 
dear to my feelings, still I am convinced 
of the necessity of this war. But how do 
[wish to make war? I wish to make war 
in order to obtain a peace; and I know 
well that the best and surest mode of 
making war in order speedily to obtain a 
peace is to make that war with the ut- 
most vigour and determination. My noble 
Friends near me know well enough that, 
peaceable as I am, I have never shrunk 
—that, on the contrary, I have always 
been most ready to co-operate with my 
Colleagues—that I have given my most 
ready concurrence to the most active mea- 
sures of hostility and warlike preparations. 
Nay, more, I believe I may say they will 
admit that I have personally been more 
urgent than perhaps any other man in 
exhorting the speedy concentration and 
advance of the allied forces north of the 
Balkan, in support of the gallant army of 
Omar Pasha, and to extend a helping hand 
to Austria in order to enable her to carry 
out her professions, and to take an active 
part in the operations of the war. This, 
except for the warmth of the feelings un- 
der which I speak, I ought not, perhaps, 
to say; but it is the truth that, in the 
course we have taken, I have invariably 
urged the most decided course of action. 
My Lords, I have now no more to say. I 
wish to confine myself to this subject with- 
out entering upon other topics more or less 
connected with the general policy of the 
war, or with the events that led to it, or that 
may follow from it—I wish to remove mis- 
understandings which I feel to arise from 
perfectly erroneous interpretations of what I 
said in this House ; and I now declare that, 
80 far from my former endeavours to pre- 
serve peace disqualifying me from carrying 
on the war, I think, though of course I may 
be wrong in the particular means, I think 
we ought to have recourse to the most effi- 
cient, the most prompt, the most. success- 
ful means of carrying it on. I maintain 
and assert, therefore, that my very love of 
peace induces me, now that we have enter- 
ed upon this war, which I unquestionably 
believe to be a perfectly just war, to use— 
80 long as I have anything to do with the 
Government—those means best calculated 
to bring it to an advantageous conclusion, 
and to secure a safe and honourable peace. 
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Moved— 


“That an humble Address be presented to Her 
Majesty for Copy of a Despatch addressed by The 
Karl of Aberdeen to Lord Heytesbury, His Ma- 
jesty’s Ambassador at St. Petersburg, on the Sub- 
ject of the Treaty of Adrianople.” 


THe Marquess or CLANRICARDE 
said, he was glad that the noble Earl had, 
upon reflection, thought it right and neces- 
sary to retract, as well as to explain, a great 
portion of the speech which he had made 
the other night, partly in answer to that 
luminous, and in some respects marvellous, 
speech delivered by the noble and learned 
Lord (Lord Lyndhurst), for the advantage of 
this country and of Europe, and for which 
Europe and this country would feel grateful, 
but partly also in answer to the speech of 
the noble Earl (the Earl of Clarendon) the 
Secretary for Foreign Affairs. Although, 
however, he (the Marquess of Clanricarde) 
was happy that the noble Earl (the Earl of 
Aberdeen) had thought it necessary to re- 
tract—[The Earl of AperpEeEn: No!] 
—he thought the noble Earl did retract 
or explain away great portions of his 
speech on the former occasion—the ques- 
tion which the noble Earl had now brought 
before their Lordships was one of infi- 
nitely wider scope than the question of 
the precise terms or the immediate ef- 
fects of the Treaty of Adrianople. He 
understood the noble Earl, by his Motion, 
and still more by his speech, to state to the 
House not merely his views on the present 
war, but his past and permanent foreign po- 
licy in general. The noble Earl had gone 
back to the year 1829, and had more than 
once stated that he had been consistent— 
in which he was correct—and he had done 
this for the purpose of laying before their 
Lordships the grounds on which he thought 
himself entitled to claim the confidence of 
Parliament and the country in conducting 
this war to a termination, and negotiating 
the peace which may follow it. This was 
a wide question which the noble Earl had 
mooted, and one which undoubtedly he 
(the Marquess of Clanricarde) would not 
have mooted himself ; but as it was mooted, 
he would not shrink from it—and while he 
admitted to the noble Earl (the Earl of 
Aberdeen) that, throughout his public life, 
he had acted with perfect consistency, he 
claimed credit to himself also for similar 
consistency—because, from the year 1829, 
and even earlier, he (the Marquess of 
Clanricarde) had differed from the noble 
Earl on almost every principle that had 
actuated his foreign policy; he thought 
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the sentiments and opinions which had dic- 
tated that policy had been the principal 
causes of the present war, and, judging 
from the experience of past years, unfitted 
the noble Earl for being the chief adviser 
of Her Majesty in conducting it. Before 
going into that subject he must say one 
word of the immediate Motion before the 
House, and something of the apparent dis- 
respect with which the noble Earl had 
treated Parliament in regard to the very 
despatch he was now about to produce. 
The noble Earl stated that he had years 
ago desired its production—that the late 
Earl Grey and the late Lord Melbourne 
had considered it so full of peril that it was 
not produced. More lately, it had been 
adverted to and quoted by the noble Earl 
himself ; and then, when an hon. Member 
of the other House, very properly thinking 
that any public document from which a 
Minister of the Crown quoted ought to be 
Sensagre moved for its production, in Fe- 

ruary last, the answer of Lord John Rus- 
sell to that Motion was, that he could not 
say whether it would be produced without 
consultation with the noble Earl (the Earl 
of Aberdeen. That consultation was held, 
and the result was announced—that the 
despatch could not be produced. And yet 
now, after all, the noble Earl, for his own 
vindication and personal convenience—per- 
haps it was necessary for his own vindica- 
tion, but in any case from purely personal 
motives — produced this very despatch, 
which had so often and so long been 
refused to the reiterated requests of Mem- 
bers of both Houses of Parliament. And 
do not let him be told that this wonder- 
ful document, which had been so much 
talked of, and which was now about to 
be submitted to profane eyes—do not 
let it be said that the contents were of 
so inflammatory.a character that, though 
it might be produced now that war was 
declared, it could not with safety have 
been produced in February last, when war 
had not been declared—because the noble 
Earl had the other night, smarting under 
the effect of that extraordinary speech of 
the noble and learned Lord (Lord Lynd- 
hurst), taunted the noble and learned Lord 
by saying that his philippic against Russia 
—as the noble Earl called it—might have 
been of some service a few months ago to in- 
flame the feelings of the country to raise the 
nation in preparation for war, but that now, 
when war was going on, it was unsuited to 
the oceasion; because, if that were true 
with regard to the noble and learned Lord’s 
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| observations, it would be equally true with 
regard to the production of this despateh, 
It was clear, therefore, that this could not 
be the reason why the despatch in question 
had not been produced; and it was plain 
that, if it could be produced now, it could 
have been, and it ought to have been, pro- 
duced last February. He (the Marquess of 
Clanricarde) would now advert to that refe. 
rence which the noble Earl had made to the 
period of 1829. The noble Earl had, on 
assuming the position which he now oeen. 
pied, made a general statement of his views, 
and was reported to have declared that the 
main principles of the foreign policy of this 
country had not varied for thirty years 
past—that the execution of those principles 
might, indeed, have varied according to the 
individual to whom that execution had been 
intrusted, but that the main _ principles 
of our policy had not in themselves varied, 
He (the Marquess of Clanricarde) differed 
from the noble Earl in that statement, and 
considered that the differences in our fo- 
reign policy during that period had been 
fundamental and differences of principle, 
During the last thirty years contending 
principles had been in conflict over the 
Continent of Europe, and during that time 
the different Governments and different 
Ministers of England had varied theit 
policy, and directed the affairs of this 
country, very much according to the views 
they had themselves taken of those princi- 
ples; and he thought that from the first, 
from 1829, when the noble Earl was at 
the head of Foreign Affairs, down to 
1846, when the noble Earl was again in 
the same position, and now in his present 
position, the noble Earl had been the con- 
sistent, zealous, and earnest supporter, In 
every quarter, of arbitrary Government. 
[The Earl of AserpEEN: Hear, hear!] 
The noble Earl, he repeated, had been 
the supporter of all the views of the 
arbitrary Powers of Europe, and at all 
tines the advocate and adherent of the 
Emperor of Russia. [The Earl of ABER- 
DEEN: Hear, hear!] Yes; the noble 
Earl had on every possible occasion be- 
friended those arbitrary Powers, and 

opposed, upon every possible occasion, the 
progress and recognition of constitutiona 
reforms in the countries with which he had 
to deal. [The Earl of ABERDEEN: No!] 
The noble Earl cried, No; therefore he 
must give the noble Earl some reasons 
for the statements which he made. He 
would refer back to the period of the 
Treaty of Adrianople. The noble Ear! 
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had told their Lordships that he had re- 

rded that treaty as disastrous, that he 
had written a despatch to our Ambassador 
at Constantinople about it; but he (the 
Marquess of Clanricarde) did not want 
to know what the noble Earl had written 
io St. Petersburg in December about a 
treaty which had been signed in Septem- 
ber; but what he did want the noble Earl 
to tell them was, what despatch the noble 
Barl had written to our Ambassador at St. 
Petersburg about it, before the treaty was 
signed. Their Lordships wished to hear 
what steps the noble Earl had taken for 
the purpose of preventing the treaty from 
being signed. The noble Earl had stated, 
on a former occasion, that the Russian 
Emperor, at that period, was in the posi- 
tion of a conqueror—virtually master of 
the country, and rapidly advancing on 
Constantinople, and that if he had perse- 
vered he might have overturned the Go- 
vernment of Turkey. Now, if the noble 
Rarl did not know the real state of the 
ease at the time the treaty was signed, 
which, if proper care had been taken, he 
night have known, yet, surely, he ought 
to have known in December of that year, 
when he wrote that despatch (and most 
assuredly he ought to know now), that, al- 
though the Russian army did arrive at 
Adrianople as conquerors, the Russian 
general commanding there had not above 
15,000 men left, of whom not above 
8,000 were effective, the rest having be- 
come hors de combat through fatigue, dis- 
ease, or wounds, while the Turkish general 
was at no great distance with an army of 
25,000 Albanese; so that if the Turks 
had been furnished with the least informa- 
tion as to the true state of affairs that dis- 
astrous treaty would never have been sign- 
ed. If the noble Earl, as the Foreign 
Minister of this country, had at that time 
only held up his finger, the treaty would 
not have been concluded. But what was the 
tourse the noble Earl pursued? The Rus- 
sian general allowed but a short time to 
the Turkish general to consider whether he 
would sign the treaty, well knowing that 
if there were a longer delay his own 
Position would be discovered ; he, there- 
fore, did not give beyond five or six 
days, and when the treaty was taken to 
Constantinople the Minister of Turkey 
summoned to his councils the Ambassa- 
dors of Austria, Prussia, and England, 
and asked their advice; and what was the 
advice tendered by the English Ambassa- 
dor? It was, to sign the treaty—that 
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treaty which the noble Earl now said 
he knew at the time was so disastrous, 
Who was our Ambassador at that time? 
The late lamented and able diplomatist 
Sir Robert Gordon (who had shortly be- 
fore, in a rather summary manner, super- 
seded Sir Stratford Canning)—one who 
doubtless was fully cognisant of the senti- 
ments of his Government and especially of 
the noble Earl on the subject, at the time 
he offered to the Turkish Government that 
advice to sign the Treaty of Adrianople, 
upon which the noble Earl had subse- 
quently written that despatch. When, 
then, the noble Earl referred to the pe- 
riod of the Treaty of Adrianople as afford- 
ing proofs of what his feelings were upon 
Russian aggression, let the noble Earl state 
what steps he took to prevent the treaty 
from being signed—and not talk about a 
despatch written after it was concluded. 
The noble Earl spoke of the despatch as 
characterised by so much asperity, for- 
sooth ! but it was plain that that despatch 
had done the noble Earl no harm in the 
eyes of the Emperor of Russia, for the 
noble Earl must not think that the country 
had forgotten the terms of fulsome flattery 
and affectionate friendship which the Em- 
peror had addressed to him on his assum- 
ing office, or those confidential commu- 
nications of former years, then referred 
to, and which showed that the Emperor, 
far from regarding the noble Earl as an 
enemy, regarded him as his fervent and 
most reliable friend. The noble Earl had 
told their Lordships what had been the 
effect of the Treaty of Adrianople on the 
policy of the British Government at that 
time, and that whereas, before the treaty, 
they had considered that Greece should 
continue a portion of the Turkish empire, 
when the treaty was signed, and they 
found the power of Turkey in so much 
peril, they concurred in detaching Greece 
from Turkey. Thus, because the treaty 
was so ‘‘disastrous,’’ on that account 
Turkey was to lose Greece, which the 
Government of the noble Earl had pre- 
viously meant to leave to her. Such was 
the noble Earl’s way of reasoning as to 
Turkey ; such his strange mode of settling 
the balance of power which had been so 
disturbed by that * disastrous’’ treaty-— 
though how the removing of Greece from 
Turkey was likely to strengthen and sup- 
port Turkey he confessed it was past his 
comprehension to understand. The noble 
Earl had, indeed, said that we had enjoyed 
twenty-five years of peace in consequence 
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of the treaty—he presumed the noble 
Ear! meant, for he could only mean, peace 
between Russia and Turkey. Peace ! 
What was it the noble Earl—what was 
it that he a Minister of England—consi- 
dered ‘‘ peace ?”’ Was it a state of things 
which a British Minister could describe 
as ‘*peace,’’ when all knew the cabals, 
intrigues, encroachments, and even mili- 
tary invasions of Turkish territory, which 
had repeatedly taken place during those 
twenty-five years on the part of Russia ? 
Was that the noble Earl's notion of a 
peaceable neighbour? What-could be the 
notion of the duty of the Emperor of Rus- 
sia towards Turkey in the mind of a Minis- 
ter who could describe those twenty-five 
years as years of peace, although ten years 
ago there had been’made to him, and as 
soon as he had assumed the Government 
of this country there had been repeated to 
him, a proposition for considering the par- 
tition of that country towards which he now 
told them that Russia was a peaceable and 
well-conducted neighbour ? Was that the 
morality the noble Earl would fain see 
imitated by powerful neighbours towards 
weaker Powers? Yet the noble Earl had 
actually called the Emperor of Russia a 
‘* peaceable ’’ and a ** serviceable ”’ ally of 
Turkey, that Emperor who had twice in ten 
years made proposals to the noble Earl 
himself for a partition and appropriation 
of her territories. The noble Earl had 
ironically cheered the character which he 
(the Marquess of Clanricarde) had ascribed 
to the general foreign policy of the noble 
Earl during the last twenty or thirty 
years. But if they reverted with the 
noble Earl to his despatch for 1829, it 
would be found that there were other 
great questions which at that time had agi- 
tated Europe and had been discussed in the 
Parliament of this country. At that time 
there was a contest going on in Portugal, 
which had always been described to be a 
contest essentially of opinion. Dom Miguel 
was at that period the chief under whom 
arbitrary rule and despotism were con- 
tended for in the Spanish peninsula, while 
Donna Maria, the legitimate heiress to the 
throne, was in favour of a constitutional 
Government. What was then the conduct 
of the noble Earl? He was the mainstay 
of Dom Miguel, and, if he had not been ine 
power at that time, he defied any man to 
say that Dom Miguel would have ever 
acceded to the throne, which he had 
usurped for a short time, of Portugal. 
Perhaps the noble Earl would say, that 
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he had not recognised Dom Miguel. True, 
he had not, but at the same time he pre. 
vented the sailing of an expedition which 
would have dethroned the usurper, and hig 
refusal to recognise him proceeded from 
no dislike to his arbitrary principles, but 
because he would not comply with some 
special conditions which the noble Earl 
attached to his recognition. He had, how. 
ever, given to Dom Miguel and the Abso. 
lutists in Portugal all the support which 
he dared and was able to give, and a 
great deal more than was approved by the 
Parliament or the country of Great Britain, 
But was that all? How did matters stand 
a little later in Spain? Was not the noble 
Earl continually finding fault with what was 
done there for the support of constitutional 
institutions 2 He was continually in the 
habit of criticising the Quadruple Alliance, 
by means of which a constitutional Govern- 
ment was established in Spain, and he was 
notoriously attached to the cause of Don 
Carlos. [ Dissent.| The noble Earl shook 
his head, but he would refer him to still 
another matter. What did he say to the 
case of Belgium? After the French Revolu- 
tion, the Belgians, who were suffering, not 
only from national feelings, but from very 
grievous results of misgovernmeut, revolt- 
ed; the noble Earl, who was then in 
office, talked of it as a revolt, and openly 
expressed his wish that the authority of 
the King of Holland might be re-esta- 
blished. He did not blame the noble Earl 
for holding that language when the revolt 
was in progress ; but what did he say in 
1832, after the separation of the two 
countries had been completed? He then 
told the House that nothing surprised him 
as a cause of rebellion in any country, but 
that the Belgian revolution was the most 
senseless and unintelligible of any record- 
ed in history. Those were his sentiments 
in 1832, and that was all the sympathy 
he manifested towards a gallant people, 
who had thrown off a yoke which they 
were unable to bear, and who were then 
engaged in laying the foundations of a 
constitutional Government, which had been 
the means since of showing the Continent 
of Europe how much loyalty and liberty 
were compatible with each other, and how 
the arts and industry flourished best under 
a constitutional form of government. He 
must say he had been astonished to hear the 
noble Earl, on a former occasion, taunt the 
noble Earl opposite (the Earl of Derby) 
with having received the compliments of 
Prince Schwarzenberg on his accession t0 
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ofice. There was no one of their Lord- | vernments of Europe, ‘and especially of 
ships who could mistake for a moment Germany. Well, here was a paper pub- 
what those compliments meant. The noble | lished on the borders of Germany, and cir- 
Earl opposite had received them because | culating most widely in that country. How 
he had been thrown by the vicissitudes of | did it sum up the substance and the seope 
arty into the same Cabinet and Govern- | of the noble Earl’s speech the other night ? 
ment as the noble Earl, of whom he was| The gentleman who reported for it en- 
consequently at one time a supporter and | deavoured to exercise a very impartial 
an abettor, and whose policy it was supposed | judgment, and in his telegraphic despatch, 
hewould carry out and continue. The noble | which, of course, gave a very few lines to 
Barl took credit to himself for being the each speech, the speeches, including that 


author of the entente cordiale with France. 
But as the noble Earl had carried them 
back to 1829, it was not to be forgotten 
that in that year Prince Polignac had left 
thiscountry for Paris to become the Minis- 
ter of France. It was perfectly notorious 
that the noble Earl long had wished Prince 
Polignac to be the French Minister. He 
was Minister for a few months, and they 
all knew the catastrophe which followed. 
The noble Earl (the Earl of Aberdeen) 
had laboured in vain to do away with the 
effect which his speech of the other even- 
ing had produced both in this country 
and on the Continent. The noble Eari, 
perhaps, was hardly aware of the entire 
elect it had produced abroad. It was not 
merely a question of whether it contained 
this or that particular phrase or expres- 
sion; the entire performance, its general 
effect and purport, must be regarded as it 
issued from the noble Earl’s lips. Whose 
speech was it that the noble Earl really 
and virtually rose to answer? He rose 
evidently to reply to the speech of the 
noble Earl the Secretary of State for Fo- 
reign Affairs, who had quite adopted the 
reasoning and conclusions of the noble 
and learned Lord (Lord Lyndhurst) ; and 
it was in despair at this that the noble 
Earl the First Minister of the Crown, rose, 
and—“ out of the abundance of the heart 
the mouth speaketh”—had given vent to 
his own sentiments in the speech which 
had excited such universal astonishment 
and indignation that the noble Earl now 
came down to the House to endeavour to 
explain it away and mitigate its effect. 
It was in his (the Marquess of Clanri- 
carde’s) power to produce a most impartial 
witness as to the effect of the speech. 
L’Indépendance Belge was a paper which 
more than any other, perhaps, circulated 
on the Continent. Let it be remembered 
that the noble Earl had attempted to 
justify the vacillation, delay, and _hesi- 
tation which have characterised the whole 
of our proceedings in regard to Russia, 
from a desire to carry with him the Go- 


|of the noble Earl, were thus reported— 


“ Londres, Mardi. 
* Dans la séance de la Chambre des Lords de 
| la nuit derniére, Lord Lyndhurst a appelé l’atten- 
tion du Gouvernement et de la Chambre sur le 
| Memorandum relatif a la question d’Orient trans- 
| mis par les cours de Vienne et de Berlin a leurs 

| envoyés respectifs prés de la Diéte Germanique. 
“ Les Lords Lyndhurst et Clarendon ont dé- 
| claré qu’il fallait que la Russie fournit des garan- 
| ties matérielles contre le retour des actes d’agres- 

| sion qui ont provoqué la situation actuelle. 

| “Lord Derby a soutenu qu'il fallait que la 
Russie fat contrainte a restituer les territoires 
dont elle s’est rendue maitresse au détriment des 
| nations voisines. Lord Aberdeen a essayé de jus- 


| tifier la conduite de ta Russie, et plaidé la cause de 
| Ja paix.” 


| That was a just, though terse, summary of 


| the speech of the noble Earl, and that was 
the view that was entertained of it over the 
whole Continent. He would appeal to their 
Lordships whether (even assuming that 
these were not the sentiments of the Cabi- 
net, but only of the noble Earl) it was well 
that such opinions should be put forth by 
the First Minister of this country at such 
a period. ‘ The noble Earl justified the 
conduct of the Emperor of Russia, and 
pleaded the cause of peace!’’ He thought 
that, for a short summary, that gave 
fairly the tenor of the noble Earl’s speech, 
for he thought that the noble Earl had 
justified the Emperor in some of his acts, 
and had pleaded very strongly in favour of 
peace ; but was that a wise speech for an 
English Minister to make at a time when 
we were engaged in a struggle which, whe- 
ther or not it were to be speedily closed, 
as the noble Earl hoped, was one which 
must call on the people of this country to 
make great and generous sacrifices for its 
support. So far from directly or indirectly 
‘‘ pleading the cause of peace”’ at such a 
crisis, the language of the Minister of the 
Crown ought to have been of a totally op- 
posite character. He ought to have used 
such language as would have stimulated 
the zeal and the exertion of every one en- 
gaged in the service of the country, from the 
admiral and general down to the humblest 
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private soldier, seaman, or drummer-boy, | establishment of magazines on the opposite 


by the conviction, that the war they were | 


bank, for the masking of Schumla, ang 


engaged in, and in which they were ex-| proceeding with the army by the lower 


posing their lives and enduring all sorts of | 


hardships, was absolutely necessary ; that 
it was a war against unjust aggression, 
and that it was carried on only because 
the interests of the country and of Eu- 
rope imperatively demanded it. The noble 
Earl said that he had been the most of 
all urgent in hurrying forward the prepa- 
rations for the war; that was a question 
between the noble Earl and his Colleagues, 
although he had certainly come to a very 
different conclusion, and he wished the 
noble Karl, who had thought it necessary 
to correct other misapprehensions, had 
taken an earlier opportunity of correcting 
misapprehensions which were entertained 
throughout the country and the Continent 
with regard to his sentiments upon the 
war; because he could state that to his 
knowledge it was believed throughout Ger- 
many, and he believed it had gone still 
further, that from first to last the noble 
Earl had not hesitated to say repeatedly, 
that such was his recollection of the hor- 
rors of war, that, come what might, to 
war he would be no party. This now 
turned out to be a misapprehension, for the 
noble Earl now told them that he was en- 
gaged at the time he was supposed to 
have such feelings in hastening the pre- 
parations of war. Their Lordships were 
now in possession of a good deal more in- 
formation than when this subject was dis- 
cussed at the beginning of the Session. 
The information they now had from Russia 
was more full and accurate than at that 
time, and they knew more now of what 
was passing in that country, as many 


persons who had been residing there had, 


since been obliged to return to England. 
They knew now what had been going on in 
the Russian capital in the month of Decem- 
ber last, and also what was taking place 
in other considerable towns of that empire. 
He could state it as a fact, that he knew 
the plan of the campaign, which had been 
attempted to be executed, had been drawn 
up by the highest military authorities in 
Russia—that it had been communicated to 
the heads of the different military corps 
in the month of December last. He con- 
tended that it was impossible that this Go- 
yvernment could not have had information 
of the fact, that the plan was not for the 
occupation or retention of the Prineipali- 
ties alone, but it was one for crossing the 
Danube, for the siege of Silistria, for the 
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road, with every contingency provided for 
during the march, to the other side of 
the Balkans. This complete plan had 
been discussed in military circles at §¢, 
Petersburg, and the other towns of the 
empire, in the month of December last, 
It was impossible that the Government of 
this country could not have been aware 
of the fact at least in the course of the 
month of January. More than that, the 
common talk in military circles was of 
what would be done by the other foreign 
Powers; it had even been discussed what 
should be done in the event of 30,000 
or 40,000 English and French troops 
being met at or behind the Balkans;— 
and this contingency was always held to 
be impossible and incredible, in conse. 
quence of the language which had been 
held by the English Government, so that it 
never entered into the calculation or hypo- 
thesis of the Russian authorities. If the 
British Government was ignorant of these 
things, they were extremely ill-informed 
by their agents; and if they were informed 
of them, was it right or proper that the 
noble Earl should have come to that House 
in the month February last and talked of 
peace, and held out hopes of a pacific set. 
tlement, while he neglected to give orders 
for those preparations which he should 
have given in the month of January or 
February ? But when were our prepara- 
tions begun ? That was a question that had 
not been yet ascertained; and of course he 
could not be supposed to have access to 
any official information on the subject. At 
the same time things would creep out, be 
cause the subordinate officials of the Go- 
vernment would not labour hard without 
taking to themselves the benefit of some 
little credit for their exertions—and God 
knew they had little else to get—in the 
service of the Government. He had re~ 
son to believe, although he might be 
wrong, that no instructions were given by 
the Cabinet to the Minister of War until 
quite the end of February, if not the be 
ginning of March. When the noble Barl 
took credit for being the most urgent t0 
commence preparations for war, he would 
tell him that these preparations should 
have been made in November or Decem- 
ber last; and instead of taking credit 
for finishing off some gunboats in an I 
credibly small number of days or weeks, 
he should have had the fleets in the Baltie 
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and the Black Sea supplied with them 
long previously, and if proper measures 
had been taken in time their armies would 
have been transported at half the cost, 
and suitable preparations would have been 
made to receive them on their landing. 
Looking at the general colour of affairs, it 
was impossible not to see that upon this 
subject there were very great differences 
and variations in the statements made. 
The language of the noble Earl the other 
night was not only inconsistent with that 
of the noble Earl the Secretary for Foreign 
Affairs, but last year, and in the early 
part of the present year, the whole tone of 
the noble Earl was not that taken by the 
Members of the Government in another 
place; and he would say that this had 
shaken the confidence of the country very 
much in the measures that had been taken. 
He must also mention what he thought 
was & matter, although of a personal na- 
ture, yet of the very greatest importance. 
The Government had found it necessary to 
strengthen its position by a new arrange- 
ment of the Cabinet ; and the noble Duke 
who had previously held the seals of War 
and the Colonies recommended that his de- 
partment should be divided and the effi- 


ciency of the administration thereby in- 
creased. Now, at least for the personal 
composition of the Cabinet the head of the 


Cabinet was responsible. He was sure 
the noble Duke who filled the situation of 
War Minister would feel that he was not 
guilty of the slightest personal disrespect 
in the observations he was about to make, 
and he had no doubt that in the discharge 
of the duties of his present office the noble 
Duke would exhibit the same powers and 
application, the same impartial upright- 
hess, and the same sober and temperate 
judgment, which he had shown in other 
situations; but he must say that on such 
a oecasion as that in which the na- 
tion was now placed, and upon which 
the noble Earl at the head of the Go- 
Yerament had lately to act, no party fa- 
Your, no favour to any section of a party, 
no personal favour to any man or set 

men, ought to have weighed in the 
decision. He did not say that favour had 
Weighed in the decision, but he did say 
t at there was one man, and one man only, 
ui this country, whom the voice of all par- 
ties in the country, and he believed all 
classes, pointed out as the proper and 
fitting man to be selected, and the best 
Minister of War to be found on either 
side of either House—he need hardly say 
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he meant Lord Palmerston—a nobleman 
to whom a rare conjunction of circum. 
stances had granted a long experience in 
military administration, and at the same 
time of great knowledge of foreign affairs 
—aye, and even of foreign armies—be- 
yond any man in this country. What his 
talent, and his power, and his vigour in 
the administration of different departments 
had been, he need not say; but he did 
say that when Lord Palmerston was re- 
tained at the Home Office—and the coun- 
try had no reason to believe that any pro- 
position had been made to him to under- 
take the post for which the whole country 
thought him the fittest-—there was a neg- 
lect on the part of the Government of an op- 
portunity for adding greatly to the strength 
and efficiency of the Cabinet and of orga- 
nising the resources of the country. The 
Parliamentary position of the Government 
was one not only unprecedented, but one 
which he was sure must suggest the 
most serious reflections—he might say 
the gravest apprehensions—-in the mind of 
any man who understood anything about 
the conduct of public affairs in this coun- 
try and the working of our Constitution. 
Let their Lordships consider for a mo- 
ment what that position was. The pre- 
sent House of Commons was elected about 
two years ago, in the midst of the heat of 
a party contest. He thought, in round 
numbers, the decidedly Conservative party 
returned to that Parliament was something 
a little short of 300 Members. The Liberal 
party, which had previously held office, 
returned about the same number. Those 
who were considered the followers of the 
late Sir Robert Peel amounted to between 
twenty and thirty. There were, besides, a 
certain number of Members who might 
be termed neutral. The result was that, 
by a combination of forces, the Conserva- 
tive Government was overthrown, and the 
new Administration took office with the 
support of 320 or 330 Members; but there 
had been in the ranks of the supporters of 
the noble Earl opposite (the Earl of Derby) 
a very considerable number of persons who, 
although they might prefer his Government 
to any other, were ready to support any 
Government sufficiently Conservative to 
ensure the maintenance of the great insti- 
tutions of the country, and who, therefore, 
were not indisposed to support the present 
Administration. Last year, therefore, the 
Government might be considered as at the 
head of a party of about 400 Members. 
But what was the state of things now ? 





663 Treaty of 


They had seen that the Government had 
been unable to carry almost any one im- 
portant measure this Session. That was 
a very serious consideration, and he would 
ask to what was that owing? Let him not 
be told that it was owing to the Reform Bill, 
and to the fact that there were no longer 
close boroughs in existence, which would 
enable a Minister to count his adherents 
beforehand. Since the passing of the 
Reform Bill there had been Governments 
of different parties and of different com- 
plexions, which had been as well able as 
any hefore the Reform Bill to exercise 
sufficient influence to enable them to car- 
ry on the business of the Crown in Par- 
liament; and if the assertion were true 
as to the difficulty of managing a re- 
formed Parliament, he would ask, how 
could any Minister, while he made such an 
excuse, if it were one, or such an assertion 
—how could any Minister make that as- 
sertion, and at the same time propose a 
further Reform Bill? He voted for the 
Reform Bill, and he maintained that it had 
had no such effect as to prevent the 
servants of the Crown from possessing a 
due influence in Parliament for the purpose 
of carrying such measures as the exigency 
of the time and the expediency of the case 
required. They could not look at the 
constitution of the House of Commons 
as affording any clue to this. Was 
the reason for this state of things to be 
found in the want of ability in the Mem- 
bers of the Government who sat in the 
other House? He need hardly say any- 
thing with regard to the reputation, the 
ability, and character of Lord John Rus- 
sell, a statesman respected by all men, 
followed by many, than whom no one pos- 
sessed greater practical Parliamentary tact 
and experience. Was he unaided upon the 
bench on which he sat? He had upon the 
one side Lord Palmerston, indisputably the 
most popular man with the country in 
either House of Parliament, and on the 
other side Mr. Gladstone, a most accom- 
plished debater, undoubtedly the most 
acute logician in either House, whose 
power of reasoning had almost persuaded 
them the other day that black was white. 
The Government consisted of a combina- 


tion of men eminent for administrative ca-. 


pacity, who were at the head of a great 
party, and who, besides that party, were 
supported by a great number of other, 
although, perhaps, less attached friends. 
How came it, then, that they were in the 
predicament he had described—for no one 
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could deny that they had been defeated 
day after day, and obliged to withdraw 
measures they had proposed, so that, prac. 
tically, the servants of the Crown could not 
carry on the business which they though 
it desirable to carry. He attributed it 
fairly to the First Lord of the Treasury, 
The noble Earl had invited that discus. 
sion, and he (the Marquess of Clanricarde) 
would not shrink from it. He thought 
it had arisen because neither the Houses 
of Parliament nor the country had conf. 
dence in the noble Earl in the exigency and 
emergency in which they were at present 
placed. It was his firm belief that the 
country did not think that his councils had 
been salutary, either in averting war or in 
preparing to meet it in a manner becoming 
this country. The noble Earl said, and 
he believed truly, because in all he had 
said he made no attack upon his private 
character, and he hoped he had not said 
one word inconsistent with the perfect 
and sincere personal respect which he 
felt for him—-the noble Earl had stated 
that he had been actueted now and al- 
ways by a love of peace, and that his 
endeavours had been directed to preserve 
peace. He, however, must say that his 
endeavours were mal-directed for peace. 
He did not doubt the sincerity by which 
he had been impelled to make those efforts, 
but he thought that, as in former times, the 
noble Earl’s connection with and influence 
in our Government had conduced to disor- 
ders and revolutions and troubles in Eu- 
rope, so his counsels were at the present 
time the cause of our now being engaged in 
war. He had never altered the opinion he 
had expressed when these unhappy transac- 
tions were first debated, and he would say 
that if a proper and clear—he had almost 
said an honest—tone had been taken by the 
Government twelve or fifteen months ago, 
there never would have been a war. Every 
day proved that. How did the noble Barl 
talk about Turkey in former times # He 
spoke about the power of Russia in such 
a manner that he evidently thought it 4 
hopeless ease to defend Turkey, and that, 
as one noble Earl had said in that House, 
that country ought to be left to its fate 
Having, then, the misfortune to attribute 
the present state of the Government, and 
the war, and the enormous and loose ex 
penditure that had been entailed upon the 
country by its not having made prepara 
tions in time, to the noble Earl, he did 
not hesitate to say that he thought it 
was not to the advantage of the country 





665 Treaty of {Jone 26, 1854} Adrianople—Explanation. 666 


that he should continue to be the Minister, | that altogether a more satisfactory answer 
either to direct the war or to superintend , might have been given to what had been 
the negotiations for peace, when peace said on the subject out of doors. The 
might be attainable, of which he feared '_Teason for saying that was, that in the 
at present there was no great prospect. | course of his observations the noble Earl 
No doubt he might be told that, holding made some remarks which conveyed to him 
this opinion, it might be expected that he | the impression that what was stated and 
should have moved an Address to the| repeated out of doors had some truth in 
Crown, or move directly for a vote of want | it. He seldom placed much reliance on 
of confidence in the noble Earl. That | what was stated in the public press, and 
was usually the answer of Ministers when | especially in the paper to which he was 
their conduct was criticised. He quite about to allude, nor should he have thought 
agreed that in this case it was an ob-/ of alluding to it if the noble Earl had not 
jection very difficult for him to answer. | himself given some importance to that 
He knew he ought to make that Motion, | paper by making quotations from it on a 
and he would do so if he could see / former occasion. The journal in question 
his way clearly afterwards; but in the/| was supposed to represent the opinions, 
humble position in which he stood he} not of the noble Earl at the head of the 
did not think it would be wise or advan- | Government, but of the noble Earl opposite 
tageous in him to make such a Motion. | (the Earl of Derby). In this paper—the 
Therefore, he had not expressed before | Press—he found the following statement— 


what he had expressed. to-night, but he; « His Highness Prince Metternich, at the spe- 
had expressed his opinions to-night, be- | cial and personal request of Lis Imperial Majesty 
cause he thought he was called upon by the | the Emperor of Austria, has embodied in a State 
deliberate notice given by the noble Earl | paper his view of the arrangements which, in the 
that he would revert to the year 1829, that | present condition of affairs, may conduce to ‘a 


i weald explain his views with respeet.te Just and honourable peace.’ We have reason to 
ad P believe that these views have been communicated, 





the speech he had made with respect to | although not officially, to the Earl of Aberdeen ; 
the war, and, what was more important, and that little doubt prevails, from previous com- 
with respect. to the peace which might munications that have taken place, that they will 


possibly be negotiated. .Under these cir- be substantially adopted by the English Minister.” 
g me 


cumstances he had thought it his duty not Connecting that paragraph with other ar- 
tobe so uncandid—not to be so timid—not ticles of intelligence which he had seen in 
to be so wanting in his duty, as to hesitate various journals, the general result seemed 
to say that he conscientiously believed that to have some bearing upon a passage in 
itwas not for the advantage of this country | the speech which the noble Earl at the 
that the noble Earl who claimed their con- | head of the Government made on Monday 
fidence should continue to be the chief ad-| last. The noble Earl then said that the 
viser of the British Crown. Court of Vienna was at present advised by 

Loro BEAUMONT said, he must ex-| Prince Metternich. Coupling all these 
press his admiration of the moral courage | circumstances together, he could not help 
of the noble Earl (the Earl of- Aberdeen), | thinking that some communication—per- 
who, when he found that his speech was} haps of a non-official character—of the 
likely to be injurious to the cause in hand, | terms upon which, in the opinion of Aus- 
took the first opportunity of explaining— | tria, Russia would now be disposed to treat 
though some persons might think it a| for peace, had been made to our Gevern- 
humiliating position for a Prime Minister| ment. If there was any ground for the 
to explain—the language he had used, | assertion in this paper, and if the noble 
going out of his way to create the oppor- Earl knew, as he stated, Prince Metter- 
tunity for so doing. He, therefore, in his| nich was guiding the councils of Austria, 
remarks should avoid everything which he then considered there was serious cause 
partook of a personal character. But hej for alarm that this country might be al- 
was bound to say, though he considered | ready compromised by some act of its Mi- 
the amended speech much better than the | nister, and that, however great the defeat 
original, and though he confessed it had | sustained by Russia at the hands of the 
temoved many painful impressions which | Turks, the peace to which they would have 
the first speech had created, yet still he ‘to look forward would not be of that cha- 
felt, from his recollection of certain pas-|racter which this country was entitled to 
sages in that speech connected with other| expect. He hoped, before the debate 
events which had taken place elsewhere, | closed, the noble Earl would give some 
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further explanation as to that passage in| ing would do away these unfavourable im. 
his speech. With regard to what the pressions, and that the noble Earl, having 
noble Earl had said in respect to the | adopted a new and improved course, would 
Treaty of Adrianople and the history of | pursue it with as much warmth as he had 
that period, he owned, when he heard the | apparently pursued the previous one, He 
statement of the noble Earl the other} would refrain from any remarks on the per. 
night, he was astonished at what he be-} sonal conduct of the noble Earl, as he rose 
lieved to be the noble Earl’s misapprehen- | merely to draw his attention to @ point upon 
sion of the position of the parties at the| which he hoped to hear some explanation, 
time, and what appeared to him to be an Tue Eart or ABERDEEN: The noble 
incorrect statement of facts. He certainly | Baron has addressed a question to me, 
did understand the noble Earl to say that | which I am perfectly ready to answer, and 
the Treaty of Adrianople gave no territo- | I hope to be able to answer satisfactorily, 
rial accession to Russia, or at least none|I observed the paragraph in the paper 
greater than she was entitled under the | which he has quoted, and I admired its in. 
cireumstances to demand. With regard| genuity, because, my former acquaintance 
to territorial accession, they knew that in| and friendship with Prince Metternich 
Europe Russia obtained a most important, | having been known, it was a very good 
though not very extensive, addition by the} notion to throw out the idea that I was 
Treaty of Adrianople; but in Asia, but | engaged in negotiations with him in the 
for that accession of territory, the whole of | sense which was endeavoured to be implied 
Georgia and Azerbijan would have been in| by the writer of that article. Therefore | 
the hands of the Turks. Russia obtained | thought it very ingenious. But I ean only 
the greater part of an important pashalic| say this—that although the Emperor of 
by the possession of a fortress which com-| Austria may have consulted an old and 
manded the high road, and was the key | valued servant—and I hope he may have 
and passage to that portion of the Russian | consulted him—yet whether he has or not, 
States; and it was only in consequence of | I am perfectly ignorant. My noble and 
the impregnable character of that fortress | learned Friend (Lord Lyndhurst) mention- 
that, early in the commencement of the| ed Prince Metternich the other night with 
present war, the Turks did not take pos-| praise, and 1 took up the same strain, and 
session of Tiflis. Russia obtained also| having seen it reported somewhere—in 
command of the Black Sea, and was able| some newspaper I believe—that the En- 
to establish stations by which to maintain | peror was about to take the advice of 
troops, and to carry on a bloody struggle | Prinee Metternich, I expressed a hope that 
with the independent inhabitants of Cir-| that statement was true. I hope that the 
eassia. The noble Earl might lightly esti-| paragraph referred to by the noble Baron 
mate those advantages, but he was sur- | is in that respect correct, but whether it 
prised that, under the cireumstances in be so or not I cannot say. All I know is, 
which the facts really stood, he should | as far as I am concerned there is just the 
consider Russia made no better terms than | same amount of truth in it as in all the 
in her position she was entitled to expect, | other imputations against me, which I have 
because the noble Earl must know, upon | the happiness of seeing day after day— 
various Russian authorities, that at the | that is to say, that there is nota syllable of 
moment the Treaty of Adrianople peace | truth in it from beginning to end. It 80 
was everything to Russia, that a fort-| happens that since I have been in office, 
night’s delay would not have left a single: intimate as I formerly was with Prince 
Russian alive south of the Balkan, and, Metternich, neither directly nor indireetly 
that the campaign must then have been re-| have I had any communication with him 
commenced. He thought opinions coming | for the last year and a half until a few 
from the noble Earl which tended to lower | days ago, when a lady friend of mine an 
the character of the Turks, and at the his told me she was writing to Prince Met- 
same time to raise the character of the! ternich, and asked me whether I had any- 
Russians for moderation and honourable | thing to say to him, and I said, “ Pray 
conduct in moments of triumph, were | make my best remembrances to him. 

caleulated to injure the cause of peace. Lorp BROUGHAM said, he did not 
The impression made upon the country | wish to enter into a discussion of the great 
by the noble Earl’s former speech was | number of subjects which had been alluded 
most unfortunate; but he trusted the de-| to in the course of the debate. The 

clarations of the noble Earl that even-| Marquess would forgive, and he was sure 


Lord Beaumont 
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the House would pardon him if he declined 
entering upon the very comprehensive field 
of inquiry which he had opened; but he 
wished to revert to two words in the nobie 
Marquess’s very able and eloquent speech. 
The noble Marquess had applied the words 
“yetracted ’ and ‘explained away,” to 
the speech which his noble Friend at the 
head of the Government had that evening 
made in explanation of one he had made 
on Monday last. He (Lord Brougham) cer- 
tainly had listened to the former speech of 
his noble Friend with that attention which 
the importance of the subject and his high 
position demanded, and he had also listen- 
ed with equal attention to the speech which 
the noble Earl had just made. He was 
not prepared to say that in the statements 
of the noble Earl that evening there had 
been anything said which could be called 
either retracting or explaining away any- 
thing in the former speech which had been 
so greatly misapprehended and misrepre- 
sented. He certainly felt highly satisfied 
with the speech of that evening, not on 
account of the details into which it entered, 
but more especially on account of that with 
which he began, and that with which the 
noble Earl had concluded, avowing that 
the noble Earl the Secretary of State for 


Foreign Affairs had truly spoken his senti- | 


ments on the oceasion, and that after all 


the pains which he had taken—and for | 
which their Lordships and the country | 
‘great embarrassment of Russia having 


ought to feel grateful—to avoid the neces- 
sity of war, yet that, once entered upon 
the contest, it should be no fault of his 
that it was not conducted with perfect 
determination and vigour. As for 
what the noble Earl had 
Treaty of Adrianople, he purposely de- 
lined going into that question, except 
simply to state that he thought the noble 
Earl had not, with his usual acuteness, 
pereeived the very great difference between 
the present state of things and those which 
existed when the production of this de- 
spateh was first refused. It was first 


asked for in February—it was granted | 
towards the end of June; and in the in- | 





said of the) 
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such evil. He entirely agreed with those 
who felt apprehensive of entering at the 
present moment—in the present posture of 
affairs, aye, and in the present posture of 
our foreign relations—into anything like a 
discussion, or minute examination — he 
would almost say of any discussion or ex- 
amination at all—of what it would be ex- 
pedient to lay down hereafter, when the 
time for negotiation should happily arrive, 
as the basis of that negotiation. All must 
depend upon the state of affairs at that 
time; and it would be a monstrous and in- 
jurious folly, fraught with serious incon- 
venience and mischief, if they were now 
to discuss hypothetically what might or 
might not be fit terms to accept. I can- 
not, however, avoid expressing my admi- 
ration of the heroic and successful efforts 
of the Ottoman forces. It was of incal- 
culabie importance that, by the blessing of 
Providence and the marvellous efforts of 
the Ottoman armies, the successes which 
had been achieved had been effected by 
the Turks themselves, and before their 
allies had even time to interfere or give 
their aid by coming to their assistance. 
His apprehensions, he confessed, were for 
the period when he should hear that a 
movement had been made by the enemy 
for quitting the Principalities and to return 
to his own territory. He could not help 
fearing that there might arise embarrass- 
ment to us and to our ally France—that 


probably made some concession to Austria, 
and Austria then calling upon us to enter 
into negotiations—of that he had more 
dread than of the war itself ;—because, if 
we were drawn into negotiations, the long 
series of diplomatic acts and protocols 
might be continued, with all the resources 
of Russian diplomacy, dragging us, per- 
haps, through the whole summer and 
autumn, to the time when the Black Sea 
and the Baltic would be in very different 
circumstances from those in which they 
happily now were. He trusted that the 
opinion expressed the other night, and 
now repeated by the noble Earl, that the 


terval there had arisen the unhappy cir-| Western Powers were not committed by 
cumstanee that we were at war with the | anything which had been done at Vienna 


Emperor Nicholas. 


The production of a) 


or Berlin, would be shared -by our great, 


despatch containing expressions likely to | magnanimous, and most honourable ally— 


tause irritation in the mind of a Sovereign 
vith whom we were at peace would have 
been most injudicious, even most hurtful, 
and the Government acted most prudently 
M resisting its publication :—but in the 
Prevent state of things it could produce no 


Franee. He had no distrust of Austria 


—he should say nothing of Prussia; he 
had perfect confidence in the wisdom and 
sage councils of the advisers of the Em- 
|peror of Austria, and in the character of 
the young Emperor himself; but certainly 
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a proposition was supposed to have been 
made by Austria to the Czar which, if it 
were to lead to negotiations, it would be 
for the Western Powers to say whether 
they should bear a part in them or not, 
and if they were to bear a part in them, 
he trusted that a certain time—and that 
not a very long time—would be fixed, 
within which those negotiations must ter- 
minate or cease, and then the war be pro- 
secuted with energy as before. It was 
out of the power of Her Majesty’s Go- 
vernment, or of any one else, to prognos- 
ticate what would be the result of the 
present war. It must depend, not upon 
ourselves alone, but upon others. He did 
not mean the Eastern Powers, but our 
ally, France. This, however, he would 
venture to hope, that that perfect cordiality 
which happily had prevailed between this 
country and France up to the present time 
would still continue, and that they should 
go on together as they had gone on from 
the beginning until peace was obtained, 
coupled with guarantees against the repe- 
tition, at a more opportune moment, of 
conduct which all must condemn. Those 
guarantees would, he trusted, be such as 
should afford security against future ag- 
gression, and of such a nature as should 
entitle us to call the result of our nego- 
tiations and of our campaign by the name 
of ‘* peace,”’ for without such guarantee it 
would only be a semblance of peace, or, 
at best, little better than an armed truce. 

On Question, Lesolved in the Afirma- 
tive. 

House adjourned till, To-morrow. 


HOUSE OF COMMONS, 
Monday, June 26, 1854. 


Minvres.] Pusric Brrts.—1° Indemnity ; Linen, 
&e., Manufactures (Ireland); Insurance on 
Lives (Abatement of Income Tax) Continuance ; 
Turnpike Acts Continuance (Ireland). 

2° General Board of Health ; Youthful Offenders. 

8° Oxford University; Vice Admiralty Court 
(Mauritius) ; Portland, &c., Chapels ; New Fo- 
rest ; Warwick Assizes; Registration of Bills 
of Sale. 


OXFORD UNIVERSITY BILL. 
Bill read 3°. 
On Motion of Mr. PHINN, clauses 
added :— 
“That from and after the passing of this Act, 
the court of the Vice Chancellor of Oxford shall 
in all matters of law be governed by the common 


and Statute law of the realm, and not by the 
rules of the civil law.” 


Lord Brougham 


{COMMONS} 
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| “That it shall be lawful for any three of the 
| Judges of the superior courts to make such rules 
| as they may deem fit for the regulation of the 
| procedure of the said court; and that the said 
| court shall proceed in all matters subject to the 
| said rules in conformity with the mode of 
cedure established in the county courts,” 


On Motion of the CHANCELLOR op 
THE EXCHEQUER, in Clause N, after 
‘* any emolument,’”’ the words ‘‘ other than 
a fellowship or studentship ’’ were inserted, 
and Clause added— 


“ Provided always, that all ordinances and regu. 
lations framed by the Commissioners, and ob. 
| jected to by two-thirds of the governing body or 
| bodies of the college, school, or schools to which 
the same respectively relate, shall, in all cases 
| where new ordinances and regulations shall not 
| have been substituted under the provisions of this 
Act for such as shall have been so objected to, be 
embodied in a Report to be transmitted forthwith 
to oue of Her Majesty’s principal Secretaries of 
State, and laid before the two Houses of Parlia- 
ment.” 


Mr. HEYWOOD moved the following 


clause— 





‘From and after the first day of Michaelmas 
Term, 1854, it shall not be necessary for any per- 
son, upon taking the degree of Bachelor in Arts, 
| Law, or Medicine, usually conferred by the said 
| University of Oxford, to make or subscribe any 
| declaration, or to take any oath, save the oath of 
allegiance, or an equivalent declaration of alle- 
giance, any law or Statute to the contrary not- 
withstanding.” 
The hon. Member said, that taking the 
decision of the [louse on Thursday night 
last as a fair expression of its opinion, that 
a large majority were in favour of opening 
the matriculation in the University of 0x- 
ford to all classes, and that the approval of 
a majority of the House could not yet be 
obtained for the opening of the governing 
body in the University; he had, therefore, 
deemed it prudent to modify the clause, 30 
as to make it more likely to meet with 
general approval, for it was his wish that 
the changes in the University of Oxford 
should be moulded in concurrence with the 
general feeling of the House of Commons, 
for he considered even such an alteration 
as the present one a great improvement 
upon the existing state of the University. 
He had, therefore, modified the clause, a0 
it would now stand, that no person show! 
be required to subscribe any declaration 
taking the degree of bachelor of arts; 
that students who objected to making de- 
clarations, by being allowed to take the 
| degree of B.A., would have some definite 
| object to study for. Students taking the 
| B.A. degree were generally in the position 
of candidates for fellowships ; but here the 








y per- 
Arts, 
> said 
e@ any 
ath of 
* alle- 
y not 


y the 
night 
, that 
ening 
f Ox- 
val of 
‘et, be 
ning 
efore, 
se, 80 
; with 
h that 
)xford 
th the 
mons, 
ration 
remelt 
ersity. 
se, and 
should 
tion on 
ts; 80 
ng de- 
ke the 
Jefinite 
ing the 
yosition 
ere the 


673 Oxford 


Act of Uniformity, which required that all 
fellows of colleges should conform to the 
Liturgy of the Church of England, came 
jnto operation, so that, of the Dissenters 
admitted to the University, the Wesleyan 
Methodists would, perhaps, alone be able 
to profit by this clause so far as endow- 
ments were concerned, and, with regard 
to the great mass of Dissenting students, 
the only practical reward would be the 
B.A. degree. Still he was quite ready 
to avow that he considered the privi- 
lege which he proposed to confer by this 
cause was nothing more than an instal- | 
ment of justice; and, therefore, if the 
House assented to the present Resolution, he 
would next Session move for a Select Com- | 
mittee to inquire generally into the subject, | 
and into the nature of the distinctions be- |, 
tween secular endowments and those that | 


were purely ecclesiastical. The question | 
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of bachelor of arts be opened to students 
of all religious denominations. A great 
step was taken by the House on a former 
night, when they determined on throwing 
open the outer door of the University ;—it 
would be a still more important step if they 
followed that up by opening this first 
degree. The degree of bachelor of arts 


_was the one which the University recog- 


nised as the successful termination of a 
young man’s career. And all he now pro- 
posed was, that they should allow that de- 
gree to be conferred without any test, and 
that it should be left to the Commissioners 
and the University authorities to perfect 
the details which were necessary for the 
accomplishment of that object. In Oxford 
itself there were many persons ready and 
willing to welcome these classes of stu- 
dents, and he looked upon their admission 
to take degrees as a matter of safety to 


was discussed before Parliament in 1772, | the Established Church itself, because he 
and shortly after the University of Cam-| regarded that Church as an_ institution 
bridge altered the old tests to a simple sub- | which ought to be in harmony with the 


scription of membership with the Church | 
of England. There were, now, many Dis- 
senters on the books of that University | 
entitled to take a degree who had never | 
been able to do so; and, although petition- | 
ed on the subject, the University had 
shown no disposition to assist them. The) 
adoption of the system of tests almost 
seemed to have had for its object to ignore 
the laity, and these regulations in former | 
years appear to have been to make Ox-| 
ford altogether an ecclesiastical institution. | 


other institutions of the country. Muni- 
cipal and other offices were open to Dis- 
senters without a test, and the Motion he 
now made was merely the application of 
the same principle which the Lord Presi- 
dent adopted in 1828, when he advocated 
the repeal of the Test and Corporation 
Acts. The degree of bachelor of arts 
was properly a secular degree, and in 
former times it merely referred to lay sub- 
jects ; it was only of late years that it had 
been connected with theology, the reason 


It was highly improper that that great being that the divinity students were but ill- 
place of learning should take such a posi- | prepared for their examination before the 
tion ;—the tests that existed there, for the bishop. He looked upon the University of 
degree of bachelor of arts particularly, were Oxford as an institution which had been 
more stringent than in any other Univer-| kept nursed and shut up like a hothouse 
sity in the world. So far from any great’ for the Church, and he considered that 
superiority of feeling with regard to reli- | letting in a little open air and fresh vitality 
gious matters resulting from this state of would be greatly to its advantage. To 
things, he believed that these tests and allow students to take the degree of 
barriers had created a sentiment of conceit | bachelor of arts in the usual manner would 
and pride in favour of their own opinions be merely carrying out the Resolution 
which was most injurious to the interests | agreed to the other day, and upon that 
of true religion, “At the present moment ground he begged to move the introduction 
the students were obliged to learn the! of the clause of which he had given notice. 
Thirty-nine Articles off by heart, and also! Mr. MILNES GASKELL seconded 
the various Seripture proofs in support of the Motion. He had voted in favour of 
those Articles, for their examination for the first clause proposed by his hon. Friend 
the degree of bachelor of arts; and if the the Member for North Lancashire the 

esolution he now proposed were agreed to, | other night, under the influence of a feel- 
he took it for granted that the Commis-| ing which he believed was shared by a 
Sioners and the University authorities great majority of the Members of that 
would effect some change in this respect. House—namely, that it was not just or 

¢ hoped the example of the University of  fitting—he had almost said that it was a 


Dublin would be followed, and the degree mockery—to call upon young men on their 
VOL. CXXXIV. [THIRD SERIES. } Z 
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first entrance at the University to subscribe 
thirty-nine theological propositions, on 
which it was not in the nature of things 
that they could have formed any mature 
opinion. He had voted in favour of the 
second clause proposed by his hon. Friend 
with great hesitation, and in opposition to 
the views of many Gentlemen for whom he 
entertained the highest respect. He con- 
fessed, however, that to his mind the argu- 
ment had been irresistible, that if you 
asked young men to run the race of rivalry 
and competition at the Universities, the 
rewards of merit ought not to be with- 
held. There was one consideration which 
had been very much lost sight of in the 
course of these discussions, which appear- 
ed to him (Mr. Gaskell) to have an 
important bearing upon the subject, and 
which materially diminished any appre- 
hension that he might entertain with re- 
spect to the practical consequences of 
this change. To hear some Gentlemen 
speak of religious teaching at the Uni- 
versity, one would suppose that the aca- 
demical authorities were themselves agreed 
as to what that teaching should be, and 
as to the construction that should be 


placed upon the Articles of the Church of 


England. But it was perfectly notorious 
that the direet contrary was the fact. 
Subseription to the Thirty-nine Articles, 
however desirable it might be, was a poor 
security for Churchmanship. It was im- 
possible to forget the fact that during the 
last fifteen years the ablest and most 
powerful opponents of the Established 
Church had not been members of the 
dissenting body, but members of the 
Church of Rome, who had signed these 
articles at matriculation, and who had 
afterwards been engaged in tuition within 
the walls of their respective colleges. If 
they were to have tests then, what was 
really required was some stringent decla- 
ration from the teacher and not the pupil. 
Quis custodiet ipsos custodes? was the 
real question—the question most pressing 
for an answer at the University of Oxford. 
Ife (Mr. Gaskell) was by no means sure 
that the adoption of this measure would 
not produce a beneficial effect upon mem- 
bers of the Chureh of England, for he 
believed it would be the means of recon- 
ciling many differences which now pre- 
vailed, and concentrating many energies 
that were now dispersed and wasted. He 
also believed it would have the effect of 
bringing many Dissenters within the pale 
of the Established Chureh, It was im- 


Mr. M. Gaskell 
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possible to listen to such speeches as thoge 
which had been addressed to the Houge 
during the present Session by the hon, 
Member for Tavistock (Mr. Byng), and by 
his hon. Friend the Member for Taunton 
(Sir J. Ramsden), who had spoken for the 
first time the other night with so much 
ability and good feeling, without perceiving 
that there were many Gentlemen in that 
House, ornaments to the Universities and 
faithful members of the Church of Eng. 
land, who were earnestly desirous that 
these restrictions should be removed. And 
so far from concurring in opinion with an 
hon. and learned Gentleman, the Member 
for the University of Cambridge (Mr, 
Wigram), he (Mr. Gaskell) might be per. 
mitted to say that he had rejoiced to hear 
the speech of the noble Lord the Member 
for Lynn (Lord Stanley), when he had 
come forward in a manner so worthy of 
the name he bore, and of the position he 
held, to give a frank and full expression 
to his views upon this subject. It was 
said that this was not the time to legis. 
late, because the University was disposed 
to apply itself to the work of reform with- 
out the intervention of Parliament, and 
was not disinclined to consider in a fair 
and liberal spirit the practicability of these 
changes. He (Mr. Gaskell) at once ad- 
mitted that that was a conclusive reason 
against the use of harsh or irritating lan- 
guage towards the University — against 
the adoption of a tone of taunt or menace 
—but it seemed to him that the present 
was the time of all others for a temperate 
declaration of opinion on the part of the 
representatives of the people, that this 
was a concession to public feeling which 
ought to be made, and an act of sub- 
stantial justice which ought not to be de- 
ferred. 

Clause brought up, and read 1°. 

Motion made, and Question proposed, 
“That the said Clause be now read 4 
Second Time.” 

Mr. NEWDEGATE said, he was one of 
those who had voted without the slightest 
hesitation for the retention of subscription 
to the Thirty-nine Articles, because he ha 
subscribed those Articles himself. When 
he did so, he had been duly informed of 
the substance of what he signed. He 
signed them in the sense in whieh the 
University understood them, as the rudi- 
ments of the religion of the Chureh of 
England. Hon. Members spoke as if no 
one was prepared for matriculation, and as 
if these young men of sixteen, seventeen, 
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and eighteen years of age, were not aware 
of the religion they professed when they 
made subscription to the Articles; they 
seemed to lose sight of the fact that these 
young men had passed the age at which 
they were admitted by the right of confir- 
mation to all the responsibilities of mem- 
bers of the Church of Christ according to 
the religion and forms of the Church of 
England. It was idle to condemn the re- 
quirement of subseription because there 
were disputes as to the meaning of the 
Thirty-nine Articles —he should like to 
know the fundamental religious truth that 
was not disputed. Why, if the hon. Mem- 
ber for Wenlock were to travel in Ger- 
many, he would not go far without hearing 
of the existence of a First Cause—the ex- 
istenee of God himself—disputed. The 
first proposition of the hon. Member (Mr. 
Heywood) had been agreed to by the 
House, and he (Mr. Newdegate) regretted 
its decision, but he understood the purport 
and meaning of that decision. It was this 
—that the University of Oxford, so far as 
the educational advantages which she prof- 
fered and conferred in all matters of secu- 
lar import—in literature, in science, and 
in art—were concerned, should be open to 


persons who were not members of the 


Church of England. Well, if that was the 
determination of the House, it was a mat- 
ter of very grave import; and he thought 
that everything which had happened proved 
how well founded was the intention of the 
Lord President to introduce this subject in 
aseparate Bill, so that its relations might 
be fully weighed, and the House come to a 
calm, deliberate, and well-informed de- 
cision on the whole subject. The House 
also decided on Thursday night, that per- 
tons who were not members of the Church 
of England should not be admitted to the 
degree of master of arts, because that 
degree conveyed on their part a right to 
share in the government of the University. 
He rejoiced at that decision of the House 
4s some mitigation of the evil involved in 
their first decision, because the University 
of Oxford had hitherto been closely con- 
nected with the Church of England, and 
he thought it was not too much to ask that, 
of three Universities, one should remain in 
connection with the national Church. Ac- 
cording to the proportion of religious creeds 
ind denominations existing in the country, 
that was not too much to ask. By the 
denominational returns of the Census re- 
cently published, and which was based 
upon answers which need not have been 
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given, and upon voluntary returns which 
need not have been made, it appeared that 
the members of the Church of England 
attending divine service on a particular 
Sunday amounted to one-third of the po- 
pulation engaged in public worship on that 
day. He did think, therefore, that of 
three English Universities it was not too 
much to leave one exclusively to the edu- 
eation of that one-third of the population, 
who not only professed to be members of 
the Church of England, but attended her 
service on the day named in the Census 
returns, To revert, however, to the pro- 
position before the House. The clause 
before the House was simply the rejected 
proposal of Thursday last renewed, and 
the modification of the clause of which the 
hon. Member for Lancashire had just given 
notice, was, in principle, the same. The 
modification was the striking out of the 
proviso, and the proviso was merely an 
exception, which explained the stringency 
of the principle contained in the first part 
of the clause, and which principle was, 
that, for the sake of admitting Dissenters 
to them, the degrees conferred by the 
University of Oxford should no longer be 
the same thing that they had been. A 
master of arts of Oxford was well known 
for these 300 years to be a person who 
had passed the full course of University 
education, based as it was upon the reli- 
gion of the Chureh of England—upon 
Christianity as embodied in the formu- 
laries, and according to the Articles of the 
Church of England—and who was also 
accomplished in certain other studies which 
were directed by the University. That, 
having been what constituted a master of 
arts, the bachelorship of arts was merely a 
step towards the attainment of the full 
honour and capacity of a master. The 
hon. Member for Lancashire did not now 
propose to admit those persons who dis- 
sented from the Church of England to the 
full honour, the masterships; but he pro- 
posed to let them attain the last step pre- 
ceding the mastership—that was to say, 
that not having followed the course of edu- 
cation up to that point which had always 
been required, they were still admitted 
bachelors of arts on a footing of equality 
with those who had pursued the full course 
of study prescribed by the University. 
Now, let not the House confuse two mat- 
ters. Let them not refuse that which con- 
stituted a bachelor of arts with this novel 
distinction intended for Dissenters. The 
Oxford degrees had always been accepted, 
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and acknowledged distinctions and guaran- 
tees for proficiency in certain studies, and 
for competency in teaching the doctrines 
of the Church of England. If they wished 
to constitute a new system of studies at 
the University, then why not also consti- 
tute a new distinction? By not doing so, 
they were merely creating confusion. He 
hoped the House would gravely consider— 
and they had not yet had the opportunity — 
how great was the change they were about 
to effect. This was but the first step— 
this was but the sharp end of the wedge 
introduced for the purpose of separating 
the University of Oxford from the Church 
of England. He objected to the clause 
because it involved a fallacy, and gave a 
new and partial interpretation to an old 
distinction, which created confusion, and 
was not necessary to effect the object of 
the promoters of this change, that object 
being to admit certain persons to a literary 
and scientific education and distinction, 
without religious teaching. If, then, the 
House determined upon having a new sys- 
tem of education in the University, he 
trusted they would appoint some new dis- 
tinction in order to prevent confusion be- 
tween those distinctions which had hitherto 
assumed the names of masterships and 
bachelorships of arts, and the practically 
new distinction they intended to create. 
He should vote against the clause. 
Lown JOHN RUSSELL said, that no 
doubt the proposition had come upon the 
House somewhat suddenly—the hon. Mem- 
ber for North Lancashire (Mr. Heywood) 
said that it was only a quarter of an hour 
before the House met for public business 
that be determined upon the exact shape 
which his proposition should assume—still, 
he (Lord John Russell) thought it neces- 
sary that the House should come to some 
determination in pursuance of the clause 
which they agreed to the other night. The 
opinion of the Government was, that the 
two questions of the admission of Dissen- 
ters and the general government and con- 
duct of the studies of the University should 
be kept distinct ; but it was the opinion of 
the House that a clause should be intro- 
duced into this Bill for the admission of 
Dissenters. With regard to the merits of 
the question, he had never entertained the 
smallest doubt that the Universities of Ox- 
ford and Cambridge ought to be open to 
the Dissenters. It had always appeared 
to him to be right that persons who dis- 
sented from the Church of England should 
not be debarred from receiving those in- 
Mr, Newdegate 
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structions in science, in art, and in litera. 
ture, which were afforded by those instity. 
tions. At the same time he felt that the 
measure would be very incomplete if they 
only allowed those persons to run the raeo, 
and excluded them from the prize—if jt 
allowed them to study at the University, 
and debarred them from all those marks of 
honour and distinction which were the usual 
accompaniments of success. He, there. 
fore, regretted extremely, when thie-hon, 
Gentleman (Mr. Heywood) proposed his 
second clause the other night, that it was 
in such a shape that, when the House di- 
vided, it would have been most inconsistent 
on the part of the Government to have 
voted in its favour. The distinction which 
he (Lord John Russell) drew, when ad- 
dressing the House on that oceasion, was, 
that whilst they ought to enable Dissen. 
ters to enter the University, and to derive 
such honours and advantages as properly 
attached to the studies there engaged in, 
they were obliged by the very nature of 
the institution, as a teacher of the Church 
of England, to debar the Dissenters from 
the government of the University and all 
the offices that pertained to that govern. 
ment. He adhered to that distinction 
now; and he thought that if they meant 
to continue the University of Oxford as a 
teacher of the Church of England, ac- 
cording to the standard of the Chureh of 
England, they should enable her to give 
that teaching in such a manner as to be 
without confusion and without interruption. 
He could not, therefore, agree to the second 
clause proposed by his hon. Friend ona 
former night. But the hon. Member had 
now put the clause in an entirely new 
shape; and what it proposed was, that Dis- 
senters should be permitted to take the 
degrees of bachelor of arts, law, or medi- 
cine, without any subscription save the 
oath of allegiance. During the short time 
allowed to him he had been looking to see 
how the law would stand if such a clause 
were adopted ; and he found that by the 
Act of Uniformity there was a declaration 
established, which was afterwards repeated 
by the Act to which he referred the other 
day, namely, the 1 & 2 Will. & Mary. 
This declaration was in these words—* |, 
A. B., do deelare that 1 will conform t 
the liturgy of the Church of England ast 
is now by law established.”” He found also 
that this declaration must be taken by all 
masters and other heads, fellows, chaplains, 
and tutors of or in any college or house 0 
learning or hospital, and every professor 





680 


‘era. 
titu. 
the 
they 
ace, 
if it 
sity, 
3 of 
isual 
lere- 
hon, 
- his 
was 
e di- 
stent 
have 
rhich 
| ad- 
was, 
3sen- 
erive 
perly 
] in, 
re of 
ureh 
from 
d all 
veri 
ction 
eant 
as 4 
» ac. 
ah of 
give 
10 be 
ition. 
cond 
on 3 
had 
new 
; Dis- 
» the 
nedi- 
» the 
time 
0 see 
lause 
y the 
ation 
eated 
other 
fary. 
_“ I, 
m to 
as it 
| also 
py all 
lains, 
se of 
essor 


681 Oxford June 26, 1854} University Bill. 682 


and reader in either of the Universities, at 
the period of their admission. It appeared 
to him, therefore, that a person could be 
admitted to the degree of bachelor of arts, 
law, or medicine, without having any right 
to succeed to or obtain a fellowship, or to 
have any part in the government of the 
University or of any college, unless he 
should subseribe the declaration he had 


just read. It was a further question which | 


his hon. Friend (Mr. Heywood) had raised, 
whether or not there might not be other 
honours and emoluments that, without dis- 
organising the University, might be thrown 
open to Dissenters and Roman Catholies ; 
but that was a subsequent matter on which 
he did not now ask the judgment of the 
House. Considering the question before the 
House, in the short time he had had for that 
purpose, with his Colleagnes near him, he 
had come to the opinion that, as they had 
adopted a clause legislating upon the sub- 
ject, which applied to all persons who 
night matriculate at the University, it was 
desirable that some mark of honour should 
be allowed to Dissenters when they en- 
tered the University. The hon. Gentle- 
man who had just spoken (Mr. Newde- 
gate) said, ‘* If that be your object, invent 
some new mark of honour to which Dis- 
senters may be admitted ;”’ but it seemed 
to him (Lord John Russell), on the con- 
trary, that the object which the Legisla- 
ture ought to pursue, was, that the same 
marks of distinction which were given for 
proficiency should be given to Dissenters 
and to members of the Church of England 
alike. He thought it would be invidious 
as well as inconvenient to propose any 
new mark which only persons who were 
not members of the Church of England 
should receive. Of course this provision, 
as well as the other, would be subjected in 
the other House of Parliament to any 
further examination which that House 
night think proper; but taking the clause 
ait appeared at the present moment, he 
should certainly be ready to vote for its 
adoption. He trusted the right hon. Mem- 
ber for Midhurst (Mr. Walpole) would be 
able to agree to the clause. If, however, 
the right hon. Gentleman stated that the 
House was taken by surprise by the pro- 
Position, and that he was not then ready 
{0 consider it, he (Lord John Russell) 
Would not oppose a proposition for the ad- 
journment of the question for a day or 
two, But he trusted the right hon. Gen- 
tleman would be able to give his opinion 
atonee, At all events it was his (Lord 


John Russell’s) intention to support the 
clause. 

Sir JOHN PAKINGTON said, he 
thought every word that had fallen from 
the noble Lord a strong reason against 
assenting to the clause at the present mo- 
ment. He begged to remind the House 
of the extraordinary position in which they 
were then placed. He thought they had 
great reason to complain of the course 
which had been taken by the hon. Member 
for North Lancashire (Mr. Heywood). He 
by no means charged that hon. Gentle- 
man with an intention to do anything that 
was unfair. The hon. Gentleman had al- 
ways been very straightforward in his ad- 
herence to and advocacy of this question; 
and of course he (Sir J. Pakington) could 
easily understand that that portion of the 
House who had for years been willing— 
/and were now willing—to admit Dissenters 
| to the Universities, would give their con- 
sent to the minor proposition of the hon. 
Member. But having always felt an 
honest hesitation to admit Dissenters to 
the Universities, he (Sir J. Pakington) 
must protest, as a matter of Parliamentary 
practice, against being called on, as he 
was then literally, without an hour’s no- 
tice, to give his assent to a change which, 
whether upon full deliberation they might 
think it advisable or not, must be admitted 
to be a change of a very grave and serious 
nature, and one that the House ought not 
to be required to debate or decide upon 
without full or fair notice. He thought 
the course of the hon. Gentleman was 
hardly justifiable by the rules of Parlia- 
ment. On a former evening he submitted 
to the House two distinct clauses. By 
the first of these the practice of the Uni- 
versity of Oxford was to be assimilated to 
the practice of the University of Cam- 
bridge, and upon that ground mainly he 
believed a very considerable majority de- 
cided in favour of the clause of the hon. 
Gentleman. The hon. Member then pro- 
posed a second clause of a totally different 
nature. By that clause he would have 
enabled Dissenters to become members of 
the governing body of the University ; but 
the noble Lord and the Members of the 
Government voted against the proposition, 
and a large body of Gentlemen who were 
favourable to the first clause were adverse 
to the second, and it was accordingly 
‘thrown out. The matter having been de- 
cided, after full discussion, in a House 
of between 400 and 500 Members, it 
occurred to him that it was a question 
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of grave and serious import, whether it|the introduction of the measure to the 
was a wise or legitimate course to revive | present. He had opposed the Oxford Com. 
the subject during the progress of the | mission himself because he had a great 
same Bill. The hon. Gentleman had, } suspicion that it would have been unfairly 
however, adopted a different view. He | constituted ; but he confessed that his gus. 
had put a clause on the paper to the same | picion was agreeably disappointed, and 
effect as the one which had been rejected | that the inquiry had been conducted with 
by the House, and they were now called | the most perfect fairness. On the present 
upon a second time to pronounce their de- | occasion let the House inquire, why was 
cision respecting it. When he (Sir J.| this Bill brought forward at all? Was it 
Pakington) took his seat that evening, he | not the universal opinion of all parties that 
was informed by a right hon. Friend near | the Universities were not in harmony with 
him that the proposal the hon. Member | the present state of English society ? Why 
had submitted to the House was totally| were they not? They were so originally, 
different to that which he had placed on} What had happened? Had the Universi. 
the paper; and if the division bell were | ties themselves changed? No. Well, then, 
then to ring, he believed that a very large} who had changed? The state of society 
proportion of Gentlemen would vote with-| had changed. What was the meaning of 
out knowing what was the real question | the state of society? Had the members of 
upon which they were giving their de-|the Church of England changed? No; 
cision. He appealed to the noble Lord, | but the mass of the people had ceased tobe 
then, whether this was a proper course to| attached to the Church of England. That 
take. The noble Lord himself said, he| was the altered state of society. [ Cries of 
had had but a quarter of an hour’s notice | ‘* No, no!’’] Did hon. Members say “No” 
of the Motion, and that during that quar-| to that statement? Very well, he would 
ter of an hour he had been studying the | trouble the House with further proof. At 
law upon the subject. He (Sir J. Paking- | the time of the Reformation there was but 
ton) had not been able to do even that;|one Chureh. All the inhabitants of Eng. 
and indeed the noble Lord had given them | land were members of that one Chureh, 
the results of his studies in terms which | and the Universities were adapted for this 
might will justify the House in not placing | one Church. At the time of the Reform. 
implicit confidence in his interpretation of | ation they all split into many sects. Every 
the law. He did not mean to say that the| one did something peculiar, and therefore 
proposition of the hon. Member was one|heretical, for himself. Since then they 
to which he should not give his assent. |had had the Union with Scotland and the 
Upon that point he withheld any declara- | Union with Ireland. And he said, and it 
tion. He would not, however, give his| was a matter which they could not contra- 
assent to a proposal that had been brought | dict, that the majority of the Queen’s sub- 
before them absolutely without notice. He | jects were not members of the Chureh of 
was by no means clear but that under| England. [‘* Hear, hear!”’] Well, that 
this clause Dissenters could become the | was the fact denied ten minutes ago. Well, 
governing body of the colleges. He| then, the Universities were established for 
thought that the proposition was one} the exclusive manufacture of the clergy of 
which should be brought forward in a sub-| the Church of England ; and the question 
stantive way, and in the shape of a Bill| was now, whether they were willing to 
in the next Session of Parliament. He} make those Universities places of educt- 
would not now enter into the merits of the | tion for all classes of Her Majesty's sub- 
question, which had been submitted to} jects. The House had already said, 
them only upon five minutes’ notice, but |‘ Yes.” Why did they say so? Because 
he would, under the circumstances, give|the majority of Her Majesty’s subjects 
to the proposition a decided negative. were not members of the Church of Eng 
Mr. DRUMMOND said, he was sur-| land; and they must, therefore, alter the 
prised that the right hon. Gentleman the | constitution of the Universities in such 4 
Member for Droitwich was taken by sur-| way as to admit all those religious classes 
prise by the Motion now before them ; be-| who were now prevented from entering 
cause, if the question was not this—if the| them, to all the advantages which those 
whole meaning of the Bill be not the in-| Universities could confer. It was # mon- 
troduction of Dissenters to the University— | strous hardship to the great majority ° 
he confessed he did not know what the ob- | the people that they should be excluded. 
ject of it was, from the first moment of | He would, however, on the present occa 
Sir J. Pakington 
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sion, content himself by stating a fact for 
the purpose of showing the gross injustice 
of this exclusion. He happened to be in 
the position of a trustee to a young man 
of small property, and was consulted by 
his widowed mother respecting his course 
of education. Now, he would show how 
this exclusive system of the University 
practically bears upon young boys whose 
parents were deceased, This young man 
was for seven years at King’s College 
School, namely, from 1842 to 1849, and 
at every vacation he brought home with 
him certificates of exemplary conduct. 
This young gentleman obtained there va- 
rious prizes, both for classical and mathe- 
matical scholarship, which he carried with 
hin to the University of Oxford. When 
in Oxford, in 1849, he obtained the first 
open scholarship in his college, and in 
1850 he obtained the junior mathematical 
University scholarship. He took his de- 
gree in 1852, and was so notoriously the 
first man in mathematics in his college, 
that the tutor advised him to pay more at- 
tention to the study of classics instead of 
mathematics. The young man did so, and 
the consequence was, that he took a first 
class in classics and did not take a first 


class in mathematies, though he was noto- 
riously much stronger in the latter than 


the former. After having taken his de- 
gree, the head of his college refused to put 
down his name as a candidate for an open 
fellowship, because, he said, his father had 
been a Scotch Presbyterian minister, al- 
though the boy had subseribed to the Thir- 
ty-nine Articles, and had always attended 
the Church of England service. And now 
what was the consequence? Why, in 
order to support his mother and sister, he 
was obliged to take a little dirty school- 
master’s office here in London, and to 
teach musa and dominus to little boys. 
Was it not, he asked, a disgrace to the 
head of the college to have so refused this 
young man? No doubt such a master 
would have granted much to some titled 
empty-headed thing, with a gold tassel in 
his cap, And he confounded the true 
aristocracy of the literary world with the 
aristocracy of the civil world. For that 
confusion he ought to be ashamed. He 
had always resisted the spurious feverish 
desire for universal schooling which was 
prevalent in this country, because it would, 
in his opinion, be productive of no national 
benefit, although it might be attended with 
some particular advantage ; but when they 

got a combination of the best literary 
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and religious education which Europe could 
produce, he confessed he was exceedingly 
anxious to open the doors of the Universi- 
ties as widely as possible for the admission 
of every one; and if by any circumstances 
whatever some individuals were excluded, 
he was exceedingly anxious that that ex- 
clusion should come from themselves, cr at 
least from cireumstanees over which that 
House could exercise no control. Now he 
had a great mistrust for the expression 
that he continually heard falling from hon, 
Members—namely, that this proposition 
would introduce fresh blood, as it was 
called, into the studies of the University ; 
and he had read with infinite disgust, not 
very long ago, some speeches made by 
some who ealled themselves political lead- 
ers—who thought that one column of the 
Times’ newspaper was worth more study 
than all that Thucydides ever wrote—he 
suspected that the meaning attached to 
this expression of the infusion of fresh 
blood meant the infusion of German theo- 
logy. He trusted that nothing would ever 
induce the Universities to depart from 
their present system of education. They 
all knew that that education was divided 
into two parts, one literary and the other 
scientific. The literary part was conducted 
through the despised system of Thucy- 
dides, The young men were taught to 
study the earliest records of the human 
race in a language matchless for its rich- 
ness, its vigour, and its expression. They 
were taught by this study that all things 
most valuable to know could only be had 
upon human testimony; that they might 
reject or receive it as they pleased, but 
that they could not correct it. One kind 
of education alone might make a man su- 
perstitious, the dupe of every designing 
knave who chose to impose upon him ; and 
therefore to this system of education was 
most wisely added the study of the sei- 
ences, by which the mind of the student 
was led to know exactly the opposite course, 
for he there learned to trust nothing that 
he was told, to despise all authority, and 
to believe in nothing but that which he 
could prove himself. It was with the mind 
as it was with the body. A young man is 
taught to dance, but he was not expected 
to stand in the third position in the public 
streets. Every portion of the body should 
be equally exercised, and it was only in the 
same way that the mind could be properly 
exercised. But some hon. Members were 
afraid of admitting Dissenters to the Uni- 
versities ; and when they were told that 
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there would be no danger in admitting 
Dissenters, then they said—‘** Oh, but it 
will lead to the admission of Roman Catho- 
lies.”” Well, he heartily wished both Dis- 
senters and Roman Catholics to be ad- 
mitted ; but he was sure that, though the 
Dissenters would enter the Universities, the 
Roman Catholics would not. They had 
been told by hon. Gentlemen of good au- 
thority in that House, that Roman Catholics 
would not come into the University, and 
he could bring still better authority to jus- 
tify that conclusion, which was the answer 
of Bishop Gillies, the Roman Catholic 
Bishop of Edinburgh, when speaking of 
the Lord Advoeate’s Scotch Education 
Bill. Dr. Gillies said that nothing would 
ever induce him to submit the Roman Ca- 
tholie youth to any education that was not 
earried forward by their priests, and he 
quoted several authorities to bear him out 
upon this subject, such as Dr. Lingard and 
others. Dr. Gillies alleged, as a reason, 
the perversion of facts by Protestants re- 
specting not only those portions of history 
which had reference to Roman Catholics, 
but of the knowledge that was conveyed 


in such books as geographies, observing | 


that in them he had seen Spain represented 
as a dark country and England as an en- 
lightened one, whereas the truth was the 
reverse, in his opinion Spain being the 
country of enlightenment and England of 
darkness. He (Mr. Drummond) thought 
that there were many facts mentioned by 
Dr. Lingard in his History which the Ro- 
man Catholic priesthood would endeavour 
to suppress, as rather unpleasant truths— 
such as the massacre of St. Bartholomew, 
and other things. It was, therefore, plain 
that Roman Catholics were no more willing 
to avail themselves of the Universities than 
they were to give them the opportunity, 
and he thought no fear of danger need be 
entertained on that point. 

Mr. NAPIER (who spoke amid some 
interruption) referred to the University 
of Dublin, in respect to which, before the 
Statute of 1793, Roman Catholics were 
allowed the full advantages of a good edu- 
cation; but they were not able to take 
degrees, in consequence of the impedi- 
ments raised against them by the 2 Eliz., 
which provided, amongst other things, that 
they should not be at liberty to take de- 
grees until they had taken the oath of 
supremacy. Dr, Todd, upon this subject, 
stated that— 

“Dissenters and Romanists were admitted to 
education in the Dublin University, by the free 


Mr. Drummond 
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| act of the college, long before there was any enact. 
ment compelling such admittance. At the present 
| moment there was nothing to compel the heads of 
the University to admit Dissenters; but as the 
Irish Dissenters in general were of so modified q 
kind as not to object to the oath, they have beep 
| admitted to degrees without any questions asked, 
} Many Roman Catholics were educated there beforg 
| 1794, but as they would not take the oaths re. 
| quired by law, they could not be admitted to de. 
grees. It is surprising how few, whether Roman. 
ists or Protestant Dissenters, availed themselyes 
of the privileges of the University. Any student 
who, with the sanction of his parents, attested by 
his tutor, enters himself as having a religious 
scruple against conforming to the Church, whe. 
ther he be a Protestant or a Roman Catholic Dis. 
senter, is excused chapel duties. But all other 
students resident in the college, or in the city and 
suburbs, must attend. Practically, the number 
of Dissenters of either class is so small that this 
system does not much interfere with discipline, 
But there have been cases of students entering 
themselves falsely as Dissenters to escape certain 
duties.” 


Dr. Todd then goes on to say— 


“With respect to the English Universities, it 
appears to me very desirable to admit Dissenters 
to education and to degrees, if it could be done 
without giving them a power of undermining the 
| Church. In Oxford and Cambridge the M.A, de- 
gree gives a seat in Convocation or in Senate, 
and so confers power. I would not give Dissen- 
| ters this, nor would I suffer them to be teachers, 
or office bearers of any kind; and I would not 
admit them to collegiate corporations. With 
these limitations I am an advoeate for the ad- 
mission of Dissenters to degrees.” 


The Statute of 1793 enabled the Univer. 
sity to dispense with all oaths except the 
oath of allegiance and abjuration in the 
case of Roman Catholics taking degrees. 
The Statute was the 33 Geo. III. e. 21, 
sec. 13, and was intitled ‘* An Act for 
the Relief of His Majesty’s Popish Roman 
Catholic Subjects in Ireland.” The fol- 
lowing was the provision referred to— 


“ And whereas it may be expedient in case Ilis 
Majesty, his heirs and successors, shall be pleased 
so to alter the Statutes of the College of the Holy 
and Undivided Trinity, near Dublin, and of the 
University of Dublin, as to enable persons pro- 
fessing the Roman Catholic religion to enter into 
or to take degrees in the said University, to re- 
move any obstacle which now exists by Statute 
law ; be it enacted, that from and after the lst 
day of June, 1798, it shall not be necessary for 
any person, upon taking any of the degrees usually 
conferred by the said University, to make or sub- 
scribe any declaration, or to take any oath save 
the oaths of allegiance and abjuration, any law of 
Statute to the contrary notwithstanding.” 


Now, his (Mr. Napier’s) opinion was, 
though he was desirous that the provi 
sions of the English Universities should 
be made as wide and as liberal as possible, 
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that this question should not be determined 
by the legislation of Parliament, but should 
be left to the Universities themselves to 
settle. It was his conviction and belief, 
more especially at the present time, that 
the rude interference of Parliament now 
to foree those provisions upon the Univer- 
sity of Oxford was the most likely means 
of retarding and defeating the carrying out 
of that object which he confessed he had 
asmuch at heart as any one. The House 
was here touching upon the most sensitive 
point of the religious feelings of the Uni- 
versity; and unless the authorities there 
vere willing to assist Parliament in carry- 
ing out this object which they were now 
considering, their efforts would be in a 
great measure nugatory. He had abstain- 
ed hitherto from taking part in those dis- 
cussions, because he confessed he was not 
acquainted with the internal operations of 
the Universities. He, however, deprecated 
avy interference of this nature with the 
University of Oxford. He thought they 
would be acting much wiser, and would 
much better aid the cause they were en- 
deavouring to promote, by submitting this 
question to the decision of the University 
itself. The House ought to leave the 
governing body of the University under 
the action of gradual opinion, and en- 
deavour, by the force of public opinion, 
well expressed, to convince them of the 
necessity of making a provision for other 
religious classes to partake of the gene- 
ral benefits of education, which were now 
confined to the one class. With regard 
to the present proposition, they ought 
to consider well what they were about to 
do, He admitted that the hon. Member 
for North Lancashire (Mr. Heywood) had 
adopted a safer course than what he had 
originally proposed. But the fact was this, 
they were beginning to lay a pelitical siege 
to the University—they were filling the 
members of that University with appre- 
hensions that this power now sought for, if 
granted, would be followed by further de- 
mands; and that siege after siege would 
be attempted until the very walls of the 
University should be dismantled. The pro- 
Position now before the House was one in 
the shape of a compromise. Now he (Mr. 
Napier) hated those compromises. What- 
ever they did, let them do it in a straight- 
forward, manly manner. If they thought 
that the Dissenters were fully entitled to 
the power demanded for them, let the 
House grant it to them at once. He was 
Convinced that the way to treat the Uni- 
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versity of Oxford was to leave this matter 
to themselves. ‘‘ Do unto others as you 
would wish to be done by.”’ If they, the 
Dissenters, had sole authority in the Uni- 
versity, and wished to uphold a peculiar 
system of education, would they like Par- 
liament to interfere and to endeavour to 
subvert the whole principle upon which 
they acted? The late Sir Robert Peel 
met the case boldly upon this principle— 
he said that the system of education pur- 
sued in the University must be leavened 
with the religion of the Established Church 
of the country. He had heard the noble 
Lord the President of the Council say the 
other night that this was not a time, nor 
was it politic or wise, to mix up this ques- 
tion with the present Bill. He (Mr. Na- 
pier) fully concurred in that opinion of the 
noble Lord. The only thing he disliked 
in the speech of the noble Lord was his 
threatening the University, by saying in 
effect, if they don’t do so and so, you 
should make them do it. Now, he thought 
that that threat was undignified and un- 
ealled for. He was of opinion that the 
interference of Parliament was the very 
last thing that should be resorted to in 
a case of this kind; and, so far from 
threatening the University, they ought to 
do everything in their power to encourage 
her to effect this change herself. He, how- 
ever, submitted that it would be impossible 
to maintain the primary constitution of the 
University, if it were occupied by Dissen- 
ters generally. There might, no doubt, be 
some Dissenters admitted with the most 
perfect safety ; but if the University were 
filled with Dissenters, her constitution 
must necessarily be subverted. The noble 
Lord seemed to insinuate that the will of 
the founders would best be carried out by 
the admission of Dissenters; but it was 
evident that it was the intention of the 
founders that those persons who were edu- 
eated there should be members of the 
Church of England. But the noble Lord 
said that the Church of England at that 
time was the Catholic Church, and he 
spoke as if there was no other Church 
at that period. Why, the Church of Eng« 
land was just as much in existence before 
the Reformation as it was now. It was 
evidently the intention of the founders that 
the persons to be educated in the Univer- 
sity should be educated as members of the 
Church of England—and, so far, the will 
of the founders has been observed. Let 
them take, for example, the founder of 
All Souls. If he were alive, he did not 
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think that he would have much sympathy 
with the doctrines of the Roman Catholic 
Church, for he was the most formidable 
antagonist of the See of Rome. The Uni- 
versity was first bound to satisfy the re- 
quirements of the Chureh—the University 
being closely connected with the Church. 
Then the University was bound to extend 
its sphere of liberality as largely as it could 
do, consistently with the maintenance of 
its principles. But that should not be done 
by Parliament, but ought to be left to the 
University itself to be carried out. The 
House was giving it no opportunity of in- 
troducing new elements into its govern- 
ment. This was a mere party boon to the 
Dissenters, who have availed themselves of 
their position to put a pressure upon the 
Government, and of proposing a compro- 
mise by what was vulgarly called “ split- 
ting the difference,” and thereby securing 
a few stray voters by this modified propo- 
sition. He, for one, would say that he 
had deeply at heart the interests of the 
Universities ; he wished to see them pre- 
served in connection with the Church of 
England. He wished to see their govern- 


ment carried on in a friendly spirit, con- 
ferring their advantages largely and libe- 
rally on different classes. 


He thought, 
however, that that desirable object would 
be utterly retarded and destroyed by the 
interference of Parliament; and on those 
grounds, and with the very object of fol- 
lowing out the analogy of the University 
of Dublin, and of enlarging the sphere of 
education, he would resist the present pro- 
position. 

Sirk ERSKINE PERRY said, he was 
exceedingly thankful for the opportunity 
the House had thus afforded him (asa new 
Member) of expressing his opinion upon 
the question under consideration. Having 
spent many years in a distant country, he 
felt himself better enabled to discuss such 
questions in an impartial and unbiassed 
manner. Having been an attentive listener 
to the Oxford University debates, and all 
other questions that had been brought be- 
fore the House during the last few weeks, 
lie had been struck with one phenomenon 
which appeared to him to run through all 
their discussions—he meant the extent to 
which religious differences afforded the 
groundwork of so many of their debates. 
On one occasion he observed the Dissen- 
ters join the intolerant Church party to 
press forward an inquisitorial inquiry, 
which was obnoxious to a small portion of 
their fellow subjects, the Roman Catholics 


Mr. Napier 
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of England ; on another occasion, he found 
a majority of the House deciding on ey. 
eluding a still smaller section of their 
fellow-countrymen, the Jews, from Parlig. 
ment ; and now the turn of the Dissenters 
had come, and a great party was exercising 
all its ingenuity, talent, and influence to 
exclude them from the walls of the Univer. 
sity of Oxford, which one would hayg 
thought would have been glad to open its 
doors to all the subjects of the realm with. 
out distinction of party and creed, ]t 
shocked him extremely to witness this dig. 
play of intolerant feeling in the nineteenth 
century which had taken place in England 
lately. He had left England fourteen 
years ago for a distant country, and then 
the country was divided into the two great 
hostile camps of Whigs and Tories ; and 
on his return, when almost everybody 
called himself ‘‘ Liberal,”’ and though there 
was no real division upon the broad ques- 
tions of secular polities, yet it was startling, 
and also humiliating, to find that the eha- 
racter of the House of Commons was more 
intolerant in religion than the Government 
of any other portion of the civilised globe. 
The immediate question before the House 
was, whether Dissenters, including Roman 
Catholics, should be allowed to take ba- 
chelors’ degrees in the first University in 
the world. Yet it was admitted in one of 
the clauses of the Bill, and acknowledged 
also by the opponents of this measure, 
that the University was a national institu 
tion; that nearly 150,000/. a year was 
obtained by the Universities in direct tax- 
ation upon the people; and the sale of 
Bibles was another source of the revenues 
of Oxford to which the Dissenters contri- 
buted very largely. England was certainly 
remarkable for the manner in which every- 
body but the members of the Established 
Church was denied the rights and privi- 
leges that were extended in most other 
countries to all classes of the community. 
He would not refer to the ease of America, 
but confine himself to Europe. Even in 
what were called the most bigoted States, 
no such exclusion existed. In Prussia the 
Universities were open to Catholics and 
Protestants indiscriminately ; and the same 
might be said of the Scandinavian nations. 
The Catholic countries also admitted Pro- 
testants and Jews to their national seats 
of learning; France viewed all religious 
classes in the same light ; and in Flanders, 
the most strictly Catholie country in Eu- 
rope, Protestant and even Jewish profes- 
sors were to be found holding the highest 
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¢hairs in the Universities. It was vers 
fore extraordinary that Englishmen, who 
aspired to be the leaders of civilisation and 
toteach the nations how to live, should be 
found treating their fellow-subjects in a 
manner not much unlike the exclusive 
castes of India, who proscribed classes of 
their fellow-creatures as a pariah race, un- 
yorthy to live, to eat, or drink, or intermar- | 
rywith them, or to enter the same schools. | 
In a somewhat similar manner were the 
Dissenters treated by the Established 
Church and the governing authorities of 
this country. They were told by the 
right hon. Member who spoke last (Mr. 
Napier)—and he regretted that the same 
sentiment had come from the Treasury 
bench—that they ought to leave this mat- 
ter to be dealt with by the University 
itself, and avoid any rude interference by 
Parliament with its proceedings. Now, | 
whatever weight this argument might have | 
had at the commencement of the debate, 
it had vanished into thin air by the pro- 
gress of these discussions ; for they had | 
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were opposed to it on principle would have 
the task of carrying it out, and it would be 
in their power to thwart it whenever they 
chose ; but he (Sir E. Perry) would give 
complete answer to that objection by say- 
ing that he had confidence in the good 
faith and honour of the distinguished men 
who govern the University, and that if 
Parliament agreed to the principle, the 
authorities would give it a fair chance and 
exert themselves to carry out the law of 
the land. He had heard with delight the 
observation of the noble Lord the President 
of the Council, that he embraced this 
clause in all its points, and that having 
pronounced on the first clause it would be 
a want of logic on their part not to follow 
it up to that conclusion, and he was sure 
the Liberal party of England would rally 
round the noble Lord, and by a majority 
settle the point so that the Dissenters of 
England should not be treated with any 
such harsh exclusion as they are now sub- 
ject to. There was one argument which 
had been used by the right hon. Member 
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had the advantage of hearing what were | for the University of Dublin, to which he 
the opinions on this question of the most! begged to refer. His right hon. Friend 
enlightened Members of that House who | had asked if the independent Members on 
belonged to the University of Oxford, | that side of the House would be contented 
among whom were the hon. Baronet the | with this half proposition, or compromise, 


Member for the University (Sir W. Heath- ‘as he called it. He (Sir E. Perry) would 


cote), the hon. and learned Member for| say frankly, he was not satisfied. He 
Plymouth (Mr. Roundell Palmer), the | thought it was most unjust that a Dissen- 
tight hon. Member for Midhurst (Mr. | ter should be treated in any way distinct 
Walpole), and others. Those hon. Mem- | from individuals belonging to the Establish- 
bers had stated that they were opposed to | ed Church. He admitted that the Dissenters 
the admission of Dissenters to the degrees | might reasonably be excluded from dealing 
and honours in the University ; and when | with any question relating tothe Established 
liberal-minded men had so strongly ex-| Church ; but in every University theology 
pressed their opinions on the subject in the! was only one of the faculties belonging to 
House of Commons, what could they ex-| the body. It had no right to play the im- 
pect from the authorities of the University? | portant part with which Gentlemen chose 
He and those who advocated the introduc-/ to invest it. The University of Oxford 
tion of this class thought the time was | was not established to teach theology alone, 
come when Parliament must speak out on | but in order that all the arts and sciences 
the question. It was not a mere question | should be taught there by the best profes- 
of detail, but one of broad principle. The | sors that could be obtained. Therefore he 
details might be safely left to the Univer- should oppose all exclusions, except in 
sity to deal with them ; and he was sure if regard to Church of England theology. 
that House pronounced loudly that the Dis- | He was for advancing to that point, and he 
senters should not be excluded from any- should therefore support the Motion. 

thing which Church of England men might} Mr. SPEAKER then called the atten- 
attain to, the University would carry out tion of the House to the Resolution of the 
with honesty and cordiality all that the | 1st day of June— 

Ww required, It had been argued with | 


great ability by the right hon. Gentleman | 
the Chancellor of the Exchequer on Friday 
night that, if Parliament enforced this 
Clause against an unwilling University, it 
Would be of no effect, because those who J 


“That on a clause being offered in the Com- 
mittee on the Bill, or on the consideration of 
Report, or Third Reading of a Bill, Mr. Speaker 
or the Chairman do desire the Member to bring 
up the same, whereupon it shall be read a first 
time without Question put, but no clause shall 
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be offered on consideration of Report or Third 
Reading without notice.” 

The hon. Member’s clause, as he had 
moved it, differed from the clause of which 
notice had been given; it had, in fact, 
been amended that very day. When an 
hon. Member wished to make a proposition 
it had been generally understood that one 
day ought to intervene between the giving 
of the notice and submitting the proposi- 
tion to the House. According to the rule 
of the House, therefore, there had not 
been notice given of the clause. 

Mr. HEYWOOD asked whether he 
could amend the form of his notice, his 
proposition having been amended. 

Mr. SPEAKER said, that the hon. 
Member had made a material amendment 


in his clause since he had given notice. If} 
all the Members of the House consented | 
to accept it there could be no objection to 


propose it. But if one hon. Member ob- 
jected, that notice would be insufficient. 


The proper course would be that the fur- | 


ther proceedings with the Bill should be 
postponed to a particular day, and that the 
hon. Member should give a new notice. 
Mr. LABOUCHERE desired to know 
if it would be in the power of any other 
Member to move an Amendment on that 
clause without notice, if he should think 
it would be desirable for the House to adopt | 
such Amendment ; or whether the rule with | 
respect to the alteration of a clause applied | 
only to the Member who had given notice | 
of it. | 
Mr. SPEAKER considered it was per- | 
feectly clear, according to the rule of the} 
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debate on the Motion of which he had given 
notice on the Friday instead of Thursday, 

Mr. WALPOLE said, that he believed 
there was a desire on the part of the Honge 
that the bars and impediments which pre. 
vented Dissenters from availing themselyes 
of the educational advantages of Oxford 
should be removed. He thought the hon, 
Member for North Lancashire did not jp. 
tend-to propose an Amendment which would 
interfere with the government or the endoy. 
ments of the University. [Mr. Heyrwoop; 
Yes, with the government. ] But all he wish. 
ed to ascertain was, whether the hon. Gen. 
tleman intended to bring up the clause on 
Thursday in its present shape, or in any 
amended form. He (Mr. Walpole) asked 





the question because he thought they 
should endeavour to come as nearly as 
possible to an agreement on this subject, 
instead of entering into a long discussion, 

Mr. HEYWOOD was desirous to con- 
sult the feelings of the House on the 
clause, to frame it so as to represent the 
wishes of the majority. He was himself, 
however, satisfied with it as it stood. As 


}regarded further amendment, there was 


one bachelorship which had been omitted, 
but he thought there would be no objection 
on any side to its inclusion—namely, the 
bachelorship of music. With the excep- 
tion of that inserted he should leave the 
clause as it stood. 

Mr. Sergeant S HEE said, there were very 
important Irish land Bills fixed for Thurs- 
day, and he hoped the noble Lord would 
not throw any impediment in their way. 


Lorp JOHN RUSSELL said, it was 


House, that no Member could offer any | most important that the Bill before the 
clause to the House without giving due no-| House should be proceeded with as early 
tice of it, consequently no clause could be! as possible. He had thought it would be 
read a second time unless notice was given | done with that evening, but he could not 


of the proposition before it was offered to 
the House. The House reserved to itself | 
the right of amending the clause after it 
was read a second time, but they were not 
yet arrived at that stage, nor could they ar- 
rive at it unless due notice was given of the 
clause according to the orders of the House. 
Lorp JOHN RUSSELL said, that in 
the present condition of the question the 
only course open to him was to propose the 
adjournment of further proceeding with 
the Bill until his hon. Friend had given | 
due notice of his clause in the amended 
shape in which he wished to put it. He| 
would therefore move that further proceed- | 
ing with the Bill should be adjourned to | 
Thursday ; and he would ask the hon. Mem- | 
ber for Aylesbury (Mr. Layard) to take the 
Mr. Speaker 


let it go beyond Thursday. 

Motion and clause, by leave, with 
drawn :—Further proceeding adjow 
till Thursday. 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES BILL. 

Order read for resuming Adjourned De- 
bate on Amendment [19th June], pro- 
posed in Schedule A, to leave out the 
words ** Salaries of Sheriffs and Sheriffs 
Substitute, per Act 16 & 17 Vict. ¢. 80. 
Retiring Allowances to the Sheriffs Sub- 
stitute, under the Act 1 & 2 Vict. ¢. 119. 

Question again proposed, ‘That the 
words proposed to be left out stand part of 
the Schedule.” 

Debate resumed. 
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Te CHANCELLOR or tne EXCHE- 


QUER said. there seemed to him no rea- 
son why there should be any prolonged 
discussion on the Amendment. The princi- 
ple of salaries was a clear one. There 
was, however, another question behind it, 
respecting which several hon. Members 
had given notice of Amendments. The 
hon. Member for Antrim, for instance, 
proposed to strike out of Schedule B all 
salaries and allowances now chargeable in 
lieu of fees of office surrendered by the 
present holders ; the hon. Member for the 
University of Dublin proposed to exclude 
from the operation of the Act all offices 
holden for life, or during good behaviour, 
and all offices the salaries of which were 
fixed by Statute and charged on the Con- 
soidated Fund; while the hon. Member 
for Cork proposed to secure the rights of 
anumber of present holders of offices. He 
did not perhaps agree in the views of all 
those Gentlemen, or admit that the title of 
an office-holder was in any way prejudiced 
by the voting of his salary ; but, at the 
same time, he thought it had been the 
general practice of the Government and 
Parliament to rule every doubtful ques- 
tin of this kind in favour of the title 
of the office-holder. He did not, there- 
fore, think it would be. worth while to 
occupy the time of Parliament in debating 
a question of that sort, and he proposed to 
move a clause on the third reading of the 
Bil, which he hoped would substantially 
meet the views of different Gentlemen who 
hal given notice of Amendments. The 
dices which involved the discharge of judi- 
cial functions properly so called, irrespec- 
tive of present or future holders, would not 
be removed from the Consolidated Fund by 
the Bill, if they were now on the Consoli- 
dated Fund. As to offices that were not 
judicial, but held for life or during good 
behaviour, and the salaries of which were 
charged upon the Consolidated Fund, he 
proposed that they should remain on the 
Consolidated Fund during the incumbency 
of the present holders. That was a con- 
cession which would meet the objection at 
which mainly those Amendments were 
aimed, and he trusted it would be satisfac- 
tory to the Gentlemen who proposed to 
move these Amendments. They would 
Postpone in some degree an important ob- 
ject of public policy, namely, bringing 
salaries of this deseription under the con- 
stant notice of Parliament, and that most 
important step could not be taken so long 


48 they remained on the Consolidated 
Fund, 
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CotoneL DUNNE said, the hon. and 
learned Member for Youghall (Mr. I. Butt) 
not being competent to move the re-com- 
mittal of the Bill, as he had given notice, 
in consequence of having spoken on the 
debate, it devolved on him (Colonel Dunne) 
to do so. The object of the Motion was to 
leave out of the Bill all those offices which 
were judicial in Ireland; so that the 
holders might not be subjected annually to 
capricious objections in Parliament. A 
further object was to put in other names 
to those which were already in the 
schedules. The objection to the Bill as it 
stood was, that certain situations, not judi- 
cial, and certain salaries, had been capri- 
ciously left out of it. One of these was 
the office of Commissioner of the Board of 
Audit, and he (Colonel Dunne) could not 
see why, when the Board itself were in- 
cluded, the Commissioners’ salaries should 
not be subjected to periodical revision by 
Parliament. Another office omitted was 
that of Paymaster of Civil Services in 
Ireland. There were also the Clerks of 
the Hanaper, of the Crown, and of the 
Peace. A large number of offices should 
be put into the Bill besides those included ; 
and as the whole schedule required further 
consideration, he moved the re-commitment 
of the Bill. 

Mr. W. WILLIAMS was sorry the 
Chancellor of the Exchequer had given 
way on the Bill. A vast number of salaries 
in England and Ireland were dealt with by 
the Bill without a word of objection. All 
the objections came from Ireland, and he 
was not surprised, because he had witness- 
ed on all occasions in that country a grasp- 
ing desire to get hold of the public money. 
Only the Judges should be independent of 
the Crown and of Parliament, but the sala- 
ries of all other officers should be brought 
under the consideration of the House 
every year. The Chancellor of the Ex- 
chequer had, in his (Mr. Williams’s) opi- 
nion, stultified the Bill by the course he 
had taken. 

Mr. V. SCULLY said, all that was de- 
sired was, that justice should be done to 
the Irish officials. He suggested that the 
clause should be so framed as to do injus- 
tice to no holder of office, whether for life, 
whether during pleasure, or whether by 
patent. All he said was, that the schedule 
did not carry out the principle which the 
right hon. Gentleman proposed to regard. 

Mr. GEORGE said, that the exemption 
of existing interests from the operation of 
this Bill would not reconcile him to the 
proposed insertion of many offices in the 
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schedules. 
a freehold character, or which were held 
during good behaviour, should be subjected 
to the uncertainty of an annual Vote in 
Parliament; but that the salaries of those 
holding them should, like the salaries of 
judicial officers, still remain charged upon 
the Consolidated Fund. 

Motion, by leave, withdrawn. 

Mr. I. BUTT moved, ‘* That the Bill 
be recommitted.’’ This Bill consisted of 
two parts—one transferring the salaries 
of certain officers from the Consolidated 
Fund, and rendering them subject to a 
vote of that House; and the other sub- 
jecting to a similar ordeal the salaries of 
the officers engaged in the collection of 
the revenue. Now, with respect to the 
latter part of the Bill, no objections had 
been raised; but there was considerable 
opposition to the former portion, and the 
changes which the Government had already 
made in the schedules showed that it still 
required much consideration and discus- 
sion. What he would propose, therefore, 
was, that the Bill should be divided into 
two portions. The one which was not ob- 


jected to could then be immediately sent 
up to the House of Lords, through which it 


would be passed in a few days, because 
that House could not alter it without a 
breach of the privileges of the Commons ; 
and the revenue Estimates, which were 
now waiting its passing, could then be at 
once brought before that House. They 
could then fully discuss the other and less 
unobjectionable part of the Bill. 

Motion made and Question proposed, 
‘*That the Bill be recommitted.”’ 

THe CHANCELLOR or tue EXCHE- 
QUER said, that he had no doubt that 
the reasons urged by the hon. and learned 
Gentleman in favour of the recommitment 
of this Bill were entirely satisfactory to his 
mind; but nevertheless he (the Chancellor 
of the Exchequer) could not admit their va- 
lidity. Indeed, he had never heard a Mo- 
tion made which was less consistent either 
with the facts or the arguments by which 
it was supported. The great object of the 
hon. and learned Member, according to his 
own statement, was to avoid delay, and in 
order to attain that, he proposed to throw out 
a portion of a measure which had now reach- 
ed so very advanced a stage in that House. 
The hon. and learned Member talked of 
the great objection of including two incon- 
gruous subjects in the same Bill; but he 
did not oppose it on that ground on the 
second reading, in Committee, or on the 
bringing up of the report. It was said 


Mr. George 
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He thought that no offices of | that there must be further discussion, 


because the schedules had been altered 
two or three times. This statement, 
however, was quite inaccurate; the sche. 
dules had not been altered, although, no 
doubt, some modifications of detail had bean 
made to meet the views of hon. Gentlemen 
who had raised objections; and yet, after 
the Government had evinced their anxiety 
to disarm this opposition, hon. Members 
came forward, and asked that the Bill 
should be recommitted, and the field of 
discussion opened afresh. He could not 
admit that there was any incongruity in 
the objects of the Bill. On the contrary, 
he should have thought that he was neg. 
lecting a public duty, if, when he was 
rearranging the charges for the collection 
of the revenue, he had not taken the same 
opportunity of also bringing the charges 
upon the Consolidation Fund under the 
annual revision of Parliament. Indeed, 
the importance of the Bill in relation to 
the former charges was but trifling in com. 
parison with its value as regarded the 
latter; because the charges for the col- 
lection of the revenue had always been 
under the effective control of the Trea. 


| sury, while those upon the Consolidated 
| Fund were removed from the control either 


of the Treasury or of that House. The 
effect of that was seen in the existence of 
such cases as that referred to on a former 
occasion, when a person had continued to 
receive, until the present time, the salary 
for an office that was abolished in 1827. 
These were the kind of cases that induced 
him to think that the salaries of such 
oftices should not be placed upon the Con- 
solidated Fund. He had endeavoured, in 
regard to the details, to meet the objee- 
tion of every hon. Member, in so far as he 
could without sacrificing the principle of 
the Bill. That principle was a very broad 
and plain one, and it was one from which 
he was sure the House would not flinch. 
The recommittal of the Bill would throw 
back to a serious extent that part of the 
Bill which he looked upon as practically 
the most important, and therefore he could 
by no means consent to such a propdsl- 
tion. 

Mr. NAPIER said, he had not the 
slightest wish to throw difficulties in the 
way of the measure, but he thought it was 
absolutely necessary that the Bill should 
be recommitted, in order that it might re- 
ceive the full consideration to which, from 
its importance, it was entitled. After 
justifying the lateness of the opposition 
now offered to this measure, on the growl 
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that he and others were, until recently, 
ynaware of its contents, and supposed it 
to refer simply to the charges incurred in 
the collection of the revenue, the right 
hon. Gentleman called the attention of the 
House to an instance of the injustice with 
which Ireland was dealt with by it. By 
this Bill it was actually proposed to place 
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n the Consolidated Fund the salaries | 
of the taxing officers of Scotland, which | 
were not now upon it; while it was pro- 
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Consolidated Fund. He protested against 
the manner in which it was attempted to 
hurry the measure through, and hoped that 
his hon. Friend near him would press his 
proposition to a division. 

Mr. G. A. HAMILTON should be 
sorry if the House went to a division on 
the supposition that this was only an Irish 
question. He thought it very objection- 
able that the salaries of revising barristers 


in England and Wales should be removed 


sed to remove the salaries of similar) from the Consolidated Fund, and made the 
oficers in Ireland, which were now so se-| subject of an annual Vote of that House. 
cured, from that fund, and to subject them | Equally or more objectionable would it be 
to the uncertainties of an annual Vote of | to deal in this way with the clerks and 
that House. It was proposed to include | other officers attached to the judicial esta- 
in the operation of this Bill many patent | blishments of Scotland. Another class was 
ofices, the salaries of which were fixed by | that of Irish officers holding their situations 
Actof Parliament. Now, he thought that | during good behaviour, who would have the 
salaries which had been so fixed ought | same right to complain. 
not to be changed by anything but an-| Mr. J. WILSON observed, that the 
other Act, and should not be placed at} principle of subjecting the salaries of 
the mercy of a Resolution of one branch | offices held during good behaviour to an 
of the Legislature. }annual Vote was by no means new. It 


Mr. W. WILLIAMS opposed the Mo-| had already been acted upon in the case 
tion. The whole of the present opposition | of the officers of that House, in conformity 
to the Bill had arisen from the Chancellor | with an Act passed some time back; and 
of the Exchequer having unfortunately | if hon. Gentlemen would look at the Esti- 
yielled to the request of some hon. Mem- | mates for this year, they would find that 
bers, that the Masters in Chancery might! some of their highest officers appeared 


be withdrawn from the ‘schedules. His| upon them in this way. A great many 


acquiescence on that occasion had encou- 
raged other claimants for various exemp- | 
tions, and amongst these the Irish Mem- | 
bers had certainly been the most unfor- | 
tunate. He certainly could not see why | 
they should object to the salaries of the | 
Irish legal officers being placed under the 
revision of Parliament, for past experience 
of the manner in which the House had | 
exercised its authority with respect to the | 
official salaries which now came under its | 
annual revision was quite sufficient to show | 
that no one would object to them without 
good reason. And if there was good rea- | 
son for objecting to them, he could not 
see why the Irish Members should wish 
a = them from Parliamentary con- 
rol, 

Mr. GROGAN said, this Bill had been 
smuggled through the House in such haste | 
that there had been no opportunity of call- | 
Ing attention to the case of the holders of 
Irish offices, who would be very unfairly | 
dealt with under its provisions. An object | 
Which had hitherto been concealed now 
appeared to be really the most important 
that was aimed at—that of repealing se- 
veral Acts of Parliament, by which the 


holders of these offices were placed on the | 


concessions had already been made on the 
present Bill, and the present Motion seemed 
to show the inexpediency of ever making 
concessions. 

Mr. V. SCULLY said, he did not think 
the Government had made any concession 
at all. He would wish to see the subject 
referred to a Select Committee, but mean- 
while would give his support to the propo- 
sition of the hon. Member for Youghall. 

Question put. 

The House divided :—Ayes 53; Noes 
90: Majority 37. 

Another Amendment proposed, in Sche- 
dule B, to leave out the words ‘‘ exclusive 
of the salaries of the Board.”’ 

Question, ‘‘ That the words proposed to 
be left out stand part of the Schedule,” 
put, and agreed to. 

Bill to be read a third time on Thurs- 
day, at Twelve o’clock. 


SUPPLY—NEW ZEALAND. 

The Order of the Day having been 
moved for going into Committee of Sup- 
ply, 
Nin, ADDERLEY rose for the purpose 
of calling the attention of the House to the 
conduct of the late Governor of New Zea- 
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land, in delaying and partially frustrating 
the new constitution granted to that Co- 
lony. The hon. Member said, it was with 


very"great reluctance he impeded the pro- | 


gress of the regular business of the House, 
even for a few minutes. If the cireum- 
stances he was about to relate had affected 
this country, he was sure there would be 
sympathy enough; but, as they concerned 
only a distant Colony, he was well aware 
that it was necessary for him to entreat 
the indulgence of the House while he 
detailed them. He was free to confess 
that several years’ close study of colo- 
nial affairs had brought him to the de- 
liberate conclusion, that it was absolutely 
impossible for any Imperial country to 
govern distant dependencies with justice. 
If any country could do so, it was England, 


for England had a love of freedom and a} 


respect for the rights of citizenship; but, 
nevertheless, he found, that whoever might 
be Minister, by some sort of fatality he 


was sure to fall into the same regular | 


course of tyranny and injustice towards 
the Colonies. 
nature, rendered it hopeless that the right 


of distant fellow citizens should be guarded | 


for them at home. During the last few 


years, it was true, our colonists had strug- 


gled into the recognition of their constitu- | 


tional rights, and the right hon. Baronet the 


Member for Droitwich (Sir J. Pakington), | 


during his tenure of office as Colonial Mi- 


nister, had the merit of fully recognising | 
those rights in the ease of the inhabitants | 
of New Zealand, and likewise of recom- | 


mending Her Majesty to give up the dis- 
posal of the Crown lands to that Colony. 
In doing that, he had not only given them 


that which they had looked for, but he had 


added the grace of a voluntary favour from 


Her Majesty, which had increased the at- | 
tachment of the Colony towards the Crown, | 


and the confidence of our fellow-citizens in 
New Zealand towards this country. Now, 
that being the case, what should be said 
of the executive officer who had chosen to 
place himself in obstruction of the enjoy- 
ment of those constitutional rights—who 
had placed himself, with respect to the 
further favours promised in Her Majesty’s 
way—and had arrogated to himself, by a 
bold assumption of power, the popularity 
which, if he had obeyed his instructions, 
would have belonged to his Sovereign ? 
He would not occupy their time long in 
stating the circumstances which, he be- 
lieved, justified him in saying that nothing 
less than this had been the conduct of Sir 
Mr. Adderley 
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George Grey—Sir George Grey had been 


accustomed to autocratic rule in New Zea. 
land—and that he had ably carried out, as 
he (Mr. Adderley) believed; but hayip 
/been accustomed to the old tyrannical é. 
gime which was now being everywhere ap. 
lished, he had not only felt a repugnanes 
towards the promised constitutional govern. 
ment, but had feared the censure of jt, 
constituents, and had resolved in his own 
mind to quit the Colony before that eon. 
stitution came into full play. He would 
| first show how he had contravened altoge- 
|ther the spirit of the Constitutional Act 
| introduced by the right hon. Baronet the 
| Member for Droitwich, and passed in 1852, 
The House would recollect that that Act 
|provided that there should be both Pro. 
_vineial Councils and a General Assembly, 
but that the General Assembly should be 
the primary body, while the Provincial 
Councils were to be little more than mere 
municipalities discharging delegated local 
functions. THe recollected this distinetly, 
because he had endeavoured, unsuceess- 
fully, to get this order of things reversed. 
He had preferred the American precedents, 
| which starting with local municipalities, 
grew up into central powers. But although 
| the House had refused to concur with him 
in the view which he had taken at that 
time, Sir George Grey had taken upon him- 
self to contravene the spirit of the Act by 
first allowing the Provincial Couneils to 
come into play, while he had avoided alto- 
gether calling together the General Assem- 
bly, which Parliament had undoubtedly in- 
| tended should have the foremost place. Let 
| the House look for a moment at the dates, 
and they would see the animus with which 
the Governor had dealt with the new con- 
stitution. The Constitutional Act arrived 
in the Colony in December, 1852. The 
proclamation of that Act took place on the 
17th of January, 1853, which was exactly 
| six weeks after the arrival of the constitu- 
tion—so that the Governor had taken the 
full limit of delay which the law allowed 
him in that first step. The writs for the elec- 
tion of members of the General Assembly 
| were issued on the 17th of July, 1853, which 
| was exactly six months after the Constitu- 
| tional Act had been proclaimed; so that here 
| again the full limit of delay had been taken 
}advantage of by Sir George Grey; and 
‘finally Sir George Grey left the Colony on 
|the 7th of January, 1854, up to whic 
| time no meeting of the General Assembly 
had been convened, although the writs had 
been returned. When the right hon. Gen- 
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tleman the Member for Droitwich (Sir John 
Pakington) put some questions upon this 
subject to the Under Secretary for the 
Colonies, and had addressed the House 
at considerable length upon it some few 
weeks ago, the first point to which he had 
alluded had been this delay, extending, as 
he had already pointed out, to the utmost 
limit which the law allowed. The answer 
of the hon. Gentleman the Under Secretary 
for the Colonies was—that the Governor 
had had full work to oceupy him during 
the whole interval that had elapsed—that 
he had had a great deal more thrown upon 
him than usually devolved upon Colonial 
Governors, in the introduction of a new 
constitution—and that he (Mr. F. Peel) 
was only surprised that he had been able 
to get through it all, so as to be in a posi- 
tim to take the necessary formal steps 
within the time which the Act of Parlia- 
ment prescribed. But how did this excuse 
tally with the facts? Suppose the sum- 
mons for the meeting of the Assembly had 
been issued at the same time with the 
writs, so that the Assembly might have 
met contemporaneously with the return of 
the writs—that would have saved some 
time, But he would not put a hypothetical 
case. He would prove first out of the 
Governor’s own mouth, and afterwards by 
the testimony of the colonists, who were 
competent witnesses of the fact, not only 
that it was possible, but that he himself 
had first expected that the Assembly would 
come together in one-half the time. When 
this constitution first went out, the Go- 
vernor was himself interested in conven- 
ing new Provincial Councils; he had 
then, for his own purpose, to make ar- 
rangements with respect to electoral dis- 
triets, and polling places, and returning 
officers, and a great many other matters of 
detail connected with the conduct of the 
election; and yet, when he had all this to 
do, the time which he himself thought ne- 
cessary for the return of the most distant 
county was not to exceed ninety days. 
When expedition was the object, ninety 
days were quite enough; but when the 
animus was delay, three times as long as 
that was scarcely sufficient for the purpose. 
The intervals in the one case were six 
months each; the intervals in the other case 
Were six weeks; although when he took the 
shorter time he would have had some ex- 
cuse for delay, because at that time he had 
really some original work to do, and some 
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assign; whereas, in the other case, the 
electoral districts had been formed, and 
the polling places assigned, and the work 
was ready to his hand. The Duke of 
Neweastle, in a despatch dated the 8th of 
March, 1853, had referred to these ar- 
rangements made under the provisions of 
the local Act, and had expressed a hope 
that, although those arrangements would 
of course be superseded by the Act of the 
Imperial Parliament, “they might still be 
rendered in some measure subservient to the 
purposes of the more recent enactment.” 
But now, having made good his state- 
ment out of the Governor’s own mouth, he 
would see what the colonists said—because, 
although the hon. Gentleman opposite, who 
had now discharged with great ability for 
some years the duties of his present office, 
was entitled to the highest respect, it was 
not inconsistent with that respect to say 
that the colonists themselves were still 
better acquainted with the circumstances 
of their own country. Four of the Provin- 
cial Councils—those of Nelson, Wellington, 
Canterbury, and Otago—had sent in me- 
morials upon this subject, but he would 
refer to two of them only. The Pro- 
vincial Council of Wellington, with their 
Speaker at their head, had addressed a 
memorial to Her Majesty, dated January 
6, 1854, in which, with the kindest feelings 
towards the Governor, they stated that the 
Governor might have had good reasons for 
the course he had pursued, but that those 
reasons were utterly unknown to them, and 
that they were all, without exception, un- 
able to discover any valid cause for the 
delay which had occurred in bringing the 
constitution into work; while the Pro- 
vincial Council of Nelson took upon them- 
selves to state, in a resolution, that the 
delay was not justified by any reasons 
which could have prevented the meeting of 
the Assembly. Both the colonists, there- 
fore, and the Governor, had proved his 
point; but he would proceed to prove by 
a still more significant act of the Gover- 
nor himself, what his own expectations 
were. He had felt some time before that 
there must be some delay in calling the 
Assembly together, and that there must be 
some appropriation of revenue in the mean- 
time. The Act gave the power of appro- 
priating revenue in the meantime to the old 
Legislative Council ; and it was the Go- 
vernor’s. own act to call that Council toge- 
ther again, and to obtain an appropriation 
of revenue up to the 30th of September, 
1853, that being the time at which, accord- 
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ing to his own words, the new Legislature 
would be ready to meet. There could be 
no doubt, at all events, as to what were 
the intentions of the framers of the Act ; 
for Sir John Pakington, in his despatch 
transmitting it to the Colony, had instruct- 
ed Sir George Grey to use all possible ex- 
pedition in putting its provisions in force ; 
and, by way of showing what expedition he 
intended him to use, he had told him to 
select at once the nominee portion of the 
intended General Assembly without wait- 
ing for further instructions from home. 
What would the House say when he stated 
that thirteen months after these instruc- 
tions had been received by the Governor, 
not a single nomination had been made ? 
He had, further, reason to believe—al- 
though, as it was not in the blue books, he 
could not quote it—that the opinion of the 
right hon. Baronet was fully sympathised 
with by his successor, and that that sue- 
cessor had given Sir George Grey to un- 
derstand that he was not to leave the 
Colony until he had met the General As- 
sembly. He had good grounds for express- 
ing this belief; but if the hon. Gentleman 
opposite contradicted it, he had no docu- 
ment to prove it. Having made out, as he 
believed, the statement with which he had 
started, that the animus of the Governor 
had been delay, and that he had determined 
that the new constitution should not come 
into play until he had left the Colony, he 
would proceed to refer to one or two dis- 
tinctly illegal acts which had been commit- 
ted while this resolution of delay was being 
carried out. The first of these illegal acts 
was his continuing to appropriate money 
after the 30th of September, after the old 
Council, for the last time convened, had 
finally separated, without having any au- 
thorised body by whom this could legally 
be done. When this question was last be- 
fore the House, the hon. Gentleman oppo- 
site had denied that Sir George Grey had 
appropriated a single shilling. He said 
that he had merely handed over the 
surplus of revenues to the Provineial 
Councils. But even supposing such to 
have been the ease, by what right or au- 
thority did he hand such surplus over ? 
Sir George Grey had no more right to 
hand that surplus over to the Provincial 
Councils than he had to appropriate it him- 
self, or to spend it in his own family. The 
Act was clear and distinct upon the point. 
The power of appropriation was vested, 
before the General Assembly was formed, 
in the old Legislative Council, and was 
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to be transferred to that Assembly as sooy 
as it should be called into existence; and 
it was only after this power of appropria. 
tion had been exercised by the General 
Assembly that any surplus which might 
remain was to be handed over to the Pyo. 
vincial Councils, The object of this 

vision, no doubt, was, that the General As. 
sembly should be called as soon as possible 
into play. But the next point to which he 
would allude struck him still more strongly 
as a gross violation of the law, tending not 
only to deprive the colonists of New Zea. 
land of their rights, but to deprive the 
Queen of the grace of a gratuitous favour, 
while the Governor had grasped to himself, 
or to his office, the popularity which be. 
longed to Her Majesty. The disnosal of 
the Crown lands was given by the Act to 
the colonists, and at the close of the clause 
by which this gift was conferred there was 
a provision introduced, which was abso. 
lutely necessary under the circumstances, 
and which gave to the Governor an ad 
interim power of doing anything that 
might be necessary in reference to the 
disposal of those lands, until the General 
Assembly should come into full play. 
Sir George Grey had taken advantage 
of this ad interim power to issue an 
elaborate series of regulations, completely 
revolutionising the whole system of land 
sales in the Colony. He professed to have 
issued those regulations in conformity with 
the powers conferred upon him by the Act; 
but his was certainly the freest translation 
of an Act of Parliament that he had ever 
seen. And let it be borne in mind that 
this was’ the question of greatest interest 
in the Colony—that it was the very first 
question which would have been submitted 
to the General Assembly—yet the Gover- 
nor, reckless of the consequences, whether 
to the colonists or to Her Majesty, had by 
his own act forestalled irrevocably any e%- 
pression of their own opinion upon the sub- 
ject—had so taken it altogether for ever 
out of their hands, and had practically 
rendered nugatory and o mockery this 
great boon, and this singular favour whieh 
Her Majesty had granted to New Zet 


jland. He called upon the right hon. Men- 


ber for Droitwich to defend his own Act, 
which he considered could only be done 
if a proper construction were put upon 
the right hon. Baronet’s letter of July, 
1852, in reference to this question, " 
supporting the view of the question whi¢ 
he (Mr. Adderley) was then taking. But 
he had reserved the most monstrous act 
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of the Governor for the last of his list. | nounced by a Colonial Minister on a Co- 
The Supreme Court of the Colony had! lonial Governor than that which he had 
been appealed to upon the subject of this| now read—telling him, in fact, that he 


last assumption of power, and decided 
against the legality of the Governor’s acts, 
and had granted an injunction, which, al- 
though its legal operation was confined to 
Wellington alone, had in reality a much 
more general application, extending, in 
fact, to all the settlements established by 
the New Zealand Company. Sir George 
Grey had not scrupled to set aside the in- 
ogra of the Supreme Court in the Co- 
ony, to hold up his highest judge to de- 
fance and contempt, and had proceeded 
with the illegal land sales, He had pro- 
mised that he would not go into any other 
points, and he would only further trespass 
on the House to say that he did not think 
4 Governor who had so acted, who had 
stown such an animus towards a liberal 
tonstitution, was fit to be promoted from 
New Zealand to the Cape, where the con- 
stitution was more liberal still, and where, 
if possible, more discretion was required 
even than in the Colony of New Zealand 
itself. In conclusion, and in support of 


the views he had taken of the conduct of | 


| had disobeyed, without excuse, the orders 
of his superiors, and had set the most mis- 
chievous example to others? He would 
only ask the House whether the officer who 
had so acted as to have brought himself 
under that censure was one who ought to 
have been continued in his office, and still 
more, whether he ought to have been se- 
lected for immediate promotion ? 

Mr. FREDERICK PEEL would not re- 
ply to the prefatory observations of the hon. 
Gentleman’s speech; and, being anxious not 
unnecessarily to take up the time of the 
House, and delay the entering upon the 
question of Supply, would confine himself 
solely to what the hon. Member had 
brought personally to reflect upon the con- 
duct of Governor Sir George Grey. The 
hon. Member had, of course, used his own 
discretion in reviving a subject which had 
already been fully discussed and disposed 
of by the House; and knowing that the 
answer which he had then made was in 
exact and scrupulcus conformity with the 
facts—believing that that answer contained 





Sir George Grey in the government of the | a complete vindication of Governor Grey’s 


Colony, he would refer to the words of the proceedings, and not finding anything new 
Duke of Neweastle himself, which he would | in the hon. Gentleman’s speech, except 
que, because they were of greater weight | the very last point to which he had al- 
than any he could offer to the House. They |luded, he did not think that any suf- 
alluded to another act of Sir George Grey, | ficient reason had been afforded for delay- 
tpon which he would not enter further !ing the Committee of Supply. He must 


than to say, that whereas constitutional 
Aets distinctly gave the New Zealand Com- 
pany a certain proportion of the proceeds 
of the land sales, the Governor of New 
Zealand had taken on himself, contrary 
to the provisions of the Act of Parlia- 
ment, to withhold that payment. The 
Duke of Newcastle, on the 30th of De- 
cember, 1853, wrote to him, expressing 
his regret that he had determined not to 
pay, in obedience to his (the Duke of New- 
castle’s) commands. 

“Tcannot discern,” he said, “either in your 
present pr or in any former despatch which 
you have addressed to me on the subject, any rea- 
Son to justify you in adopting the resolution thus 
directly to disobey the orders of Her Majesty’s 
Government. Whatever the justice of the ar- 
Tangement, it has the force of law. To refuse to 
act upon it, therefore, is not merely to disobey the 
orders of the superior executive authority, but it 
18 to resist the law itself; and it is but too easy 
to foresee the advantage which may be taken by 
Persons eager to find excuses for a similar course, 
on future occasions, of the step thus deliberately 
taken by the Governor.” 


a8 there ever a severer censure pro- 


say he had been astonished to hear Sir 
George Grey represented as having long 
been accustomed to exercise undivided 
rule, and become wedded to autocratic 
power, and his having consequently endea- 
voured to prevent the colonists of New 
Zealand from getting the benefit of free 
institutions. Was the hon. Gentleman not 
aware that the Bill which was passed 
through Parliament to give them free in- 
stitutions was framed, except in one par- 
ticular, by Governor Grey himself; and 
that it was to him that the colonists were 
‘indebted for the constitution which Parlia- 
/ment had granted them? But the hon, 
Gentleman had told them that, when Par- 
‘liament conceded the boon of the constitu- 
‘tion, Governor Grey had stood in the way 
| of their receiving it, and was the principal 
| person who prevented the Colony deriving 
‘from it those advantages which Parliament 
desired to extend to it; and he had endea- 
,voured to make out his case by stating 
| that he had postponed to the latest period 
bon he possibly could, without directly vio- 
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lating the law, the several steps which he 
was required to take towards bringing the 
constitution into operation. He did not 
proclaim the constitution, it was said, until 
the last day of the six weeks that were 
allowed him, nor issue the writs until the 
last day of the prescribed period of six 
months; and he had evidently formed a 
fixed intention to leave the Colony without 
having convened the General Assembly. 
But the hon. Gentleman seemed to have 
forgotten, by the line of argument he 
had adopted, that when Parliament gave 
the Governor of a Colony a certain dis- 
cretion with respect to time, and the Go- 
vernor proceeded within the time limited 
by Parliament to do what was required 
of him, it was hardly fair to question 
the exercise of his discretion, or to ask 
why he had not proceeded on this day 
rather than on that. The constitution of 
New Zealand had been brought into opera- 
tion in the Colony as soon as Parliament 
had intended it should be; and it was im- 
possible that the Governor could proceed 
with the writs with greater speed than he 
had done, consistently with due considera- 
tion of the variety of parties and interests 
in the Colony. He had had thrown upon 
him the determination of all those matters of 
detail which were usually left, under simi- 
lar circumstances, to a representative body 
in the Colony, and the whole responsibility 
of making the necessary arrangements 
devolved upon him alone. He did not 
think it was possible for Sir George Grey 
to determine such points as the boundaries 
of provinces and of electoral districts, the 
number of members of the Provincial 
Councils and of the General Assembly— 
the apportionment of those members fairly 
among the different provinces, the deter- 
mination of the manner in which the elec- 
tors were to register their votes, and in 
which those votes were to be revised— 
where were to be the polling places, and 
who were to be the returning officers, in 
a less time than he had taken to do it. 
He had completed them within about two 
months; but it took about three months 
more before the electoral roll was finally 
completed, and as soon as he knew who 
the electors were to be, he issued the writs 
for the elections. It was impossible to 
have the elections until the electors were 
known. The hon. Gentleman had charged 
Governor Grey with having delayed the 
summoning the Assembly until the writs 
had been returned, and stated that he might 
have issued the summons together with the 
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writs. By the Act he was obliged to wait 
until in possession of the returns to the writs; 
but as soon as he was in possession of those 
returns in a complete form he took measures 
to convene the Assembly. The last return 
from the most distant settlement, which 
was 800 miles from the capital, was not 
received until about seven days before he 
quitted the Colony. He might, indeed, 
have convened the Assembly within these 
few days; but as he was about to transfer 
the government to a successor, he felt that 
the responsibility of that measure ought 
to be left to the officer who would have to 
preside over its deliberations. This was, 
in his (Mr. F. Peel’s) opinion, a complete 
answer to the hon. Gentleman’s complaint 
of Sir George Grey’s delay in bringing 
the constitution into operation. The hon, 
Gentleman had charged Sir G. Grey with 
having allowed that portion of the Act 
which regarded the Provincial Councils‘« 
take effect while he postponed the meeting 
of the General Assembly. The hon. Gen- 
tleman should remember that the Pr- 
vincial Councils were summoned by the 
superintendents of the provinces, who were 
on the spot and had no difficulties to en- 
counter; but it was impossible for the 
Governor to convene the General As- 
sembly sooner. Many members of the Pro- 
vincial Councils had been also elected to 
the General Assembly, and they could not 
attend the Provincial Councils and the 
General Assembly at the same time. The 
hon. Gentleman said that the Governor had 
postponed the choice of the nominee men- 
bers for thirteen months ; but till the elec- 
tions were over it was impossible to make 
any choice, because many of the persons 
he would have nominated might have been 
elected. With respect to the appropria- 
tion of the revenue, he (Mr. F. Peel) should 
repeat his statement that Sir George Grey 
had not of his own authority appropria 

any revenue—he had followed the diree- 
tion of the Constitution Act, which pro- 
vided that any surplus revenue not requl 

by the General Assembly should be placed 
at the disposal of the Provincial Couneils 
—Governor Grey found that about one- 
third of the revenue would be required for 
the purposes of the general government, 
and he placed the remainder at the dis- 
posal of the Councils, who expended it m 
their different provinces. He (Mr. F. Peel) 
differed entirely from the hon. Gentleman 
with respect to Sir George Grey's com 
duct on the land question. Parliament b 

given the Legislature of New Zeal 
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power to dispose of the waste lands of the 
Crown in that Colony; but till the meeting 
of the General Assembly it continued the 

wers vested in the Crown and delegated 
by it to the Governor. Immediately after 
the Act passed the then Secretary for the 
Colonies (Sir John Pakington) conferred 
the fullest powers on the Governor, and in 
subsequent despatches urged him to ex- 
ecise his powers and bring the question to 
asettlement before the new Assembly met. 
The hon. Gentleman had referred to some 
proceedings in the Supreme Court; but he 
(Mr. F. Peel) was not aware that any in- 
junction to stay the sale of land accord- 
ing to the Governor’s proclamation had 
ever been issued. Sir George Grey was 
wable to give him on that point that full 
information that might have been desirable, 
ashe had been absent from Wellington at 
the time of the proceeding. He (Mr. F. 
Peel) believed, however, that if any in- 
junction had been issued, it was confined 
to the land in the immediate district round 
Wellington; it had no reference to the 
waste lands of the Crown in New Zealand 
generally, and did not proceed beyond pro- 
hibiting the final alienation of it. The 
reason assigned for the abandonment of the 
proceedings could not be correct; for no 
ove who knew Sir George Grey would be- 
lieve that he was capable of suspending 
a judicial officer because he had acted to 
the best of his judgment in the discharge 
of his duty. Lastly, the hon. Gentleman 
had impugned Sir George Grey’s promo- 
tion to the governorship of the Cape. That 
was one of the last appointments made by 
the Duke of Neweastle before he quitted 
the Colonial Office, and no appointment 
was ever calculated to lead to consequences 
more honourable to the officer who ob- 
tained it, or more advantageous to the 
country. When Sir George Grey first 
went to New Zealand, the native question 
was most embarrassing; but by his in- 
fluence over the aborigines, and the con- 
fidence he inspired them with, and his 
knowledge of their habits, manners, and 
intitutions, he had succeeded in reconciling 
them to British rule. The native question 
was now the most important at the Cape. 
We had succeeded in conquering the 
Kafirs, but it was too expensive a game 
to keep them in forcible subjection. We 
must endeavour to attach them to our 
tule, He believed that the best chance of 
stopping the drain on the resources of this 
country, and restoring tranquillity to the 
Cape, lay in the agency of Sir George 

rey. Strong comments had been made 
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on a despatch addressed to Sir George 
Grey. He- adopted that despatch; but 
still he thought the appointment the best 
that could be made. The Secretary of 
State had felt it his duty to write that de- 
spatch because the Imperial Parliament 
having imposed the debt of the New Zea- 
land Company as a charge upon that Co- 
lony, he felt bound to enforce the payment 
without discussing the justice of it. He 
took an Imperial view of the question; 
Sir George Grey, being on the spot, took 
a colonial view, and hesitated to carry out 
his instructions till he was certain that the 
Home Government had acted with a full 
knowledge of all the circumstances. He 
quitted the Colony before he received any 
further instructions. Had he remained, no 
doubt he would have obeyed them. 

Sir JOHN PAKINGTON said, he was 
not surprised that the hon. Member for 
Staffordshire (Mr. Adderley) should have 
brought this subject before the House, 
after the manner in which the Under Se- 
eretary for the Colonies had on a former 
occasion answered his (Sir J. Paking- 
ton’s) questions with regard to the con- 
duct of Sir George Grey, in bringing 
into operation the new constitution. He 
had put these questions to the hon. Gen- 
tleman in consequence of certain rumours 
which had reached him of the conduct 
of Governor Grey in relation to the elec- 
tions in New Zealand—conduct, if those 
rumours were true, not at all credit- 
able to the Governor, and certainly not in 
accordance with the intention of the Go- 
vernment by whom the Constitution Act 
was passed. He had put his objections in 
the form of a set of questions to save the 
time of the House, and he did not think 
the answer he received amounted to a com- 
plete vindication of Sir G. Grey; but he 
felt unwilling to take any further steps 
against an officer whose general merits as 
a colonial Governor he estimated so highly. 
Sir G. Grey had been absent for fourteen 
years as Governor, first of South Australia, 
and then of New Zealand; during that 
period he had performed many important 
services to the Crown, and merited the 
approbation of the Sovereign and her Mi- 
nisters; and it was, therefore, with the 
more pain that he felt himself compelled 
to speak in unfavourable terms of some 
part of his conduct. He would confine 
his observation entirely to his recent con- 
duct in New Zealand. With regard to the 
sale of land and the injunction, the the re- 
hon. Gentleman could not be aware of the 
contents of the printed papers, as Sir G. 
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Grey himself stated that an injunction had 
been granted. He thought that Sir G. 
Grey had acted indiscreetly, and that he 
had set a most dangerous example and 
precedent in disobeying the injunction of 
the Supreme Court; and he (Sir J. Pa- 
kington) believed no circumstances could 
justify a Governor in such a course. He 
regarded his conduct in the disposal of the 
lands with great disapprobation. When he 
(Sir J. Pakington) sent out the instrue- 
tions giving a temporary power to dispose 
of land, he had no intention of giving 
greater power than might be necessary to 
prevent public inconvenience and to sim- 
plify the duty of the Assembly. He was 
not prepared to refer accurately to the 
despatches, as he did not expect the dis- 
cussion would have come on that evening, 
but by referring to his despatches it would 
be perfectly clear that the then Govern- 
ment had no intention that he should ex- 
ercise the powers given him in such a 
manner as to deprive the Assembly of the 
important privileges granted to it by the 
Constitution Act. He could not approve 
of the long delay in convening the Assem- 
bly; the intention of the Government in 
passing the Act was, that the Legislature 
should be convened as soon as possible, 
and the instructions sent out were to that 
effect. Sir G. Grey, however, waited till 
the very latest day allowed by the law 
before he issued the writs, and up to the 
day he left the Colony—thirteen months 
after he received the Act—he took no 
steps to convene the Legislature. The 
delay was the more to be blamed as he 
had called into existence the local councils 
that could not properly carry on their func- 
tions till the Legislature was constituted. 
Again, he did not think Sir G. Grey justi- 
fied in leaving the Colony until he had put 
the Constitution into operation. When 
the Constitution Act passed, the Govern- 
ment then in power decided, after much 
consideration, that, instead of sending out 
a new Governor to commence the constitu- 
tion, it would be better that Sir G. Grey 
should remain in New Zealand for that 
purpose; but as the usual period of colo- 
nial service had almost expired in his case, 
it was arranged, to mect his wishes, that 
leave of absence should be given to him as 
soon as he had put the new constitution 
into action. He thought, also, Sir G. Grey’s 
conduct was open to censure when he com- 
mitted the illegality of appropriating the re- 
venue by his own authority. There was 
another point which he could not pass over 
without some notice, and that was the recent 
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election of Lieutenant General Wynyard, 
the Commander of Her Majesty's Forces in 
New Zealand, to the post of Superinten. 
dent of the settlement of Auckland. This 
gentleman, it appeared, held the anomalous 
and incongruous position of being Com. 
mander of Her Majesty’s Forces, and, at 
the same time, acting Governor and Pre 
sident of one of the settlements. He put 
it to the right hon. Gentleman opposite 
(Sir G. Grey), whom he now addressed for 
the first time as Secretary of State for the 
Colonies, whether he would give his sano, 
tion to such a combination of offices ag 
this? He hoped the right hon. Gentleman 
would lose no time in intimating that the 
officer in command of the forces in New 
Zealand was not to be considered as eli. 
gible for the office of Superintendent, still 
less that his election should be obtained by 
such means as had been resorted to in this 
instance; for he was informed that Lieu 
teant General Wynyard’s election had been 
secured by the votes of his own soldiers 
and the military pensioners in the colony, 
persons who were under his own control 
and authority. 

Sm GEORGE GREY said, that after 
the full and satisfactory statement of his 
hon. Friend (Mr. F. Peel), he would not 
enter upon the details of this question, more 
especially as he was not possessed of the 
full information necessary for that purpose. 
With regard to the last point stated by the 
right hon. Baronet, he might say that he 
knew nothing whatever of the circum- 
stances of Lieutenant General Wynyard’s 
election to the office he held as Superin- 
tendent. He might say this much, how 
ever, that he thought the office which he 
held as interim Governor was inconsistent 
with the subordinate office of President of 
Auckland. He thought the offices incom- 
patible ; and in these cireumstances he had 
no doubt Lieutenant General Wynyard 
would see it his duty to resign the subor- 
dinate office which he held. With refe 
rence to what had been said as to Bit 
G. Grey having improperly left the Co 
lony, he had to state that he left it with 
the full sanction of the Duke of Newcastle, 
and not till he had made all the prepart- 
tions that were necessary for bringing the 
constitution into full effect. 

House in Committee of Supply. 


SUPPLY—MISCELLANEOUS ESTIMATES. 
(1.) Motion made, and Question pro 
posed— 
“That a sum, not exceeding 22,9281, be grant 
ed to Her Majesty, to defray the Charge the 
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Salaries of the Governors, Lieutenant Governors, 
and others, in the West India Colonies, and Prince 
Edward Island, to the 31st day of March, 1855.” 


Sr GEORGE PECHELL said, he was 
not present when the Vote was taken for 
Bermuda, or he would have called the at- 
tention of the Committee to the fact that 
the Governor had been absent from his 
post when the island was desolated by a 
yiolent fever. In six months the Goyer- 
nor had been changed half a dozen times, 
Such a state of things was most injurious 
to the public service, Great blame attach- 
ed to the Colonial Office for allowing the 
Governor to be absent at such a period ; 
and he suggested that a civilian was not a 
proper party to hold an appointment which 
might require military experience. The 
Governor ought to be a naval officer, and 
he should not be permitted to absent him- 
self from so important a post. He wish- 
ed to know why the Governor of Bermuda 
should receive a salary of 1,400I. a year, 
whilst the other Governors received only 
1,2001.? 

Sm JOHN PAKINGTON asked whe- 
ther accounts had been received of the in- 
crease of cholera in any of the West India 
Islands? He had heard that it was now 
He hoped atten- 


prevailing in Barbadoes. 
tin would be given to the subject of the 
appointment of medical inspectors for the 
West Indies—an office first appointed by 
Earl Grey, which had been attended with 


great benefit. During the time he (Sir 
J. Pakington) held the office of Colonial 
Secretary, a medical inspector was sent to 
the West Indies, and he had since seen a 
despatch of the Duke of Newcastle, stating 
his opinion that it was desirable to have 
such an officer in order to promote sanitary 
regulations there, but declining altogether 
to provide funds for such an object. Now, 
he (Sir J. Pakington) thought it was a 
mistake to call upon the Colonies to pay 
all the expenses of medical inspectorship, 
a8 our naval and military forces stationed 
there enjoyed the benefit of it. It was of 
the greatest importance that the mother- 
country should take steps for the promo- 
tion of sanitary improvement in the West 
India Colonies. 

Sir GEORGE GREY said, that in Ja- 
maica measures had been taken to check 
the progress of the epidemic ; and, though 
they had not asked for an inspector, in- 
structions had been sent out by the Board 
of Health, and every information which 
could be of the least use to prevent the 
Sptead of disease. A few years ago two 
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medical inspectors had been sent to the 
West India Islands, and they had been the 
means of doing much good. The Board of 
Health had had the benefit of their expe- 
rience in the suggestions which had been 
sent out. At the same time the sugges- 
tion should receive consideration; but he 
thought it right that, if the Colonies called 
for medical inspectors, they should bear a 
portion of the expenses. 

Mr. FREDERICK PEEL observed, that 
in the Colony referred to by the hon. Mem- 
ber for Brighton there was a large military 
force, and in the absence of the Governor 
the senior officer was the most fit person 
upon whom the command should devolve. 
With regard to the sickness in Bermuda, 
he might state that the Treasury had 
placed a sum of money at the disposal of 
the Governor for the relief of the suf- 
ferers. 

Mr. W. WILLIAMS objected to the 
charge of 3,500/. a year towards paying 
the salary of the Governor of Jamaica. 
The charge was a new one. The people 
of Jamaica, too, made their own laws, 
settled their own tariffs, and the mother- 
country had no more advantage there than 
any other country; and he thought, under 
these circumstances, that they ought to 
pay their own Governor. He moved that 
the Vote be reduced by this amount. 

Motion made, and Question proposed— 

“That a sum, not exceeding 19,4287, be grant- 
ed to Her Majesty, to defray the Charge of the 
Salaries of the Governors, Lieutenant Governors, 
and others, in the West India Colonies, and Prince 
Edward Island, to the 31st day of March, 1855.” 

Mr. FREDERICK PEEL said, the 
charge was not a new one, because it was 
voted Jast year, and was the result of an 
engagement by which this country under- 
took to pay 3,500/. a year for three years, 
in consideration of the Legislature of Ja- 
maica consenting to alter the constitution 
of the island. He hoped the Amendment 
would not be pressed. 

Caprain SCOBELL said, it was un- 
reasonable that the people of this country 
should be bled to pay salaries in Jamaica 
which the people of Jamaica were well 
able to pay; but he supposed the bargain 
was binding. 

Motion, by leave, withdrawn. 

Original Question put, and agreed to; 
as were also the three following Votes— 

(2.) 28,8751., Stipendiary Justices. 

(3.) 14,1102., Western Coast of Africa. 

(4.) 11,276/., St. Helena. 

(5). 2,3831., Western Australia, 
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Sm JOHN PAKINGTON asked why 
the sum of 600I,, usually included in this 
Vote, in respect of the salary of the Bishop 
of New Zealand, did not appear in the 
Estimate on this occasion? The Bishop 
of New Zealand was appointed to his pre- 
sent office about thirteen years ago, and 
the rev. Prelate had since attracted the 
good-will both of the Europeans and 
natives in that Colony, and indeed of all 
with whom he was connected. He might 
say that no dignitary of the English Church 
ever performed the arduous and important 
duties devolving upon him in a more able 
and exemplary manner than the rev. Pre- 
late had done. The salary he received 
from this country was 6001. a year, and 
that sum they had been accustomed to see 
included in this Estimate every year, until 
this occasion. The Bishop of New Zea- 
land, on entering upon his present office, 
of necessity abandoned his country, and 
relinquished the valuable preferment he 
previously held at home. Yet, notwith- 
standing, he (Sir John Pakington) had 
been informed that the rev. Prelate had 
received a communication from the Secre- 
tary of State for the Colonies, apprising 
him that the income he had hitherto re- 
ceived from this country was at an end. 
He (Sir John Pakington) thought he 
should be neglecting his duty if he was 
not to call on the Government to explain 
the cireumstances under which the salary 
of the Bishop of New Zealand had been 
omitted from this Estimate. 

Sir GEORGE GREY said, although 
he had not the pleasure of a personal ac- 
quaintance with the Bishop of New Zea- 
land, he was ready to bear testimony to 
the great respect in which the rev. Prelate 
was held among all denominations of 
Christians. He could conscientiously say 
that there was not the slightest intention 
on the part of the Government to imply 
any want of esteem towards the rev. Pre- 
late in the omission to which the right 
hon. Gentleman had referred. The right 
hon. Gentleman was mistaken in supposing 
that this was the first year in which that 
omission was made; he would find that 
last year Parliament voted nothing in re- 
spect of the salary of the Bishop of New 
Zealand. The facts were these :—This 
Vote had been frequently objected to in 
this country. It was alleged that the 
revenues of New Zealand were gradually 
increasing, and increasing so rapidly as to 
afford the prospect that in a short period 
the Colony would be able to bear the whole 
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expenditure of its own civil establishment 
without aid from the mother-country, In 
1852 the Estimate was reduced to 10,000),; 
that included 600/. as the income of the 
Bishop of New Zealand, which was alto. 
gether objected to on general as well as 
particular grounds by the hon. Member for 
Lambeth (Mr. Williams). In the course 
of the next year, when the Estimates were 
again under the consideration of the Duke 
of Newcastle, the Vote was reduced to 
within a fraction of 5,000/., and the a 
propriation of that sum of 5,0001. did not 
comprise one shilling for the salary of the 
Bishop of New Zealand, whilst there was 
appended to that Estimate a distinct pledge 
that the House should no longer be asked 
to vote money towards the civil expendi- 
ture of New Zealand. Under these cir- 
cumstances, that Vote did not this year 
appear in the Estimates. He had no 
doubt the Legislative Assembly of New 
Zealand would in future willingly make 
provision for the salary of the Bishop of 
New Zealand. 

Sm JOHN PAKINGTON thought there 
was ample time to have had a communica- 
tion with the colonists, to ascertain whe- 
ther they were willing to provide for the 
salary of the Bishop before it was struck 
out of the Estimates, and that it was the 
duty of the Secretary of State to take care 
that the rev. Prelate should not in the in- 
terval be left without an income, which he 
(Sir J. Pakington) was afraid had not 
been done. ‘ 

Sm THOMAS ACLAND bore testi- 
mony to the generous manner in which the 
Bishop had voluntarily foregone a consi- 
derable part of his revenue with the view 
to extend the episcopacy of the Australian 
Colonies, an object which was dear to his 
heart. : 
. Mr. FREDERICK PEEL said, he did 
not think at present that the Colony of 
Western Australia was capable of taking 
on itself the whole charge of its civil esta- 
blishment, but there was a probability of 
its being in a position to do so in the course 
of another year. 

Vote agreed to, as were also the follow- 
ing votes— 

(6.) 9761., Heligoland. 

(7.) 3,0231., Falkland Islands. 

(8.) 4,400/., Hong Kong. 

(9.) 1,0007., Labuan. 

(10.) 16,8407., Colonial 
gration Board, &ec. 

Mr. BRIGHT said, he thought a great 
portion of this expense might be dis 
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with. The actual number of persons now 
emigrating through this machinery formed 
a small portion of the emigration from the 
United Kingdom. He had no objection 
to the employment of proper persons for 
the protection of emigrants in the ports of 
embarkation, but he did not see any occa- 
sion for retaining a staff which expended 
6001. a year in postage. He thought the 
whole staff ought to be abolished, and that 
the expense ought to be limited to the 
employment of officers in the different 
ports to look after the safety of the pas- 
sengers. 

Sm G. GREY said, that the Board was 
not engaged in the promotion and encou- 
rgement of emigration, but that its chief 
use consisted in giving information to per- 
sons in different parts of the country who 
wished to emigrate, in protecting the 
emigrants against frauds, and investigating 
eases of abuse. Another important part 
of its duty related to taking up emigrant 
ships. It was very easy to object to the 
Vote in Committee, but if a disaster occur- 
red at sea, the Government were blamed 
for not having taken proper precautions, 
which they could only do through the me- 
dium of responsible and efficient officers. 

Mr. W. WILLIAMS thought that as 
the public lands had now been generally 
surrendered to the Colonial Governments, 
such a charge as this ought not to be 
made against the revenue of this country. 

Captain SCOBELL said, it had been 
dlicited at the inquiry before the Commit- 
tee on Emigrant Ships, that the Govern- 
ment emigration officers in the various 
ports, whose duties were very arduous, 
only received 2081. per annum, while some 
of the clerks of the Emigration Board had 
5001. year. He thought it well worthy 
of the House to consider whether the emi- 
gration officers were sufficiently paid. 

Mr. J. B. SMITH understood that the 
Emigration Board acted as agents. He 
hoped this Vote would not be brought for- 
ward again. 

Mr. J. O’°CONNELL thought the emi- 
gration officers were by no means overpaid 
for the duties they performed, and that 
the staff was insufficient. In his opinion, 
the Emigration Board should be consoli- 
dated with the Board of Trade, and ought 
not to be dependent on the Australian 
Colonies for its payment ; it should be a 
Government department, and control every- 
thing connected with emigration. 

ote agreed to. 
(11.) 20,0007., Captured Negroes, &ec. 


{June 26, 1854$ Miscellaneous Estimates. 





722 


Mr. MILNER GIBSON said, he would 
take the opportunity of putting a question 
to the noble Lord the President of the 
Council with reference to the Act of 1845, 
which was generally termed the ‘‘ Brazilian 
Act.’”’ At the time that Act was passed, 
the present Premier was Foreign Minister 
under the Government of Sir Robert Peel, 
and stated, both in writing, and in speeches 
in another place, that he should be ex- 
tremely glad when the time should arrive 
at which it would be in his power to repeal 
that Act. The Committee would recollect 
that it was an exceptional matter, and was 
considered a temporary provision for the 
suppression of the slave trade at Brazil ; 
and he wished to ask the noble Lord what 
was the state of our relations with Brazil, 
and whether the time had not arrived for 
the repeal of that Act? He asked the 
question on the ground that the Committee 
of last year reported that the slave trade 
was abolished, that the policy of the 
Brazilian Government had undergone a 
change, and that stringent laws had been 
passed for the purpose of putting down 
all attempts at the renewal of the slave 
trade. 

Lorp JOHN RUSSELL said, that the 
right hon. Gentleman (Mr. Gibson) and 
the House must rejoice that the slave 
trade had been put down in Brazil; and 
they must not forget that this had been 
effected by our not passing over infringe- 
ments of treaties, by our passing the 
Act to which the right hon. Gentleman 
had referred, and enforcing penalties upon 
those who carried on the trade in Brazil, 
and by the great vigilance and watchful- 
ness of our fleet on the coast of that coun- 
try. These had been among the means 
which had brought about the suppression 
of the trade, but he did not see that it 
followed as a logical sequence that we 
ought therefore to give up the means 
which had proved so effectual. Among 
these was the Act in question. No doubt, 
if, after a number of years, we found that 
no slave trade existed in Brazil, we might 
then reconsider this Act; but, although 
there had been several attempts made to 
negotiate a treaty on this subject, he 
had been informed by those best ac- 
quainted with the subject, that no stipula- 
tions had been proposed which would at all 
effectually supply the place of the means 
which were to be found in this Act. Our 
relations with Brazil were of the most 
friendly nature, and he was assured by the 
Minister of Brazil in this country, that the 
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slave trade had been given up by all the 
respectable inhabitants of Brazil, who 
wished the present state of things to con- 
tinue. He (Lord John Russell) thought 
that it would, under these circumstances, 
be unwise in us, by repealing this Act, and 
indulging vain expectations that the slave 
trade was entirely rooted out, to give an 
opening for the renewal of those horrible 
scenes, the occurrence of which had now 
happily ceased. 

Mr. BRIGHT had been very sorry to 
hear the observations of the noble Lord, 
which he hoped would not reach the other 
side of the Atlantic. He had the autho- 
rity of, Lord Truro for saying that this 
Act was a most flagrant violation of the 
law of nations, and he believed it had a 
tendency to exasperate every Brazilian 
who had a regard for the independence of 
his country. Such an Act could not, in 
his opinion, have any beneficial effect in 
the direction of which the noble Lord had 
spoken. The Brazilian Government was 
probably, looking at its administration and 
the state of its finances, one of the most 
respectable in the world; public opinion 
in Brazil was in favour of the abolition of 
the slave trade; and he believed that no 
one acquainted with that country had the 
slightest suspicion that that trade would 
be revived. Under these circumstances, 
he could not see anything more proper 
than that the Government of this country 
should undo what was a very questionable 
Act, when it was done for the purpose of 
establishing the relations between the two 
countries on a more friendly footing. He 
did not like the noble Lord’s idea of hold- 
ing this Act over the Brazilian Govern- 
ment as a security for its good behaviour. 

Viscount PALMERSTON must say 
that this Act was passed on perfectly jus- 
tifiable grounds. We had a perfect right 
to make the law. Brazil had in 1826 
signed a treaty by which the Government 
of that country bound itself entirely to 
abolish the slave trade; but from 1826 
down to a comparatively recent period, 
nothing whatever was done by the Bra- 
zilian Government to put down the slave 
trade ; 50,000, 60,000, and even 70,000 
negroes had been brought into Brazil every 
year, and sold publicly in the streets of 
the town, without the slightest attempt on 
the part of the Government to interfere 


and prevent the violation, not only of the | 


treaty, but of laws passed in exceution of 


that treaty. Then came this Act, passed, 
he believed, in 1845, but which was - 


Lord J. Russell 
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attempted to be carried out till 1850, The 
hon. Member for Manchester said, * Publig 
opinion in Brazil had changed, and the Go. 
vernment took the earliest opportunity, after 
public opinion enabled them to do 09, t 
put down the slave trade.”” Why, nothing 
of the kind’ took place. The Brazilian 
Government was composed of persons fy 
vourable to the slave trade, and nothing 
would have induced them to put it down 
except the coercion which the English Go. 
vernment enforced upon them by the exe, 
cution of the provisions of the Act of 1845, 
There was undoubtedly a small publie opi. 
nion getting up on the subject in Brazil, 
In every country there is that feeling 
among men not actually engaged in the 
commission of crime which induces them 
to look upon crime with detestation; but 
that feeling in Brazil was perfectly power. 
less, in consequence of the great influence 
which a few slave dealers exercised over 
the Members of the Government and of 
the Legislature. But then came this Act, 
We put it in force in the summer of 1890. 
A great sensation was produced. Im 
mense indignation was expressed, espe- 
cially by those whose traffic in slaves was 
prevented by the operation of the Act; 
and cries were raised of violation of inde- 
pendence, infraction of national rights, and 
so forth. The Brazilian Government then 
said, ‘‘If you will suspend the execution 
of this Act, and discontinue seizing our 
slavers and carrying them off for condem- 
nation or burning them on the coast, we 
will ourselves put a stop to the slave trade.” 
Well, our Minister at Brazil and our Com- 
mander on the coast took them at their 
word. They said, ‘‘ We will suspend the 
operation of the Act—we have no orders 
to do so, but we will take the responsibility 
upon ourselves, if you fairly do what you 
have promised,” What followed? In 
three or four months after that the slave 
trade went on as bad as before; and then 
our Minister at Rio was obliged to say to 
the Brazilian Minister, ‘* You have entirely 
broken faith with me; you made certain 
engagements which you promised to fulfil 
in the event of our not continuing our ope 
ration to suppress the slave trade; our 
suspension is at an end, and the orders we 
have received from our Government must 
now be obeyed.” For a certain period of 
time, the execution of these orders aecom- 
plished its purpose. The Brazilian Go- 
vernment found that the slave trade woul 

not be tolerated, and then they set to work 
in good earnest, gave orders to their agents 
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to do what they ought to have done twenty- 
fye years sooner, and at the end of a 
couple of years our system had entirely 
succeeded, the result being that, he be- 
lieved the slave trade was now practically 
extinct. Well, now, how stood the case 
between the English and Brazilian Govern- 
ments in regard to that? Why, he said 
that we have conferred the greatest pos- 
sible benefit upon the Brazilian nation. 
The slave trade was carried on only for the 
advantage of a few overgrown capitalists, 
who made rapid fortunes in the horrid 
traffic; but a great number of small capi- 
talists were ruined by it—the nation was 
demoralised by it—the people were de- 
ed by it—all improvement was stopped 
byit. Every abomination which the hu- 
man imagination could conceive was gra- 
dually spreading through the whole eoun- 
try. What effect had been produced by 
the execution of the Act? It had put a 
stop, at least to a great extent, to the de- 
moralisation and to the abominable crimes 
which previously prevailed. The capital 
which used to be employed in buying these 
wretched negroes, and spreading desolation 
through the whole of the interior of Africa, 
was now employed in internal improve- 
ments. The Indians were gradually be- 
coming valuable for the purposes of agri- 
culture, and the whole tone of the country 
was changing for the better in consequence 
of this cessation of the slave trade, which 
was the effect of the Act which the hon. 
Member for Manchester was so eager to re- 
peal. He could only say that if the Act were 
repealed we should be doing the greatest 
injury to the Brazilian people which it 
would be possible for us to inflict upon 
them. He did not say that the time might 
not come when—after a long series of 
years, when the slave traffic shall have 
wholly ceased—they might seriously consi- 
der that question ; but at the present mo- 
ment, when only the other day one of those 
slave dealers arrived in this country to in- 
vest here the profits of his iniquities in 
Brasil—when the recollection of these 
crimes, which he believed were not so 
much perpetrated by Brazilians as by Por- 
tuguese settled in Brazil, was so recent in 
the minds of all—he said it would be an 
act of madness if the British Government 
were to do anything which would have the 
effect of encouraging the revival of the de- 
testable trade in human beings. 
Mr. ADDERLEY agreed with the hon. 
Member for Manchester that publie opinion 
had had more to do with the suppression of 
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the slave trade in Brazil than the Act in ques- 
tion, otherwise how did it happen that an 
Act which could not be enforeed for about 
twenty years was so easily put in operation 
at the end of that period? The truth was 
that the execution of the Act was at last 
forced upon the Brazilian Government by 
public opinion. The treaty with Spain for 
suppressing the slave trade in Cuba had 
produced no effect whatever, for the simple 
reason that there was no public opinion to 
enforce it ; and he contended that but for 
public opinion in Brazil the same thing 
would have taken place there. 

Sir GEORGE PECHELL thought that 
the hon. Member for Manchester laid ra- 
ther too much stress upon the sensitiveness 
of the Brazilian people. He trusted that, 
as the Spanish Government seemed now 
determined to put dewn the importation of 
slaves into Cuba, the squadron upon that 
coast would be maintained in a high state 
of efficiency. It had recently been re- 
duced, but he hoped it would be increased 
to such an extent ag to be enabled to eo- 
operate in the most effectual manner with 
the Captain General of Cuba in his attempt 
to put an end to the horrible slave traffic. 
It did not appear that the Brazilian Go- 
vernment had been anxious for the repeal 
of the Act of 1845, and he hoped the Act 
would be maintained in force till there was 
some further security for the suppression 
of the slave trade. 

Sir THOMAS ACLAND said, the 
House and the country were greatly in- 
debted to the noble Lord the Home Se- 
eretary for his unwearied and successful 
exertions to suppress the slave trade, and 
thought they could do nothing less than 
leave the further prosecution of the matter 
in the hands of a Minister who had already 
done so much. 

Vote agreed to. 

Tlouse resumed. 


SUPPLY—NAVY ESTIMATES—RUSSIAN 
PRISONERS OF WAR. 


Resolution reported— 


“That a sum, not exceeding 20,000/., be grant- 
ed to Her Majesty, to provide for the expenses on 
account of Prisoners of War, which will come in 
course of payment during the year ending on the 
31st day of March, 1855.” 


Mr. MILNER GIBSON said, it had 
been reported that the Russian prisoners 
captured on board merchant vessels by our 
eruisers had been set at liberty, on condi- 
tion that they would not serve against us, 
and were permitted to accept service on 
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board British merchantmen. He wished 
to ask the First Lord of the Admiralty if 
that rumour was correct ; and perhaps the 
right hon. Gentleman would explain who 
were the prisoners who were to be put into 
the building which was to cost so much 
money to the country ? 

Sm JAMES GRAHAM said, it had 
appeared to the Government that whilst 
Parliament was still sitting preparations 
should be made for the reception of pri- 
soners who might be captured during the 
war. He had stated, when he proposed 
this Vote on a former evening, that in the 
last war there were three or four large 
buildings for this purpose in different parts 
of the country, and one in Scotland ; that 
they had all, however, been since pulled 
down or converted to other uses, and that, 
therefore, other preparations were now ne- 
cessary for the reception of prisoners of war. 
An opportunity had recently presented 
itself to the Government for purchasing a 
prison of considerable size at Lewes, in 
the county of Sussex, for this purpose ; 
and as the price was very reasonable, he 
had struck a bargain with the owners, and 
Parliament was now asked to defray the 
cost. At*Constantinople, also, with the 
consent of the Seraskier and the Admiral, 
preparations had been made for the recep- 
tion of prisoners of war—not so much of 
sailors as Russian soldiers—to the extent 
of several hundreds. It was quite true, with 
reference to a considerable proportion of 
the commercial sailors who had been cap- 
tured, that their parole had been taken, 
and they were offered permission to enter 
the British merchant service upon the con- 
dition they should sail to the south and 
west, but not return to the Baltic or the 
Black Sea. Some had accepted this offer, 
and already a considerable number had 
been liberated. No expense would be in- 
eurred in regard to these prisoners of war 
that could be avoided, but the Government 
had felt it necessary to make some provi- 
sions for their reception, and to defray the 
cost of their maintenance. The sum, there- 
fore, now asked for was only 20,0000. alto- 
gether, including 5,000/. purchase money 
for the gaol; whereas, in the course of 
the last French war, he believed the cost 
of prisoners amounted to 1,000,000/. an- 
nually. 

Mr. OTWAY wished to call the right 
hon. Gentleman’s attention to the risk 
caused to our own soldiers and sailors by 
the non-observance of proper regulations 
on board of the transport ships, He would 
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not enter into the unfortunate case of the 
Europa, but it was perfectly obvious, from 
the report of Captain Carnegie, and other 
documents, that the loss of that noble gol. 
dier, Colonel Moore, was to be attributed 
to the fact that he would not leave the 
troopers, and that they remained on board 
because there was no boat to take them 
away. He (Mr. Otway) had made a yoy. 
age to the antipodes himself, in one of 
these ships, and could state that from the 
day that the vessel lost sight of land till it 
sighted Australia the long boat was filled 
either with sheep, cows, provender, or 
lumber of one kind or another, instead of 
being kept ready and available for the pas. 
sengers in cases of casualty. Now, he 
would suggest that the Government should 
require from every officer sent out in 
charge of a transport, before he was enti- 
tled to his pay, to sign a certificate to the 
effect that during the whole of the voyage 
the long boat (which would contain a great 
number of troops or passengers) had not 
been used for the stowage of cattle, proven- 
der, or any description of lumber. The offi- 
cers and troops ought also to be told off in 
parties, each to a particular boat, to which 
they could have recourse in case of fire or 
other accidents; and, if such was done, 
such lamentable catastrophes as those 
that had occurred, especially to the 
Amazon and the Europa, would be pre- 
vented. 

Mr. ALCOCK thought it was useless 
to pay money for a building to hold pri- 
soners of war when we had ships in ordi- 
nary, and should vote against it if the Com- 
mittee divided upon it. 

Sir GEORGE PECHELL also consi- 
dered that large floating prisons might be 
got ready at very little expense for con- 
taining prisoners of war. 

Sm GEORGE TYLER asked if any 
offer had been made by Russia to exchange 
the officers and crew of the Tiger for pr- 
soners captured by us ? 

Sm JAMES GRAHAM said, that no 
official report had yet been received, or 
any arrangement made on the subject to 
which the hon. and gallant Member bad 
referred. He had stated a few evenings 
ago, that there was a 74 ship at Sheer- 
ness for the reception of prisoners of 
war taken in the Baltic ; and at Constan- 
tinople there was a hulk for the same pul 
pose. 

Resolution agreed to. 

The House adjourned at half after One 
o'clock, 
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TREATY WITH THE UNITED STATES— 
THE NORTH AMERICAN FISHERIES— 
QUESTION. 


Earn FITZWILLIAM: My Lords, I 
am desirous of asking a question, of which 
Ihave given notice to my noble Friend the 
Secretary of State for Foreign Affairs. 
Your Lordships are, of course, aware, that 
there is a rumour that some treaty is ne- 
gotiating, or has been actually signed, be- 
tween this country and the United States 
relative to the fisheries on the coasts of 
ihe British Colonies. There is also a re- 
port—and it is on that point I am desirous 
of having an answer from my noble Friend 
—that that treaty will contain a proviso by 
which American traders will be allowed to 
establish factories for the purpose of curing 
their fish on the coasts of the British Colo- 
nies. My Lords, I conceive this is a mat- 
ter of extreme importance, and I am there- 
fore desirous of ascertaining at as early 
a period as possible whether the treaty so 
in course of negotiation, or perhaps actu- 
ally concluded, contains any provision to 
the effect that I have described. I cannot 
conceal from your Lordships, that I think 
very serious injury would be done to the 
colonial interests of this country, and to 
the interests of this empire in general, if 
any such permission were granted to the 
United States. 

Toe Eart or CLARENDON: My 
Lords, I am happy to say that the treaty, 
to which my noble Friend has just alluded, 
has been negotiated and concluded between 
this country and the United States. That 
treaty only reached my hands yesterday 
afternoon, having been forwarded by Lord 
Elgin from Quebee; and I really have not 
yet had time to give it all the attention 
Which its importance deserves. But even 
if Thad, I should not think it proper, at 
the present time, to enter into any discus- 
sion of the provisions of a treaty which has 
not yet been approved by the Senate of 
the United States, and has not been rati- 
fied in this country. My Lords, it ap- 
peared to Her Majesty’s Government that 
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the return of Lord Elgin to Canada afforded 
an opportunity which ought not to be neg- 
lected, of endeavouring to settle those nu- 
merous questions which, for years past, 
have been so embarrassing to the two Go- 
vernments. One of those questions espe- 
cially—that relating to the fisheries—has 
given rise to annually increasing causes of 
contention, and has sometimes threatened 
collisions, which I believe have only been 
averted for the last two years by the firm- 
ness and moderation of Sir George Sey- 
mour and of the British and American 
naval commanders, and by that spirit of 
friendship and forbearance which has al- 
ways characterised the officers of both na- 
vies. But, my Lords, your Lordships are 
also aware that there are other questions 
which have given rise to embarrassing dis- 
cussions between the Governments of the 
two countries—questions which involve the 
commercial relations of our North American 
possessions with the United States; and 
that those questions, which involve very 
divergent interests, have become so com- 
plicated as to render their solution a matter 
of extreme difficulty. But Her Majesty’s 
Government thought that no man was more 
entitled to the confidence of those Colonies 
than Lord Elgin, in consequence of his un- 
tiring energy and great exertions for the 
promotion of their interests, and of the 
success which had attended his endeavours. 
It was, therefore, probable that any ar- 
rangement which Lord Elgin might make 
on their behalf would be viewed by the 
colonists with favour. And here let me 
mention—for it is but an act of justice— 
that, in confiding this important trust to 
Lord Elgin, no want of confidence was ex- 
hibited or intended towards Mr. Crampton. 
His conduct has merited, and has received, 
the entire approbation of the Government. 
But Lord Elgin, as Governor General of 
Canada, and of the British Possessions in 
North America, possessed qualifications 
for conducting this particular negotiation, 
which were necessarily peculiar to himself. 
Lord Elgin was met by Mr. Marcy, on the 
part of the United States Government, in 
a spirit of the most friendly candour. And, 
indeed, if it had not been so, it would 
have been impossible for him to have gone 
through the preliminary discussions which 
were the necessary foundation of the treaty. 
That treaty, however, has been concluded, 
and I can inform my noble Friend, with 
reference to the particular question which 
he has asked me, that it contains no new 
provision whatever for enabling American 
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citizens to establish factories upon the 
British territories. As far as I have been 
able to institute a comparison, the words 
are nearly the same, and the principle is 
quite the same, as in the treaty of 1818; 
because, although some concessions have 
been made upon the part of the colonists, 
and although they have not obtained all 
the privileges which they claimed, I 
nevertheless believe—and my opinion is 
strengthened by that of Lord Elgin—that 
the treaty will prove of signal benefit to 
the colonists, and will tend in a great mea- 
sure to promote and advance their pros- 
perity. I believe also that the United 
States will derive—as they will be entitled 
to derive—reciprocal advantages, and will 
be benefited to a great extent by the facili- 
ties which will be given for the develop- 
ment of their internal resources. I trust, 
therefore, that nothing will occur to mar 
the completion of this great work, which I 
firmly believe, more than any other event 
of recent times, will cortribute to remove 
all differences between two countries whose 
similarity of language and affinity of race, 
whose enterprise and industry, ought to 
unite them in the bonds of cordial friend- 
ship, and to perpetuate feelings of mutual 
confidence and good-will. 

Tue Eart or HARROWBY inquired, 
whether any concession had been obtained 
from the United States with reference to 
the coasting trade between New York and 
California ? 

Tue Eart or CLARENDON could only 
say, that steps had been taken with that 
view, but he was unable to report much 
progress. The American Government de- 
nied the parity of circumstances between 
their eastern coast and the coasting trade 
of this country; but although they admit- 
ted that England had granted some ad- 
vantages with reference to our own coast- 
ing trade, yet they denied that these were 
sufficiently important to warrant our de- 
mand of reciprocal advantages with refe- 
rence to their own eastern coast. 

Tne Eart or ELLENBOROUGH said, 
it had been confidently stated in the North 
American Colonies that the provisions of 
this treaty had been concluded subject to 
the approval of the provincial Legislatures 
of those colonies which were especially in- 
terested in the fisheries. He wished to 
ask whether any provision of that kind was 
contained in the treaty ? 

Tue Eart or CLARENDON replied 
that there were provisions in the treaty, to 
the carrying out of which the consent of 
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the Colonial Legislatures would be neces. 
sary; but the Government had reason to 
anticipate, from the communications rf. 
ceived from Lord Elgin, that their approval 
and concurrence would be obtained, 

Tue Ear. or ELLENBOROUGH 
wished to know whether, if the Legisls. 
ture of one colony should concur, and the 
Legislature of another colony should ob. 
ject, the whole would fall to the ground? 

Tue Eart or DERBY quite agreed 
that, with respect especially to the colo. 
nies interested in the fisheries, it was most 
important their assent should be obtained 
to an arrangement which would vitally 
affect their interests, yet he did not see 
that it was necessary that they should 
confirm the provisions of the treaty. He 
was afraid that if we had to consult the 
Colonies with respect to a treaty with a 
foreign country, the effect would be, that 
on such questions the Colonies would be 
independent. 

Tue Duxe or NEWCASTLE said, it 
was, of course, exceedingly difficult and 
inconvenient to go into a discussion with 
reference to negotiations the whole facts 
connected with which were not yet before 
their Lordships’ House. He could only 
say that this point had been considered 
very carefully; that legal opinions had 
been taken as to whether the provisions of 
the treaty would require confirmation by 
the local Legislatures in the different colo- 
nies; and that the legal opinions which 
were given were to the effect that the 
assent of the Colonial Legislatures was 
necessary to carry the provisions of the 
treaty into full and entire effect. 

Tur Eart or DERBY said, that if that 
were so, it would place the Colonial Legis- 
latures above the Imperial Parliament, for 
the consent of Parliament was not neces- 
sary to a treaty entered into by the 
Crown; and how was it possible that the 
Legislature of a colony could have any 
right, with respect to the conclusion of 8 
treaty with a foreign Power, which the 
Imperial Parliament did not possess? 

Tue Duxe or NEWCASTLE repeated 
his protest as to the extreme inconve- 
nience of discussing such questions in the 
absence of that full information which was 
essential to their being properly under- 
stood. He had never said that the Colo- 
nial Legislatures had any right with refe- 
rence to the confirmation of a treaty which 
the Imperial Parliament did not possess. 
All that he had said was, that Acts of the 
Colonial Legislature would be necessary 
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to give to certain provisions of the treaty 
full effect. 


FINCHLEY ROAD ESTATE BILL. 


Tae Marquess or CLANRICARDE 
moved the second reading of the Finchley 
Road Estate Bill. He entreated their 
Lordships to consider the case individually 
—each one for himself—and to come to a 
conclusion upon it according to its merits. 
He asked for justice only. If the Bill 
were in its nature anything extraordinary 
-if it did wrong to any man—if it in- 
fringed upon any man’s rights or the dis- 
position of any departed man’s property— 
or if it violated, in any degree, the prac- 
tie of their Lordships’ House—by all 
means let it be thrown out; but if, on the 
other hand, it was entirely consistent with 
that practice—if it were framed in accord- 
ance with rules which had been so con- 
stantly and regularly followed that they 
formed part of the judicial system of this 
country—he called upon their Lordships, 
in the name of justice, and with a ym 
regard to the character of their Lordships’ 
House, not to reject it upon local, per- 
sonal, or party grounds. It was his duty 
to meet the objections which had been 


uged upon former occasions against Bills 
relating to this estate, and which he 
understood would be urged against this. 
It had been called a Bill for the Inclosure 


of Hampstead Heath. Now, he firmly 
believed that it was never in the contem- 
plation of any man, and, if he were rightly 
informed, it was certainly never in the 
contemplation of Sir Thomas Wilson, to 
attempt anything like an inclosure of 
Hampstead Heath. In point of fact, the 
inclosure of Hampstead Heath would be 
an injury to him. The Bill applied to the 
land along the new Finchley Road, which 
was separate and away from Hampstead 
Heath, and he believed was not visible 
from it. It had nothing more to do with 
the heath than it had with Regent’s 
Park ; and even if houses were built upon 
the land to which the Bill related, not one 
of them would be visible from the heath. 
If there was any object on the part of Sir 
Thomas Wilson of preventing the public 
from’ frequenting the heath, it would be 
very easy for him, by agreement with the 
copyholders, who were very few in num- 
er, to prevent the public from trespassing 
Upon any part of the heath. But Sir 
homas was actuated by no such desire. 
If there was any reason why the Jand 
Mentioned in this, the Finchley Road 
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Estate Bill, should not be built upon, let 
this be avowed and declared; but he did 
not envy the sense of justice or the argu- 
ment of any man who should stand up in 
their Lordships’ House, and say that, be- 
cause it was convenient to a particular 
locality that certain rights of property 
should never be exercised, a man was, 
therefore, to be spoliated of the rights be- 
longing to his property, and prevented 
from exercising them for ever. There 
was, however, an objection to the Bill 
which, primd facie, appeared to be more 
formidable — the objection arising from 
what it had been said were the intentions 
of the testator. It was usual in cases like 
the present to refer the Bill to two of the 
Judges, not for the purpose of advising 
their Lordships on the preamble, but for 
the purpose of reporting whether, in the 
event of the preamble being proved, the 
Bill was a fit and proper Bill to pass. The 
meaning of that was, that they should see 
whether the interests of mortgagees and 
of remaindermen were properly protected, 
and whether the Bill contained any provi- 
sions which would be a violation of the 
common law or of the general law of the 
country. If the Judges were right in the 
course which they had taken in this case, 
they had neglected their duty in the case 
of every similar Bill which had been refer- 
red to them ; because the object of every 
such Bill was to obtain relief from the con- 
sequences of the settlement or of the will 
which bound up the property, and prevent- 
ed the party in possession from deriving 
the full benefit of it; and it might be sug- 
gested in every similar case—as the Judges 
had suggested in this—that it was a ques- 
tion whether, if the testator could have 
known all the circumstances which had 
happened subsequently to the making of 
his will, he would still have bound up 
the property as he had done in the absence 
of such knowledge. The course which 
their Lordships had always taken had been 
to inquire into all the cireumstances—to 
look at what really had been the intention 
and will of the testator—but at the same 
time to grant relief where it had been 
clearly shown that the party coming for 
that relief was fairly entitled to it. If they 
took a different course in this case, they 
would inflict a flagrant injustice. Let them 
see, however, whether the testator could 
by possibility have anticipated or had in his 
mind such a state of things as now existed. 
The will was made in 1805, and by the 
codicils in 1816 and 1821 respectively 
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power was given to grant building leases 
where the testator saw that power could be 
exercised with advantage—on his Wool- 
wich estate and elsewhere. In 1821 Sir 
Thomas Wilson died; and as at that time 
there was no direct road communication 
between London and the Finchley estate, 
it could not be foreseen that building leases 
would be desirable. Reasoning by analogy, 
it was only fair to suppose the testator, 
could he have anticipated the making of 
the Finchley Road, would have given the 
same power for the improvement of Finch- 
ley as he gave for the improvement of 
other parts of his property. A number of 
Acts precisely similar to this had been 
passed, and many more were before Parlia- 
ment in the present Session. Parliament 
sanctioned, and he thought wisely, analo- 
gous powers upon the Paddington estate, 
by which the income of the see of London 
had been enormously increased, and he 
thought it rather hard to turn round on 
Sir Thomas Wilson, in the adjoining parish 
of Hampstead, and refuse this Bill. To do 
80 was to commit a gross injustice, which 
affected the whole character of their pro- 
ceedings, and to establish a precedent in 
opposition to the course which had hither- 
to been pursued. Only the other day 
their Lordships passed the Leasing Powers 
in Ireland Bill, which would break through 
all the wills and settlements in Ireland, 
without regard to the sentiments of private 
individuals, but because the improvement 
of the country made it necessary. The 
improvement of this estate required these 
powers just as much as the improvement 
of any estate in Ireland required the 
powers of the Leasing Bill. It ought not 
to be forgotten that had this gentleman 
married and had an heir, this Bill would be 
wholly unnecessary. He had not married, 


and now was at a time of life when these | 
powers were necessary to free him from | 
the extraordinary position in which he. 
alone was placed—for his brother and | 
nephew would be in a position to do what | 
But did these | 
remaindermen object to the present Bill ? | 


they liked with the estate. 


No, for they joined with Sir Thomas Wil- 
son in praying Parliament to grant those 
powers deemed necessary for the improve- 
._ ment of the estate. If ever there was a 
case founded on justice, law, and reason, 
it was the present, and he implored their 
Lordships to look into it. 
the present Bill not passing, there was a 
petition from Sir T. Wilson and his heirs, 
_ by which Sir Thomas sought to appear be- 
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fore their Lordships by counsel, and he 
(the Marquess of Clanricarde) trusted that 
their Lordships would in justice listen to 
the petitioner. 

Moved, That the Bill be now read 2a, 

Lorp BROUGHAM said, that the state. 
ment with which the noble Marquess had 
commenced and concluded his defence of g 
desperate cause was entirely unnecessary, 
This was not a question of taking a man’s 
property from him, or of infringing his 
rights. If spoliation were the object of 
the opposition, he should be the last to 
oppose this Bill; but the fact was they 
were going to oppose, for the sixth time, 
an attempt of this gentleman to take away 
property which was not his own—to en. 
croach upon the rights of other parties— 
and to defeat the will under which he held 
these estates. He came to Parliament and 
said, ‘‘I hold certain property under a cer. 
tain will, and I am not satisfied with the 
rights that will gives me ; please to let me 
have those rights extended and that will 
set aside.”’ He denied that the Judges to 
whom the Bill had been referred had an- 
swered questions that had not been put to 
them; for what they were asked was, 
whether, taking it for granted that every 
tittle of the preamble had been proved, it 
was reasonable that the Bill should be 
passed into a law, and they answered that, 
assuming all the facts to be proved, they 
could not advise their Lordships that it was 
reasonable that the Bill should pass into 
law. Lord Tenterden, Lord Denman, and 
his noble and learned Friend the present 
Lord Chief Justice had expressed similar 
opinions ; and, believing that it was not de- 
sirable to set aside a will on a speculation 
that some possible change in the intention 
of the testator might have occurred had he 
lived to see the changes which had taken 
place in the property, he should conclude 
with the same Motion Lords Denman and 
Tenterden had concluded on former occa 
sions, that the Bill be read a second time 
this day six months. ‘. 

Amendment moved, to leave out “‘now, 
and insert ‘‘this day six months.” 

Eart MANVERS supported the Amené- 
ment, being decidedly of opinion that an 
act of great injustice would be effected by 
this Bill. 

Lorp COLCHESTER said, that when 
the testator had made the will in question 
| there were several estates between Hamp- 
| stead and London, and this land was not 
available for building purposes; but 
1828 a new approach to London by the 
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Finchley Road had been made, and, the 
land then becoming valuable as building 
ground, the possessor of the estate had 
from that time endeavoured to induce their 
Lordships to extend to him powers which 
were not unreasonable, and which had been 

nted in similar cases. It had been 
stated in an article in a leading London 
newspaper that this Bill would have the 
efect of depriving the people of London 
of the advantages of Hampstead Heath ; 
but it might as well be said that it would 
interfere with Hyde Park, as the land 
did not even abut on the heath. He 
should, therefore, support the second 
reading. 

Lorv CAMPBELL said, that his opi- 
nion with regard to the Bill remained 
unaltered, and it was the same as that 
which had been expressed by Lord Ten- 
terden and Lord Denman—namely, that it 
was contrary to the principles of our juris- 
prudence that such a Bill as this should 
pass. The noble Marquess said that the 
law was all upon his side; but, if so, why 
come to this House? Why did not the 
petitioner go to the tribunal where he had 
the honour to preside, or any other court 
in Westminster Hall? But the law was, 
in fact, all against him, and he was, there- 
fore, obliged to ask this House to set aside 
the will of the testator, and to give him 
tights to which he was not entitled. ‘‘ Spo- 
lation,” said the noble Marquess ; but who 
wished to spoliate? Sir Thomas Wilson, 
according to the recital of the Bill, was a 
tenant for life, and no more. Let him 
enjoy the rights and immunities belonging 
toa tenant for life, but not give leases for 
ninety-nine years as against the person in 
remainder. He could not say that his 
father’s will had been obtained by undue 
influence, or that it was contrary to law, 
but he asked their Lordships to set it aside 
because it was distasteful to him—because 
he wanted to have more powers than it 
gavehim. If they thought that Sir Tho- 
mas Wilson, if he still lived, would be 
willing to alter his will and give greater 
powers to the tenant for life, that would be 





and it should not be altogether inclosed. 
When the former Bill was laid before the 
Judges, their attention was not drawn to the 
codicils of the will; but in the present Bill 
those codicils were recited, and it had been 
brought to the notice of the Judges that the 
testator gave these leasing powers as regard- 
ed some of his estates, but entirely withheld 
them as regarded the manor of Hampstead ; 
and they had, after looking at those codicils, 
reported against the Bill. He should for 
these reasons support the Amendment. 
Lorp ST. LEONARDS said, that the 
arguments on both sides had satisfied him 
that the Bill ought to pass, and he should, 
therefore, vote for the second reading. 
The arguments of his noble and learned 
Friend the Lord Chief Justice had asto- 
nished him. The noble and learned Lord 
had stated, in the first place, that this Bill 
was contrary to the principles of the juris- 
prudence of the country. Their Lordships 
knew that that was not correct. The 
jurisprudence of this country allowed every 
man who was a tenant for life to apply to 
Parliament for leave to do certain things 
which he had not the power to do by the 
will of his predecessor. Again, his noble 
and learned Friend objected to Sir Thomas 
Wilson that he was only a tenant for life. 
Why, it was because he was a tenant 
for life, without the power sought for, that 
he came to their Lordships to ask it. It 
was an every-day occurrence for a tenant 
for life to come to Parliament under such 
circumstances. There was no person 
claiming under the settlement that ob- 
jected to the power being granted ; and in 
truth, the whole opposition to this Bill was 
not with reference to the estate or to the 
intention of the testator, but was simply 
because they would not have Hampstead 
Heath inclosed. It was quite in the ordi- 
nary course of legislation for Parliament, 
by means of private Bills, to grant tenants 
for life powers of leasing such as those 
now sought for at their hands. The Lord 
Chief Justice admitted that there might 
very well be a general Act for everybody, 
but said that they ought not to pass parti- 


@ ground for their interference; but Sir} cular Acts for individuals. Their Lord- 
Thomas Wilson had given his son powers | ships would no doubt hold exactly the other 


to grant long leases as to certain portions 


view. What had the Legislature done 


of his estates, but had cautiously, and, as| with respect to Ireland? In Ireland every 
he believed, from motives of patriotism and | man who had only three days to come on @ 
benevolence, withheld those powers with | lease originally granted for sixty years had 
tegard to this estate in Middlesex. If they|the power to grant building leases for 
gtanted this application, there was no rea- | ninety-nine years and improving leases for 
son why the same principle should not | thirty-one years; so that Parliament had 
apply to the whole of Hampstead Heath, given powers ten times more extensive 
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than those now sought for to an entire 
nation, and was now asked to deny them 
te a private individual. Had the opposition 
to this Bill reference to the intention of the 
testator? Why, all the evidence went to 
show that the intention of the testator was 
in favour of the object of this Bill. The 
testator in his will gave such powers as 
seemed then to be necessary for other por- 
tions of the property, and in a codicil he 
gave powers to meet tlie altered cireum- 
stances of Woolwich. But the Lord Chief 
Justice asked, what would the testator do 
if he were now living? No reasonable 
man could doubt for a moment, after look- 
ing at the map upon the table, what the 
testator would do if he were now alive, or 
what he would have done if the altered 
cireumstances had oceurred in his lifetime. 
A railway now ran through the middle of 
the property, and the whole of the estate 
was surrounded by ground either now built 
upon, or to be leased for building purposes. 
He had not the slightest doubt, for his own 
part, that if the testator were now living, 
he would give a power similar to that which 
was asked for in this Bill. He would vote 
for the second reading of the Bill. 

Tue Bishop or OXFORD said, that, 


without entering into the legal argument, 
he would give his vote in favour of the 
Amendment, and against the granting of 
this privilegium, upon a plain and simple 


view of the question. No injustice could 
be done by refusing a privilegium, which 
was of the nature of a favour; and he 
thought that any one coming to Parliament 
for such a privilegium should be required 
to show that it would not, either by itself 
or by its almost necessary consequences, 
infliet an injury upon the public at large. 
Now, they could not forget that the pro- 
moter of this Bill had in former Sessions 
asked for far more extensive powers than 
those which he was now endeavouring to 
obtain. That showed the animus of Sir 
Thomas Wilson; and in a letter which he 
had reeeived from a highly respectable 
gentleman, living on the spot, the writer 
stated that before the people in that lo- 
eality commenced their opposition to the 
present Bill, they quired of the agents 
for the promoter whether, if Sir Thomas 
should obtain the authority which he was 
now asking, he would be satisfied with that, 
and pledge himself to seek no more. In 
reply, the agents stated that their client 
considered this Bill as only the first instal- 
ment of what rightfully belonged to him, and 
that he was determined to have the whole 
Lord St. Leonards 
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of Hampstead Heath as soon as he could 
get it. Now, he thought a person coming 
to Parliament with such intentions and 
with such an animus ought to be watched 
carefully, and that their Lordships ought 
to exercise great discretion before they 
granted the indulgence which was now 
asked for. He begged them to remember 
that he was now pleading the cause, not of 
those in a high rank of life, who could 
enjoy the pure air of heaven in the country 
whenever they pleased, but of the poor in. 
habitants of London, whose interests were 
at stake, and who eould reach only these 
suburban liberties, which he held they were 
not, for the advantage of an individual, to 
ran the risk of limiting. 

THe Eart or SHAFTESBURY op. 
posed the Bill on the ground that it ap. 
peared to him that the testator intended 
that this ground should not be built upon. 

Tue Eart or DERBY said, he was 
anxious upon this oecasion, as on every 
other, to come to a decision in aceordanee 
with that which he thought justice re- 
quired. The right rev. Prelate had said 
that they were bound to look to the inte- 
rests of the poor, and had read an anony- 
mous letter which stated that Sir Thomas 
Wilson had declined to pledge himself not 
to bring forward, at some future period, 
another Bill for the inelosure of Hamp- 
stead Heath. Now, it was important to 
remark, with regard to Hampstead Heath 
itself, that Sir Thomas Wilson had never 
proposed to interfere with it. He had 
sought, and had been refased, power to 
build upon land belonging to himself im the 
immediate neighbourhood of Hampstead 
Heath ; but with regard to the heath itself, 
he had never at any time asked for such 
powers. The present Bill did not at all 
affect Hampstead Heath. It referred toa 
part of the estate which was at a consider- 
able distance from Hampstead Heath, and 
separated from it by a main road ; nor did 
it interfere in the slightest degree with 
the public enjoyment. Therefore all the 
anxiety of the right rev. Prelate for the 
poorer classes was an anxiety, not for the 
consequences of this Bill, but for those of 
a Bill which, if the present one passed, he 
supposed Parliament would be ealled upon 
to consider in some future Session. Now 
really that was carrying their anticipations 
somewhat too far. If it was wrong upot 
public grounds to pass the present Bill, let 
it be opposed, and let the grounds of op- 
position be stated to the House; but if no 
public injury was to be apprehended from 
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it—if it only enabled the tenant for life to 
do that which it was exceedingly probable 
his predecessor, could he have foreseen 
the altered circumstances of the estate, 
would have given him power to do—he 
thought it would be wrong to refuse to pass 
itmerely because its promoter might per- 

, at some future period, bring forward 
a Bill with reference to an entirely different 
pert of the estate. 

Tae Marquess or CLANRICARDE 
briefly replied. 

On Question that “now” stand part of 
the Motion, their Lordships divided :— 
Content 34; Not Content 11: Majority 23. 

Resolved in the Affirmative; Bill read 
® aecordingly, and committed. 


THE KAFIR WAR—MEDALS—QUESTION, 
Tne Duxe or RICHMOND inquired of 
the noble Duke the Minister of War, whe- 
ther it was the intention of Her Majesty’s 
Government to confer medals upon the 
officers, non-commissioned officers, and 
private soldiers who served in the late 
campaigns in South Africa? At the out- 
set he wished it to be distinctly understood 
that in this matter he was not influenced 
in the slightest degree by party or political 
motives; he was actuated solely by the 
same feeling which influenced the masses 
of the people of England, who desired that 
some mark of grateful acknowledgment 
should be given to those who had perform- 
ed distinguished service to the country in 
the Army and Navy, and who, unless they 
received a medal or some mark of honour, 
had little else to show. It had been the 
practice, for some years at least, to grant 
to officers commanding our fleets or armies, 
the captains of ships, and the commanding 
oficers of regiments, the distinction of a 
medal, or the honour of the Order of the 
Bath, or by promotion, and of late years 
honorary distinctions had been conferred 
upon officers of lower rank than formerly 
with great benefit to the services ; and his 
object was to extend that system to soldiers 
and sailors, and he believed that respect- 
able persons would thereby be induced to 
enter more freely into the service of the 
country. Much had been done of late 
years to improve the condition of those 
brave men, but much still remained to be 
done, He was the last man who would 
Wish to diminish the credit due to the 
tdmirals, the commanders of our forces, or 
to the commanding officers of regiments ; 
ut he submitted that, though it was most 
creditable to them when their regiments 
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distinguished themselves, yet their Lord- 
ships ought not to forget and pass by those 
men who, by their conduct under every 
danger and every privation, enabled this 
country to conquer, and enabled those offi- 
cers to wear the decorations which, until 
late years, had been denied to them. 
Medals had been rightly oa to our sol- 
diers engaged in India and China. Medals 
had also been most properly given, after 
long consideration, te the brave men who 
fought in the Peninsular War. But he 
would ask their Lordships to remember 
the difference between an officer command- 
ing a regiment and a private soldier. The 
former were the recipients of medals; but 
the latter, unless in exeeptional instances, 
received no medal at all. A man went to 
the Cape of Good Hope, for instance, and 
underwent all sorts of hardships and priva- 
tions ; marching and countermarching over 
a country which was nearly impassable ; 
suffering every species of privation with 
the greatest patience, without food or other 
means of sustenance, and every moment 
exposed to be shot from some ambush by 
the Kafirs ; knowing that if for one instant 
he should be separated from his party, he 
would receive no quarter from his enemy 3 - 
aware that if wounded in a retreat, or in 
an endeavour to flank the enemy, he would 
be seized and tortured by them. None 
but those who had undergone these dangers 
and these privations—which he begged to 
be permitted to say he, in his humble posi- 
tion and in days gone by, had experienced 
—could be aware of the horrors, the pri- 
vations, and the dangers which both sol- 
diers and sailors must undergo in active 
warfare. A man came back to his country 
with his constitution destroyed ; but, not 
having served sufficiently long, he was not 
entitled to a pension—he probably received 
one year’s pay. When that man returned 
to his native home, he would be compara- 
tively happy, if upon his breast he could 
show the marks of approbation from his 
Sovereign and his ecountry—marks of ap- 
probation highly valued by the friends of 
his boyhood and by his old schoolfellows. 
There could be no ground why they should 
not confer on the private soldier that ho- 
nour which they were now in the habit of 
conferring on the officers. He felt that, 
in asking ‘his noble Friend to assent to 
confer on the Army who had been en- 
gaged in the Kafir War a well-deserved 
distinction, he was asking that boon from 
a Member of the Government who had 
never shown himself hostile to the claims 
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of the Army. He remembered that, 
after having brought the subject often 
and often before the House, medals 
were at length granted and gratefully ac- 
cepted by the veterans of the Peninsular 
War when Lord John Russell was leader 
of the House of Commons, and when Sir 
George Grey was Secretary for the Home 
Department. But while he thus urged 
the claims of these men to the honorary 
distinctions which their services merited, 
let him not be misunderstood. He by no 
means intended to say that, if the Go- 
vernment should determine that no medals 
should henceforth be given to the Army 
or the Navy, it would prevent the British 
soldier or sailor from doing his duty. He 
knew both the soldier and the sailor too 
well. They were enlisted from a free and 
independent population, and he knew that 
they would ever do their duty, and would 
ever be found to devote their lives to their 
country’s cause. But that was no reason 


why the country should be ungrateful. He 
apologised for having taken up so much of 
their Lordships’ time, but he felt that he 
could not properly have put the question to 
the noble Duke without prefacing it shortly 
. by a statement of the grounds which had 


induced him to ask it, and to which he 
hoped he should receive a favourable an- 
swer. 

Tue Duxe or NEWCASTLE said, he 
heartily concurred in what had fallen from 
his noble Friend with reference to the 
value attached to these marks of favour on 
the part of the Sovereign and of the coun- 
try, earned by the bravery of our soldiers 
and of our sailors engaged in war, whether 
by land or by sea. And he was equally 
prepared to say that, if ever there was a 
war which more than another required the 
incentive of such rewards and distinctions, 
it was the war in the Cape of Good Hope, 
where the soldiers were not stimulated by 
the anticipation of meeting an enemy over 
whom a conquest would redound to their 
glory and their fame. The Kafir-war was 
one in which all the horrors of warfare had 
to be encountered without any glory being 
achieved as the result. With respect to 


the question of the noble Duke, there was | 


one point which naturally suggested itself 
to the mind for consideration—namely, to 
what extent ought the principle of grant- 
ing medals and other honorary distinctions 
to the Army to be carried? He appre- 
hended that there were cases in which it 
would not be proper to grant meda!s to 
the private soldier, even though engaged 


The Duke of Richmond 
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in a successful war. He more particularly 
; alluded to a war which partook of a ciyjj 
character. He apprehended that his nobl 
Friend would agree with him that to award 
medals to men engaged in a domestic 
quarrel, however great the sufferings of 
the soldier might be, would not be expe. 
dient or wise. In answer to the question 
which had been put to him (the Duke of 
Newcastle) by his noble Friend, he had 
great pleasure in informing him that it was 
the intention of Her Majesty that medals 
should be conferred on the soldiers engaged 
in the Kafir war. He thought it right to 
say why the medal had been delayed, and 
why for a short time longer there would be 
a delay. In taking Her Majesty’s plea. 
sure on the subject, he thought it was de. 
sirable that he should have an opportunity 
of speaking to the commander of that brave 
army to whose success his own general. 
ship and skill had so greatly conduced— 
he meant Sir George Cathcart, who was 
/now on his way to England. It was de. 
| sirable to wait until he (the Duke of New- 
castle) had had an opportunity of speaking 
to that gallant officer on the subject, be- 
fore Her Majesty’s gracious order should 
be carried into effect. That was the only 
reason why any delay had taken place. 

Tue Eart or ELLENBOROUGH would 
have been happy to support the opinions of 
the noble Duke, agreeing as he did in the 
views which he had expressed on this sub- 
| ject. He rejoiced exceedingly in what had 
been done, and considered it to be a very 
well-omened commencement of the admi- 
nistration of the noble Duke. 

House adjourned to Thursday next. 


HOUSE OF COMMONS, 
Tuesday, June 27, 1854. 


Minvtes.] Puszic Brrzr.—1° Vaccination Act 
Amendment. 


MERCHANT SHIPPING BILL. 
Order for Committee read. 
House in Committee. 
Clauses 1 to 228 agreed to. Clause 229 
_postponed. Clauses 230 and 231 were 
agreed to. 
Clause 232 (Entry of offences in the 

official log). 
| Mr. DIGBY SEYMOUR said, he ob- 
| jected to sailors being called upon to give 
answers which might eriminate themselves. 

Besides, sailors were generally very illite- 
| rate persons, and answers might be insert- 


od for them in the log-book which they had 








744 


larly 
civil 
1oble 
ward 
estic 
3 of 
xpe- 
stion 
ke of 
had 
| Was 
edals 
aged 
ht to 
, and 
ld be 
plea- 
s de- 
unity 
rave 
eral. 
ed— 
was 
8 de. 
New- 
king 
» bee 
10uld 
only 


ould 
ns of 
1 the 
sub- 
; had 


very 


, 229 
were 


» the 


> ob- 

give 
slves. 
illite- 
sert- 


y had 


745 Merchant Shipping 


never given at all. It was not at all un- 
likely, too, that they might be called upon 
to make replies at a moment when they 
were in @ state of exasperation, and that 
an unfair advantage, therefore, would be 
taken of them. He thought the clause 
placed the accused party too much at the 
merey of those over them. 

Mr. CARDWELL said, the provision 
was not a newone. It had been originally 
enacted as a protection to the sailor, to 
give him an opportunity of telling his own 
story, and it had been found to work very 
successfully. 

Mr. LINDSAY said, he objected to the 
cause altogether, as not being calculated 
to be of any service to sailors. 

Mr. HORSFALL said, he should sup- 
port the clause, as rather a protection to 
seamen than otherwise. ~The clause di- 
rected that the reply was to be taken down 


in presence of the whole crew, and it | 
should be remembered that the examina- | 


tion need not take place at a moment of 
excitement, but only at some period before 
the vessel got into port. 


Clause agreed to, as were also the fol- | 


lowing clauses up to 283. | 

Clause 284 (Rules as to ships meeting | 
each other). vee 

Mr. H. T. LIDDELL complained that | 
the language of the clause was too ambigu- 
ous to be understood by sailors. 

Mr. BENTINCK said, he also thought | 
that great confusion and no little danger | 
would be caused by this clause. He had | 
seen many instances in which, if a captain | 
implicitly obeyed its provisions, he would 
Ys the greatest possible risk of losing his 
ship. 

Mr. CARDWELL said, the clause had 
been most elaborately considered by expe- 
neneed naval men, by high legal autho- 
nities, and by the Trinity Board, and he 
could not, therefore, take upon himself the 
responsibility of altering it. He would, 
however, communicate again with the 
Trinity House upon the subject. 

Clause was agreed to, as were also 
clauses up to 288. 
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such steamer shall have, in the judgment of the 
Surveyors of the Board of Trade, an adequate 
supply of tarpaulins in good and serviceable con- 
dition, to protect the said male deck passengers 
during cold or bad weather of any kind, and at 
night.” 

Some provision of this sort was rendered 
necessary by the misery and suffering of 
that large number of persons—amounting 
to not less than 338,000—who, in the last 
year, crossed the Channel as deck pas- 
sengers, and more especially for those who 
crossed in the depth of winter, and were 
exposed to the inclemency of the weather 
for fourteen, and in some cases for twenty- 
four hours on the decks of steamers, with- 
out covering or protection of any sort. 

Mr. H. T. LIDDELL said, the question 
was, whether the proposition of the hon. 
Member was made at the proper time and 
in the right place. The object of the 
Committee now sitting on the subject of 
emigrants and passengers was to ascertain 
in what manner the Passengers Act might 
be capable of amendment, so as to meet 
the difficulties and dangers to which pas- 
sengers are exposed, but the Bill now 
under consideration was confined to the 
consolidation of, the Acts relating to mer- 


chant shipping. He approved of the ob- 


ject of the hon. Member, but thought it 


most desirable to keep the two matters 
separate. 

Mr. CARDWELL said, that on a for- 
mer occasion he had himself brought the 
subject under the consideration of the 
House, believing it deserving of every pos- 
sible attention. He entirely agreed with 
the hon. Member for Liverpool, that it was 
not desirable to introduce the alteration 
now proposed in the present Bill, which 
dealt with steam-ships going to all parts 
of the world. Although deck tarpaulins 
might be very useful and necessary in ves- 
sels sailing between Liverpool and Dublin, 
it would be extremely inconvenient to make 
such a provision with respect to vessels 
carrying passengers across the Atlantic. 
He thought the object of the hon. Member 
might be carried out by amending the 
Passengers Act so as to provide that the 


Clause 289 (Equipment of steam-ships). | accommodation for deck passengers shall 
_ Mx. J. O'CONNELL moved the addi-| not be measured in the tonnage of the 
tion of the following proviso :— vessel. 
_ “Every home-trade passenger steamer, carry-| _ CAPTAIN SCOBELL said, he considered 
ing deck passengers, shal! have accommodation that the hon. Member for Clonmel did rot 
ae cabins or deck houses for women and| mean his Amendment to apply solely to 
flldten coming under that denomination, and, as | emigrants, but to persons also coming over 
th 4s possible, for male deck passengers ; and ' bet Li ] d Ireland 

en the numbers to be carried, or other circum- _— a = Patan ea 
stances, prevent the whole number of deck pas-| MR. J. O’;CONNELL meant his clause 
‘engers from being thus accommodated, every|to apply especially to passengers by the 
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Channel steamers, and what he wanted to 
secure was a covering for the poorer class 
of them. 

Lorpv LOVAINE said, he considered 
the provisions of the Bill would be sufli- 
ciently effective, without the addition of 
any clause, to meet all the necessity of the 
case. 

Mr. MAGUIRE thought that some- 
thing ought to be done, and that quickly, 
as the cases which had come to his notice 
were fearful and distressing in the extreme. 

Mr. CARDWELL said, he considered 
that the 297th clause of the Bill would 
meet the wishes of the hon. Member for 
Clonmel, but he would further consider 
the matter. 

Mr. GEORGE said, that he could state 
from his own knowledge that the proprie- 
tors of the vessels alluded to in the discus- 
-sion would be happy to do all in their 
power to meet the difficulties of the case ; 
at the same time he must protest against 
minute legislative enactments on the sub- 


jeet, which, instead of doing good, would | i 
only create confusion. 

Mr. DIGBY SEYMOUR said, he would 
suggest that a tarpaulin ought to be kept 
in readiness by all these vessels, to be used 


when really necessary. 

ApminaL WALCOTT considered that 
the case would be better met by defining 
the number of persons that each vessel 
would be allowed to carry. 

Mr. HILDYARD said, he thought it 
was very foolish to go on making any kind 
of amendments which were not framed 
under the authority of those who drew up 
the Bill, and that we should take care not 
to endanger the vessel and the crew while 
we were endeavouring to take precaution 
for the comfort of a part of the passengers, 

Mr. CARDWELL could assure the 
Committee, that he would consider all the 
suggestions which had been made, and con- 
sult nautical authorities on the subject. 
He viewed with great respect the elause 
proposed by the hon. Member for Clonmel, 
and had no doubt but that the hon. Mem- 
ber would be fully satisfied with the steps 
that would be taken. 

Amendment withdrawn ; Clause agreed 
to, as were also the remaining clauses, 

Mr. HORSFALL said, that as there 
was no hope of prevailing on the right 
hon. Gentleman (Mr. Cardwell) to agree 
to it, and as the opinion of the shipping 
interest was very much divided on the sub- 
jeet, he should withdraw the apprentice- 
ship clause of which he had given notice. 


Mr. J. O'Connell 
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ApurraL WALCOTT said, he regretted 


very much the decision to which the hon, 
Gentleman had come, for he considered 
that the apprenticeship system had been of 
the greatest service to the Royal Navy and 
to the mercantile service, and he thonght 
the destruction of it was a great loss tg 
the country. He could not sit down with. 
out giving his tribute of commendation to 
the right hon. Gentleman the President of 
the Board of Trade for the masterly man. 
ner in which he had consolidated the laws 
relating to the mercantile marine. This 
measure was a most invaluable one, as 
would be seen more fully after the ex. 
perience of a few years. 

Captain SCOBELL said, he also 
regretted the determination of the hon, 
Member for Liverpool (Mr. Horsfall) not to 
proceed with the clause of which he had 
given notice. He felt convinced that the 
apprenticeship system had been useful to 
the country, and he was sure the efficieney 
of the Navy would suffer from the loss of 


t. 

Mr. CARDWELL said, he thought it 
must be gratifying to all—whether opposed 
to or in favour of the measure which Par- 
liament had passed relative to the appren- 
ticeship system—to reflect that we had 
manned our fleets without impressment 
and without bounty, and that nevertheless 
there was a larger number of seamen em- 
ployed in the mercantile navy than had 
ever been employed in it before. This, he 
was glad to say, was not the result of an 
increase in the numbers of foreign seamen 
employed, for, on the contrary, as was 
shown by a late return, the proportion of 
foreign seamen in the mercantile marine 
had very much diminished. The number 
of apprentices was also.on the increase, 
for while in 1852 there had been 2,675 
apprentices registered, the number in 1853 
was 3,163, and in the months of 1854 
which had already elapsed it was no less 
than 3,645. It was clear, therefore, that 
Parliament need be under less appreben- 
sion of proceeding in the course which it 
had adopted on this subject. : 

Mr. HORSFALL said, he must main- 
tain that it could not be correct to say that 
the number of apprentices had inereased, 
when they were 31,136 in 1850, and only 
13,820 in 1854, 

Mr. CARDWELL said, the figures 
which he had quoted went to show that 
they were on the increase from 1852. 

House resumed; Bill reported 
amended. 





149 Police Bill— 


THE EASTERN QUESTION—THE WAR 
WITH RUSSIA. 

Mz. LAYARD: On Friday last, Sir, 
I gave notice that I should, on Thursday 
next, submit a Resolution to the notice of 
the House. At that time I did not pledge 
myself to any particular words for that 
Resolution, but in order that there should 
be no misunderstanding, I stated that my 
intention was to elicit the opinions of the 
House with reference to certain language 


held by the noble Earl at the head of the | 


Government with regard to our present re- 
lations with Russia. I understand that, 
in consequence of that notice, the noble 
Earl stated his intention to make some 
explanation of {that language, and that 
that explanation has been sinee given ; 
and I trust that it will have the effect of 
removing from the public mind a very 
general (what I hope may be called) mis- 
apprehension, and of affirming that policy 
which has been so ably, and in such an 
English spirit, shadowed forth by the noble 
lord the President of the Council, and by 
the noble Earl the Secretary of State for 
Foreign Affairs. I therefore think that I 


shall be acting most in conformity with the 
feelings of the House if I withdraw my 


notice, as it was directed against the 
speech which was the subject of that ex- 
planation. But in doing so, I hope the 
House will allow me to express my convic- 
tion, looking to the present critical aspect 
of public affairs, and especially if the news 
received yesterday should be true, that be- 
fore we separate for the recess some dis- 
cussion should take place in this House on 
the state of our foreign relations. I do 
not wish to obtrude myself upon the House 
by undertaking such a duty ; but if nobody 
else in this House will do so, I shall myself 
bring the subject forward. I shall proceed 
in no hostile spirit towards Her Majesty’s 
Government ; but it is my conviction, I 
repeat, that there ought to be some ex- 


pression of opinion on the part of this! 


House before Parliament prorogues ; and 
I will leave the naming of the day for that 
purpose to the noble Lord the Member for 
London. 


MANNING THE NAVY—QUESTION, 

Sm GEORGE TYLER said, he wished 
to ask the right hon. Baronet the First 
Lord of the Admiralty, if it was his inten- 


tion to bring forward any measure during | 
the present Session, for the purpose of | 


establishing more efficient means for se- 
curing @ reserve of seamen for manning 
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the ships of Her Majesty’s Navy than at 


present exist ? 

Sir JAMES GRAHAM said, he could 
only state to the hon. and gallant Officer 
and to the House, that at this moment 
there were 44,000 seamen and boys afloat 
and on full pay; that 12,000 seamen and 
boys had entered the service within the last 
six months; and that they had suceeeded 
in raising coast yolunteers to a force ap- 
proaching 5,900. Under these cireum- 
stances, he was bound to say that he was 
not aware that any further measure at the 
present moment was necessary; but it was 
quite open to the Government to consider 
the very important question whether the 
coast guard, who were connected to some 
extent with the coast volunteers, might not 
be brought more immediately under the 
control of the Board of Admiralty, and 
thus secure the object the hon. and gallant 
Member had in view. 


POLICE BILL—QUESTION, 

Mr. BRIGHT said, he wished to put a 
question to the noble Lord the Home Se- 
cretary, with referenee to his Bill for the 
better regulation of the police in counties 
and boroughs. He observed that the noble 
Lord had seen a large deputation on the 
subject of this Bill, and the impression 
was, that the measure would be withdrawn, 
He (Mr. Bright) saw, however, in a morn- 
ing paper of that day, that arguments were 
used in defence of the Bill, and applause 
given to the noble Lord for bringing it in ; 
and some apprehension was excited that it 
was not to be absolutely withdrawn, He 
should, therefore, be glad to know what 
course the noble Lord intended to pursue 
with the measure. 

Viscount PALMERSTON said, that a 
deputation waited upon him the other day 
of persons connected with many of the 
principal towns in the country, and they 
stated to him their objections to portions 
of this Bill. Now, without himself admit- 
| ting the force of their objections, he could 
not deny the fact that they existed. He 
attached very great value to the principle 
of local self-government; and although he 
did not believe his Bill infringed that prin- 
ciple, still, if others thought so, that was a 
material element to guide his eonduct in 
regard to the measure. Though he be- 
lieved the Bill a good one, he would not 
consider it rendering a good service to the 
country to force it upon boroughs against 
| their own will, because great advantage 
arose from harmonious co-operation be- 
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tween the local authorities and the Govern- 
ment. Therefore, in deference to their 
objections, he would certainly withdraw 
the present Bill, reserving to himself whe- 
ther he should bring in another measure, 
omitting those portions to which such 
strong objections had been felt. He quite 
admitted that it would be useless to ask 
the House to read a second time a Bill 
which was understood to be liable to great 
modifications in Committee. The best 
course would, therefore, be for him to 
withdraw the present Bill, and then con- 
sider whether it could be so modified as to 
make it acceptable to the House and use- 
ful to the country. The Bill stood for 
Friday, and before that time he would be 
able to determine whether he should drop 
it for the present Session, or bring in a 
modified Bill for the consideration of the 
House. 


MAIL CONTRACT—QUESTION. 
Mr. DANBY SEYMOUR said, he 


wished to ask the right hon. Baronet the 
First Lord of the Admiralty, whether the 
Peninsula and Oriental Company have ap- 
plied to be released from the contract for 
carrying the mails to India, China, and 


Australia; and if such be the case, whe- 
ther he will lay their application before 
the House, and what course Her Majesty’s 
Government mean to pursue with regard 
to it? 

Mr. JAMES GRAHAM said, that the 
Peninsula and Oriental Company had pre- 
sented a memorial to the Board of Admi- 
ralty, alleging that, on account of the great 
increase both in the rate of freight and in 
the price of coals, their contract for the 
conveyance of the mails to India was a 
very losing one, and praying to be released 
from it. The Board of Admiralty had di- 
rected an inquiry to be instituted into the 
facts stated in the memorial; the inquiry 
was now proceeding, and he trusted that 
an arrangement might be come to, by 
which this important communication to In- 
dia and Australia should be continued. 

Mr. DANBY SEYMOUR wished to 
know before whom the inquiry was con- 
ducted ? 

Sir JAMES GRAHAM said, before 
two accountants, the one appointed by the 
Company (as we understood) and the other 
by Captain Austin, who was at the head 
of the packet service. 

Mr. BRIGHT said, he understood that 
the Peninsula and Oriental Company had 
made an excellent thing of its contract for 


Viscount Palmerston 
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some years before, and he wished to know 
if the inquiry was to be limited to the past 
year simply, or would extend to the results 
of the contract to the Company during the 
whole time it had been in foree? This was 
a matter of some importance, as, perhaps, 
they might have the Government coming 
forward to ask for a Vote for the Com. 
pany. 

Sin JAMES GRAHAM said, that if 
the House was called on for a Vote, he 
should, of course, feel it his duty to enter 
into a statement of minute details on the 
subject. The memorialists set forth their 
losses, and those would be investigated; 
but, of course, before coming to a conclu. 
sion, the past gains of the Company from 
the contract would also be inquired into. 


Partnership. 


LAW OF PARTNERSHIP, 
Mr. COLLIER moved the following 
Resolution :— 
“ That the Law of Partnership, which renders 





every person who, though not an ostensible part- 
| ner, shares the profits of a trading concern, liable 
| to the whole of its debts, is unsatisfactory, and 
| should be so far modified as to permit persons to 
| contribute to the capital of such concerns on terms 
of sharing their profits, without incurring liability 
| beyond a limited amount.” 

The hon. and learned Member said, he 
_entreated the attention of the House fora 
|short time to a question of great impor 
|tance to the mercantile classes of this 
country. He was anxious that it should 
'not be considered a lawyer’s question, de- 
| pendent upon mere technical knowledge; 
| there were no legal difficulties surrounding 
| it that could in the least embarrass its con- 
| sideration by any Member of that House: 
indeed it was a matter of regret that ques- 
tions involving law reforms should have 
been left so much in the hands of lawyers 
as they had been ; he believed the cause of 
law reform was most effectively promoted 
by the co-operation of legal and non-legal 
minds. The law of partnership, as it now 
stood in this country, presumed that every 
partner could bind each one of his co 
partners to an unlimited extent; and this 
unlimited liability extended to all persons 
who received any share in the profits of 
the concern, although they might not be 
ostensible partners, or have been dealt 
with or trusted. For instance, the widow 
of a deceased partner who received a cer 
tain proportion of the profits was regart 
as a partner, subject to unlimited liability, 
as was also the clerk who was paid a salary 
regulated according to the amount of the 
profits. It is true that the liability of & 
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partner might be limited by express notice 
proved to have been conveyed to every 
creditor of the concern, but this was 
searcely possible in practice. Practically 
the law prohibited limited liability, and 
there was no escape from the principle of 
wlimited liability, unless by an Act of Par- 
jiament specially obtained for the purpose, 
or a charter granted by the Crown through 
the Board of Trade. The law of this 
country, in this respect, was peculiar, and 
at variance with the civil law; this rule of 
law had not, however, been settled for 
more than sixty years, when a decision was 
given, in the case of Waugh v. Carver, the 
propriety of which had been frequently 
doubted by eminent lawyers. In foreign 
countries the state of the law was different; 
for limited partnerships had existed for 
centuries on the Continent of Europe, 
called partnerships en commandite. These 
partnerships consisted of certain partners 
called gerants or managers, and certain 
others called commanditaires or contribu- 
tors of Capital. The managing portion, 
or gerants, were unlimitedly liable; but 
they had a subscribed capital, to which 
other persons contributed, who were only 
liable for the amounts they respectively 
contributed, the amounts being registered ; 
—s0 that everybody knew the extent of 
each man’s liability. The commanditaires, 
were entitled to be repaid what they had 
advanced to the gerants, but their claim 
was postponed to the claims of other credi- 
tors. That description was sufficient for 
his (Mr. Collier’s) argument upon this 
question. The principle of partnership en 
commandite had been early adopted in 
Italy, and under its operations the great 
Italian republies, Florence, Genoa, Venice, 
attained a commercial prosperity which, 
considering the circumstances surrounding 
them, may be considered unprecedented in 
the history of the world. It thence spread 
to France ; it was adopted in Holland; and 
by its operation many of the great works 
by which the Dutch had rescued large 
tracts of land from the sea had been ex- 
ecuted. It extended to Germany —to 
Russia also—and to most other European 
States ; and finally, our transatlantic bre- 
thren in the United States, with all their 
Prejudices in favour of English laws, 
adopted the principle; and the report of 
the Commission which had been appointed 
toinquire into this subject, distinctly show- 
ed that both in Europe and in America the 
commandite partnership system had, with 
very triflj . 

try trifling exceptions, worked, beyond all 
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doubt, beneficially. This question had been 
investigated by two Committees of that 
House ; and the second Committee report- 
ed, in the year 1852, in favour of his 
present Resolution, but they recommended 
that the matter should be further referred 
toa Commission. Well, that Commission 
was appointed, and it had reported. The 
Commissioners were divided in opinion. 
Five of the Commissioners reported against 
any change in the law; but Mr. Bramwell, 
one of the Commissioners, and a distin- 
guished member of the common law bar, 
reported most strongly in favour of a 
change; Mr. Kirkman Hodgson, an emi- 
nent merchant, reported likewise in favour 
of his (Mr. Collier’s) proposition ; and Mr, 
Anderson, a third Commissioner, expressed 
views substantially the same. With this 
difference of opinion among the Commis- 
sioners, thinking it impossible to carry a 
Bill on the subject this Session, he (Mr. 
Collier) had considered it most desirable to 
elicit the opinion of the House upon it by 
a resolution. Now, in the first place, he 
said that the onus probandi was thrown 
upon those who maintained that restrictions 
ought to be imposed upon contracts. If 


Partnership. 


any number of persons, such as A, B, and 
C, chose, by means of a public register, to 


announce to the world that they were will- 
ing to deal with those who would deal with 
them upon the terms that each should be 
liable to a certain amount, or if A, and B, 
announced that they would hold them- 
selves liable unlimitedly, but that they had 
a certain amount of capital subscribed by 
others who would not be liable beyond a 
certain extent, those who held that they 
ought not to be allowed to enter into such 
an arrangement were bound to make out a 
case why they should not be so allowed. 
But it was objected in limine to such an 
arrangement, that the principle of unlimited 
liability was founded upon an unalterable 
rule of natural justice, viz., that aman who 
shared in the profits of a concern should 
bear its losses. Now, if any such rule of 
natural justice existed, he answered that 
that rule was violated annually by that 
House in the case of every railway Bill 
which it passed, and was violated also every 
time the Crown, by the advice of the Pre- 
sident of the Board of Trade, granted a 
charter of incorporation to a trading com- 
pany. But on examination they would find, 
that all semblance of natural justice vanish- 
ed from this rule if accurately stated. The 
doctrine of the present law was, that any 
person who obtained a share, however 
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small, of the profits of a concern, must be 
liable to pay all its debts, however large, 
whether or not he had any hand in contract- 
ing them. Suppose he made a contract 
with A, and B, and nobody else dealt 
with them, and trusted them, but found out 
subsequently that W, the widow of a 
deceased partner, received an aunuity pro- 
portioned to the profits, without any share 
in the management of the concern—was 
there any principle of natural justice by 
which he could make her pay a debt which 
she never contracted, and which he had 
contracted with others? Again, the same 
principle of unlimited liability on the ground 
of a share in the profits, would apply to 
any person who advanced money to a part- 
nership on terms of receiving a fixed in- 
terest, for that interest must come out of 
the profits; but the law attached no such 
liability to such a fixed interest, but only 
to a rémuneration varying according to 
the profits—a distinction in which there 
was no justice whatever. The true prin- 
ciple applicable to the matter was this, 
that no man ought to be liable to pay a 
debt contracted by another, unless he either 
authorised that other to make the contract, 
or represented him as so authorised. But 
it was said, that the commercial greatness 
of this country had grown under the prin- 
ciple of unlimited liability, and it would 
therefore be unwise to interfere with it. 
The truth, however, was just the reverse 
of this; to what did we owe our railways, 
canals, docks, fleets of steamers, and all 
our greatest works? not to the obser- 
vance, but to the breach of the law of 
unlimited liability. But for the violation 
of that law, we should still have travelled 
in stage coaches, and voyaged in sailing 
packets. But for the violation of that law, 
that greatest work of modern art and 
science, the Crystal Palace, would never 
have been witnessed. All our noblest 
monuments, which would attest our na- 
tional greatness when our race has passed 
away, attested the working of the principle 
of limited, and not of unlimited, liability. 
Again, he asked, could a state of things 
which gave a preference to a certain class 
of companies, by Act of Parliament or 
by charter, and denied the same advan- 
tage to all other classes of companies, be 
defended, and whether it was not desirable 
to place all on the same footing or at least 
to give all the power as a matter of right, 
of limiting their liability by means of a 
public registry? There was a general 
concurrence of opinion that the present 
Mr, Collier 
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practice of granting charters of limited 
liability was unsatisfactory. He would 
read to the House what was said upon 
this subject by the Secretary to the India 
Board (Mr. Lowe). The hon. Gentleman, 
in his reply to the questions issued by the 
Commission, said— 

“JT view the terms on which persons choose to 

associate in business as a matter which they 
should settle for themselves, and not one which 
Parliament or the Board of Trade should settle 
for them. But of all systems, the very worst is 
surely to forbid limited liability, and then vest in 
a Minister holding his seat by a Parliamentary 
majority the power of suspending the law in fg. 
vour of such associations as he thinks fit. If the 
law be right, it ought to be enforced ; if wrong, 
tobe repealed. I should as soon think of allow. 
ing the Secretary of the Treasury to grant dis- 
pensation for smuggling, or the Attorney General 
licences to commit murder.” 
The operation of the present law was fur. 
ther attended with this effect, that, prac. 
tically, there were no safe investments for 
persons of small capital except in these 
incorporated partnerships, and the conse- 
quence had been an unnatural diversion of 
capital into this channel of chartered and 
incorporated companies. To this cause 
might in @ great measure be attributed the 
railway mania; for people who were not 
engaged in trade had now no safe and pro- 
fitable investment of their capital, except 
in these undertakings. Mr, Porter had 
given it as his opinion, that from this 
cause a great deal of money had been 
invested in foreign railways, which would 
otherwise have been beneficially employed 
in the trade of this country. Mr. Hodg- 
son, one of the Commissioners, said— 

«This country is now, I believe, almost the only 
one in which this law of limited liability does not 
exist. It prevails in all those with which we have 
the most extended and important intercourse, and 
this isolation acts very injuriously in many cases 
to the English merchant. I could mention whole 
trades which, thirty years ago, were entirely car 
ried on by English houses, in which at the present 
moment scarcely one is to be found ; their places 
haye been entirely supplied by foreigners, who 
establish branches of their houses here and in 
the manufacturing districts, while the main esta 
blishments (almost all under the commandilé 
principle) are abroad.” 

A great many enterprises of a beneficial 
character in this eountry—auch as local im- 
provements, the improvement of the dwell- 
ings of the poor, and undertakings of that 
description—were prevented by the opera 
tion of the law. He might refer, also, to 
the effect of the Jaw on mining companies 
‘in Cornwall and Devonshire, and would 
| venture to say that scarcely any prudent 
man would take a share in a minwg col 


| 
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any, because, by the law of unlimited 
jiability, he might have to pay all the debts 
of the concern. If a man were only to be 
lisble for a certain amount, important addi- 
tions would be made to the capital of these 
companies, and the mineral resources of 
the country would be developed to an ex- 
tent that was scarcely supposed to be pos- 
sible at the present moment; but the re- 
sult of the present state of the law was to 
leave such companies maiuly in the hands 
of adventurers who had nothing to lose, and 
encourage speculation of the worst and 
wost ruinous description. A law such as 
was recommended by the Resolution would 
also have the effect of enabling men of 
capital to assist men without capital, but 

ing ability, honesty, and industry, 
to set up in trade, and, in process of time, 
to become capitalists. He had been in- 
famed by more than one Member of the 
House engaged in commercial transactions, 
that, but for this rule of unlimited liability, 
he would be glad to assist many an enter- 
prising workman, but he was deterred by 
the present state of the law; all the capt- 
talist could do was to advance money at a 
certain fixed rate of interest, which very 
often the workmen could not pay. It was 
desirable that a retiring partner might be 
at liberty to leave a certain amount of 
money in the business from which he was 
retiring without being haunted by the fear 
of unlimited liability, and that women, and 
other persons, not capable of actively en- 
gaging in trade should possess safe chan- 
nels of investment, which were at that 
moment closed against them. It was 
said, by way of objection, that great 
injury would arise from the proposed 
change to various classes of society. Now, 
if any one were to be injured, it must be 
cither the partners themselves, their eredi- 
tors, or the public. As to the effect on 
the partners—if he were to enter into 
partnership with A B on the terms of ad- 
vancing 1,000/., and participating in the 
profits, he wanted to know who would be 


injured by that? He could not be injured | 


in the first place, for his liability would be 
limited; and A B was not injured, to 
whom he lent the money, because it was 
more tu the advantage of A B to pay him 
out of the profits, when he could afford it, 
than to pay him a fixed interest, whether 

eould afford it or not. In the next 
place, the creditor did not require to be 
Protected, because it was more for his 
advantage that the money should be ad- 
Vaneed by a partner, than that it should be 
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lent at a fixed rate of interest; in the 
former case it was assets of the firm, in 
ease of their failing, in which he shared; 
in the latter it was a debt of the firm sub- 
tracted from their assets ; moreover, he 
was not bound to trust parties trading 
under limited liability, unless he liked. 
He might either confine his dealings to 
those who traded under unlimited liability, 
or he might charge an additional profit to 
cover the increased risk. With regard to 
the interests of the public, the Commis- 
sioners stated, that it appeared to them 
that the benefit to be acquired by the sys- 
tem of limited partners would be at the 
expense of a more than countervailing 
amount of injury to the trader bearing 
the burden of unlimited liability, and who 
would have to enter into competition with 
those who were enjoying the benefits of 
limited liability. But, with the greatest 
respect for the Commissioners, they had in 
that paragraph shown, he would not say 
ignorance, but a total disregard of the 
first principles of political economy, it 
was the old anti-free-trade argument over 
again, that one class was entitled to be 
protected against the rest of the commu- 
nity, but he knew no reason why eapital- 
ists should be protected more than the 
landholder, or any other class of the com- 
munity. If concerns trading under limited 
liability succeeded, it would be because 
they could supply the public more cheaply 
than at present; if they failed, no injury 
could be done to the fair trader as he 
was called. There would be nothing to 
prevent persons from earrying on their 
business with unlimited liability. Limited 
liability would be adopted by some, and 
unlimited liability by others; the latter 
had certain advantages in their favour, 
and there would be a fair competition in 
the open market between the two. Every 
one of these arguments of justice, of con- 
venience, and of protection, entirely failed 
when they came to be investigated. It 
was said that a change in the Jaw would 
be injurious to the commercial credit of 
this country, but he did not see why 
this result should follow ;—it was a con- 
fusion of ideas to think that the ‘opera- 
| tions of a limited company would affect 
| the eredit of an unlimited company. The 
‘last argument which the supporters of 
the present law could resort to, was that, 
probably, in a poor country with little capi- 
tal, the principle of limited liability ought 
ito be adopted; but this country was rich 
| cnough, and the principle did not apply 
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here. He would venture to say that the 
hon. Member for Meath (Mr. Lucas), who 
had given notice of moving an addition to 
the Resolution, would not say such an ar- 
gument was applicable to Ireland; but, if 
applicable at all, it was one applicable to 
this country also; and he wanted to know 
when we were to be considered rich enough 
to render the application of such a principle 
unnecessary? He did not understand that 
it was possible for a country, in an eco- 
nomical point of view, to be too rich; and 
why a principle, which in one state of its 
progress would have the effect of deve- 
loping its resources, should have an opposite 
effect in another, he was unable to discover. 
It devolved on the opponents of the princi- 
ple to show why this change of effect shoud 
be produced. That was not the opinion of 
that high authority on political economy, 
Mr. John Stewart Mill, who was strongly 
in favour of the commandite principle, and 
who stated that no man could consistently 
condemn that principle without being pre- 
pared to maintain that it was desirable 
that no one should carry on business on 
borrowed capital, confining business to 
those who had already accumulated capi- 
tal or inherited it, which was manifestly 
absurd. He (Mr. Collier) believed that 
the effect of this proposed change in the 
law would be to cheapen capital; in 
fact, he looked upon it as tending to an 
increase of capital, which could not by any 
possibility injure any one but the very 
great capitalists who had an interest in the 
monopoly. No doubt, if such a change 
were made, it would be desirable to have a 
public registration, and various provisions 
for protection against fraud, but those were 
matters of detail which he would not now 
discuss. He had endeavoured, as briefly 
as possible, to state the law of this coun- 
try as compared with that of other coun- 
tries, and he might venture to say, in 
conclusion, that he had great faith in the 
operation of the principle of unrestricted 
competition, a principle not less clearly 
demonstrated in theory than it had been 
verified by experience. On every applica- 
tion of this principle, prophecies of the 
most gloomy character had been falsified, 
while anticipated benefits had been realised 
beyond the most sanguine expectations; 
on the removal of each restriction, our 
commerce had bounded forward with an 
elasticity apparently immeasurable and in- 
finite. In conclusion, he believed that the 
change proposed would have important 
social bearings, tending materially to di- 
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minish the distance between capital and 
labour, interests sometimes apparently 
opposed but in reality always identical; 
and that it would be socially, politically, 
and economically beneficial. 

Viscount GODERICH seconded the 
Motion with pleasure, because he believed 
the principle involved in it was one which, 
if adopted by the Legislature, was caley. 
lated to confer great benefit upon the coun. 
try, and especially because he believed it 
would be consistent with the whole course 
of their recent commercial legislation, 
Under the present state of the law there 
existed a double system of monopoly, en. 
joyed on the one hand by the great ea. 
pitalists, who were alone able, in conse. 
quence of the system of unlimited liability, 
to enter into trading companies; and, on 
the other hand, a smaller description of 
monopoly which of recent years had been 
devised by the Legislature in order in 
some degree to correct the evils engen- 
dered by the former monopoly, and which 
consisted in the power possessed by the 
Board of Trade virtually, though nominally 
it rested in the Crown, of granting char- 
ters to such companies as it chose, which 
charters were accompanied by special pri- 
vileges which the law refused to other 
companies engaged in the same branch of 
industry. He confessed he was at a loss 
to understand how hon. Gentlemen could 
stand up in that House and support the 
existing condition of the law in that re- 
spect who had been the consistent oppo- 
nents of all other monopolies, who in 
former days were consistent freetraders, 
and who had passed a large portion of 
their lives in advocating the right of per- 
sons engaged in commerce and industrial 
pursuits to conduct their own affairs in the 
manner they chose. He knew that those 
who most objected to the proposition of the 
hon. Member for Plymouth (Mr. Collier) 
also objected to the powers which were 
now vested in the Board of Trade; but 
while he agreed with them that those 
powers were most objectionable, he could 
see no means by which the necessity of 
the existence of those powers could be got 
rid of, except by the adoption of that sys- 
tem recommended by the hon. and learned 
Member. No one could deny that certain 
undertakings would be altogether imposs- 
ble if it were not that means were foun 
for altering in their favour the law of ui- 
limited liability. The cases alluded to of 
railway and other great commercial an 
industrial companies, the objects of which 
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yore so gigantic that they could not be 
carried out at all without such an altera- 
tion, required special consideration ; but 
then arose the question of whether it was 
right or just to grant privileges to com- 

nies formed for the accomplishment of 
these great undertakings which they de- 
nied to others of a smaller character, but 
which were framed on commercial princi- 
ples as well as the larger ones. He knew 
itmight be said the great companies were 
formed to carry out works of great public 
utility ; but it appeared to him that there 
were other persons to be considered in this 
question besides the public, and the House 
ought to judge how far it was consistent 
with sound principles or with common fair- 
ness that they should deny to any body of 
men in this country, because the objects 
for which they wished to unite were not of 
a vast, transcendant, and important cha- 
racter, the right to combine together for 
commercial and industrial enterprises in 
any manner that might appear to them 
fit, provided sufficient guarantees _ were 
taken against fraud on their part. In the 
present day and under the existing cireum- 
stances of the country every opportunity 
ought to be afforded for the combination 
of the three elements of skill, Jabour, and 
capital that could be devised. It was a 
great evil to retain upon the Statute book 
any law that tended to keep these ele- 
ments separate from one another, and the 
object of our legislation should be to faci- 
litate their union and bind them together 
by the ties of a common interest. But 
this, it would not be denied, the existing 
law of partnership effectually prevented. 
He could instance this by a circumstance 
that came within his own particular know- 
ledge. A friend of his, of great scientific 
attainments, after considerable labour and 
much thought, made a discovery by which 
he believed he should be able greatly to 
cheapen an article in large and general 
consumption. In the experiments required 
for the perfection of his discovery he ex- 
pended all his little capital, and by the 
time he had convinced himself, and was 
able to produce the fruit of his labours to 
others, and demonstrate the truth and ac- 
curacy of his discovery, he had no further 
means to proceed with it so as to bring it 
into general notice. In his anxiety to ob- 
tain the means of coupling his skill, know- 
ledge, and industry, with the capital of 
other persons, he applied to several capi- 
talists, when he was invariably met with 
an answer of this nature—‘* If I enter into 
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partnership with you under the existing 
state of the law, in the first place you will 
be able to bind me and all the members of 
that partnership in any manner you please; 
and, in the next. place, I shall be liable for 
the debts of the concern, to use a common 
expression, to my last acre and my last 
shilling. I cannot, therefore, enter into 
partnership with you on those terms, and 
the law will not permit me to advance a 
small portion of my capital to carry out the 
discovery on the condition of appropriating 
the profits—half to your skill and half to 
my capital. The only alternative, there- 
fore, would be to lend you the money, but, 
as I am not certain your discovery will be 
attended with success, I could not afford, 
on account of the risk, to lend it, except at 
a very high rate of interest.’’ The result 
in this case was, that the invention had 
been rendered useless, the discoverer lost 
all benefit to himself, and the public lost 
the benefit which might have accrued to it 
from the discovery. It might be well con- 
ceived that a succession of such cases must 
prove a great evil. The present system 
tended to lock up capital by preventing 
persors retired from business investing any 
portion of their money in the concerns of 
trade in which other parties participated, 
and thus to impoverish the country by 
withdrawing from it a portion of its cir- 
culation. The only resource was to put 
it into banks or the public funds, where it 
was not so actively employed in the pro- 
duction of wealth. His hon. and learned 
Friend (Mr. Collier) had drawn attention 
to the case of foreign countries; but he did 
not mention the fact, that all the foreign 
firms whom the Commissioners had written 
to had, with one exception, given their tes- 
timony in favour of the working of the sys- 
tem of limited liability in their own country. 
Some of them might have said they were 
unable to judge what might be the effect 
of an alteration of the law in this country, 
but, with the exception of Messrs. Hope 
and Co., of Amsterdam, they had all ex- 
pressed their approval of the system. He 
was quite sensible of the many advantages 
conferred by large capitalists and monopo- 
lists upon the country ; but surely they, 
of all persons in the world, were the least 
entitled to the protection of the House, 
where commercial, industrial, and social 
advantages were to be derived from an 
alteration in the law of this nature. Not 
only were these great commercial and in- 
dustrial advantages to be derived from the 
alteration advocated by the hon. and learn- 


Partnership. 





763 Law of 


ed Member for Plymouth, but he was also 
strongly inclined to think that great social 
benefits would spring out of it, because the 
alteration of the law would tend to remove 
an obstacle that now existed to carrying 
out and exemplifying that community of 
interests which ought to bind together all 
classes, but of the advantages of which, 
unhappily, those classes were not suffici- 
ently aware. Not long since a person 
largely engaged in commercial affairs, who 
was well known to the House, while speak- 
ing on the subject, expressed a fear that, 
if such a change should take place, work- 
men might save up their money, enter into 
partnership, and compete with the manu- 
facturers, and he wondered that Mr. Cob- 
den and Mr. Bright did not move in the 
matter. However that might be, he was 
sure the hon. Members for the West Rid- 
ing and for Manchester would be the last 
to object to the measure on such grounds 
as that, believing that they were willing to 
extend to every class, and especially to the 
operative manufacturers, a fair stage and 
no favour. But, if Gentlemen of commer- 
cial experience entertained that opinion, 
there could be no doubt it extended among 
the working classes themselves, and that 


they looked with little favour upon those 
Jaws which prevented them from combining 
for industrial purposes, although, probably, 
in some cases, if they did they would meet 


with results they very little expected. He 
considered it was unwise on every ground— 
social, political, and economical—that the 
House should maintain restrictions which 
were felt by them to be obnoxious, unless 
there were grounds of overwhelming public 
necessity in favour of their maintenance. 
On a former occasion, when this question 
was before the Honse, the hon. Member 
for South Lancashire (Mr. W. Brown) 
spoke of the higher character of our com- 
mercial firms, and of the greater credit 
that was afforded to them in the market 
of the world, than was afforded to those of 
France; and he said that the reason was, 
that in England we had a law of unlimited 
liability, whilst in France they had a law 
of limited liability. Surely the hon. Gen- 
tleman must either have forgotten or pur- 
posely overlooked many other important 
differences—differences which affected far 
more than any law of partnership the re- 
spective credit of the two countries. Did 
he forget that France had had, within the 
last seventy years, no less than six revolu- 
tions, whilst we had had none? Did he 
forget the difference between the security 
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of property which must exist in a coum. 
try so subject to political change, and that 
which existed in a country such as this? 
Did he forget the difference, of which we 
might justly be proud, between the {p. 
dustrial character of Englishmen and the 
industrial character of Frenchmen? fg 
(Viscount Goderich) hoped Her Majesty’; 
Government would, therefore, consent to 
the Resolution, or that the President of 
the Board of Trade would at least state 
that, if he could not agree to it at this 
moment, he had not made up his mind 
upon the question irrevocably, and that he 
would be prepared to consider it, and give 
due weight to the great authorities in 
favour of a change. The Commissioners 
stated that they had taken the opinions of 
sixty-nine persons in England, Ireland, and 
Scotland, thirty-seven of whom expressed 
themselves decidedly in favour of a law of 
limited liability, while some of the remain. 
ing thirty-two were of opinion that a con- 
siderable change should be made in the 
existing law. He thought, therefore, that 
the House would do well to review their 
legislation upon this subject, and to adopta 
system which had worked satisfactorily in 
those countries in which it had been esta- 
blished, and which he believed would tend 
to bind together the various classes of the 
trading and commercial community. 

Motion made, and Question proposed— 

“That the Law of Partnership, which renders 
every person who, thaugh not an ostensible part- 
ner, shares the profits of a trading concern, liable 
to the whole of its debts, is unsatisfactory, and 
should be so far modified as to permit persons 
to contribute to the capital of such concerns on 
terms of sharing their profits, without incurring 
liability beyond a limited amount.” 

Mr. CARDWELL said, his hon. and 
learned Friend the Member for Plymouth 
(Mr. Collier) had brought before the House, 
with his usual ability, a subject which cer- 
tainly excited great interest in this coun- 
try; and therefore he (Mr. Cardwell) would 
readily answer the appeal which had been 
made to him by his noble Friend (Viscount 
Goderich), and would state that he was 
willing and anxious to consider fully all 
the arguments which were presented to 
the House in the report that had recently 
been laid upon the table. - The Connmittee 
which had sat to consider this question for 
two successive years had abstained from 
reporting any positive opinion to the House, 
but had recommended the appointment of 
a Commission, composed of men possess 
ing great legal and commercial knowledge, 
in order to pursue an inquiry into the de- 
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tails of the subject. He certainly under- 
stood that it was the bounden duty of 
those to whom the report of that Commis- 
sion was made, most carefully and most 
respectfully to consider it in all its bearings 
and in its fullest application ; and of this 
he was quite sure—that when full time 
had been given for the consideration of the 
report, and when it should be right to take 
any course with regard to the alteration 
of the law of partnership, no objection 
would be made to a change in the Jaw on 
grounds antagonistic to the principles of 
unrestricted competition. He was sure, if 
any proposal were submitted to the House 
with the view of improving the law of 
partnership, they would not be told that it 
wis necessary for the protection of great 
capitalists that restrictions should be im- 
posed upon the application of small capi- 
tal. He was sure it would not be argued, 
that any system which impeded the welfare 
of industrious young men should be con- 
tinted for the protection of those who, 
having been more fortunate in life, had 
greater advantages at command. When 
the subject was ripe for consideration, the 
only question would be, what was the mode 
by which free competition might be most 
efeetually promoted, by which social im- 
provement might most advantageously be 
advanced, and by which the rights and 
interests of scientific and ingenious men 
who effected improvements might best be 
secured? He thought that upon this, 
which he might call the free-trade ground 
of the argument, they might be assured 
no objection would ever be made to an 
alteration of the law, but the only question 
would be how the law ought to be framed 
with the view of accomplishing the impor- 
tant objects to which he had referred. He 
would, in the first place, ask the House 
to consider what the law of this country 
actually was upon the subject- under dis- 
cussion—for he doubted whether the true 
bearing of the existing law was distinctly 
known to those who were most anxious 
that it should be altered. It was quite 
true that with regard to partnerships, as 
at present regulated, there was a general 
Presumption of agency—in other words, 
the general presumption was, that when 
Persons were engaged in partnership in 
trade, every one of those partners was 
Intrusted by his colleagues with a power 
to bind the others in their commercial 
transactions, That was a general pre- 
Sumption as a matter of evidence; but 
Were persons therefore prohibited by the 
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present law from entering into engage- 
ments by which they might limit their lia- 
bility? The law did not prevent them 
from doing so, but permitted individuals to 
enter into arrangements, as between them- 
selves, regulating their liabilities precisely 
in such proportions as they thought right. 
The present law also permitted a partner- 
ship to make contracts with other persons, 
restricting their liability as a partnership 
by contract with the persons who became 
their creditors to a limited object. This 
was not a mere inoperative power, but one 
constantly carried into practice by many 
of the large companies in the City of Lon- 
don. The point in which the law of this 
country differed from that of many foreign 
States was this—that we had not esta- 
biished by legal enactment those modes of 
creating a presumptive notice of partner- 
ship and liability which existed in foreign 
countries. In many of the United States 
of America there were laws, commonly 
known as the laws of commandite partner- 
ship, the effect of which was that, by com- 
plying with certain regulations, persons 
were deemed to have given notice to all 
the world of the nature and limitation of 
their liabilities. In France a system ex- 
isted, similar in its general principles, but 
differing in its details. With regard to 
Ireland, there was an Act of the Irish Par- 
liament which enabled persons engaged in 
trade in that country to limit their liabili- 
ties. The object of the Commission had 
been, by obtaining evidence from America, 
from France, and from other countries, 
and the opinions of those persons in this 
country who were best qualified to form a 
judgment upon such a question, to ascer- 
tain whether or not it was desirable to es- 
tablish in this country, by legislative enact- 
ment, a mode by which @ presumption of 
limitation of liability should be created. 
The question for the House to consider, in 
dealing with this subject, would therefore 
be this—what would be the effect of cer- 
tain specific provisions for this purpose, 
and would they be ealculated to operate 
for the advantage of the community or 
not? It would be necessary to consider 
what the operation of such a law would be 
upon persons who had not reecived actual 
notice of the limitation of liability. They 
had been told by the hon. and learned 
Gentleman that the evidence from Ame- 
riea was altogether in favour of an enact- 
ment which would establish a presump- 
tive limitation of liability. He must admit 
that as the Report ,which was a document 
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of considerable magnitude, had only been! change of the law. He had read the opi. 
in his hands for a week, he had not been nions of the different Commissioners, anq 
enabled, in consequence of his other en- | among them the elaborate argument aj. 
gagements, to make himself acquainted dressed to them by one of their own body, 
with its contents so far as to justify him in| Lord Curriehill, who thought that neithe 
pronouncing an opinion upon them. The | on the ground of convenience to persons 
Committee of 1851 obtained remarkable | engaged in partnerships en commandit, 
evidence of the value of this law of limited | or to others, nor on the free-trade ground, 
liability in the United States of America. | could the change in the law proposed by 
They had before them the American Se- the hon, and learned Member for Plymouth 
eretary of Legation, who was then resident | be recommended for adoption. With regard 
in this country, and who gave strong evi- to the argument, that natural justice was 


dence in favour of the existing law in Ame- 
rica. He observed, however, that that 
Gentleman appended to his printed evi- 
dence, as a note, the following statement 
which he had not an opportunity of making 
to the Committee— 


“Since my examination I have seen a Statute 
enacted since I left America, by which stock- 
holders in a bank stopping payment are made 
liable individually to redeem all unpaid bills is- 
sued by the bank, in proportion to the stock 
they respectively held at the time when the bank 
stopped.” 


He (Mr. Cardwell) was not going to attempt 
to draw from this statement any conclusion 
adverse to the proposition before the House; 
but he had thought it right to call their 


attention to the note appended by Mr. 
Davis to his evidence. The hon. Member 
for Meath (Mr. Lucas) had given notice 
of his intention to move a rider to the 
Resolution before the House, calling atten- 
tion to the particular demands of Ireland 
with regard to the limitation of liability. 
As he (Mr. Cardwell) had previously stated, 
a law had for many years been in force in 
Ireland of which persons might avail them- 
selves, if they pleased, for the purpose of 
limiting their liabilities, but that it had 
not been made use of to any extent. He 
might be told that persons had not availed 
themselves of that law in consequence of 
the manner in which it was framed; but, 
so far as he was aware, no one had ever 
come forward with any specific proposal 
for the amendment of the law. He thought 
the inquiry of the Commissioners might 
furnish the House with information which 
they had not hitherto possessed with re- 
spect to this Irish law; and they might 
depend upon it that, in order to legislate 
satisfactorily upon such a question, to con- 
firm the credit and to expand the industry 
of the country, the best course was, not to 
approach the subject until all the materials 
were so fully before them that they would 
be enabled to guard the community against 
any dangers which might be involved in a 
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involved in this question, the great autho. 
| rity of Mr. Mill had been cited; but he 
| (Mr. Cardwell) thought he could show that 
| persons who were well known as high au. 
| thorities upon free-trade questions wer 
entirely divided in opinion upon this sub. 
ject. Mr. Tooke stated, in his evidenee 
before the Committee of 1837, that a no. 
tion seemed to prevail that something like 
a right existed on the part of persons to 
cireumscribe their liabilities as the con. 
dition of their embarking a certain sum in 
trade, and that it was only by the spe. 
cial interference of the law of partnership 
that they were prevented from exercising 
that right ; but he said it must be obvious 
that partnership en commandite was a pri- 
vilege, and had not the shadow of founda. 
tion in natural right; indeed, not only 
eminent lawyers, but also eminent political 
economists, viewed the question altogether 
apart from free trade, and only as to its 
effects upon contracts and dealings with 
persons having no knowledge of the ar- 
rangements of partnerships. The Report 
of the Commission had been for so short a 
time before the House that it was scarcely 
possible any hon. Members could have 
made themselves conversant with the con- 
tents of the volume. He had only had 
time to ascertain the general nature of the 
Report, and he observed that there was 
considerable difference of opinion among 
the witnesses examined by the Commis- 
sioners. They had been informed by the 
noble Viscount that sixty-nine witnesses 
were examined, of whom thirty-seven were 
in favour of a change in the law, while the 
remaining thirty-two did not entertain the 
same opinion. He (Mr. Cardwell) cons 
dered that, before the House resolved to 
alter the law, they should know what was 
the nature of the changes to be proposed, 
in order that they might not assent to 
enactments which might be prejudicial to 
the community. He did not think any 
hon. Gentlemen in that House who were 
favourable to a change in the law had come 
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toa conclusion as to whether it was desi- 
rable to adopt the law existing in America, 
or that which was established in France, or 
an amendment of the law in force in Ire- 
land. He might say, however, he thought 
it was clear that the Irish law would not 
prove acceptable to those who were desi- 
rous of a change. It would be necessary, 
in dealing with this subject, to consider 
many cases which involved great difficul- 
ties. Suppose a person with a limited 
capital embarked in a speculative concern, 
jn which the gains might be very great, 
but in which the losses might be very dis- 
astrous to himself or to others—if such a 
concern became insolvent, who was to bear 
the loss? Was it proposed to say that the 
liability of such a person should be limited 
to the small capital he had embarked in 
the undertaking, and that, if he had ob- 
tained large credit, the disastrous conse- 
quence of his failure should fall upon his 
creditor? Suppose that during four or 
five years the parties had derived very large 
profits from their speculation, and that, 
when the concern was wound up, it 
appeared that such profits ought to be 
brought into account, what course was to 
be pursued? By the American law, in 
such a case the profits would be brought 
into account, but it had been a moot ques- 
tion among those in this country who 
desired a change in the law of partnership, 
whether such profits should be brought 
into account or not. He found a difference 
of opinion prevailed on this point among 
the thirty-seven witnesses examined before 
the Commission who, it was said, were 
favourable to an alteration of the law. 
Another question was, whether the names 
of all shareholders in a concern ought to 
be registered in order to afford security to 
the ereditors. He found that some of the 
Witnesses thought there should be an open 
register, while others entertained a con- 
trary opinion, Another question was, sup- 
posing a concern was unprosperous, and 
25 or 50 or 75 per cent of the capital had 
been already lost, ought the undertaking 
at such a juncture to be wound up for the 
Protection of the creditors? This was a 
question of great importance and difficulty, 
and he found that the witnesses differed 
materially upon the subject. In short, 
among these thirty-seven witnesses there 
Was every difference imaginable as to the 
nature and extent of the security to be 
taken for thesprotection of the public. He 
submitted, then, that it was the duty of 
the House of Commons to master these 
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difficulties, and to have a definite opinion 
on these questions before they came to a 
final decision on the subject. When he 
turned to the other class of witnesses— 
those who had given an opinion against 
any change in the law—he found they 
were persons of the very highest authority 
in such matters, and whose views, there- 
fore, must be regarded with the most 
respectful consideration. The House would 
admit that such evidence as that of the 
Commercial Association of Glasgow, of 
Lord Overstone, of the hon. Member for 
South Lancashire (Mr. W. Brown), was of 
very great weight. This was by no means 
a new subject, for it had been considered 
by Committees of the House in 1837, in 
1844, in 1850, and again in 1851. Up to 
the latter year the Committees had come 
to no decision on the point now in question, 
and the only specific suggestion made by 
the Committee of 1851 had reference to a 
system of loans in the nature of limited 
partnership, the interest receivable upon 
which should be in proportion to the pros- 
perity of the concern. That Committee, 
however, recommended the appointment of 
a Commission, of adequate legal and com- 
mercial knowledge, to consider not only a 
consolidation of the existing law, but also 
to suggest such changes in the law as the 
altered condition of the country might re- 
quire, especial attention being paid to the 
important and much controverted question 
of limited and unlimited liability. The 
Commission appointed in pursuance of that 
recommendation exactly fulfilled the condi- 
tions required of adequate legal and com- 
mercial knowledge, for it was composed of 
the Master of the Rolls in Ireland, of Mr. 
Justice Cresswell, of Lord Curriehill, of 
Mr. G. Bramwell, Q.C., of Mr. J. Ander- 
son, Q.C., of Mr. Kirkman Hodgson, a 
director of the bank, of Mr. Thomas 
Bazley, President of the Manchester Cham- 
ber of Commerce, and of Mr. Robert 
Slater. These most eminent persons, 
after elaborate inquiry into the subject 
intrusted to them, had reported that they 
had— 


‘*Been much embarrassed by the great contra- 
riety of opinion entertained by those who have 
favoured them with answers to their questions. 
Gentlemen of great experience and talent have 
arrived at conclusions diametrically opposite ; and, 
in supporting those conclusions, have displayed 
reasoning power of the highest order.” 


As the result of their deliberations upon 
these so various views, the Commissioners, 
by a majority of five out of eight, reported— 
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«Tn considering this subject, the question which 
appeared to Your Majesty’s Commissioners of pa- 
ramount importance was, whether the proposed 
alteration of the law would operate beneficially on 
the general trading interests of the country ? and 
they have arrived at the conclusion that it would 
not. ‘They have not been able to discover any 
evidence of the want of a sufficient amount of 
capital for the requirements of trade; and the 
annually increasing wealth of the country and the 
diffieulty of finding profitable investments for it, 
seem to them sufficient guarantees that an ade- 
quate amount will always be devoted to any mer- 
eantile enterprise that holds out a reasonable 
prospect of gain, without any forced action upon 
capital to determine it in that direction; while 
any such forced action would have a great ten- 
dency to induce men to embark in speculative 
adventures to an extent that would be dangerous 
to the interests of the general commerce of the 
country.” 


The Commissioners thus summed up— 


“Tn concluding their brief Report, Your Majes- 
ty’s Commissioners feel that, although the details 
of our mercantile laws may require correction, 
yet while there is on every side such abundant 
evidence of satisfactory progress and national 
prosperity, it would be unwise to interfere with 
principles which, in their judgment, have proved 
beneficial to the general industry of the coun- 
try.” 


A sixth Commissioner (Mr. Anderson), 
though not joining in the Report, sepa- 
rately records his opinion in favour of un- 


limited liability. Two of the Commis- 
sioners, on the other hand, were in fa- 
your of commandite partnerships. This 
variance of opinion on the part of the 
Commissioners was quite within the pre- 
cedent of one of the earlier Committees, 
as appeared from their Report— 


‘The opinions of those who must be considered 
as best able to form an opinion on this difficult 
and important question are at variance; by far 
the greater number of those who have been exa- 
mined are decidedly unfavourable to its adoption 
under any circumstances whateyer. Among those 
opposed to the measure will be found Mr. Samuel 
Jones Loyd, Mr. Thomas Tooke, Mr. Larpent, 
Mr. Horsley Palmer, Mr. Kirkman Finlay, and 
Mr. Gladstone; while Lord Ashburton, Mr. J. 
W. Norman, the Hon. F. Baring, and Mr. Senior 
have expressed opinions favourable to its adop- 
tion.” 


When on the part of persons so eminently 
qualified to form opinions, and who had 
sought the opinions of others of high au- 
thority, there was such difficulty and such 
doubt and such diversity, the House should 
take the utmost care thoroughly to master 
all the information which had been pro- 
cured for its guidanee ere it proceeded to 
take any decisive measure upon so impor- 
tant and so intricate a subject. With 
regard to the recommendation made by the 
Mr. Cardwell 
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Commissioners, that a change should be 
effected in the manner of granting priyj. 
leges of limited liability by means of g 
charter, he quite concurred that some such 
change was expedient. He hoped the 
House would be of opinion that he was 
but discharging his duty in abstaining 
from arguing the question on either side, 
He had on all occasions, since in office, 
endeavoured so to exercise the invidious 
power vested in him of granting such char. 
ters as to keep the subject clear for the 
deliberation of Parliament, when it should 
come under discussion, It was ungues 
tionable, as the Commissioners suggested, 
that natural justice demanded that where 
these charters were sought persons who 
conceived they might be injured by the 
grant should have the opportunity, at 9 
reasonable cost, of stating their objections, 
The whole question of joint-stock com. 
panies required the grave consideration of 
Parliament, and this question of limited 
liability would occupy an important feature 
in such an inquiry. The recommendation 
of the Commissioners that the usury laws 
should be revised had been adopted by the 
Chancellor of the Exchequer, who had a 
notice of a Bill on the subject on that 
day’s paper. There was no doubt, as his 
hon. and learned Friend had so cloquently 
pointed out, foreign States had prospered 
under a system in the particular respect 
under consideration different from our own, 
but at the same time it must be borne in 
mind that under the system which prevailed 
here our own country had attained a degree 
of commercial prosperity, of eommercial 
credit, and of commercial stability way 
unexampled in the history of the world, 
When the House should have maturely 
considered the opinions which, in their 
Report, had been procured for its use, it 
would be in a position to take a decisive 
course upon the subject ; then, should that 
course involve a change in the present sy& 
tem, the change, he should hope, would be 
presented to their notice, not in the desul 
tory form of an abstract Resolution, but m 
the definite and authoritative form of 4 
Bill so cautiously, so carefully, and so can- 
clusively framed that, once adopted as 4 
Parliamentary Act, it would tend to et 
hance our commercial prosperity, and to 
consolidate our commercial credit, on the 
bases of, if possible, increased security 
and increased confidence. 

Mr. LUCAS said, he was desirous of 
submitting to the House the Amendment 
of which he had given notice, specially 
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extending the effect of the Resolution to 
Jreland, because he was anxious to draw 
the attention of Government and of the 
House to the circumstances which made 
the application of this principle peculiarly 

ient in Ireland; and whatever weight 
there might be in the right hon. Gentle- 
man’s (Mr. Cardwell’s) opinion that the 
matter was not ripe for decision as to 
Great Britain, there was certainly no ocea- 
sion for any delay in applying the principle 
of limited liability to Ireland, where it was 
eminently required by the industrial and so- 
cal condition of that country. The result of 
the inquiries of the Commission whose Re- 
port was now before them was most favour- 
able to the principle now contended for ; 
for it appeared that in every quarter of the 
globe where the principle of limited liability 
was known, it had been established by the 
sanction of the law, with -the exception of 
the United Kingdom and its dependencies. 
Lord Curriehill in his evidence stated that 
the principle of limited liability had been 
tried in Ireland, and had failed there; now, 
itcould not possibly have failed there, for 
it had not been tried—and it was finding 
such a preposterous statement in the Re- 
port of one of the Commissioners that had 
in part induced him to give notice of an 
addition to Mr. Collier’s. Motion. The 
Commissioners, hostile as they are to the 
principle of limited liability, have collected 
agreat deal of evidence, and the result of 
it is decidedly favourable to the principle 
which they condemn. They admit that 
the evidence from foreign countries is 
ummistakeably favourable to limited lia- 
bility wherever it has been tried. In 
Great Britam a numerous majority of 
witnesses is on the same side; and the 
Irish witnesses are all but unanimous in 
favour of limited liability. Out of six Irish 
witnesses who had expressed their opinions 
othe subject, five were in favour of the 
law of limited liability. All of these de- 
cared their opinion that if the change 
were adopted, capital would find advan- 
tageous means of investment which were 
at present not open to it, and would there- 
by add materially to the prosperity and 
well-being of the country. Mr. Bristow, 
of Belfast, was the only adverse witness, 
and the legitimate deduction from his evi- 
dence was, that he thought the principle of 
limited liability was a proper one to be 
adopted in three out of the four provinces 
of Ireland. Lord Curriehill said the expe- 
Tment had been already established in Ire- 
land by an Act of the Irish Parliament of 
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1782, and that it had failed. So it had, 
but why? Here was a paragraph on the 
subject from the evidence of Mr. Kennedy, 
of Belfast, who said— 


“The Irish Act, passed in 1782, is a dead 
letter; its provisions are so loose, and have been 
interpreted so illiberally by our courts of law, 
that no lawyer would advise his client to take 
advantage of the Act. One of these provisions is, 
that the anonymous partner can only withdraw 
the half of his profits, no matter whether or not 
the concern is in debt. This entails a serious 
loss on the acting partners, as it is usual in a firm 
for each member to receive interest upon the sum 
he has paid up; and, besides, the firm may not 
require this additional capital in its business. 
Another provision is, that it cannot discount bills 
with its surplus eapital; and, if the concern sells 
by retail, or breaks bulk in any way, the limited 
partners become accountable and lose all the ad- 
vantages of their position. ‘Traders should be 
left free to deal in whatever way their interest 
may dictate.” 


What, then, was the meaning of the asser- 
tion that the experiment had been tried in 
Ireland, when it had only been tried by an 
Act so badly drawn by the Legislature, or 
so badly interpreted by the courts of law, 
that it could not be made available without 
considerable risk? In arguing this case 
as regards Ireland his course had to be 
somewhat different from that of the hon, 
and learned Gentleman who moved, and 
the noble Lord who seconded, the Motion 
with such ability. They had to reply to 
the arguments and overturn the authority 
of the witnesses who oppose limited lia- 
bility. He (Mr. Lucas) had no such oppo- 
sition to deal with. Not only the friends, 
but the opponents of limited liability are 
in favour of that principle as regards 
Ireland; and what he had to do—putting 
aside the logie and the authority of the 
friends of limited liability—was to bring 
before the House the admissions of its 
opponents. The Commissioners had had 
to find a reason why a law which had suc- 
ceeded everywhere else should not suc- 
ceed in Great Britain; and their argument 
uniformly was, that there existed in this 
country sufficient capital and sufficient en- 
terprise under the present system, and 
that the law of limited liability would apply 
an improper and unnecessary stimulus to 
speculation. The first and main reagon 
stated by the Commissioners in their Re- 
port was—‘* They have not been able 
to discover any evidence of the want of a 
sufficient amount of capital for the require- 
ments of trade.”” Was this, however, the 
case with regard to Ireland? Most un- 
questionably not. No man could say there 
2C2 
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was a sufficient amount of capital or of 
speculative spirit in Ireland. Lord Currie- 
hill, in his Report, said— 

«The circumstances of this country in reference 
to commercial matters are in some respects very 
different from those of these other countries, In 
France and other European countries where com- 
mandite partnerships have been introduced, capi- 
tal is less abundant, and the spirit of commercial 
speculation is far less active than is the case 
in this country ; and therefore a factitious attrac- 
tion of capital to commerce may be sound policy 
there.” 


Mr. Slater, another Commissioner, gave 
testimony to the same effect. He said— 
“Partnerships en commandite are doubtless 
well adapted for countries where capital is not 
abundant, and where it is of importance to call 
into action the dormant energies of a people whose 
industry has been laid prostrate by means of poli- 
tical events.” 
With a very slight change of phrase, did 
not this apply to Ireland? But the ad- 
verse witnesses are not less clear upon this 
point than the adverse Commissioners ; and 
he (Mr. Lueas) was happy to have to select 
particularly those adverse witnesses whose 
authority the President of the Board of 
Trade rated so very highly. Thus Lord 
Overstone and Mr. W. G. Prescott have 
given a very elaborate joint opinion hostile 


to limited liability. But what do they 
think of it as applied to such a country 
as Ireland? These are their words— 


Some caution, we think, may be requisite in 
applying to the legislation of this country lessons 
derived from the experience of other countries 
differently cireumstanced. 

“There may be a great difference between the 
effects of a law introduced in the early stages of a 
community—when its transactions are few and | 
simple, and the trading habits of the people not | 
firmly settled, and therefore capable of easy adap- 
tation to the law whatever it may be—and the | 
effects of the same law, when introduced into a 
community at a later period, under exactly the | 
opposite circumstances.” | 





If Lord Overstone and Mr. Preseott had | 
had Ireland in their view at the moment of | 
writing this, it was impossible that they 
could have used language more applicable 
to the case of that country. Then, again, 
Mr. 8. Gurney said— 

“In those countries where commerce is in its 
infancy, and capital scarce, a law limiting respon- 
sibility to capital actually advanced may be expe- 
dient. Under such circumstances it may attract 
capital and foster commerce. In this country, 
where there is abundant capital and abundant 
commercial talent and energy, such limitation is 
not called for.” 

The Chamber of Commerce at Glasgow 
declared that they considered the cireum- 
stances of Great Britain to be so materially 


Mr. Lucas 





different as to destroy any analogy between 
them and other countries, and they went 
on to say— 


‘‘With an ‘exuberance’ of capital, and a ten. 
dency to speculative investment, which is not de. 
terred by the present law of unlimited responsibj. 
lity from embarking in all sorts of hazardons 
schemes—when noblemen, and professional gen- 
tlemen, and tradesmen, and farmers, and ladies 
engage in mines and ironworks, and marine insur. 
ance, and banks, and exchange companies, and 
shipowners, assuredly the disposition to inyest 
capital in business requires no additional sij. 
mulus.” 


Similar opinions were expressed by many 
other of the gentlemen who had forwarded 
their views to the Commission. Other 
witnesses are these—Mr. James Fresh. 
field, jun., solicitor— 

“ Other exceptions may exist in a state of so 
ciety, or in countries where capital is searce and 
cannot be easily procured. Banks could hardly 
be established in the Colonies without a limit of 
liability, and associations for other trading pur- 
poses will be found to need encouragement in the 
Colonies on this ground ; but in England capital 
for all legitimate purposes is over abundant.” 


Laurence Robinson, cashier of the Royal 
Bank of Scotland, Glasgow— 

“T am not acquainted with the operation in 
Ireland of the Act of Parliament here quoted; 
but I can easily conceive how the poverty and 
insecurity of property in that country may, in the 
year 1782, have created a necessity for limited 
liability in certain undertakings for the accom- 
plishment of which sufficient enterprise and capi- 
tal could not then be found, but which, at the 
same time, could form no precedent for the appli- 
cation of similar measures in Great Britain, espe- 
cially during the present era of superabundant 
capital for all legitimate purposes.” 


Mr. Bellenden Ker has been quoted by the 
right hon. Gentleman—and is esteemed, 
I believe, by every succeeding Board of 
Trade—as a great authority. His elabo- 
rate Report changed Lord Brougham’s opi- 
nion some years ago, and it therefore de- 
serves particular attention. In his reply 
to the Commissioners, Mr. Ker reasserts, 
though with diminished confidence, the 
opinions hostile to limited liability whieh 
he gave before the Committee of 1850. 
He (Mr. Lucas) was, therefore, justified 
in quoting his opinion given in writing to 
the Partnership Committee of 1851. This 
is the first paragraph of his reply to the 
queries circulated by that Committee— 
REPLY TO QUERIES BY H. B. KER, ESQ 
“ Lincoln’s Inn, 27th June, 1851. 
“« My dear Sir—With reference to the question 
you have sent to me, I beg to observe that I ven- 
ture to think that the limited liability, as regards 
ordinary trading partnerships, or even as regards 
‘the aiding useful local enterprises,’ is inexpedient, 
as I am led to believe there is always a sufficiency 
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of capital for all ordinary commercial enterprises, 
and for the carrying out what I suppose to be 
meant by local enterprises—namely, canals, roads, 
mills, &c. In a country where there is not a suffi- 
ciency of capital for such purposes, the introduc- 
tion of this would be beneficial, and it is mortify- 
ing to see that no one will bring the matter before 
Parliament, as regards Ireland.” 

Lord Brougham, whose opinion was modi- 
fed by Mr. Ker, drew precisely the same 
conclusion in writing to the same Commit- 
tee. He says— 

“The commandite appears better adapted to a 

community which has moderate mercantile capital 
and concerns than to ours, and would be more 
wanted as well as more safe in such a com- 
munity.” 
And, lastly, he must quote Mr. Bristow, 
of Belfast, the only Irish witness hostile 
to the principle, but who yet admits that 
to three-fourths of Ireland it may be suit- 
able— 

“Ina new country whose resources are unde- 

veloped, and where capital is scarce among trading 
people, it may be expedient to modify, for a time, 
this principle; but in an old country, with a 
wealthy and enterprising class of merchants, such 
modification should be unnecessary.” 
Thus of all the adverse witnesses those en- 
titled to most weight agreed that to a 
country like Ireland limited liability may 
apply. There was only one witness who 
distinctly stated an objection fatal, if it 
were sound, to this principle in Ireland as 
well as in Great Britain. This objection 
was alluded to by one or two other wit- 
nesses, but it was distinctly stated by Mr. 
Clarke, of the house of Finlay in Glasgow, 
aud he (Mr. Lucas) gave it in his own 
words. Mr. Clarke is of opinion that in 
point of fact capital is not ‘‘hoarded”’ or 
“locked up,’ and that, therefore, there is 
no capital either in Ireland or in England 
which a law of limited liability could set 
free— 

“Tt seems to me that a general fallacy lurks in 
the argument on the other side, which assumes 
that capital remains unemployed, deterred by 
the apprehensions of its owners, in respect of 
unlimited responsibility ; whereas I am of opinion 
that no more capital than is necessary as a re- 
serve remains on the average idle, but is loaned 
out productively for industrial undertakings or 
mercantile operations, and is thereby as effectually 
engaged in the business of society as if every 
man were directly devoting his own quota of it to 
individual effort. ; P ° ; ° . 
Xmy answer to the first question, while giving 
my second reason for the conclusion at which I 
had arrived, I stated my conviction that it is 

llacious to suppose that capital remains unem- 
Ployed. What is true of the employment of eapi- 
tal in this country is true also as respects the 
Colonies of England, because it is only in coun- 
tries and places where property and life are inse- 
Sure, Where war and rapine are normal conditions, 





that hoarding is prevalent—a state of things hap 
pily unknown here for many generations,” 

This is an argument which, though weak 
and unsound, deserves an answer, and the 
first answer he (Mr. Lucas) gave in the 
words of Mr. Kennedy— 

“T am satisfied, if we had a proper limited 
partnership law, a large amount of capital that is 
now invested in continental stock and railway 
shares would be invested in this country, and that 
it would make the increase of our imports from 
Britain as important as her exports are at present 
to the Continent, and likewise enable us to add 
largely to the revenue of the empire.” 

This was his first answer to Mr. Clarke. 
It was no satisfaction to him that Irish 
capital was not hoarded if its employment 
was in England and on the Continent, and 
not at home, where it was most needed. 
But there was another and a more conclu- 
sive answer. The best capital of every 
country is not money capital, but the skill 
and industry of its inhabitants; and if 
your laws are such as to dissuade from 
industry, to put a check on the energies of 
the people, to take from them the proper 
stimulus to exertion, and thus to encourage 
indolence—then it might with strict logical 
accuracy be said that the capital of the coun- 
try is ‘‘hoarded,” is “locked up,”’ and is 
restrained from a full and profitable applica- 
tion. This really was the state of the case 
as regarded Ireland, and they had a right to 
ask from the Imperial Legislature, consi- 
dering the state of poverty and exhaustion 
to which Ireland had been reduced, her 
want of commercial resources, and the 
fact that her population was flying at 
every outlet from her shores, that laws 
should be passed enabling Irish capital to 
be spent in Ireland in the most profitable 
way in which it could be spent for the inte- 
rests of Irish industry and trade; and he 
asked them to give to the industry of the 
country that protection which would enable 
every man to apply his best exertions to 
develop the industrial resources within his 
reach, and suitable to the locality in which 
he resided. From his own personal expe- 
rience he could testify that the existence 
of the present law prevented industrious 
persons from being as industrious as they 
would be—prevented prudent persons pos- 
sessed of a little capital from applying it 
prudently and profitably to the encourage- 
ment of commercial enterprises of various 
kinds in their own localities— prevented 
one class from being industrious, and others 
from being prudently enterprising in com- 
mercial matters, Nobody could deny that 
the case was complete as regarded Ireland, 
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and he did not see the slightest difficulty 
in laying down the main branches of alter- 
ation which were required in the Irish law. 
In the first place repeal the absurd proviso 
which compels a partner to be content with 
half his profits during the continuance of 
the partnership. Then repeal the clause 
which forbids limited partnerships to have 
retail as well as wholesale transactions. 
Then withdraw the obstacle which the Act 
places in the way of discounting bills where 
the ordinary course of trade requires and 
sanctions such accommodation. Abolish the 
limitation of 1,000/. which is fixed as the 
minimum of eapital for such partnerships. 
Such changes as were necessary for making 
this law productive of the greatest possible 
benefit to Ireland were very simple, and he 
hoped this debate would not end without 
some one on the part of the Government 
giving the industrious people of Ireland 
reason to hope that the law on this subject 
would be so amended that it would no 
longer interpose between the desire for 
honest industry and commercial wealth 
and the possibility of attaining those 
ends, 

Amendment proposed, at the end of the 
Question, to add the words— 

“And such modification is especially necessary 
in Ireland, regard being had to the peculiar 
social and industrial condition of that part of the 
United Kingdom.” 

Mr. COBDEN agreed with the right 
hon. Gentleman the President of the Board 
of Trade, that the subject of limited lia- 
bility was one which had not been tho- 
roughly discussed, and which deserved to 
be debated in that House. But it was a 
subject which there would be great diffi- 
culty in discussing unless they heard both 
sides; and all he could learn of the views 
of the right hon. Gentleman was, that he 
told them when he began he would not 
offer an opinion, and he contrived very in- 
geniously to keep his word. With refe- 
rence to the observations of the hon. Gen- 
tleman who had addressed the House 
specially in reference to Ireland as re- 
gards this question, he thought the case of 
Ireland was, after all, much the case of 
England. There was no law of England 
which forbade commercial transactions 
taking place under a contract of limited 
liability ; on the contrary, the law would 
enforce contracts made on that principle, 
provided only certain conditions were ob- 
served ; but then the particulars necessary 
to be observed had the effect of clogging 
the entering into such transactions, and 


Mr. Lucas 





of rendering it impossible to carry on busi. 
ness upon that system. It was admitted 
there was nothing in the system of limited 
liability that was contrary to public mo. 
vality; for if there were, the law would 
refuse to enforce such contracts altoge. 
ther; and as the law enforced those eon. 
tracts, he took it for granted that the 
spirit of the law was favourable to limited 
liability, and what they had to do in that 
House, whether with regard to Ireland 
or to England, was to address themselves 
to consider in what manner the restric. 
tions which the law imposed upon com. 
mercial transactions conducted on the 
system of limited liability, and rendered 
therein impracticable in the working, might 
best be remedied. He would put the 
ease of two persons, A and B, who en- 
tered into partnership. A was the mo. 
neyed, and what was called the sleep. 
ing partner, and he put 10,0000. into the 
hands of B, who was the manager and 
working partner. Now, if the partner. 
ship, in giving orders for goods, or in the 
different mercantile transactions in which 
they were engaged, were to give a written 
notice that A was responsible to the extent 
of 10,0002., and for no more—if that 
written notice were repeated in every 
transaction, then no creditor could havea 
claim upon A for more than that amount. 
But under such a condition as that every 
transaction of the partnership must be 
accompanied by a written notice; it would 
be impossible that the firm could carry on 
their business, and they would be involved 
in the pitfalls of the law at every turn. 
The object of the law was, apparently, to 
take care that the ereditors of A and B— 
that was to say, of the man who sold the 
goods—should know exactly that A was 
responsible for only 10,0007. It was, Il 
fact, the same in principle with an ancieut 
law which existed among their Saxon 
forefathers in the kingdom of Kent, which 
provided, for the sake of there being wit- 
nesses to the sale, that no bargain should 
take place in the market unless in the pre- 
sence of the bailiff, the mass priest, or the 
lord of the manor. The law of limited 
liability was an act of precisely the same 
supererogatory character, and he believed 
that at no distant time the law of limited 
liability would appear as absurd to thelr 
descendants as the law of Kent did to 
them. What was the ground on which tt 
was required that they should maintain 
this restrictive law? It was said to be 
necessary for the protection of the capi- 
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jalist and trader. But were hon. Gentle- 
men afraid that such persons would give 
credit indiscriminately, and without first 
ascertaining the circumstances of the per- 
gons with whom they had transactions. 
Now did they require as much publicity in 
the case of professions? ‘Take the case 
of a barrister. His hon. and learned 
Friend who introduced the Motion had 
been admitted to practise as a barrister, 
by having his name enrolled in one of the 
ions of court. Now did the law require that 
he should carry the certificate of his enrol- 
ment about with him, that he might thrust 
it in the face of everybody who might want 
his services? Did not everybody know 
that by going to the inns of court, and in- 
specting the register, they could satisfy 
themselves whether he had been properly 
enrolled or not? And did not the House 
think that they might, with just as much 
safety, alter the law to this convenient ex- 
tent, that there should be one general 
registry, where every case of partnership 
should be bound to register the fact that, 
while B was the acting partner, and was 
responsible for his dealings to the extent 
of all that he possessed, A was responsible 
only for 10,0007. For his part, he thought 
that the argument against a law of limited 


liability was founded on this fallaey—that 
people possessed of capital were too easily 
induced to give credit, and that the law 
must therefore take care of their interests. 
Why, the capitalists, the men who had) 
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with the ingennity and the art, he was 
going to say, of an officer of the detective 
police. If these men trusted their affairs 
to Acts of Parliament in these days of 
competition, they would not be long in a 
condition to trust anybody. There was 
another fallacy which seemed prominent 
upon this subject, for the question was 
often argued as if the persons who were in 
favour of a system of limited liability were 
about to pass a law which would force 
people to trust those firms established on 
that principle of partnership. Nothing 
of the kind was contemplated. They 
never intended, by any Act of Parliament, 
to force the creditor to do business with 
the firm of A and B. They would leave 
to all parties their right of free action, to 
trust the firm or to pass it by as they 
chose. But then they were told, in some 
of the arguments used in the blue books, 
that partnerships established on the prin- 
ciple of limited liability would not obtain 
credit. Well, then, the law would be in- 
operative, and would do no harm. It was 
also argued, and, he believed, universally 
maintained, that the credit of such part- 
nerships would be inferior to that of 
others. He did not admit that; he be- 
lieved that credit depended upon skill and 
industry, and the known amount of capital 
in the business. He did not mean to say 
that a house with only 10,000. of capital 
would have the same amount of credit as a 
house with a capital of 100,000/.; but he 


money at their disposal, were the shrewd- | believed that for the same amount of eapi- 
est people in the world—men whose intel-| tal there would be the same extent of 


lects were stimulated and sharpened by | credit as under the present system. In 
that conservative principle which attached | reading the evidence contained in the blue 
to the possession of property. Were they | book—and he could conscientiously say 
to be supposed to be in a condition where | that he had read every word of it—he was 
they could not be trusted with the ma- | forcibly struck with one feature it pre- 
hagement of their own property ? Why, in| sented. He found that the questions pro- 
Proposing to provide for their safety by | posed by the Commissioners were gene- 
fixing the principle on which they should rally addressed to men in business who 
give credit, this House never was engaged | were of the large capitalist class—men of 
on @ work of greater supererogation. | weight on ’Change—leading men in mer- 
Take the case of a large house with ex- | cantile associations and chambers of com- 
tensive dealings. Everybody knew that merce; and yet of such men not above 
it Was one of the most delicate, one of the half were unfavourable to the principle of 
most responsible, and one of the most in-| limited liability. But he would be bound 
Cessant occupations of the most trusted to say that if they took another class—the 
Partners or managing men of the firm to} class of young men who were engaged as 
ascertain the trustworthiness of everybody | clerks or shopmen in houses of business— 
with whom they opened an account, and of whom there were, he believed, in Lon- 
to keep watch upon their solvency from don alone, no fewer than 100,000—he 
month to month, as indicated by the regu- | doubted if they would not find in them a 
larity of their payments and by other! unanimous feeling in favour of the prin- 
Symptoms, to note all down in a book kept, ciple of limited liability, which was the 
for the special purpose, and to do all this | principle that afforded them the best chance 
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of entering into business on their own ac- 
count, and of making their way in the 
world. If they went to the class of 
mechanics and artisans, they would find 
them all but unanimous in favour of an 
alteration of the law. He confessed that 
it was in that point of view, which had 
been so eloquently and so feelingly dwelt 
upon by his noble Friend the Member for 
Huddersfield (Viscount Goderich)—it was 
in that point of view that he took the 
greatest interest in the question. It was 
stated before the Committee of 1851, by 
Mr. Wynn Ellis, formerly a Member of 
this House, and who had a large wholesale 
warehouse in London, that there were 
several occasions when he would have 
liked to enter into limited partnership 
with young men who were then standing 
behind the counter—young men of talent 
and promise, but without capital—but that 
he was deterred from doing so as that 
would involve the risk of his whole fortune 
in the undertaking, but that he would 
have done so if he could have limited his 
liability; and he (Mr. Cobden) had no 
doubt that it was matter of every-day oc- 
currence in London, Manchester, Leeds, 
and elsewhere, where capitalists would 
like to assist young men who showed apti- 
tude for business—who ingratiated them- 
selves with their employers’ customers— 
who made themselves, in fact, almost in- 
dispensable to the houses in whose business 
they were concerned—where capitalists 
would like to join themselves to these 
young men, and give them the chance of a 
start in life, provided they could do so 
without involving their whole fortune in 
the risk. It was the same with the per- 
sons employed for wages in the manufac- 
turing concerns in the north of England. 
But the law of unlimited liability was an 
insurmountable obstacle which prevented 
this from taking place; and therefore, if 
the system were to be continued, there 
should be some cogent reason shown for its 
continuance. What were those reasons ? 
In reading this blue book, he had been 
surprised to find men with whom he for- 
merly acted in advocating sound economi- 
eal opinions, now giving utterance to the 
most erroneous sentiments, and urging 
them with so much feebleness of argu- 
ment. He found in these persons a con- 
stant tendency to embark in predictions, 
which, in his opinion, was the invariable 
sign of a weak cause. Whenever men be- 
gan to argue in the future tense—when 
they talked of what would, could, should, 
Mr, Cobden . 
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or might be—he was certain to find that 
this was because there was a total want of 
support from existing facts. Then they 
were told that this system of limited lig. 
bility might do very well in painstaking 
France, in frugal Holland, and in moral 
Germany, but that it would never work jp 
this country, where there was abundance 
of capital. Now he could not understand 
this. Political economy was not a plant 
that flowered only in certain climates and 
latitudes. If there was truth in the prin. 
ciple, it was applicable to all countries and 
to all times. But the obvious answer was 
this—if the system did not suit this coun. 
try, it would not be adopted. All he 
asked for was a permissive, not a compul- 
sory law. If it did not suit England after 
the trial had been fairly made, then every. 
body would be satisfied, and no harm 
wonld be done. Neither could he sub. 
scribe to the doctrine which was some- 
times laid down, that this country was 
doing very well, and that they ought to 
let well alone. Such a doctrine was ad- 
verse to all progress and to all reform for 
the future ;—he could not understand such 
an argument coming from the mouths of 
men who were the champions of econoni- 
cal and social reform. He must say, once 
for all, that this was not a question to be 
referred to the arbitrement of any one 
class ;—he did not think that any class 
could be trusted to legislate in favour of 
its own interest, for it generally mistook 
its own interest. Take the case of the 
shipowners, and the repeal of the Naviga- 
tion Laws:—when was navigation in 4 
more prosperous state? When were ships 
better employed than at present? Take 
the case of the Corn Laws: land was never 
higher—farmers were never more pros- 
perous. And yet if these parties had had 
their way, there would have been no re 
peal of the Corn or of the Navigation Laws. 
And so it was with the capitalists, many 
of whom were afraid that a law of limited 
liability would injure capital. He could 
not understand this feeling at all, because 
a law of limited liability could not benefit 
any one if it did not benefit the capitalist 
He could not imagine anything more sul 
cidal on the part of capitalists than to 
oppose this proposition, which would afford 
new and hitherto unthought-of openings 
for their capital. It was no answer to say 
that capital was already easy enough of 
access. Men of genius and invention did 
not find capital easily obtained. The law 
interposed difficulties in the way; it would 
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not allow of the free marriage of capital 
and skill; it forbade the banns by the law 
of unlimited liability. It was because he 
thought it one of the social blots in this 
country that capital had such a tendency 
toaccumulate in great masses and in few 
hands—because he believed that the re- 
moval of the present law would tend to 
remove that blot, and tend to diffuse capi- 
tal—because he thought it would tend to 
bridge over the gulf which now divided 
liferent classes, and to diminish that 
spirit of alienation between employers and 
employed which they all deplored—that 
he hoped that the Government would, 
either to-night or on some future occasion, 
give their sanction to the change proposed 
in the Resolution of his hon. and learned 
Friend. 

Mr. MALINS said, that on the present 
occasion he had the satisfaction of con- 
curring in almost every expression that had 
fallen from the hon. Member for the West 
Riding, and thanked the hon. and learned 
Member for Plymouth for having brought 
thesubject forward. A question of greater 
importance than the present, affecting the 
commercial well-being of the country, he 
believed it would be difficult to bring under 
the consideration of the House; and he 
ventured to predict that the period was 
not distant when the principle of the 
present proposition would be carried into 
effect. He quite agreed with the Presi- 
dent of the Board of Trade that every 
Member ought duly to weigh the evidence 
laid upon the table of the House before 
pledging himself one way or the other; 
but he regretted to perceive that the bent 
of the right hon. Gentleman’s mind was 
adverse to the alteration in the law. He 
(Mr. Malins) had formed his opinions on the 
subject, not from theory, but from extensive 
observation of the great mischief arising 
from the present state of the law, which 
was not creditable to the country. No one 
objected that two parties ostensibly carry- 
Ing on business should both be liable for 
all their undertakings ; but the law was in 
an anomalous state if one of the partners 
was a secret one, though with ever so small 
an interest, for if a person gave credit to 
oue partner only, and if, after having de- 
livered his goods, he found that there was 
another, he might call upon him to pay to 
the utmost farthing of his means, though 
he had trusted the firm not knowing that 
such person was a partner. The Legisla- 
ture day after day gave the protection of 
limited liability to railway and dock com- 
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panies by particular Acts of Parliament; 
and he thought no one could object to give 
the same facilities to private partnerships 
which they were every day giving to public 
partnerships. Some advance had been 
made in the matter, for they had passed 
the Joint Stock Registration Act. When 
that Act was passed many persons thought 
that a limited liability was created; but it 
had been decided on appeal in the Court 
of Chancery, that that Act had not esta- 
blished the principle of limited liability, 
He would ask the House, if with refe- 
rence to great undertakings the principle 
of limited liability were permitted to be 
applied, upon what ground was it that 
the Legislature should hesitate to en- 
able all persons—not under an absolute, 
but under a discretionary law—to establish 
limited liability for themselves, care being 
taken that due notice should be given to 
the public of the terms upon which these 
partnerships had been framed? Let them 
consider for a moment the calamities which 
had resulted from the operation of the law 
with respect to partnership as it at present 
stood. Frequently persons of genius had 
been unable from want of capital to render 
their inventive talents serviceable to the 
country. Really, the anomalies of the 
existing state of things were such as to 
make one blush for the state of our law 
on this subject. Let them look at the 
numerous instances in which persons were 
induced to join particular companies upon 
the understanding that the principle of 
limited liability existed with respect to the 
transactions in which those companies hap- 
pened to be engaged, and yet afterwards 
found out to their cost that no such prin- 
ciple prevailed. The general provision of 
the law upon the subject was, that any 
persons who were associated together for 
any commercial purposes, and participated 
in the advantages of the business in which 
they were engaged, became liable to the 
debts in which, in the pursuit of that busi- 
ness, that firm might become involved. But 
the question was one with respect to which 
many and great anomalies existed. Take 
the case of a number of gentlemen asso- 
ciated together in a club. One would sup- 
pose that, according to the general principle 
of the law with reference to the subject of 
limited liability, the members of the club 
generally would be held responsible for the 
debts incurred by the committee of the 
club for the supply of provisions. [An 
Hon. Member: Such is the case.] He 
did not wonder that the hon. Member 
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should be of that opinion, inasmuch as it 
was one entirely in accordance with the 
general principle of the law upon the sub- 
ject. He could, however, inform the hon. 
Member that it had been decided that it 
was only the members of the committee of 
a club who were held to be liable for the 
debts which they might have incurred with 
tradesmen on behalf of the members gene- 
rally. Now, in order to induce a fact in 
proof of what he had just been saying, he 
should state, that in the case of a club in 
St. James’s Street, in which establishment 
a nobleman who was well known to the 
public had been an active member of the 
committee, it was found that debts to the 
amount of 40,0007. had been contracted 
upon behalf of its members. It had been 
supposed that the members generally were 
liable to the payment of their proportion 
of that debt, and an application had ac- 
cordingly been made to Vice Chancellor 
Bruce for an order to wind up the affairs 
of the club. That order had been made; 
but it had afterwards been reversed upon 
appeal to the Lord Chancellor, and ten or 
fifteen members of the committee had been 
made liable for the whole amount. Now, 


he would ask if that were a proper state of 


the law? It was well known to the pro- 
fession to which he belonged—-and it was 
probably equally well known to the House 
—that day after day cases occurred in 
which utter ruin was the consequence of 
the investments made by parties in com- 
mercial transactions, supposing those trans- 
actions to be carried under the operation 
of a principle of limited liability ; when 
suddenly, perhaps, through the reckless 
conduct of the directors, the concern broke 
down and involved all engaged in it in 
ruin. In the town of Newcastle-upon- 
Tyne there had been in existence some 
time since a company, denominated ‘* The 
Newcastle-upon-Tyne Banking Company,” 
with whom large sums of money had been 
invested upon the faith of the principle of 
the existence of the law of limited liability; 
and the consequence had been that an 
order for winding up having been made, 
all parties engaged in the transaction had 
been to a great extent ruined. A still 
more recent case was that of the Mon- 
mouth and Glamorganshire Bank, where 
the people believed their money was as 
safe as in the public funds when it was 
invested in a joint-stock bank, and only 
found out their mistake when the bank 
broke down and involved them in ruin. 
Was this a state of things that ought to 
Mr. Malins 
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last? For whose benefit was it? Some 
said it was necessary for the protection of 
the ereditor; but it was rather for the 
destruction of the creditor. Business jag 
never well conducted unless it was eop. 
ducted with prudence and foresight; and 
aman ought to be induced to give eredit 
only where he saw the likelihood of repay. 
ment from a business being well and pra. 
dently managed. But under the present 
system credit was given to a company, 
because the creditor, after scanning the 
list of shareholders, was able to pick ou 
50 or 100 men from whom he knew he 
could extract every farthing of his debt, 
whether the undertaking flourished or fell, 
Was that, he would ask, a state of things 
which, in a national point of view, it was 
desirable should exist? They all knew 
that there were numbers of reckless ere. 
ditors, and that the system which they 
adopted could not fail to be a national 
injury. In the discussion upon the Oxford 
University Bill—the arguments which had 
been put forward to prevent expense from 
being incurred by the student, because of 
his being in statu pupillari, went to the 
extent that it was desirable to place more 
restriction upon the principle upon whieh 
eredit generally was given. THis own opi- 
nion was, that the system of recklessly 
giving credit was most injurious, and that 
considerable advantage would result from 
the adoption, upon the part of tradesmen, 
of trusting with their money those persons 
only whom they deemed to be in possession 
of the means of meeting their demands. He 
must say that he thought the whole argu: 
ment that evening against the principle of 
limited liability had failed. He was satis- 
fied the period had passed when such a sys- 
tem as the present could be maintained, 
and he, therefore, entertained the most san- 
guine hope that the state of the law would 
speedily be altered. The right hon. Gen- 
tleman (Mr. Cardwell) had shown consider- 
able hesitation on this occasion; but why 
should there be any hesitation in advancing 
upon a question like the present? If there 
had always been this backwardness, how 
much slower would have been our progress 
in those commercial changes whieh had 
been effected by the House! He trusted, 
therefore, that during the recess they were 
approaching the right hon. Gentleman 
would apply the powers of his mind to 
this question, so as to be able at the com- 
mencement of the next Session to give 
them an assurance that he was prepa’ 

to introduce a change. If he did #0, he 
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was certain that, in that House at least, | that in those countries where the principle 


he would have no difficulties to contend 
with. In conclusion, he trusted that the 
House would, on the present occasion, 
aecede to the Motion of the hon. and 
jearned Member for Plymouth, and show 
its willingness to remove the existing ab- 
sutdities of the law, leaving the public in 
their own way to settle all these matters 
for themselves. 

Mr. GLYN said, that as he had been a 
Member of a Committee which was ap- 
pointed in the year 1851 to inquire into 
this subject, he was anxious to address a 
few words to the House before the discus- 
sion should be brought to a close. He was 
not one of those described by the noble 
Lord (Viscount Goderich) at the commence- 
ment of the debate, who desired to main- 
tain the monopoly which was supposed to 
exist under the operation of the present 
law, and he had for some time considered 
the whole system of commercial jurispru- 
dence in this country to be in a most ano- 
malous and unsatisfactory condition. But 
although he had attended that Committee 
with an eager desire to find, if it should 
be possible, some remedy for a system 


which he thought required amendment, he | 


should confess that neither in the evidence 
produced at the time, nor in the Report 
lately laid before the House, had he met 
with anything which could lead him to be- 
lieve that, however desirable it might be 
that certain changes should take place, 
they were as yet in a position to decide 
how these changes ought to be effected. 
It appeared to him that the Report pre- 
sented to the House was deficient in many 
respects, and was not, in point of fact, 
one which could form the basis of legis- 
lation upon that subject. He would re- 
mind the hon. Gentleman the Member for 
the West Riding of Yorkshire (Mr. Cob- 
den), who had also served upon the Com- 
mittee, that although he (Mr. Glyn) agreed 
with him in most of the views he had laid 
down, he had omitted, and the Report had 
also omitted to touch upon that particular 
pointwhich had been the source of the great- 
est difficulty to the Committee, namely, the 
possibility of preventing that fraud which, 
under a system of limited liability, would 
inevitably occur. He said inevitably, be- 
cause, from the evidence taken before the 
Committee given by those most favourable 
to the system of limited liability, and by 
foreigners well acquainted with its work- 
ing, that that system afforded great facili- 
Hes for fraud. The consequence had been 





of partnerships en commandite had been 
earried to the greatest extent, and par- 
ticularly in France, it had been found nes 
cessary to give the bankruptey laws an ex- 
tremely penal character. Now, our bank- 
ruptey laws were of a much less rigorous 
description. In the year 1849 certain 
changes had been made in those laws, 
which gave to them a more penal cha- 
racter than they had before possessed; and 
the result had been that since that period 
the laws had become so odious that the 
Bankruptcy Court was at present almost 
entirely deserted. What, then, would be 
the case if they were to render the bank- 
rupt laws still more stringent, as every fo- 
reigner who had given an opinion upon the 
subject said that they must do in the event 
of their adopting the system of limited 
liability? He believed that the only re- 
medy against fraud which had been sug- 
gested by the witnesses could not, in that 
case, be carried into practical operation. 
The Report, however, did not even notice 
that circumstance. He appealed to the 
hon. and learned Gentleman who had last 
addressed the House, whether the state of 
the bankruptcy laws was not a most ma- 
terial ingredient in the discussion of that 
question, and whether, before they had re- 
ceived evidence upon it, the President of 
the Board of Trade could venture to intro- 
duce a measure for the alteration of the 
law of partnership, as was urged by hon. 
Members? He felt persuaded that until 
they should have further considered the 
only remedy against fraud which had been 
suggested under the proposal before the 
House, it would be worse than folly on their 
part to accede to that proposal, There were 
other points connected with the question 
which would also, as he thought, require very 
attentive consideration before any decided 
step should be taken in the matter. It 
was all very well to argue the question 
merely as it affected partnerships in trade 
and joint-stock companies; but it should 
be borne in mind that in this country the 
system of eredit was unlike that which 
prevailed in any other country. A large 
portion of the business in the manufac- 
turing districts was conducted by means of 
bills of exchange, circulated from hand to 
hand, with endorsements bearing an un- 
limited liability ; and the fact was, that if 
the change in question were adopted a ma- 
terial alteration must be effected in the 
whole of our commercial jurisprudence. 
He did not throw out these observations 
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for the purpose of defending the present 
law of partnership, for he believed that that 
law required considerable alteration. But 
as one who was largely engaged in com- 
mercial pursuits, and who knew by expe- 
rience the frauds daily practised in those 
pursuits, he was anxious that they should 
enter into the discussion of that question 
with the fullest knowledge of all the facts 
connected with it, and with a desire to ob- 
viate the difficulties by which it was sur- 
rounded. He had certainly no wish to 
delay longer than necessary those altera- 
tions in our present commercial system, 
which, if they could be safely made, would 
prove of decided benefit to the commercial 
relations of this country. 

Mr. J. G. PHILLIMORE hoped the 
House would not be led away by the plau- 
sible speech of the right hon. Gentleman 
the President of the Board of Trade, or 
by the ingenious arguments of the hon. 
Gentleman who had last addressed them. 
The right hon. Gentleman had told them in 
the language, or rather, he might say, the 
cant which was so often adopted in a cer- 
tain portion of the House, that the subject 
was not yet ripe for decision. Not ripe! 
As if they were dealing with a law that 
had not been incorporated into the mer- 
cantile code of every other country in Eu- 
rope, from the earliest period down to the 
Code Napoléon. That law had raised the 
old Italian Republics to the height of pro- 
sperity which they had once enjoyed ; it 
had covered the Atlantic with ships, and 
New England with monuments of indus- 
try, and yet they were told by the right 
hon. Gentleman to go and study the blue 
book. He (Mr. J. G. Phillimore) knew, 
from the very constitution of the Commis- 
sion, that its Report would be as flimsy 
and self-contradictory as they had been 
told that it had proved; and, therefore, 
when he was asked to attend as a witness 
he had merely sent word that he had seen 
no reason to alter his former opinion. All 
parties must see the great importance of 
showing the working classes that they 
really took a deep interest in their welfare, 
and were ready to afford them the means 
of raising themselves in the scale of so- 
ciety by the foree of their own moral ener- 
gies. For what would the working classes 
think if they saw the advantages possessed 
by men of their own rank in America con- 
tinue to be denied them in this country ? 
With the results of this principle in Ame- 
rica, and with ancient experience, con- 
firmed by modern, as to the benefit to be 
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derived from it, had not the lower Classes g 
right to ask the House to carry out the prin. 
ciple which would effect for them such jm. 
portant changes? When the hon. Member 
(Mr. Glyn) said that the bankruptcy lays 
in foreign countries, especially in Franee, 
had been made more penal and stringent, 
in consequence of the adoption of the prin. 
ciple proposed, he had forgotten that jp 
France these laws were rendered neegs. 
sary, not by the société en commandit, 
but by the societé anonyme, which was of g 
far more speculative and dangerous cha. 
racter. Every application that was made 
to the right hon. Gentleman to get rid 
of the necessity for unlimited liability in 
exceptional cases proved the present unsa- 
tisfactory state of the law, which deprived 
the poor man of those opportunities of be. 
nefiting himself which every one must de. 
sire to have, and which it was most desira- 
ble that every one should have. Adam 
Smith had said that a joint-stock company 
was an excellent thing, because it enabled 
men of small capital to take part in great 
enterprises; but he said it had one fault, 
for it did not make the persons of large ca- 
pital take a sufficient interest in its affairs. 
But the société en commandite possessed 
all the advantages of a stock company, 
and avoided that fault; for, while the non- 
active members were liable only to the ex- 
tent of their capital, the people at the 
head of the concern were responsible to 
the last shilling they possessed. They had 
thus the same means of associating men of 
small capital, and they had also a sufi- 
cient guarantee for the integrity of the 
managers, 

Mr. F. LEVESON GOWER said, he 
would not venture to trespass long on their 
patience, but he trusted to receive the in- 
dulgence the House always extended to 
a new Member, while he made a few obser- 
vations upon this subject, which was one in 
which he felt the deepest possible interest. 
He agreed in the main with nearly every 
speech which had been delivered this even- 
ing with the exception of that of the Pre 
sident of the Board of Trade, which he 
might call a neutral speech, and that of 
the hon. Gentleman near him (Mr. Glyn), 
which, however, he was gratified to ob- 
serve, was not characterised by that spirit 
of hostility which was displayed by some 
of the opponents of any change in the law 
of partnership. He admitted that, if ma- 
chinery could not be devised that would se- 
cure societies established on the principle 
of limited liability from being tainted with 
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fraud, such societies could never prosper in 
this country; but he was not of opinion 
that such machinery could not be intro- 
duced. He believed that the interest which 
the country took in this question was 
spreading and growing every day; and 
that not only would the Report which had 
been just published be read with attention, 
but also the arguments which accompanied 
it-the two, as it struck him, pointing at a 
very different conclusion. He was some- 
what astonished at the conclusion at which 
ihe Commissioners had arrived—it was 
founded neither on the principle of protec- 
tion nor upon the principle that the Go- 
yernment was a better judge of the in- 
terests of private individuals than those in- 
dividual themselves, but their chief argu- 
ment seemed to be, that there was no evi- 
dence to prove the want of a sufficient 
amount of capital for the requirements of 
trade. Now, he believed that trade was 
always varying, that it varied according to 
the capital of a country, and that the pro- 
posed change was calculated to increase 
that capital. He had read the opinion of 
Lord Overstone that limited liability could 
not by possibility increase the capital of 
the country. He (Mr. F. L. Gower) asked 
the House with diffidence, whether they 
could agree with such an opinion ? Surely, 
if a law of limited liability held out in- 
dueements to men to lay by, instead of 
spending their incomes, it must thereby in- 
crease the capital of the country; and it 
was likewise notorious that a great amount 
of eapital was now invested abroad because 
limited liability did not exist in this coun- 


try. A short time ago he was anxious to | 


invest a small sum of money, and he was 
advised to invest it in a foreign society, so 
as to have the benefit of limited liability. 
He had no doubt that similar advice was 
frequently given, and, therefore, the intro- 
duction of limited liability would materially 
Increase the capital of the country. It 
must also be considered that limited lia- 
bility made the capital of the country more 
effective, which would be tantamount to 
increasing it, and he could not therefore 
understand the view which was taken by 
Lord Overstone. If it increased the capi- 
tal, it would, of course, increase the trade 
of the country. The only other practical 
objection that had been made to the 
change was the encouragement it would 
give to speculation. He believed that the 
Present age was tending towards associa- 
Hon—that the great things which might 

effected by means of association were 
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now, for the first time, being appreciated 
—and he therefore thought it was the 
duty of every legislator to endeavour, to 
the utmost of his ability, to have the prin- 
ciple of association carried out by prudent, 
instead of inconsiderate men; but by the 
present law prudent men were driven away 
from association. Lord Overstone, in his 
evidence, said that a man would now look 
twice before joining in an undertaking, 
the failure of which would cause his entire 
destruction. He went further than Lord 
Overstone, for he contended that that 
man was no better than a madman or 
a gambler who would risk his whole for- 
tune or means of existence in an under- 
taking in the management of which he 
could not have a share; and therefore, 
notwithstanding an association might hold 
out the greatest prospect of success, no 
prudent, cautious man would wish to join 
it in the present state of the law; this was 
one of the principal reasons which rendered 
a change desirable. The question which 
the right hon. Gentleman had put to the 
proposers of the measure was rather an un- 
fair one, because, although it was easy for 
those who wished things to remain as they 
were to be unanimous, unanimity in those 
who proposed an alteration was difficult to 
be obtained. He thought that, if two or 
more persons joined themselves in partner- 
ship upon any conditions they thought fit, 
the only thing the law had to do was to 
secure the publicity of those conditions, 
and no partnership would succeed unless 
they were such that credit would be given 
to the undertaking. Having now stated 
his opinions upon this subject, he would 
assure the hon. and learned Gentleman 
who had brought it forward that, if he per- 
severed in advocating a change in the law, 
he would always find in him a zealous sup- 
orter. 

Mr. DIGBY SEYMOUR thought that 
in three very material points the President 
of the Board of Control had made great 
and important concessions—namely, with 
regard to the questions of notice, of spe- 
cial loans, and of charters—for which the 
advocates of limited liability ought to feel 
grateful. Upon the general question, he 
would call the attention of the House to 
the opinion which had been expressed by 
Mr. Whitworth in his Report upon the 
Industrial Exhibition of New York. Mr. 
Whitworth said that limited liability pro- 
duced very beneficial results in facilitating 
the introduction of new inventions and ma- 
nufactures, and in causing the investment 
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of capital by educated artisans, and thereby | had not brought the subject under eon. 
regulating the relations between employers | sideration in such a form that the result 
and employed. It seemed to him that in| of the debate might have been in some 
these times, when we were ready to en- | measure of a practical nature. It seemed 
courage every work tending to improve | rather to degrade the character of a legis. 
the condition of the working classes—such | lative assembly to discuss abstract Propo. 
as model lodging-houses, baths and wash- | sitions of this kind as if they were a mere 
houses, and the like—it was important | debating society. If the hon. and learned 
that the humbler classes should be en- Gentleman, instead of inviting the House 
abled to invest their earnings in works of| to discuss an abstract proposition, had 
a nature that did not involve the risk of | asked for leave to bring in a Bill for the 
ruining themselves and families. On all! purpose of giving a legislative sanction to 
these grounds he supported the Motion; | loans of money on the principle of com. 
and he thought this discussion would, at | mandite, a really practical and desirable 
least, have the good effect of showing that | object might have been attained, and a 
it was admitted that our present partnership | great deal of apprehension which the Mo. 
laws were a disgrace to the jurisprudence | tion in its present state excited would have 
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of the country. 

Mr. KENDALL observed, in reference 
to a remark which had been made by the 
hon. and learned Member for Plymouth, 
that Cornish mining was subject to certain 
stannary laws, by which a man could at 
any time, without consulting his partners, 
withdraw from the partnership and release 
himself from liability. He, therefore, de- 
nied that prudent persons would not be 
willing to risk their money in Cornish 


| been saved. 

| Tue ATTORNEY GENERAL appeal 
‘ed to the hon. and learned Member for 
| Plymouth not to press the Resolution to 4 
division, and ‘said, he felt that he made the 
appeal with greater force when he fully 
;and frankly admitted that he was a de. 
cided friend to the principle the hon. and 
learned Gentleman was desirous of laying 
down. This was not the first time it had 


| been under consideration in that Touse, a 


mines. | Report having been recently made which 


Mr. W. BROWN said, he had always | 


been ready to adopt any measure which 


: 2 
was founded on a considerable body of evi- 


dence upon the subject. There was no 


could be advantageous to the middle classes, | object, however, to be effected in carrying 


and therefore wished to state his reasons 


'an abstract Resolution, and if a measure 


for the course he should take on the pre-| were to be introduced upon the question, it 
sent occasion. He should be exceedingly | would require great consideration, in order 
sorry to see anything done to impair the | to afford safeguards for the prevention of 
credit of the country, believing that such | fraud. He put it to his hon. and learned 
a course would inflict great injury upon} Friend whether his object was not fully 
the humbler as well as the higher classes. | answered by the discussion which had al- 
This very question had been debated for | ready taken place, and which had served 
three days in the Liverpool Chamber of | to elicit the opinion of so many hon. Mem- 
Commerce, and the result was a vote of| bers? It would be really useless to carry 
107 in favour of limited liability, and 209 this abstract Resolution, and it must now 
against it; being pretty much the same| be clear to the hon. and learned Gentleman 
conclusion as that come to by the Royal | that the question was one not only deserv- 
Commissioners in their Report. When mo- | ing the serious consideration of the House 


ney was lent to railroads, banks, and large 
establishments of that kind, there was a 
visible security in the shape of the property 
belonging to the company; but in other de- 
scriptions of partnership there was nothing 
to look to at all but the individual partners 
themselves. His conviction was decided 
that it would be injurious to the interests 
of the country to adopt, in the present 
state of the information upon the subject, 
a system of limited liability in partner- 
ships. 

Mr. SOTHERON regretted that the 
hon. and learned Member for Plymouth 


Mr. D, Seymour 





and of Her Majesty’s Government, but 
that it would receive their most serious 
consideration. 

Mr. NAPIER said, he had been much 
instructed by the discussion which h 
taken place on this important subject, and 
he thought it had served a very good pur- 
pose. His opinion had been throughout 
in favour of limited liability. His chief 
motive for rising was to express his asto 
nishment at the terms in which the hon 
and learned Gentleman (Mr. J. G. Philli- 
more) had spoken of the Report of the 
Commissioners on this subject. Remem- 
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bering who were the learned persons com- 

sing that Commission—that included 
among them were the Master of the Rolls 
for Ireland and Mr. Justice Cresswell—he 
must say he could not remain silent when 
he heard the hon. and learned Gentleman 
characterise the Report of those gentlemen 
a3 a flimsy production. 

Mr. J. G. PHILLIMORE explained 
that he had said it was a one-sided Report, 
and that he did not call it a flimsy Report. 

Mr. NAPIER said, the Commissioners, 
of all persons in the world, representing as 
they did Eagland, Scotland, and Ireland, 
were the last to be suspected of making a 
one-sided Report. Considering the vast 
jmportance of the question, and that it 
came now rather prematurely before the 
House, he thought that more could hardly 
be expected than that it should be venti- 
lated by a full discussion, Under these 
cireumstances, he entirely concurred with 
what had been said by the Attorney Gene- 
ral, and hoped the hon. and learned Mem- 
ber for Plymouth would not press his 
Motion to a division. 

Viscount PALMERSTON wished to 
add his request to the hon. and learned 
Member for Plymouth not to press his 
Motion to a division. He thought, with 
the right hon. and learned Gentleman who 
spoke last, that he ought to be satisfied 
with the expression of opinion in favour of 
his proposition which had been elicited, 
and which had certainly been more general 
than often happened. Nobody could deny 
the importance of the question brought 
under the consideration of the House. It 
was one on which, no doubt, great diffe- 
rences of opinion existed, and as this divi- 
sion of opinion existed, a Commission was 
appointed upon the recommendation of a 
Committee of the House to inquire into 
the matter. That Commission had only 
recently reported, and he was sure the 
House would feel that Her Majesty’s Go- 
verament would not be acting properly if 
they were at once to rush to a conclusion 
without giving to the Report of the Com- 
missioners that consideration to which it 
was undoubtedly entitled. It could not be 
expected that the Government should be 
Prepared at the present moment to declare 
the result to which they had come, or were 
likely to come on the question at issue; 
and he thought it would be hardly fair to 
tie the hands of Government, or to induce 
the House to come to an abstract Resolu- 
tion on a matter of so much importance, 
Without maturely considering not only the 





recommendation of the Commissioners, but 
the evidence given before them, and ena- 
bling the Government to prepare the opi- 
nion which they might think it right to 
submit to the House on the subject. He 
was quite sure, at all events, that the 
House would give Her Majesty’s Govern. 
ment credit for great anxiety to correct 
those defects which it was admitted by 
everybody existed in the law as it now 
stood; and he trusted that credit would 
be allowed them for a sincere desire to 
propose any change in the law which might 
assist in the development of national in- 
dustry, and give to the humbler classes of 
society a better means of investing their 
savings as well as a greater inducement 
to make savings in the course of their 
limited transactions, There was also an- 
other matter which should be taken into 
consideration. It had been generally un- 
derstood that the hon. and learned Member 
for Plymouth wanted merely to elicit the 
opinion of individual Members, and not to 
call on the House to announce its opinion 
in a division. In consequence, many hon. 
Members were absent, and it was unfair, 
therefore, when there had been an impres- 
sion that no division would take place, to 
take advantage of the general concurrence, 
which he certainly could not deny existed, 
for the purpose of pledging the House to 
an abstract Resolution. 

Mr. J. L. RICARDO differed from thie 
noble Lord, and from the two speakers 
who had immediately preceded him. He 
had never seen the House so unanimous 
upon any question as it had been upon 
this, and he could not understand what 
reason could exist why they should not 
place their unanimity upon record, so that 
the country might be aware of it as well 
as they were aware of it themselves. He 
had never seen a more straightforward Re- 
solution, or one more directly to the pur- 
pose, than that which the hon. and learned 
Member had proposed. It was one which 
no one could misunderstand, for it went 
straight to the point, and not all the mys- 
tification of the right hon. Gentleman the 
President of the Board of Trade could en- 
velop it in any degree of difficulty what- 
ever. There had been only one champion 
on the other side, and even he did not 
affect to be ignorant of what the Resolu- 
tion meant. There might have been some 
strength in the argument of the Attorney 
General if they had not previously heard 
the speech of the President of the Board 
of Trade, because the hon. and learned 
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Gentleman had come forward in the most 
straightforward manner, and had expressed 
his entire concurrence in the views of the 
hon. and-learned Gentleman who had pro- 

osed this Resolution. The President of 
the Board of Trade, upon the other hand, 
had appeared carefully to avoid expressing 
any opinion at all; but if anything could 
be gathered from his speech, it was that 
he differed entirely from the opinion which 
the learned Attorney General had ex- 
pressed. The question had been before 
the country more than twenty years, and 
there was no reason why the House should 
delay expressing its opinion upon it. 

Mr. CAIRNS said, he also saw no rea- 
son why the House should not express 
their unanimous opinion on the question. 
It was true it was an abstract Resolution, 
but it was enough to embody the opinion 
of the House. The effect would be to 
strengthen the hands of the Government, 
and would enable them to feel confident in 
the support of the House when they brought 
in a Bill to carry out the Resolution—a 
confidence of success they did not often 
feel. 

Mr. HORSFALL had carefully ab- 
stained from expressing an opinion upon 
the question until he should have had an 


opportunity of considering it in connection 


with the Report of the Commission. He 
had not had that opportunity yet; it had 
been impossible to do it in the few days 
that had elapsed since the Report had been | 
in the hands of Members, and if he were 
obliged to give a vote now it would not be 
upon the merits, but against the House 
pledging itself at this moment to an ab- 
stract Resolution. He hoped, therefore, 
the Motion would not be pressed. 

Mr. THOMSON HANKEY regretted 
that any Member of the Government 
should have entreated the hon. and 
learned Member not to press his Motion; 
and hoped that those who took a deep in- 
terest, as he did, in the question, would 
not be deprived of the opportunity of 
showing that they were a strong and united 
body in pressing upon Her Majesty’s Go- | 
vernment a measure which they believed | 
to be of great importance to the commer- | 
cial community. 

Mr. CROSSLEY thought the hon. and | 
learned Member for Plymouth was right | 
in the main, but hoped he would not go to | 
a division. He should divide with him if 
he did; but as the matter was of great 
importance, and one upon which there was | 
a good deal of difference of opinion, ” 


Mr. J. [. Ricardo 
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thought there ought to be an opportunity 
for further discussion. 

Mr. SPOONER said, he was not pre- 
pared to vote for an abstract Resolution, 
in opposition to the conclusion of a majo. 
rity of the Commissioners. If the Motion 
were pressed, he should move the previous 
question. 

Mr. SPEAKER intimated that this 
could not be done with an Amendment 
before the House. 

Mr. WARNER said, the Commission. 
ers were equally divided upon the question 
of allowing ‘‘ special loans,” which prac. 
tically embodied the whole question. 

Mr. COLLIER, having expressed his 
gratification at the manner in which his 
Resolution had been received, and the 
unanimity of opinion which had been ex. 
pressed in the course of the debate, said 
it appeared to him to be immaterial whe- 
ther he divided the House or not. The 
feeling of the House had been unmistak- 
ably expressed ; and, as he felt the force 
of the appeals made to him by the Home 
Secretary and the Attorney General, who 
had intimated the readiness of the Go- 
vernment to take the question into its con- 
sideration, and as his own object had 
been answered by what had taken place, 
he would, if the House would allow him, 
withdraw his Motion. 

The House, however, by loud cries, 
having expressed its wish that the Motion 
should not be withdrawn, 

Question, “* That those words be there 
added,”’ put, and agreed to :—Main Ques- 
tion, as amended, put, and agreed to. 


CASE OF CAPTAIN DICKENSON—THE 
“ THETIS.” 

ApmiraL WALCOTT moved for the 
appointment of a Select Committee to in- 
quire into the claims of Captain Dicken- 
son, R.N., on behalf of himself, the off- 


‘eers, and crews of Her Majesty’s vessels 


employed on the subject of salvage, &e., 
connected with the recovery of treasure 1 


‘the wreck of Her Majesty's ship Thetis 


off Cape Frio, on the coast of Brazil. The 
hon. and gallant Admiral made a short 
statement of the facts of the case. 

Mr. BROTHERTON moved the ad- 
journment of the House. 

Motion made, and Question put, “ That 
this House do now adjourn.” 

The House divided :—Ayes 46; Noes 
36: Majority 10. 

The House adjourned at a quarter after 
Twelve o'clock. 
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HOUSE OF COMMONS, 
Wednesday, June 28, 1854. 


Mixures.] Pusiic Bitts,—1° Episcopal and 
Capitular Estates Management, 1854. 

9° Indemnity. 

$° Cruelty to Animals. 


MORTMAIN BILL. 


Order for Committee read. 
Motion made, and Question proposed, 
“That Mr. Speaker do now leave the 


Chair,”” 


Mr. T. GREEN said, he must appeal | 
| deferring the further progress of the Bill 


to his hon, and learned Friend opposite 
(Mr. Headlam) whether, in the absence of 
every Member of the Government, he would 
persist in going into Committee? The 
subject before them, as the House was 
well aware, was no light matter; and it 
was evident, from the number of petitions 
presented, that a strong feeling existed in 
the country against passing the Bill in its 
present shape. Were they, therefore, to 
be called on to complete arrangements of 
the most important character without the 
sanction of the highest legal authorities 
of the country being attached to their pro- 
ceedings? The subject, he would allow, 
had been referred to a Select Committee, 
before which it had undergone considerable 
investigation ; but the Bill introduced by 
the hon. and learned Gentleman (Mr. 
Headlam) had not been drawn in con- 
formity with the recommendations of that 
Committee, and it was therefore absolutely 
essential that the House should have the 
assurance of the law officers of the Crown 
that these proceedings should not terminate 
in inconvenience or difficulty. He must 
say he was exceedingly surprised that the 
Bill had been introduced in its present 
shape, for it went to affect various chari- 
table and benevolent institutions through- 
out the country, against which no charges 
had been made either of having used undue 
influence to obtain funds, or of having im- 
properly administered those funds after- 
wards, If the Bill were passed in its pre- 
sent shape, he had no doubt that it would 
materially interfere with the working of 
several of those charities. He would, there- 
fore, urgently press the postponement of the 
committal of the Bill, to some future day 
when the law officers of the Crown could 
€ present, j 


Mr. HEADLAM said, he thought the 
request of the hon. Member for Lancaster 
somewhat unreasonable, and he would re- 
mind the House that the Bill had been in- 
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troduced by him as Chairman of the Select 
Committee which had sat during two Ses- 
sions to consider this subject. He would 
also state in opposition to what fell from 
the hon. Member for Lancaster, that there 
was not a single clause in the Bill incon- 
sistent with the finding of the Committee. 
It was true, indeed, that there was one 
point which had been left unnoticed in the 
recommendations of the Committee ; but 
as it was absolutely incumbent upon any 
one dealing with the question at all to 
touch upon it, the Bill was made to include 
its consideration. Now in reference to 


to a future day, he begged to recall to the 
recollection of the House that he had in- 
troduced it at the earliest possible period 
of the Session, and that he had not done 
so until the Government declined acting in 
the matter, on which occasion he made a 
full and complete statement of the various 
provisions of the Bill. It ought also to be 
remembered that the Bill did not come be- 
fore the attention of the House in any way 
by surprise, for a considerable interval 
elapsed between the period when the Bill 
was introduced and its second reading—a 
period of two months. It was then passed 
with perfect unanimity, for not a single 
Member made any objections to it. Since 
that another period of two months had 
passed, and now, at the close of the Ses- 
sion, when the Bill came to be committed, 
there was not a single Member of the Go- 
vernment present to inform the country as 
to their opinions on the measure, though he 
ventured to state that no measure brought 
forward that Session contained a provision 
of greater consequence than that embodied 
in the 13th clause of this Bill. He quite 
agreed with the hon. Gentleman (Mr. T. 
Greene) that the subject was one which 
ought to be fully and fairly considered ; 
but if her Majesty’s Ministers did not 
choose to attend on an occasion of such 
importance he could not help it, as their 
movements were not within his control ; 
and he therefore could not feel precluded 
by that circumstance from proceeding with 
the Bill. Wednesday was the only day in 
the week when private Members were afford- 
ed an opportunity of proceeding with their 
Bills, andhe had, therefore, in order to ensure 
the bringing on the discussion, placed the 
Bill first on the notice paper fur to-day. 
There was no doubt, therefore, that the 
Members of the Government had due no- 
tice that the question would be brought 
forward ; and under these circumstances, 


2D 





803 Mortmain {COMMONS} Bill. 804 


he would leave it to the House to decide | thought that point could be fully'dealt with 
whether the Bill should be then committed in Committee. 
or not. |; Mr. WALPOLE said, he thought his 
Mr. GOULBURN said, he would freely hon. and learned Friend (Mr. Headlam) had 
acknowledge that the hon. and learned | been very badly treated; but the persons 
Gentleman was in no way to blame for his | by whom he had been badly treated were 
part in the transaction; his course had | Her Majesty’s Government. Here was 4 
been quite clear and distinct. The obser-| very important measure, affecting great 
vations, however, just fallen from the hon. | and various interests throughout the coun. 
and learned Gentleman had not recom- | try, and yet there was not one single 
mended the Bill to the favourable conside-| Member of the Government upon the 
ration of the House, for he told them that, }Treasury Bench; and he must, on the 
having applied to the Attorney and Soli- | consideration of such a measure as the 
citor Generals, both of the late and pre- | present Bill, also complain of the absence 
sent Administration—[ Mr. Heaptam: No, /|of the law officers of the Crown, who 
no!|—they had declined to move in the | were bound to watch over such measures, 
matter. Now that furnished primd facie |and to advise the House in reference to 
evidence that the Gentleman most con-| them before they passed into law. Such 
versant with law held great objections to|he felt to be the position of his hon, and 
dealing with the question as the hon. and | learned Friend. At the same time, while 
learned Gentleman proposed. On that [he had no wish to see the further conside. 
account he thought it was only right that} ration of his Bill postponed—for he (Mr. 
the law officers of the Crown, whose place | Walpole) was one of those who thought that 
it was to protect the public in matters in-| the Mortmain Laws required material al- 
volving great legal changes, should have | teration—he confessed, on the other hand, 
an opportunity of stating to the House the | that in the absence of the law officers of 
views taken by them of the Bill as a whole. | the Crown, to adopt a Bill which he would 
Tle confessed he did not feel, in his indi- | venture to state combined more important 
vidual position, sufficiently instructed as to | and questionable changes in the law than 
the bearing of the Bill upon the Law of| anything which had been brought forward 
Mortmain to give an opinion with respect | in reference to the subject for a long time, 
to it, independently of the judgment to be | would be a course by no means justifiable, 
formed from the hearing the opinions of | He thought, therefore, under these cir- 
those most competent to deal with the| cumstances the best course for the House 
question. He would therefore join in re-| to take would be to postpone the Bill until 
questing the hon. and learned Gentleman | some Members of the Government could 
to postpone the further progress of the Bill{ come down to the House; for he was per- 
until the law officers of the Crown should | fectly sure that they would be unable to 
be present. arrive at a satisfactory conclusion unless 
Mr. HADFIELD said, he thought the | they were in possession of the best evidence 
House had abundant reasons to complaia| open to them as to the probable bearing 
of the conduct of the Government in ab- | of the Bill. What he ventured to suggest, 
senting themselves altogether on such an| therefore, was, that the consideration of 
occasion, and of the difficulties thrown | the Bill be postponed until after the fourth 
in the way of private Members carry- | Order of the Day, by which time, possibly, 
ing Bills through the House. He hoped | some Members of the Administration would 
the hon. and learned Gentleman would | be in their places. 
press the Bill into Committee, for it was} Mn. MASSEY said, he must allow that 
a measure tending to remove the impedi-|the condition of the Treasury Bench at 
ments thrown in the way of benevolent |that moment was exceedingly disconrag- 
persons conferring services on the commu- jing to private members, but it struck him, 
nity at large, which at present were very | however, that, if they were to withdraw the 
great indeed, The hon. and learned Gen- | Bill on that account, they would be adopting 
tleman who had introduced the Bill was ja course very grateful to the Government, 
animated by the best intentions, and de-j who would thereby in future be induced 
served the thanks of the country for the | to abstain from coming down to the House 
labour which he had bestowed upon the {whenever they wished to defeat a measure 
subject. The only difficulty which he (Mr. | that was unpalatable to them, He must 
Hadfield) anticipated was in the restriction | say, if the right hon. Gentleman the Mem- 
put upon charitable institutions, and hej ber for the University of Cambridge (Mr. 
Mr, Headlam 








304 
vith 


his 
had 
‘ons 
ere 
iS 8 
reat 
un- 
ngle 
the 
the 
the 
ence 
who 
res, 
e to 
such 
and 
vhile 
side- 
(Mr. 
that 
1 al- 
and, 
rs of 
vould 
rtant 
than 
ward 
time, 
iable, 
> cir 
Touse 
‘until 
could 
per 
ble to 
unless 
dence 
paring 
ggest, 
ion of 
fourth 
ssibly, 
would 


w that 
neh at 
ourag- 
k him, 
aw the 
lopting 
nment, 
nduced 
House 
yeasure 
‘e must 
» Mem- 


re (Mr. 


805 Mortmain 


Goulburn) was not sufficiently instructed 
in reference to the Bill, that it was his 
own fault, for a considerable time had now 
elapsed since a bulky blue book had been 
published, containing the fullest informa- 
ti on the subject, and the opinions of 
most eminent men, such as Mr. Pemberton 
Leigh and others; and therefore that ob- 
jeetion did not present sufficient grounds 
for postponing the further consideration of 
the measure. He understood, also, that 
the right hon. Gentleman was wrong in 
supposing that the late Government had 
objected to taking up the subject. How- 
ever, whether they assented to the present 
measure, all were agreed that the subject 
was one demanding the most serious atten- 
tion and consideration of the Government. 
But he mainly rose in order to prevent the 
House from adopting a line very perilous 
to the independence of the House of Com- 
mons. 

Mr. BOUVERIE said, he considered 
that it was unworthy of the dignity of the 
House to admit that they were incapable 
of proceeding with business because certain 
Members did not happen to be present. 
However desirable it might be to have the 
assistance of the law officers of the Crown 
in considering Bills of this kind, yet there 
were Members present—for instance, his 
right hon. Friend opposite (Mr. Walpole)— 
quite as capable of forming an accurate 
judgment and advising the House with re- 
spect to the Bill as the law officers of the 
Crown. He would suggest, therefore, to 
the hon. and learned Member for Newcastle 
(Mr. Headlam) to go into Committee on the 
Bill, postponing, however, the consideration 
of those peculiar clauses that were chiefly 
objected to until the decision of the law 
officers of the Crown could be had. For 
to adopt the proposal of his right hon. 
Friend the Member for Midhurst (Mr. 
Walpole) would be to establish a very 
objectionable precedent. 

Mr. SPOONER said, he must beg to 


call the attention of the House to what | 
took place when it was proposed to go into | 
Committee on this Bill at a morning sitting. | 
It was then objected that in such a ease | 


the House would be precluded from having 
the assistance of the law officers of the 


Crown; but the noble Lord the President | 
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would be obliged to attend, and therefore 
on that assurance of the noble Lord the 
consideration of the Bill was fixed for this 
day. Now, he could not agree with the 
hou. Gentleman who had just addressed 
the House (Mr. Bouverie) in thinking that _ 
it would be derogatory to the character of 
the House to suspend the proposition for 
the committal of the Bill, because of the 
absence of the law officers of the Crown; 
for he thought it incumbent on them to 
know what course the Government meant 
to pursue with respect to the Bill, whether 
they meant to sanction or reject it. He 
thought it would expedite the ultimate 
progress of the Bill to wait until the law 
officers could be present. He therefore 
proposed that the Committee be postponed 
until after the sixth Order of the Day had 
been disposed of. 

Mr. ATHERTON said, that, on the 
contrary, he hoped the House would con- 
sent to go into Committee at onee. The 
subject had been already well considered, 
and the Bill was the embodiment of the 
recommendations of a Select Committee, 
So far, therefore, it could not be said that 
the measure was not brought forward with- 
out great preparation. Besides, it was 
very well known that the only portions 
of the Bill which had challenged objection 
were the 15th and 16th elauses. These 
clauses related to a proposed change in 
the law with respect to the disposition by 
testators of personal property ; for up to 
this time the bequest of personalty to reli- 
gious and charitable purposes had been al- 
together unfettered, while bequests of land 
had been fettered for centuries, Well, his 
hon. and learned Friend (Mr. Headlam) 
proposed in the Bill to apply fetters to 
the bequests of personalty for religious and 
charitable purposes; and upon that point 
there was a great diversity of opinion. 
That, therefore, was the most important 
point of the Bill; and he wanted to know 
what assistance they would derive in set- 
tling that question from the presence of 
the Attorney and Solicitor Generals in the 
House? The question was not a techni- 
eal one—it was one of policy, and could 
be easily settled in the absence of lawyers 
altogether. 

Mr. MOWBRAY said, that with a view 


of the Council (Lord John Russell) imme-| of administering a very proper reproof to 
diately rose and said that their attendance | Her Majesty’s Government for not being 


Would be certainly secured on the occasion, 


because the Criminal Procedure Bill was 
named for the same day, at the discussion | 
of which Bill the law officers of the Crown | 


present on such an occasion, he would 
move that the consideration of the Mort- 
main Bill be postponed until after the fourth 
Order of the Day had been disposed of. 


2D2 
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Mr. PACKE seconded the Amendment. 


Amendment proposed, to leave out from 
the word ‘‘ That’”’ to the end of the Ques- 
tion, in order to add the words ‘‘ this House 
will resolve itself into the said Committee 
after the fourth Order of the Day has been 
disposed of,”’ instead thereof. 

Mr. FRESHFIELD said, he thought it 
was unfortunate that the Bill should have 
been fixed for a day on which the sessions 
were meeting all over the country for the 


local administration of justice, since the | 


House was thereby deprived of the pre- 
sence of a body of Gentlemen peculiarly 
qualified to assist in the consideration of 
this measure. 

Mr. H. BERKELEY said, he should 
support the postponement of the Bill, 
which, in his opinion, contained the most 
startling propositions. The 13th clause 


actually rendered it impossible for any | 


person to bequeath money to charities upon 
his deathbed. He spoke very strongly on 
the subject, representing as he did a city 
which had benefited most extensively from 
its local charities. The Bill went to this, 
that every man must live a month after he 
had made his will. 


Mr. HEADLAM said, he was willing | 


to postpone the consideration of the 13th 
and 16th clauses if the House consented 
to go into Committee. It was a mistake 
to imagine that the Bill placed any restric- 


tion upon the exercise of benevolence ; on | 


the contrary, it very much relaxed existing 
regulations. 

Question put, ‘ That the words proposed 
to be left out stand part of the Question.” 

The House divided :—Ayes 55; Noes 
74: Majority 19. 

Words added ;—Main 


amended, put, and agreed to. 


Question, as 


Committee deferred till after the fourth 


Order of the Day. 

The four Orders of the Day having been 
disposed of, 

Mr. HEADLAM moved, that Mr. 
Speaker do leave the Chair. 

Motion made, and Question proposed, 


‘That Mr. Speaker do now leave the 


Chair.”’ 


Mr. MOWBRAY said, that when they 
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discussion had now left the House. He 
therefore put it to the hon. and learned 
Member (Mr. Headlam) whether he eould 
not carry out his object as effectually by 
postponing the measure until the other 
Orders of the Day were disposed of. As 
it was the intention of the law officers of 
the Crown to be present during the con. 
sideration of the Criminal Procedure Bill, 
he would suggest that this measure be 
postponed until the Criminal Procedure 
Bill be disposed of. He should move, 
therefore, an Amendment, that the cop. 
sideration of this Bill be postponed until 
after the other Orders of the Day. 

| Amendment proposed, to leave out from 
the word ‘*That” to the end of the 
Question, in order to add the words “this 
House will resolve itself into the said Com- 
mittee after the other Orders of the Day 





have been disposed of,’’~-instead thereof. 

Question proposed, ‘‘ That the words 
| proposed to be left out stand part of the 
| Question.” 
| Mr. ROBERT PALMER said, he be- 
\ lieved it was understood that the Criminal 
| Procedure Bill would be postponed until 
that day week. 

Mr. HINDLEY said, that if the hon. 
| and learned Gentleman (Mr. Heedlam) 
| would consent to abandon the 13th and 
| 16th clauses of the Bill, he would have no 
| objection to his proceeding with his measure. 
Mr. BOUVERIE said, he thought it 
| would be derogatory to the character of 
}the House to come to a Resolution, that 
| a Bill introduced by an independent Mem- 
| ber should not be proceeded with because 
|the law officers of the Crown were not 
| present. He considered that it was the 
most ill-advised course that had ever been 
proposed to that House. 

Mr. BOWYER said, he saw no reason 
for postponement in the absence of the 
| law officers of the Crown, but he did not 
| think that this Bill could be properly con- 
| sidered during the present Session. 

Mr. GOULBURN said, that though he 
had voted in the division for the postpone- 

| ment of this measure until after the fourth 
| Order of the Day, he thought that the 
| House would not be acting fairly towards 








divided upon this Bill five minutes ago, it | the hon. Members who took a great inte- 
was evidently the intention of the House | rest in the Bill, to insist upon its further 
to postpone the consideration of the mea- | postponement. He therefore hoped that 
sure for a longer time, with a view of the House would go into Committee upon 
giving an opportunity to the law officers | the Bill, and although it would be a most 
of the Crown to be present at the discus- | inconvenient course to have a general dis- 
sion. He believed that several hon. Gen-/ cussion upon a future stage of the met 
tlemen who wished to take part in the j sure, yet he thought it would be better 
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that such a discussion should then take 
place, when the law officers of the Crown 
were present, than that the progress of 
this measure should be further delayed. 

Mr. MOWBRAY said, as he under- 
stood that the hon. and learned Member 
for Newcastle would consent to postpone 
the 13th and 16th clauses (being the ob- 
jectionable ones) until some other occa- 
sion, he would withdraw his Amendment, 

Mr. HEADLAM said, he had no ob- 
jection to postpone the two Clauses referred 
to until some of the Members of the Go- 
yernment were present. If, however, the 
noble Lord the President of the Council 
and the noble Lord at the head of the 
Home Department appeared in their places 
before they had arrived at those clauses, 
he hoped that the House would have no 
objection to consider them. 

Amendment, by leave, withdrawn. 

Main Question put and agreed to. 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3 (Power to convey land). 

Mr. MULLINGS proposed to insert 
words to limit the portion of land to be 
thus assigned to two acres. 

Mr. PHINN said, he would suggest 
that five acres should be the limitation 
fixed. 

Mr. G. BUTT said, he thought five 
acres would be too large a maximum for 
the purposes contemplated by the Act. 
Perhaps a limitation to three acres would 
be better. 

Mr. NAPIER said, he could not see 
how so much as five acres could be re- 
quired for the site of a chureh. 

Mr. GRANVILLE VERNON said, he 
understood the object of the limitation to 
be to prevent estates passing out of the 
hands of private persons and being im- 
properly applied. He hoped the Commit- 
tee would not stop at two or five acres, 
but, if there was to be any limitation 
at all, it should not be within ten 
acres, 

Mr. ATHERTON said, the limitation 
would apply to land for the site of ‘any 
church, chapel, churchyard, or parsonage- 
house.” What might be an excess for one 
of these purposes might be too small for 
another, and he apprehended that if a 
limit were fixed, it would be competent 
for a testator to apply the maximum 
quantity to any of the purposes men- 
tioned, 

Mr. BOWYER said, he thought many 
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apprehension of the policy which dictated 
the old mortmain laws. Those laws were 
enacted for the purpose of enabling the 
executive Government to put some check 
upon the quantity of land held in mortmain, 
and he could not see how any policy could 
be involved in the question, whether ten, 
twenty, or even fifty acres should be given. 
He would suggest the propriety of post- 
poning the consideration of this clause in 
order to enable the hon. and learned Mem- 
ber for Neweastle to remodel it. 

Mr. HEADLAM said, he had no objee- 
tion to the insertion of these words, ‘ pro- 
vided always that such land or such por- 
tion thereof devised, assigned, or be- 
queathed shall not exceed five acres.”’ 

Mr. MALINS said, he was not desirous 
of taking any captious objection to the 
clause, but, considering the enormous ex- 
tent of land held upon a life tenure, care 
should be taken that the object which hon, 
Members had in view should not be abused, 
An acre of land in a large town was of 
very great value, though in a country 
place it was not worth consideration ; and 
it would be most improper to allow a per- 
son, having a life interest to alienate any 
large and substantial portion of the land 
of which he was possessed. 

Mr. PETO said, that acreage had erro- 
neously been taken to indicate the value of 
land. This was not the fact, however, and 
he might mention that Government had 
given a sum of 140,000/. for five acres of 
land. He thought it could hardly be the 
intention of the House to give power to a 
life tenant to alienate in perpetuity that 
which was of so much value. 

Mr. HEADLAM said, the Bill gave no 
power whatever to any person to alienate 
anything more than property to which he 
was entitled, and he saw no reason why 
five acres should not be fixed as a limita- 
tion. 

Mr. GOULBURN said, he thought it 
would be well to understand what: were 
the real provisions of the law at present. 
They did not enable a person to convey or 
assign more than the legal interests which 
he had in the land, but it was’ proposed to 
violate that principle so far as to allow a 
limited amount to be placed in the hands 
of a particular body for a particular pur- 
pose. As the Bill stood, he saw no reason 
why, when land was given for the purposes 
of a museum or botanic gardens, the cor- 
poration to whom it was conveyed might 
not dispose of it for some entirely different 
object. 
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Mr. MAGUIRE said, he considered it 
would be better not to include the word 
*‘churchyard”’ in the clause. In many 
instances a burial-ground extended to 50 
and 100 acres, and he thought a limitation 
to five acres would be much too small. 

Mr. HINDLEY moved, that the pur- 
poses for which land should be conveyed 
and assigned should be extended ‘* to hos- 
pitals, lunatic asylums, or other buildings 
for the cure of diseases.” 

Amendment agreed to. 

Mr. ATHERTON moved, that the 
deed of assignment be delivered to the 
Charity Commissioners within ‘‘ three 
months”’ after its execution, instead of 
‘‘one month,”’ as proposed by the Bill. 

Amendment agreed to. 

Mr. ATHERTON next moved to leave 
out the word ‘three,’ and insert the word 
‘“*twelve.”’ He wished that twelve months 
instead of three should be allowed for the 
delivery to the Charity Commissioners of a 
copy of the devise. 


Mr. HEADLAM said, he thought it 





} 


undesirable to make the period so much as 
twelve months, and he would, therefore, 
suggest six months. 

The word “ six’’ ordered to be inserted. | 


Lorp SEYMOUR said, he thought the | 
property ought to revert to the testator or 
his heirs, if from any circumstances it was 
not applied to the purposes intended. 

Mr. HEADLAM said, the fifth section 
contained a provision on this subject. 

Mr. BOWYER said, it was now pro- 
posed that land should be given not ex- 
ceeding five acres. But had there been 
any abuse of the power, or had land been 
conveyed to such an extent as to be preju- 
dicial to the interests of society? He 
thought there ought to be no limitation, 
and that, as there was no abuse, there 
need be no legislation on the subject. 

[After a short conversation, it was | 
agreed to limit the extent of land to be 
given as a site to two acres, except in the. 
ease of burial-grounds, which should not 
exceed five acres. | 

Clause, as amended, agreed to ; as were 
also Clauses 3 and 4. 

Clause 5 (Remedy if too large a quan- 
tity of land is given as a site). 

Mr. PETO said, that some precautions 
should be taken to prevent persons who | 
might not be upon good terms with their 
heirs from doing that which should preju- 
dice their interests. Thus a man might 
give a site for a burial-ground under his 
drawing-room window. The Act ought to 
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give a power of appeal upon the question 
whether the land given were suitable for 
the object designed, and he proposed in 
line 23 to add the words ‘or shall be un. 
suitable for the said purpose.” 

Mr. MULLINGS said, he wished that 
the Court of Chancery could be got rid of 
in relation to the Bill. 

Mr. HEADLAM said, he did not see 
what other tribunal could be intrusted with 
the jurisdiction. There were insuperable 
objections to giving it to the Charity Com. 
missioners. 

Mr. DEEDES said, he thought that 
the Committee having already strietly 
limited the quantity of land to be be 
queathed for these purposes by the previ- 
ous clauses, no further restrictions should 
be imposed. He would recommend that 
the Court of Chancery should not be in. 
trusted with the determinstion of questions 
respecting sites, as was proposed by this 
clause. Indeed, he thought this clause 
ought to be altogether omitted. 

Lorn SEYMOUR said, he hoped, if 
this clause were struck out, that the hon. 
and learned Member (Mr. Headlam) would 


| copy into this Bill a clause which was in- 


serted in another Bill of his for the pro- 
motion of literature. The clause to which 
he referred would provide that any land so 
given, or any part thereof, on ceasing to 


| be used for the purpose for which it was 


given, should then revert to, and become 
part of, the original estate or manor, the 
same as if no such grant or gift had ever 
been made. Such a provision would be 
more satisfactory than the clause now 
under discussion. 

Mr. HEADLAM said, he saw no ob- 
jection to the adoption of this clause. 


After the limitation that had been agreed 


to, the whole of the clause might be left 
out except the last four lines. 


Mr. BOWYER said, he did not see any 


use for this clause at all; it would be the 


means of involving charitable institutions 
in Chancery suits and litigation in order to 
take away some small portion of land left 
to them, and might lead to the ruin of 


‘some institutions by rendering them liable 
at any time to be drawn into a Chancery 


suit. 

Amendment, by leave, withdrawn. 

Mr. HEADLAM said, he wished to add 
a proviso to the clause, to the effect that, 
upon any land so conveyed, assigned, de- 
vised, or bequeathed, or any portion of suc 
land, ceasing to be used for the purposes 
for which it was originally given, the same 





ee ee eee 


=e 


a ee ee ee ee ee eo 


ee a ee ee ll 


813 Mortmain 


should immediately revert to the person 
who would have been entitled to it had no 
such grant been made. 

Mr. Serseant SHEE said, it appeared 
to him such a proviso was objectionable, 
inasmuch as it would cause great inconve- 
nience to charitable institutions. When a 
charity was first instituted it might be im- 
possible for it to erect buildings to so large 
an extent as it would when the objects of 
the charity became more numerous. If; 
there was an alteration of this nature 
introduced into the clause, he certainly 
thought there ought to be some limitation 
as to time—say, if such land ceased to be 
used for twenty or thirty years after the 
bequest. 

Mr. MASSEY said, it was his opinion | 
that the clause was superfluous, and ought | 
to be omitted. 


Viscount PALMERSTON said, he did 
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ceased to be used?” In all cases where’ 
land was dedicated to a particular purpose 
there was a provision that if within a cer- 
tain period—a reasonable fixed time, often, 
in ease of railways, five years—it was not 
used for that purpose, but abandoned, then 
it should revert to the original owner. 
That was intelligible, but it was a very 
different thing from enacting that land 
should revert on ceasing to be used for 
its original purpose. He thought, how- 
ever, that the clause, either in one form or 
the other, ought to pass. 

Viscount PALMERSTON said, sup- 
pose an acre or two acres should be grant- 
ed under the Bill for an infirmary or school 
in the middle of a town which afterwards, 
by lapse of time, should decay, was it right 
that land which, from its situation, might 
be of great and increasing value, should 


| be let on building leases by the parties to 


not know whether the alteration would ac- | whom it was conveyed for totally different 
complish its purpose. The words proposed | purposes? Surely, it was more just and 
to be added would apply only on land’ proper that in such a case it should re- 
ceasing to be appropriated to the purposes vert to the person who, unless the grant 


originally intended. In the earlier part of 


the discussion some hon. Member observed, | 
with regard to the limitation of extent to, 
two acres, that in the centre of a town 
that might be more than was necessary, | 


whereas, in other instances it would not. | 
Now, the clause of his hon. and learned , 
Friend provided a remedy in that case, for 
if the Court of Chancery found it was too | 
much, it gave power to the person to whom, | 
but for the grant, it would have belonged, 
to recover it, whereas, if the addition were | 
made, the reversion could only take place | 
on the land ceasing to be appropriated to | 
the purpose intended. It seemed to him 
that would not meet the case, but that the 
clause as it stood might be made to accom- 
plish the purpose in view by adding a few , 
words to the effect that when such land or | 
any portion of it should cease to be applied | 
to the purposes for which it was so convey- 
ed, it should be restored to the heirs of the | 
grantor. ’ 

Mr. G. BUTT said, he considered that 
to leave the matter to the Court of Chan- 
cery would only be to introduce an enor-— 
mous evil ; it would multiply suits and give | 
mise to all kinds of expense, and, with re- 
gard to the words to be added, there were 
strong objections to them. His hon. and 
learned Friend (Mr. Headlam) proposed 
that if the land ceased to be used for the 
purpose originally intended, it should revert 
to the grantor, his heir, or executors. 
Now, what was the meaning of the words 


had been made, would have been entitled 
to it. 

Mr. BOWYER said, he considered the 
suggestion made by his hon. and learned 
Friend (Mr. Serjeant Shee) a good one, 
but that it did not altogether meet the 
difficulty. There could be no doubt in 
such a case as that put by the noble Lord 
the Member for Tiverton (Viscount Pal- 
merston), but how could they decide where 
the question was as to whether part of 
such land had ceased to be used? That 
would be most difficult to determine, and 
persons would be able to harass a new in- 
stitution by constantly carrying it into the 
Court of Chancery, in respect to scraps of 
land which it would be alleged had ceased 
to be used. 

Mr. Serseant SHEE said, he admitted 
that what had fallen from the noble Lord 
(Viscount Palmerston) had great weight, 
and that it would be an act of injustice to 
the family of a person who had left pro- 
perty to a charitable institution if the 
trustees were allowed to derive an advan- 
tage from such property after it had been 
diverted from its original use. He thought, 
however, this clause might be effectually 
reformed by adding a limitation of twenty 
years from the date of the devise before 
the land should so revert to the heirs, 
which would give time to ascertain whe- 
ther the institution was really beneficial to 
the public and what land it required. 


jHematting had been said of the great 
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danger of referring a question of this kind 
to the Court of Chancery, but he thought 
hon. Gentlemen on that side of the House 
were a little mistaken. The proceedings 
in that Court were much less expensive 
than they were two or three years ago, 
and in his opinion no tribunal would be so 
good for a court of reference for this pur- 
pose as the Court of Chancery. 

Lorp SEYMOUR said, all he wished to 
secure was, that, where property was left 
for public purposes, it should be kept for 
such purposes alone, and that the trustees 
should be aware that if it were not so kept 
it would revert to the heir. With regard 
to railroads, it was quite right the land 
abandoned should revert to the original 
owner; but suppose ground was left for 
purposes of science or the fine arts, if the 
limitation proposed by the hon. and learned 
Serjeant were adopted, land might be ap- 
plied to the original purpose for twenty 
years, and then applied to another pur- 
pose. Such an Amendment would, in his 
opinion, have a bad effect. 

Mr. BOWYER said, if it was evident 
it was so misapplied, the law already gave 
a remedy on an application to the Court of 
Chancery, or by a suit instituted by the 
Attorney General; therefore it was unne- 
cessary to provide a new one in this Bill. 

Amendment agreed to. 

Mr. HEADLAM said, the clause was 
now reduced to the very simple and mode- 
rate proposition, that when persons gave a 
small portion of land, to the extent of two 
acres, for a purpose which everybody ad- 
mitted to be good, if the land was not 
used for that purpose, the persons to whom 
it was conveyed should not get the benefit 
of it, and it should revert to the original 
grantor or his heirs. 

Mr. W. R. FITZGERALD said, the 
noble Lord the Member for Tiverton had 
given an illustration of a case in which an 
institution might be situated in the centre 
of a town, but he did not see how the 
clause was to apply where a person left his 
whole estate to a perfect stranger except 
two acres devoted to a charitable institu- 
tion. He thought its adoption would create 
great difficulties. 

Motion made, and Question put, ‘* That 
the Clause, as amended, stand part of the 
Bill.” 

The Committee divided :—Ayes 134; 
Noes 69: Majority 65. 

Clause agreed to. 

Clause 6 (Power to sell lands to trus- 
tees for charities). 


Mr, Serjeant Shee 
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Mr. GOULBURN said, it was his wish 
to have a legal opinion respecting the 
effect of the clause, which, in his opinion, 
would virtually repeal the mortmain law, 
so far as regarded land that was given for 
charitable purposes. He did not see how 
the clause could be justified, and must 
again express his desire to have a legal 
opinion respecting the policy of makin 
an enactment by which a large portion of 
land could be placed in mortmain without 
any check whatever. 

Mr. HEADLAM said, that the clause 
would not afford the slightest facility to 
give or devise land for charitable purposes, 

Mr. GOULBURN said, his objection 
had reference to the sale of lands. 

Mr. HEADLAM said, he must beg to 
explain that the clause had reference to 
case where it should become necessary for 
a charity to buy a piece of land, and the 
provisions of the Mortmain Act were not 
applicable to a case of that description. 
Suppose a gentleman should sell for its 
whole value a piece of land to a charity, 
there was no necessity that the transaction 
should be dependent upon his living one 
year after the sale. He begged to call 
attention in support of his views to the 
Report of the Committee, page 12, in 
which it was stated— 

“That where money already devoted to charity 
is laid out on land, it clearly differs from a 
voluntary gift, and the reasons that render re- 
striction necessary in that case do not apply to 
the other.” 


The Committee was perfectly unanimous 
upon the necessity of this clause; and Mr. 
Bunting, an eminent solicitor in Manches- 
ter, had stated in his evidence that the 
regulations of the present law were most 
grievous and absurd, for he could, from his 
own experience, enumerate in five minutes 
property to the amount of 200,0001. or 
300,0001., the title to which, in conse- 
quence of those regulations, was bad ex- 
cept so far as it had been cured by Sta- 
tute. Nor was the evil effect of the pre- 
sent law limited to sales ; because even 4 
lease with reservation of rack-rent was 
void unless the lessor lived for twelve 
months afterwards. The clause was 
strictly founded on the recommendations 
of the Commissioners. 

Mr. GOULBURN said, the hon. and 
learned Gentleman had not adverted to 
one great object of the existing law, which 
was, as much as possible, to prevent cor- 
porations acquiring landed property. Now, 
it was certain that the Mortmain Act did 
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render sales to corporations less frequent 
than they would otherwise be, and that 
the present clause, by removing existing 
restrictions, would render such transac- 
tions more frequent than they now were. 
Mr. ATHERTON said, he thought the 
right hon. Gentleman (Mr. Goulburn) en- 
tertained a somewhat exaggerated idea of 
the change proposed to be effected by this 
clause. Under the Mortmain Law at pre- 
sent existing a material distinction was 
made between the disposition of land in 
perpetuity by way of gift and the dis- 
position of land in perpetuity by way 
of sale on ample consideration. The 
second section of the 9 Geo. II. c. 36, 
which regulated the law of mortmain, pro- 
vided that the restrictions contained in the 
first section should not extend to any pur- 
chase of an estate or interest in land, or 
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to any transfer of stock, made really and 
bond fide for a full and valuable considera- 
tion actually paid, without fraud or collu- 
sion. Under the existing law, the instru- 


ment by which such conveyance or transfer 
was made must be enrolled in the Court of | 
Chancery, but this clause provided that a 
copy of the conveyance or assignment 





should be delivered to the Charity Com- | 


missioners. | 


Mn. TATTON EGERTON said, he| 
conceived that the clause would enable | 
charitable corporations, by converting | 
money into land, to defeat directly the ob- | 
jects of the Mortmain Law. Tle objected ' 
tothe clause on the ground that it would | 
allow land to be locked up under convey- | 
anee to any corporation, whether for cha- 
ritable or other uses, for ever. 

Mr. HEADLAM said, that a proviso at 
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existing Mortmain Acts was to limit the 
quantity of land held by corporations, and 
so tied up from alienation. Now, unques- 
tionably the effect of this clause would be 
to remove the existing restrictions upon 
conveyances of land to corporations. For 
although, if this Bill passed, a person 
would still be unable immediately to de- 
vote a landed estate to charitable pur- 
poses, yet a person having money might 
then purchase such estate in the name of 
a charity, and obtain an immediate con- 
veyance to it; so that in that way there 
would be a mode which did not now exist 
of obtaining an immediate conveyance of 
landed estate to a charity. 

Mr. HADFIELD moved to insert in 
line 37 the words, ‘‘ except in the case of 
lands conveyed for any term not exceeding 


| twenty-one years.”’ 


Mr. HEADLAM said, that he would 
agree to make the term seven years in- 
stead of twenty-one, as suggested by the 
hon. Member. 

Amendment agreed to. 

Mr. WALPOLE said, he begged to 
ask the hon. and learned Gentleman the 
Solicitor General what in his view would 
be the effect of this clause upon the pre- 
sent law of mortmain ? 

The SOLICITOR GENERAL said, 
that since he entered the House, he had 
vainly attempted to discover the position in 
which the Committee stood in relation to 
this clause. To one object of the clause, 
if he correctly understood it, he should be 
quite willing to accede. It appeared that 
the 9th Geo. II. only extended to sales for 
money paid down, and did not extend to 


the end of the clause would prevent charit- grants made on a reservation of rent that 
able trustees expending in the purchase of might be equivalent to money value. Now, 
lands any funds which they could not now | he certainly thought it would be well to 
devote to that purpose. The present law give the same powers of sale to charities 
did not prevent estates being conveyed to'on reservation of rent that now existed 
charities, but merely rendered the validity | when the money value of the land was paid 
of the conveyance dependent upon the per- | down. The clause, however, seemed to be 
son conveying living for twelve months! go worded that it might, in one respect, 
after its execution. have an injurious and restrictive operation 

Mr. MULLINGS said, that the only | upon the present law; while in another, it 
effect of the clause would be to enable the | might open the door to a very complete 
consideration for a sale of land to a cha-! eyasion of the law as it now stood. It ap- 
nity to be reserved as a rent charge. He! peated to impose inconvenient restrictions 
had brought in a Bill three years ago to’ upon transactions which came within the 
make what he considered a salutary | licence of the present law, while, by a kind 
change in the law; but, after giving at- | of complication in its language, it might 
tendance every night till the end of July, | enable a man to purchase and direct a con- 
he was compelled to give it up, and the! yeyance of land to charitable trusts, which 
hon, and learned Gentleman who promoted | would be a transaction not allowed by the 
this Bill was its great opponent. present law. He would, therefore, suggest 
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to his hon. and learned Friend, that it 
would be better to postpone the clause 
until it had been reprinted in the form in 
which it now stood; for without that, it 
was impossible to form a definite opinion of 
what would be its effect after the altera- 
tions which it had received at the sugges- 
tion of hon. Members. 

Mr. HEADLAM said, he would have 
readily acceded to the request of the hon. 
and learned Solicitor General, had he 
stated any definite objection to the clause, 
instead of merely throwing out vague in- 
sinuations as to what might be its effect. 
The hon. and Jearned Gentleman said, that 
he could not judge of its effect after the 
alterations it had undergone; but the fact 
was, that the alterations that had been in- 
troduced iato the clause were of the very 
slightest character, and might be readily 
understood. Of course, if the Govern- 
ment opposed the clause, he could not hope 
to succeed in carrying it; but he thought 
he had a right to complain of the way in 
which private Members who brought for- 
ward important measures were treated by 
the Government. No Members of the Go- 
vernment were present during the discus- 
sion, and then towards its close the hon. 
and learned Gentleman the Solicitor Ge- 
neral came down, and without offering the 
slightest suggestion, or even intimating 
definite objections, threw ont vague in- 
sinuations which it was utterly impossible 
to deal with. 

Tue SOLICITOR GENERAL said, 
that he had stated two very distinet objee- 
tions, and he certainly thought it was not 
much to ask, that the clause should be 
postponed until they had an opportunity 
of considering it in its amended form. 

Mr. MALINS said, that the observa- 
tions of the hon. and learned Solicitor 
General had confirmed the objections which 
he had previously taken to this clause. As 
to the complaint that the hon. and learned 
Gentleman the Solicitor General had not 
attended earlier, this quite confirmed the 
soundness of the argument which had been 
insisted upon, that measures of this impor- 
tant, and, at the same time, very intricate 
character, should not be brought forward 
in morning sittings, when it was almost 
impracticable for the law officers of the 
Crown to be in attendance, to séy no- 
thing of the other Jegal Members of the 
House. 

Viscount PALMERSTON said, in order 
to see what his hon. and learned Friend 
(Mr. Headlam) was about to do, it was 
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Mortmain 
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necessary to consider the provisions of the 
present law whick his hon. and leamed 
Friend proposed to repeal. By the 9h 
Geo. II., any man might sell any quantity 
of land to a charitable institution on ye, 
ceiving the full value for it in money, 
and enrolling the conveyance in Chance 

within a certain time. Now the first ob. 
ject of his hon. and learned Friend’s 
clause was, to allow a man to sell on are. 
servation of an annual rent-charge, as well 
as for a sum of money down, which was not 
admissible under the existing law. The 
reason he proposed this alteration was, that 
in certain parts of the country transfers of 
sites for buildings did not take place on 
payment of the full value down; and cha 
ritable institutions were in consequence 
unable to obtain such sites, except ona 
reserved rent. The effect of this was, 
that the titles of a great part of the 
property which had been transferred to 
charitable institutions in Lancashire and 
the north of England were liable to be im- 
peached, because the conveyance had not 
been made on what, under the existing 
law, was a great consideration. The ob- 


ject of his hon. and learned Friend was 
then to confirm the titles to land granted 
on a reserved rent, both for the past and 


the future. Now, the objection which his 
hon. and learned Friend the Solicitor Ge. 
neral took to the clause was, that it did 
not provide that the transfer should be 
made direct to the charitable institution, 
but that it left an opening for an interme- 
diate transaction of an objectionable eha- 
racter. He should think that his hon. and 
learned Friend (Mr. Headlam) might frame 
the clause so that, while removing defects 
in the existing law, it should not be liable 
to new objections. He would suggest to 
him that it would be desirable to postpone 
the clause, in order that this point might 
receive consideration. 

Mr. HEADLAM said, that he now u- 
derstood the objection of the hon. and 
learned Solicitor General, which he did not 
before. The language of the clause, how- 
ever, he conceived was so explicit as not 
to leave an opening for any such interme- 
diate transactions as the lon. and learned 
Gentleman seemed to apprehend. 

Mr. Serseant SHEE said, he thought 
the clause would enable charitable pur 
poses to be carried into effeet without pro- 
ducing any of the inconveniences whieh the 
Act of Geo. II. was passed to prevent. 

Tue SOLICITOR GENERAL aaid, he 
was entirely ready to support any élause 
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which should do this—and no more than 
this—to make the reservation of a rent- 
charge, in cases where property was con- 
yeved for charitable purposes, equivalent 
to the payment down of the whole purchase 
money. He objected to the clause, be- 
cause, in his opinion, it did a great deal 
more than this. 

Mr. HEADLAM said, he did not think 
that the hon. and learned Gentleman, with 
all his ingenuity, would be able to put the 
cause in better language. He hoped it 
would he adopted as it stood, and if on 
the Report the hon. and learned Gentle- 
man could suggest better terms, he would 
willingly consider them. 

Tur SOLICITOR GENERAL said, he 
thought that some such words as these 
would be sufficient; that in the case of the 
conveyance of property for charitable pur- 
poses, where rent is reserved, that rent, so 
reserved, should be deemed and taken to 
be the full and valuable consideration within 
the meaning of the Act. 

Mr. SPOONER said, he was of opinion 
that their proceedings justified him in the 
remark, that it was derogatory to the dig- 
nity of the House to discuss this question 
at a sitting at which the law officers of 
the Crown were not present. He wished 
to have an interpretation of the word 
“seised’’ in the clause, and to know 
whether a tenant for life would have power 
under that interpretation to part with the 
full estate. 

THe SOLICITOR GENERAL said, 
that the term ‘ seised”’ in the clauses of 
this Bill could not, of course, be construed 
to give a power to a tenant for life to con- 
vey away, for charitable purposes, a larger 
interest than the person seised himself pos- 
sessed on the property. 

Motion made, and Question put, “ That 
_ as amended, stand part of the 

ill,” 

The Committee divided :—Ayes 106; 
Noes 91: Majority 15. 

Clause agreed to. 

The House resumed. Committee report 
progress. 

The House adjourned at half after Five 
o'clock. 
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Order of the day for the House to be 
put into Committee read. 

Moved, That the House do now resolve 
itself into Committee. 

Tue Eart or DERBY: My Lords, it 
now becomes my duty, in pursuance of the 
notice which I have given, to state to your 
Lordships the grounds upon which I shall 
venture, very respectfully, but earnestly, to 
urge on your Lordships the suspension, at 
all events for one Session, of a measure, the 
importance of which, not only to this par- 
ticular Colony, but to the North American 
Colonies generally, and to the general colo- 
nial interests of this great country, I be- 
lieve can hardly be exaggerated. I have 
first of all to apologise to your Lordships 
for having taken a somewhat unusual 
course of proceeding in having omitted to 
record any objection to the second reading 
of this Bill—for having permitted it to pass 
a second reading without offering any ob- 
jection—and then objected, as I did the 
other night, and as I am now about to do 
again, to go into Committee upon it for 
the purpose of considering its details. My 
apology must be, my Lords, that on the 
occasion upon which this Bill was read a 
second time I had omitted to look into the 
Votes, and I was not aware that it would 
come under the consideration of the House. 
I make no complaint of its not having 
been properly upon the Votes, but it was a 
day on which, as noble Lords are aware, 
it is not usual to bring forward any im- 
portant measure, as many of your Lord- 
ships are supposed, on that particular day, 
to be absent elsewhere. I must say, also, 
that with respect to a measure of this 
importance, it would have been more con- 
venient, and more accordant with the usual 
practice, if the noble Duke, in introdue- 
ing the measure to the House, had stated 
the intentions of the Government—had 
explained, for your Lordships’ information, 
the objects which ‘the Government had in 
view, and had pointed out the importance 
of the changes which the Bill was intend- 
ed to effect. Because, in point of fact, 
when the second reading of the Bill 
came on—your Lordships’ attention not 
having been particularly called to it by 
any notice on the part of the Government 
—there was, I believe, a very small at- 
tendance. I believe the noble Duke will 
not contradict me when I say that, in lay- 
ing this Billi upon the table of the House, 
he did not accompany it with any observa- 
tions whatever. And although that is a 
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course which may not be objectionable 
where the subject to be dealt with is not 
of any very great importance, yet, when 
you are introducing « measure which does 
not refer to any matter of minor legisla- 
tion, but which fundamentally destroys the 
constitution of one of our most important 
Colonies, and does away with one of the 
most important safeguards for the mo- 
narchical element in that constitution—a 
safeguard which has been upheld by suc- 
cessive Governments since the year 1791, 
and was solemnly confirmed, after full re- 
flection and deliberation, by both Houses of 
Parliament, iu settling the constitution of 
Canada in the year 1840—I say that when 
Her Majesty’s Government had come to 


the determination of proposing such a} 


measure as this—a measure which affects 
that constitution in one of its most im- 
portant parts—it would have been better, 
and more becoming the subject, if the 
noble Duke, in proposing the first reading 
of the Bill, had stated to your Lordships 
what were the views entertained by Her 
Majesty’s Government. But, my Lords, 
that is not all ; for upon the second read- 
ing of the Bill, a noble Friend of mine be- 
hind me (Lord Wharncliffe)—who is here 
at very great personal inconvenience to 
take part in this discussion—called the 
attention of the noble Duke to there hav- 
ing been some despatches or explanations, 
from the Governor of the Colony himself, 
bearing directly on the question about to 
be discussed ; and which papers the noble 
Duke had never laid upon the table of your 
Lordships’ House—had never submitted 
to Parliament in any shape whatever— 
although they were most material to the 
discussion of the question :—and even after 
notice had been given of the absence of 
those papers, the noble Duke persisted in 
taking the second reading of the Bill. 
These are the cireumstances under which 
I feel myself justified in taking the course, 
even after the second reading, of opposing 
the further progress of this Bill. But I re- 
member that, upon a former occasion, when 
his attention was called to the absence of 
these papers, the noble Duke replied that 
they had been laid, during the last Session, 
before the House of Commons. Now, my 
Lords, 1 have the papers here, which have 
been Jaid upon your Lordships’ table since 
the second reading of this Bill. They 
contain a despatch from the Earl of Elgin, 
received on the llth of July, 1853, and 
forwarding an address from the Legis- 
lative Council, remonstrating against the 


The Earl of Derby 


‘proposed change in the constitution of the 
Colony ; and another despatch, dated upon 
the same day, but not received until the 
18th of July, forwarding a counter-address 
from the House of Assembly, praying that 
this change might take place. They eon. 
tain also the resolutions in detail of the 
House of Assembly, upon which the scheme 
for remodelling the Legislative Couneil was 
founded, and a letter from the Ear! of Elgin, 
in which he states his objections to the mea. 
sure, at the same time that he accompanies 
it with a recommendation that it should 
pass. And they contained further papers 
of later date, and among them a draft of 
the Bill itself, founded upon the resolutions 

to which I have already referred. Novy, 

'my Lords, the two letters of Lord Elgin, 

'the address of the House of Assembly, 

' the address of the Legislative Council, and 

| the resolutions of the House of Assembly, 

| setting forth their plan in detail, were all 
in the possession of Her Majesty’s Govern. 

{ment on the ]8th July, 1853. The noble 

Duke says, they were laid before the House 

of Commons in the course of last year, 

Strictly speaking, that is true, true as toa 

portion of them, but as to_a portion of 

}them only. The address of the House of 

Assembly and the address of the Legisla- 

tive Council—one being in favour of the 

change and the other against it—were 
laid before the House of Commons in the 
course of last year. But the opinions of 

Lord Elgin were not laid upon the table of 

the House of Commons—the resolutions 

of the House of Assembly were not laid 
upon the table of the House of Commons; 
and, of course, the subsequent papers 
could not be laid upon the table of the 

House of Commons, because they were 

not in existence. My Lords, if these 

papers had been laid upon the table of 
that House, together with the letter of 

Lord Elgin, and if this had been done with 

the authority of the Crown as the sponta- 

neous act of the Government, there might 
be some pretence for saying, that notiee 
had been given to Parliament from which 

the probable intentions of Her Majesty s 
Ministers might have been anticipated. 

But, my Lords, this was not so—it was 

not the spontaneous act of the Govert- 

ment. But these papers were laid—as 
many of them as were laid—upon the 
table of the House of Commons, on the 

Motion of an independent Member of that 

House (Mr. Bright, the Member for Man- 

chester). Mr. Bright moved for copies of 

the two addresses—the address from the 
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Legislative Council and the address from | answer they should give—because, as the 
the House of Assembly—and these ad-| noble Duke said the other day, he wished 
dresses were produced; but will any one to consult Lord Elgin, and to have the 
say that, having been moved for and pro- | benefit of his advice when he came from 
duced, under such circumstances as these, | Canada to this country. On that 26th of 
they could be taken in the slightest de-| May, a short and summary answer was 
as affording any indication of the in-| given to the two addresses—one of which 
tentions and views of Her Majesty’s Go-| was a petition in favour of the change, 
vernment? But, my Lords, when were} and the other a petition against it—in 
they produced? I find that this paper, | which it was announced that a Bill would 
containing nothing but these two ad-| be introduced into Parliament for the pur- 
dresses, was ordered by the House of! pose of carrying into effect the wishes of 
Commons to be printed on the 20th of the House of Assembly. But if Her Ma- 
August, 1853, just two days before the | jesty’s Government took ten months to 
prorogation. I ask the noble Duke, there- | consider what they ought to do in a matter 
fore, how he is prepared to justify the of this importance, is it too much that the 
course of proceeding adopted by the Go-|} House of Lords and the House of Com- 
verament in retaining these papers in its} mons should ask something more than a 
own possession—in withholding them from | notice of a few days or even weeks before 
Parliament—from the 18th of July, 1853, | they are called upon at the close of a Ses- 
to the 16th of June, 1854—in producing | sion, and in the midst of that pressure of 
them, at last, only after the second read-)| business which the close of a Session inva- 
ing of the Bill which is founded upon them | riably brings with it, to decide a question 
~and in producing them, even then, not | of such magnitude as that which the pre- 
of their own accord, but at the request | sent Bill involves ? 
and on the notice of a noble Lord on this! Now, my Lords, what is the question ? 
side of the House? But, my Lords, I say, | The noble Duke was not particularly well 
nore than this—that I think that Parlia-| pleased the other day when I said that this 
ment has a right to complain that it should | was a Bill which would convert the consti- 


have been kept in darkness as to the inten-| tution of Canada into a republic. My 
tions of the Government—if the Govern-!| Lords, I repeat that statement now; and 
ment had formed any—and in doubt as to/ I say that not only will it convert the con- 
the opinions of Lord Elgin, down to the) stitution of Canada practically, whatever 
beginning of June, 1854, and that then, | it may be nominally, into a republic, but it 


and not till then, when Parliament is| will convert it into a republic which will be 
overwhelmed with business which it will | infinitely more democratic in its character, 
scarcely be possible for it to get through, | and guarded by infinitely fewer safeguards 
it should be called upon, upon a notice of | and infinitely fewer securities, than are to 
a few days only, to discuss a measure of | be found in the constitution of the United 
such vital consequence—a measure whose! States, which, from the wisdom of its 
influence must of necessity be so great! authors, and the prudence of those who 
upon the constitution and the future legis- | live under it, has protected itself against 
lation of one of our most important Colo- | hasty legislation, and against the prepon- 
nies. Now, I must say that I do not/derating influence of a single legislative 
think that withholding papers from Par-| body, by precautions which are not to be 
liament for the space of ten months—! found in this Bill, and some of which, 
until nearly the end of the Session—and | actually existing at present, this Bill pro- 
then suddenly calling upon Parliament to| fesses to do away with. It is true that 
legislate upon a matter of this deep im-/ the object of the Bill is not to legislate 
Portance—I do not think, I say, that | directly for the Colony, but to enable the 
this is dealing with Parliament as Par- Colony to legislate for itself upon a parti- 
liament has a right to expect. But, my | cular question, which has been solemnly 
Lords, referring to these papers further, I | reserved to itself by the Parliament and 
find that the noble Duke—contrary to all! Government of this country as a matter of 
his ordinary habits of punctuality in busi-| Imperial importance. Now, my Lords, 
hess—did not reply to these two despatches | more than once we have been called upon 
of Lord Elgin until the 26th of May, 1854. | to sanction Acts of the Colonial Legisla- 
Why were they not answered sooner? Be-| ture, which, except that they were Acts of 
cause the Government, up to the 26th of | the Colonial Legislature—except that they 
May, had not made up their minds what| were measures which the Colonial Legis- 
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lature was anxious to have carried into 
effect—we should certainly have rejected. 
We were called upon to legalise a measure 
with respect to the rebellion losses—a 
measure which gave compensation not only 
to the loyalists who had suffered on the 
part of the Crown in Canada, but also to 
those persons who had suffered loss from 
er Majesty’s forces in consequence of the 
part which they had taken in promoting 
the rebellion; and I do not believe there 
was a single man in this House, on either 
side of it, who did not feel that, in assenting 
to that measure, we were taking a course 
humiliating to ourselves, and degrading to 
the country. We were then ealled upon 
to pass an Act with respect to the clergy 
reserves—to give power to the Colonial 
Legislature to deal with those reserves, 
because it was said it was a matter which 
was proper for internal arrangement, al- 
though it had been specially reserved as a 
matter of Imperial interest for the consi- 
deration of the Imperial Legislature. We 
were asked to give that power to the Le- 
gislature of Canada, and to hope that it 
would not exercise that power in the way 
which many of us apprehended, and it was 
that hope—that fallacious hope— which 
induced a right rev. Prelate, whom I now 
see in his place, to sacrifice the interests of 
the Colonial clergy and the rights of the 
Colonial Church by giving his assent to 
the Bill. My Lords, that measure has 
realised the worst anticipations of those 
who opposed it; for the very first step 
which has been taken under it is the secu- 
larisation of those clergy reserves. Now, 
I say that, if on every point in which Im- 
perial control is reserved over local legisla- 
tion we are to be pressed perpetually with 
the arguments advanced on these occasions 
—that, however wrong, however objec- 
tionable, however contrary to the prin- 
ciple of British government, or inconsist- 
ent with the Colonial system, yet if it be 
the will of the Colonial Legislatures, Par- 
liament should waive the exercise of its 
supreme authority and sanction the viola- 
tion of those principles—then, I say, that 
rather than this should always occur, we 
had better not affect to have any authority 
at all. It is infinitely better not to retain 
an authority which in each individual case 
we are compelled to abandon, and compelled 
to abandon it for the purpose of sanctioning 
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measures which we directly and absolutely | 


disapprove. It would be far better to say 
at once to the Colonies, ‘* Parliament will 
exercise no control over your legislation, the 


The Earl of Derby 
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British Ministry will not seek to check your 
legislation—you shall be altogether inde 
dent, subject only to the authority as far gg 
the authority of living under a common Soya 
reign, speaking to a great extent a common 
language, and, I —_ I may say, partici. 
pating in common feelings and sympathies,” 
But, my Lords, on the last occasion, on 
the question of the clergy reserves, we 
had, at least, the poor consolation of 
hoping that things might not be quite s9 
bad as we anticipated they would be— 
that, although we gave the Legislature of 
Canada the power of acting in a manner 
unjust to individuals and injurious to the 
nation at large, possibly, in the exercise of 
good sense and moderation, they would 
take liberal, and not extreme views. But 
in the present case we are not left in 
doubt; because that paper, which was 
withheld from Parliament, which was never 
laid before us until after the second read- 
ing of this measure, contains the Bill ver- 
batim which the Legislative Assembly de. 
sire to pass as soon as they shall obtain 
from you the authority asked under the 
sanction of this Bill. Remember, my 
Lords, that when, after a series of unfor- 
tunate events in Canada, after much iri- 
tation and much exasperation, a measure 
was brought into Parliament, and carried 
through both Houses with more general 
concurrence than has attended any mea- 
sure that I ever recollect as to the pro- 
priety of passing it, but with greater doubt 
than I ever recollect with regard to any 
other measure as to the danger of passing 
it, and to the probable consequences to 
which it would lead—when that measure 
was passed for the purpose of uniting the 
two Provinces of Canada, and at the same 
time solemnly fixing what should be the 
future constitution of those united pro- 
vinces, there was no point in the whole 
course of that discussion which received— 
I will not say on that oceasion—but which 
received more deliberate attention, than 
whether the Legislative Council, or Upper 
House, should be an elective or nominative 
body. I-need not tell your Lordships that, 
previous to that period, by the constitution 
of both Provinces, there was a Legislative 
Assembly elected by a free and extended 
constituency—a House, undoubtedly, not 
representing and not filling the place whieh 
your Lordships fill in the constitution of 
this country, for the best of all reasons— 
because there were no material ecireum- 
stances, no great hereditary properties, 00 
hereditary titles, no great accumulation 
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wealth, and comparatively few men of lei-| but right that I should say that I admit 
sure to devote themselves altogether to) that with whatever vehemence and ability 


ublie affairs. 

ways felt to be most important, as a check 
upon the undue precipitaney which might 
attend the legislation of a single Chamber, 
that there should be another Chamber, and 
that not of an electiye character, but nomi- 
nated by the Crown, and giving to the 
Crown the influence which nomination na- 
turally preserves to it. At the same time 
that that Chamber was not so perfectly inde- 
pendent, perhaps, as your Lordships’ House, 
because there was no hereditary suceession, 
it was independent to this extent—that a 
member once nominated held the office for 
life, and was no longer under the control 
of the Government of the Crown. This 
question of an elective Council was one of 
the earliest demands of the democratic 
parties in Upper and Lower Canada, pre- 
vious to the Canadian rebellion, and the 
question was raised upon more than one 
occasion in the House of Commons, even 
previously to the discussion of the Cana- 
dian Union Bill in 1837. I beg your 
Lordships’ attention to the terms in which 
a'Minister of the Crown then, and a Minis- 
ter of the Crown now, recorded his opinion 
inthe House of Commons in moving cer- 
tain Resolutions on the question of an elec- 
tive as against a nominative Council— 


“The first demand of the Assembly is that the 
Legislative Council, having hitherto been nomi- 
nated by the Crown, shail in future be an elective 
Assembly. With respect to the proposition ot 
making the Legislative Council elective, the effect, 
inthe present state of the Colony, would be to 
make a second Assembly exactly resembling that 
which already exists. There can be no doubt, 
from the Report of the Commissioners—and every 
one who has spoken on the subject seems to have 
come to the same conclusion—that the second 
Assembly would be but an echo of the first, and 
would try to enforce all their demands.” [8 Han- 
sard, xxxvi, 1293-4.] 


And, in consequence of that opinion, which 
was held and expressed in the House of 
Commons by Lord John Russell in moving 
certain Resolutions, he declared he found 
on those grounds that it was absolutely 
impossible the Government could comply 
with the first and principal demand of the 
Legislative Assembly of Upper and Lower 
Canada. The question was put to the 
Vote, and a vote was taken aye or no shall 
there be two elective Chambers, and the 
division on that occasion in the House of 
Commons testified that the opinion in fa- 
Your of an elective Chamber was 56, and 
against an elective Chamber, 318. It is 


| 
| 





But, my Lords, it was al-| the noble Lord contended against the elec- 


tive principle in the second Chamber, he 
contended with even greater vehemence 
and vigour and decision of language against 


| what was ealled a system of responsible 


government, It would be really worth 
while to turn back to those discussions 
which took place in 1837, to see the argu- 
ment then used by the present Lord Presi- 
dent of the Council, showing the absolute 
incompatibility of what was understood by 
responsible government, and the relations 
with the mother-country. The noble Lord 
not alone held those views. The present 
Chancellor of the Exchequer said— 


“Tf Tam asked what is the definition of a re- 
sponsible government, I answer it means nothing 
more than an independent Legislature.” 


That was the opinion of the Chancellor of 
the Exchequer and the President of the 
Council on the question of responsible go- 
vernment ; though it is quite true in the 
interval between 1237 and 1840 the Presi- 
dent of the Council issued a despatch which 
practically yielded the ease of a responsible 
government, and had the effect of creating 
extraordinary difficulties in the administra- 
tion of the government of Canada. In 
1840 it was my fate to succeed to the 
office of Secretary of State for the Colo- 
nial Department, immediately after the re- 
cognition of responsible government, and 
though no abler Governor ever presided 
over the affairs of Canada than the illus- 
trious man who was then Governor General, 
Sir Charles Metcalfe could never reconcile 
the two propositions—namely, the exist- 
ence of a Government responsible to the 
local Legislature, and the authority of the 
Crown exercised through a Governor re- 
sponsible to the Crown and the Parliament 
of this country. If any man could have 
reconciled those two conflicting proposi- 
tions, Sir Charles Metcalfe was the man; 
but through the whole course of his ad- 
ministration it was a perpetual struggle 
between them. But as I stated, this ques- 
tion of an elective Council was one deli- 
berately affirmed when the Act of 1840 for 
the union of the two Provinces passed the 
Legislature, and apprehensions were then 
entertained by various parties as to the 
possibility of working that Legislative 
Council, even in the form in which it 
passed Parliament. The noble and gal- 
lant Duke whose loss this country will 
never cease to lament (the Duke of Wel- 
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lington) expressed very strongly his con-| moving in this House the second reading 


viction that the passing of the Bill for the 
union of the Provinces, even in that shape, 
would lead to the loss of those colonies at 
no distant period. The present Chancellor 
of the Exchequer, in the other House, 
even though he assented to the Bill, as- 
sented with fear and trembling, and pro- 
nounced an opinion that it was the first 
step towards the dissolution of the tie be- 
tween the colonies and the mother-country 
—an event which he did not seem to an- 
ticipate with as much regret as I should 
regard it. The noble Earl on the bench 
above (the Earl of Eilenborough), though 
he did not join in opposition, expressed in 
the strongest terms his concurrence with 
the noble Duke in the apprehensions he 
entertained in consequence of the measure. 
But how would the apprehensions of no- 
ble Lords and right hon. Gentlemen, how 
would the apprehensions of Parliament, 
as to the possible working of the measure 
have been increased, if they had been told 
that the united Legislature was to consist 
not of a Governor appointed by the Crown 
—not of a Legislative Council nominated 
for life by the Crown, and acting with the 
Council—an Assembly freely elected by 
the people—but that it would consist of a 
responsible Governor, the Governor being 
guided by the advice of a responsible elec- 
tive Council, necessarily having the confi- 
dence of the House of Assembly, and that 
House not checked or controlled by any 
power whatever, except a body elected by 
the same constituency, subject to precisely 
the same influence, but practically more 
dependent than the House of Assembly 
itself? I must again refer to the language 
used in 1840, not invidiously, but because 
it. strengthens the argument, and for the 
purpose of showing on what understanding 
it was the Houses of Parliament favoured 
the measure for the union of the two Ca- 
nadas in 1840. The noble Lord the Pre- 
sident of the Council said— 

“A great party is attached to that proposal 
(the proposal for the constitution of the Legisla- 
tive Council), and I agree with them in thinking 
that it wili give permanence and independence to 
that body, which is most desirable. There isa 
strong party in favour of this proposal, and no 
party in favour of any other, except those who 
are in favour of an elective Council, to which the 
Government always has had a most decided ob- 
jection, and to which, on a proposition which I 
made three years ago, this House expressed like- 
wise its repugnance ; and the other House of Par- 
liament came to similar resolution.” [3 Hansard, 
lii, 1329.) : 

What was the language of Lord Melbourne 
The Earl of Derby 





of the Bill? If I recollect right, he said, 
that after all the discussions which had 
taken place, and all the controversy which 
had arisen, it would be matter of surprise 
that the Government should come to the 
conclusion to make no alteration in the con. 
stitution of the Legislative Council. But, 
he added— 


“ T amof opinion that the government of a free 
community by one Assembly is a matter almost 
impossible—at any rate it must be subject to 
great inconveniences, if not to great dangers; 
and if you are to have popular government at all 
I think you must have two Houses of Assembly, 
constituted in different ways, and upon different 
principles—one of them not being subject to that 
popular control which I admit to be useful to the 
other, and to be the spring of all good govern. 
ment.” [3 Hansard, lv, 232.] 


Those are the words of Lord Melbourne in 
recommending to your Lordships that con. 
stitution, an essential part of which you 
are called on now to violate and overthrow, 
In the course of that speech, Lord Mel 
bourne quoted an authority, which, I think, 
your Lordships will not dispute—at all 
events, it is an authority not prejudiced 
against popular interests, or in favour of 
extending the power and influence of the 
Crown—I mean the authority of the late 
Lord Durham, who had been acting as 
Her Majesty’s Commissioner in Canada, 
and had seen the practical working of 
the Legislative Cunocil. And what did 
Lord Durham say of the practical work- 
ing of the Legislative Council up to that 
time ? 


“T am far from concurring in the censure which 
the Assembly and its advocates have attempted 
to cast on the acts of the Legislative Council. 
I have no hesitation in saying that many of the 
Bills which it is more especially blamed for re- 
jecting, are Bills which it could not have passed 
without a dereliction of its duty to the constitution, 
the connection with Great Britain, and the whole 
English population of the Colony. If there 1s 
any censure to be passed on its general conduct, 
it is for having confined itself to the merely 
negative and defensive duties of a legislative body, 
for having too frequently contented itself with 
merely defeating objectionable methods of ob- 
taining desirable ends, without completing its 
duty, by proposing measures which would have 
achieved the good in view without the mixture of 
evil. The national animosities which pervad 
the legislation of the Assembly, its thorough want 
of legislative skill or respect for constitutional 
principles, rendered almost all its Bills obnox- 
ious to objection by the legislative Council; am 
the serious evil which these enactments would have 
occasioned convince me that the Colony has rea- 
son to congratulate itself on the existence of an 
institution which possessed and used the power 
of stopping a course of legislation which, if sue- 
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cessful, would have sacrificed every British inte- 
rest, and overthrown every guarantee for national 
order and national liberty.” [3 Hansard lv., 232.] 
Here was most impartial testimony borne 
not only to the utility, but to the absolute 
necessity and the vital and essential im- 
portance, of having such a body as the Le- 
gislative Council, not acted upon by the 
same popular ‘influence which operated 
upon the Assembly, but interposing a bar- 
rier, or I may say a breakwater, to the 
force of democratic influence, as it existed 
in the Legislative Assembly, and the un- 
aided power of the Crown exercised through 
the Governor. I do not see, my Lords, 
upon an examination of these papers, any 
special ground laid for the introduction or 
discussion of this important question. I 
seo no statement of valuable measures 
lost by the resistance of the Legislative 
Council in its present form. I see no 
evidence of collisions between the two 
Houses. I do not mean to say if I did see 


collisions between them, I should at once 
conclude that the Legislative Assembly 
must be right and that the Legislative 
Council must be wrong. But before we 
are called upon to alter the constitution of 
a great Colony from a monarchical to a 


democratic constitution, we ought at all | 
events to have some valid grounds laid be- 
fore us that the constitution, in its present 
working, works for evil, and not for good 
—that it arrests measures which are cal- 
culated for the benefit of the Colony, or 
it stands in the way of good legislation. 
With regard to this, however, we have not 
the slightest evidence before the House ; 
there is not the slightest allegation, not 
the slightest insinuation, that such has 
been the case. We have heard nothing 
but of the extraordinary progress of Ca- 
nada in material welfare, and I believe, 
and rejoice in it; but is that evidence of 
bad legislation? Why, my Lords, the 
whole internal affairs of Canada are left 
Without exception to the free control of 
these two Houses of Parliament; and if 
the result of their legislation, under the 
slight control which the Crown exercises 
through a Secretary of State and a Go- 
vernor, has been an amount of material 
Prosperity, of material growth, unparal- 
eed in the history of any other co- 
lony, and leaving far behind the boasted 
Progress of the United States, where, I 
ask, is the necessity for the proposed 
change ? 

Now, my Lords, I turn to the Bill which 
the Legislative Assembly are desirous that 
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the House shall pass, and I am about to 
show, not only that it is a Bill of a tho- 
roughly democratic character, but, as I 
have said before, that it deprives Canada 
of the safeguards with which the founders 
of the United States surrounded their re- 
publican institutions. I need not tell your 
Lordships that in the United States there 
is no Assembly exercising perpetual con- 
trol over the Executive, no party Govern- 
ment requiring the constant support of the 
House of Assembly and Congress. It is 
true the President is elected; but once 
elected, and for a period of four years, he 
exercises real and substantial authority. 
The Ministers are of his selection. The 
defeat of a measure does not involve the 
defeat of the Cabinet. A single Minister 
may resign ; but there is not that mutual 
bond of responsibility one for another 
which is of the essence of what is called 
‘responsible Government,” namely, a 
Government acting by party, going toge- 
ther, framing their measures in concert-— 
as I hope every Government form their 
measures in concert—and where if one 
Member falls to the ground, the others, 
almost as a matter of course, fall with 
him. That is the principle, and has been 
the general practice, of the British Consti- 
tution ; but that is not the practice of the 
United States. The Senate and the House 
of Representatives are not only elected at 
different periods by different bodies, but 
they represent totally different interests 
and different communities. The one re- 
presents the popular will, the numerical 
will, of the whole United States ; the other, 
elected by a different constituency, chosen 
in a different manner, represents the in- 
terests of each of the States, giving each 
State equal value in the representation, 
whatever the extent of it. There is then 
a broad line of distinction, not only be- 
tween the constituencies, but the principles 
upon which the House of Assembly and 
Senate are elected in America. Again, 
the Senate, once elected, is not liable to 
dissolution, from any extraneous quarter. 
The Senate exercises a very popular in- 
fluence on all foreign negotiations. Its 
consent is requisite to treaties, and, by a 
wise provision of the original constitu- 
tion of the United States, no funda- 
mental alteration can be made in the con- 
stitution itself—which is a written docu- 
ment, plain and open to every one to read 
—no alteration can be made in the provyi- 
sions of that constitution except by con- 
sent of two-thirds of each of the legisla- 
2E 
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tive bodies—bodies acting under different 
impulses. Again, if such an alteration 
should be attempted, there is in the United 
States a very extraordinary power, a 
power which is exercised by the Supreme 
Court of the United States, which, despite 


of the Legislature—despite of the House | 


of Assembly—despite of the Senate—has 
the power of pronouncing such Bill at 
variance with the constitution, and, being 
an unconstitutional measure, the legislation 
of both Houses is null and void. These 
are some of the guards—and they are not 
all—with which the United States have 
fenced in their republican Government. 
Let me contrast these precautions against 
hasty and improvident legislation with the 
Bill proposed by Her Majesty’s Govern- 
ment for the monarchical institutions of 
Canada. The Members of the Legislative 
Council are to be elective ; they are to be 
chosen by the identical constitueney which 
chooses the House of Assembly. There 
is no variation, no difference whatever, 
except that two localities may be put to- 
gether for the election of a Member of the 
Council, while each returns separately to 
the House of Assembly. The area may 


vary, but the constituency is precisely the | 


same. The man remains subject to the 
same influence. Such a body cannot be 
considered any independent check what- 
ever on the legislation of the House of 
Assembly. The Members of the Council 
are elected, it is true, for six years, and 
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| they believe to be a dangerous demand, 
|what can they do? For two years they 
| may reject the measure, but in the third 
the House of Assembly is predominant— 
the House of Assembly advises the Exe. 
cutive Council, the Council advises the 
Governor, the Governor dissolyes the 
Legislative Council, and the House of As. 
sembly carries everything its own way, | 
will not compare that mode of exercising 
judgment and the mode of exercising it by 
your Lordships’ House ; I am quite aware 
of the difference of the two bodies—but ig 
there any Peer so degraded, so little con. 
scious of his duty as a legislator, as to 
consent to undertake those duties, suppos- 
ing it possible that, after two successive 
years, your Lordships, having rejected or 
amended a measure of the House of Com. 
mons, should be compelled to go for re. 
election to the very body which returned 
the House of Commons, whose Bills you 
had ventured humbly to take the liberty of 
amending ? What, I say, would be the 
situation of England under such a system? 
The result of that system must be to in- 
troduce nothing more nor less than are 
| public—the absolute independence of the 
House of Assembly, elected by large eon- 
stituencies, and having no effective control 
which by possibility can be exercised over 
‘it. But it may be said there are safe 
'guards with regard to the Legislative 
| Council, They must be of the age of 
‘thirty. I am afraid men of thirty are 





those of the House of Assembly are elect- | fully as dangerous legislators as between 
ed for four years; but are they, as the | the ages of twenty and thirty. 1 do not 
Senate of the United States, during that | conceive mere age itself is any security for 
period free and independent, and able to! great vigour of legislation or great pri- 
exercise legislation as they may think best | dence; and I am afraid we have seen 


for the good “of the Colony? No such 
thing. There isa provision in the Bill 
that if for two years the Legislative Coun- | 
ceil shall reject or so amend a measure | 
passed by the House of Assembly as that 
the House of Assembly rejects it, the 
Legislative Council, on the advice of the 
executive Minister of the Crown having 
the confidence of the House of Assembly, 
is itself dissolved, and sent back for re- 
election to the same constituency as that 
by which the Members of the House of 
Assembly are elected. My Lords, I ask 
can any body of men, with this threat 
hanging over their heads, act with any- 
thing like independence or the exercise of 
their own judgment ? Supposing they have 
so much self-respect as to determine, 
during the period they may sit in the 
Legislature, not to yield to hat which 
The Earl of Derby 





|some signal instances to the contrary, 


But then they are to be possessed of pro 
perty to the extent of 1,000/. That, you 
say, is something—they are to be men of 
some substance and property. If, how- 
ever, they shall have sat in the House of 
Assembly for a single hour, that qualifies 
tion of being possessed of property to the 
amouut of 1,000/. is dispensed with, and a 
man is enabled to sit in the Legislative 
Council of Canada, though he be not po 
sessed of a shilling. But as the law 
stands at present the Members of the 
House of Assembly must have a property 
qualification. That is some check, which 
Her Majesty’s Government do away with 
in this Bill. They abrogate that property 
qualification, and, laying great stress om 
the security afforded by the property quali- 
fication of the Legislative Council, they 
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first provide that, in Members who have 
sat in the House of Assembly it shall not 
be requisite, and then abrogate the pro- 

rty qualification of Members of the 
cr. of Assembly which now exists. 
Now, my Lords, I think that I have men- 
tioned the principal provisions by which it 
is proposed that the new Council should be 
constituted which is to carry on the affairs 
of the Colony of Canada. There are two 
Houses elected by the same constituency, 
the Members of one elected for six years, 
and of the other for four years, neither re- 
quiring any property qualification (for that 
will virtually be the result of this measure), 
and one liable to be dissolved within two 
years if it does not consent to the measures 
of the other. I ask your Lordships, is it 
possible legislation can go further in the 
way of destroying every check, every con- 
trol whatever which the Government can 
hold over colonies possessed of free institu- 
tions? I say, again, if you mean to aban- 
do» all control over the Colony of Canada, 
say so at once. Bring in a Bill to declare 
that the Crown will not interfere except 
through the Minister of Canada, that the 
House will not interfere, and in no case 
will Parliament interfere, with the Legisla- 
ture of Canada. That is intelligible ; but 
it is not intelligible that you should vest in 
us a discretionary authority which makes 
us liable for sanctioning their acts, and 
then bringing in a Bill, without reason as- 
signed or cause alleged, which absolutely 
revolutionises the whole constitution of the 
Colony. 

Now, my Lords, I turn to the despatch 
of Lord Elgin, upon which it might be 
supposed that Her Majesty’s Government 
teally found some justification for this 
measure. That despatch was received in 
July last, and we are now for the first 
time made acquainted with it. I am the 
last man to say a word against Lord Elgin, 
for 1 had the honour of first introducing 
him into public life, by appointing him 
Governor of Jamaica. 1 have a great ad- 
uiration for his ability and prudence ; but 
I cannot help saying and feeling that, 
great as has been the success of Lord 
Elgin in the administration of the affairs 
of Canada, the leading principle on which 
Lord Elgin has acted has been concessions 
one after another to popular demands— 
Concessions which would enable him to 
lead an easy life. How does Lord Elgin 
Wnite to the noble Duke opposite (the Duke 
of Newcastle), But I must read first the 
Concluding paragraph of the address of 


{June 29, 1854} 








(Canada) Bill. 838 


the Legislative Council of Canada to Her 
Majesty, which Lord Elgin incloses— 


‘“‘ We crave permission, may it please your Ma- 
jesty, to express our fears that should any scheme 
of the nature adverted to be unhappily adopted, 
safeguards long held indispensable against hasty 
and inconsiderate legislation would become in- 
operative ; jealousies would be fostered between 
bodies, each equally assuming to represent the 
people, and the chances of collision between them 
inereased ; the balance of power in the State wouid 
become precarious and subject to frequent dis- 
turbance ; and further elementary changes would 
soon be demanded of a democratic character, to 
an extent, perhaps, which this House is unwilling 
to contemplate.” 


I concur in every word of that wise, pru- 
dent, and temperate expression of the 
opinion of the Legislative Council. A 
corresponding address from the Legis- 
lative Assembly is accompanied with a 
despatch from Lord Elgin, dated in July 
last, in which he says— 


“A proposition which goes to effect a funda- 
mental change in the composition of one of the 
branehes of the Provincial Legislature affords 
most unquestionably matter for very serious con- 
sideration; and it is, moreover, no doubt true, 
that independently of the important question of 
principle involved in the measure which is sub- 
mitted by the Assembly for Her Majesty’s ap- 
proval, difficulties of execution and detail of a 
very formidable character present themselves, 
when the attempt is made to combine two elee- 
tive Chambers with a system of government con- 
ducted on the rules of British constitutional prac- 
tice ; difficulties, it may be observed, for which 
no solution is afforded by precedents drawn from 
the United States, inasmuch as Parliamentary 
government and Ministerial responsibility, in the 
British sense of the term, are unknown to the 
constitution of that country. Nevertheless, I feel 
it my duty, in transmitting this Address, to state 
that I know of no expedient which is so likely to 
impart to the Legislative Council the influence 
which it is most desirable that it should possess 
as the substitution of the principle of election for 
that of nomination by the Crown in the appoint- 
ment of its Members.” 


The objections are stated most emphati- 
eally and most forcibly by Lord Elgin; 
but then he turns round and says, never- 
theless, on the whole, he sees nothing so 
expedient as the adoption of the elective 


principle. He proceeds— 

“ According to the plan which is sketched in 
the inclosed address, the Members of either House 
of the Legislature will be returned by the same 
constituency. Exception may doubtless be taken 
to this arrangement ; but, in the absence of any 
unobjectionable scheme for the election of Mem- 
bers of the Legislative Council at two degrees, I 
am disposed to think that on the whole it is better 
that they should be elected by the constituency 
which elects the Members of the Legislative As- 
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sembly, than that a pretence should be afforded 
for raising a prejudice against the former body, 
and weakening its moral influence by the allega- 
tion that it represents only a privileged class.” 


I must say the reasons assigned in the 
despatch of Lord Elgin are the very rea- 
sons which would inducé me to reject this 
Bill, and retain the wholesome check of 
the Legislative Council, which it is not 
pretended in later days has been abused 
or perverted to improper purposes. Lord 
Elgin affords us no reason for this measure 
except this: that his Ministers are chosen 
from the more liberal portion of the com- 
munity, who have a majority in the House 
of Assembly; and so no plan is so simple 
for doing away with any objection on the 
part of the Legislative Council as eonvert- 
ing the Legislative Council into a mere 


echo of the House of Assembly. No doubt | 


that is a very easy mode of simplifying the 
difficulties of a Governor General, and 
saving the work of an overworked Secere- 
tary of State for the Colonial Department. 
But the question is, not how to smooth the 
difficulties of a Governor General, or how 
to make the work easy for a Secretary of 
State, but how to enable the Colony of 
Canada to have its government carried on 
in a spirit consistent with monarchical in- 
stitutions, and preserving something like 
the direct control of Parliament. The 
noble Duke will tell me there still remains 
a veto of the Crown on any measures that 
are passed. But, I would ask him, does 
he rely on that for any effective safeguard 
or any real control? If, when legislation 
is so objectionable, that you must be bound 
by the wish of the Legislative Assembly 
of the Colony, and come to Parliament 
and ask them to make themselves parties 
to a measure they disapprove rather than 
thwart the wishes of the Legislative As- 
sembly of Canada, what probability is 
there, in any conceivable case, that a 
Minister who comes with such a request 
will advise the veto to be exercised in 
cases where the measure has passed, not 
the Legislative Assembly only, but the 
Legislative Assembly and the Legislative 
Council together, and has received the 
sanction of the Governor of the province ? 
The authority of the Crown in this country 
does not depend upon the veto which Her 
Majesty theoretically possesses to impose 
upon Acts of Parliament after they have 
passed, but upon the right and proper influ- 
ence which she exercises over her Minis- 
ters, and through them over both branches 
of the Legislature, which gives her the 
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|opportunity of exercising her judgment 
| upon measures before they have been sub. 
| mitted to Parliament, not after they have 
i received its assent; and it rests also upon 
|that fixed character of our Constitution, 
which renders it the interest, not to say the 
paramount duty, of every Minister s0 to 
shape his course as, if possible, to keep the 
| two Houses of Parliament in harmony, and 
| not to throw himself absolutely and entirely 
into the hands of one branch of the Legisla- 
| ture, regardless of the wishes and feelings of 
| the other. So it is in Canada; and therefore 


‘it is the duty of the Governor General not 


| to sanction measures framed by the Legis. 
lative Assembly alone, indifferent to the 
wishes, opinions, and feelings of the other 
body, which depends for its appointment 
in the first instance upon the Crown, but 
which is afterwards perfectly and absolutely 
free and independent. That principle must 
and will prevail if England is determined 
that, so long as Canada remains a colony 
of this country, its constitution shall con- 
tinue upon its present basis. If the Go- 
vernor General knows that you are deter- 
mined not to suffer a violation of that 
constitution, and that the two branches of 
the Colonial Parliament shall remain each 
within its proper functions, not encroach- 
ing upon those of the co-ordinate authority 
with which it is associated—if the Gover- 
nor General knows that such is the deter- 
mination of the British Parliament and the 
British Minister—it will become a necessity 
for him and for his Government so to frame 
their measures as to obtain the assent of 
both branches of the Legislature, and not 
of one only. But if, on the contrary, the 
Governor General is to be told that the 
Legislative Council is not to be supported 
by the British Parliament, that it is to be 
made subordinate to and the mere echo of 
the Legislative Assembly—liable to be dis- 
solved, after a period of two years, if it 
ventures to differ from that Assembly—of 
course the whole of the Governor General's 
measures will be framed so as to meet the 
views of that body which exercises the only 
real power in the Colony, as the Counel 
will be easily got rid of by an appeal to 
the same constituents as elected the As 
sembly. The differences between the two 
bodies will be thus extinguished, but the 
independence of the Legislative Council 
will be extinguished also. But it is said 
that it is difficult to obtain persons properly 
qualified willing to take seats in the Legit 
lative Council. I think the fact is very 
likely to be so; but why is it so? You 
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may depend upon it that you will never get 
the best class of men to accept seats in the 
Legislative Council, if the Crown or the 
Governor General does not give due weight 
and influence to the deliberations and au- 
thority of that Council, but persists in 
treating it as a body to be overruled 
whenever it sets itself in opposition to 
the Legislative Assembly. I do not won- 
der that you cannot get men to accept 
seats in the Council upon such a tenure, 
even from among the most devoted ser- 
yants of the Crown; for who would make 
a sacrifice of personal convenience, perhaps 
of private friendships, for the purpose of 
maintaining the authority of the Crown, 
and upholding the monarchical principle in 
Canada, while they are placed in a posi- 
tion dependent upon the opinions of the 
Assembly? If you want intelligent and 
respectable men to devote their time and 
attention to public affairs in the Colony, 
by becoming Members of the Legislative 
Council, you must give them an assurance 
that, so long as they are right, so long as 
they have a just principle to stand upon, 
they shall have the cordial support, not 
only of the Governor General of the Colony, 
but of the Government and Parliament at 
home. Depend upon it that if you give 
to the Legislative Council that weight and 
consideration, and that influence upon the 
legislation of the Colony which the consti- 
tution says belong’ to it, there will be no 
lack of men willing to take seats in that 
branch of the Legislature; but if you make 
the Members of that body the mere tools 
and instruments of the Legislative Assem- 
bly for passing radical and democratic mea- 
sures, you will never persuade the highest 
class of colonists to accept the office upon 
such conditions. 

In speaking of the safeguards with which 
the United States have surrounded their 
republican institutions, I mentioned as one 
the necessity for more than a bare majo- 
nty to carry into effect any fundamental 
alteration in the constitution itself. That 
wise precaution, together with a property 
qualification, was introduced into the Con- 
stitutional Act of Canada, so that no mea- 
sure altering the constitution of the House 
of Assembly could be carried into execu- 
tion, unless upon the second and third 
reading of the Bill there was a majority 
amounting to two-thirds of each of the le- 
gislative bodies in favour of the proposed 
change. I think that was a judicious and 
wise security to take against hasty and ill- 
considered alterations; but the present Bill, 
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while it throws away all other securities, 
formally abolishes and abrogates that secu- 
rity also, and provides that a bare majority 
of the Legislature may make such altera- 
tions in the constitution of the Colony as 
it thinks fit. So that any change may be 
made at the mere will and pleasure of the 
Legislative Assembly, through its obedient 
instruments the Governor and his Execu- 
tive Council. There was one other provi- 
sion of the Bill to which I intended to 
advert; but I think I have already laid be- 
fore your Lordships sufficient grounds for 
pausing, at all events before, at this period 
of the Session, you accept yourselves, and 
call upon the other House of Parliament to 
accept, a measure so fundamentally, and, 
as I think, so injuriously, affecting the con- 
dition and constitution of one of our most 
important colonies. But, supposing you 
pass this Bill, how is it to be carried into 
effect ? I imagine that even Her Majesty’s 
Government would not propose that the 
mere Act of the Legislative Assembly alone 
should carry a measure which fundamen- 
tally alters the constitution of the Colony. 
I presume you must obtain the assent of 
the Legislative Council to this measure be- 
fore you put it into execution. But the 
Council has already recorded in very plain 
terms its determination not to sanction or 
to carry out a measure which entirely 
changes the constitution of its own body. 
The Council consists of not less than 
twenty-four members. Are you prepared 
to deal with the recalcitrant councillors, 
and to make such an addition of new mem- 
bers who will be willing to enter into your 
scheme as will enable you to carry your 
proposal into effect? If you pass this Bill 
and send it over to Canada, without taking 
measures to ensure its acceptance by the 
Legislative Council, observe what you do 
—you perpetuate a conflict between the 
two branches of the Legislature upon a 
question affecting the constitution of that 
part which alone is interested in upholding 
the rights of the Crown. It is true, you 
may get rid of the difficulty by putting into 
the Council a sufficient number of new 
Members to overrule the present majority. 
If this Bill were passed, you might then 
proceed in a very simple manner ; for it is 
only requisite for the House of Assembly 
to send any Bill of any kind to the Legis- 
lative Council; then for the Bill to be 
amended there, and for the House of As- 
sembly to reject it with its amendments ; 
and then at the expiration of two years to 
dissolve the Council, with the consent of 
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the Executive Council ; and then you will 
get a more subservient Council. Or, 
thirdly, you might proceed to appoint a 
body for the purpose of committing politi- 
¢al suicide, by declaring itself dissolved 
after it had decided that its successor 
should be elected by the colonists, not no- 
minated by the Crown. Any of those 
modes you may adopt to carry your propo- 
sal into effect; but, in the meantime, what 
becomes of the existing rights of the Le- 
gislative Council? The Members of that 
Council hold their appointments from the 
Crown under the authority of Parliament, 
and those appointments are for life or 
during good behaviour. Indeed, they hold 
their seats in the Council by a tenure as 
valid as any one of your Lordships holds 
his seat in this House; and yet you are 
asked to pass a Bill which will deprive 
them at once, or in two or three years, of 
those rights which, under the sanction of 
the Crown and of the constitution guaran- 
teed by Parliament, they have a right to 
enjoy during their natural lives. I do not 
ask you to reject this Bill; but I do en- 
treat you not to take upon yourselves, by 
passing this Bill, the serious responsibility 
of effecting such a change in the constitu- 
tion of the Colony, and of calling upon the 
other House of Parliament at the end of 
Jiine, overwhelmed as that House is with 
Dasiness, to assent at once to a measure 
the ultimate and remote consequences of 
which it is impossible to foresee, although 
I believe those consequences will be even 
more formidable than my worst apprehen- 
sions lead me to anticipate. Do not ima- 
gine that this is a Bill affecting Canada 
alone. When you have sanctioned this 
measure for Canada, the whole of your 
North American provinces will come for- 
ward with a similar demand. The spirit 
of democratic encroachment is the same 
throughout the world. Give it the means 
of obtaining power, and it will not hesi- 
tate to stretch out its hand to grasp more 
and more: and if you show in the case of 
an individual colony that the remonstrances 
of the Legislative Council have availed 
nothing, that the opinions of the Legisla- 
tive Assembly have availed everything, 
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Council acted upon and permeated by po. 
pular influences, the monarchical influence 
being altogether extinguished. Such g 
demand, I apprehend, must be a necessary 
consequence of passing this Bill. Now] 
know that there are those who treat light! 
the separation of the Colonies from the 
mother-country ; but, for my own part, I 
am one of those who would deeply regret 
that separation, although in the course of 
time | anticipate it, as the natural result 
of the growth and progress of democratic 
principles. I anticipate that the time will 
come when the great North American Fe. 
deration, if I may so call it—the great ag. 
gregate of the North American Colonies 
—will take upon itself the entire and 
independent control of their own affairs, and 
will be, if not nominally separate, at all 
events practically and virtually separate, 
and independent alike of Parliament, 
of the Government, and of the Crown. | 
trust, however, that even in such a state 
of things that great federation will remain 
in perfect harmony with this country, 
bound by ties of loyalty to the same Sove- 
reign, although that sovereignty may be 
but nominal; but that community of feel- 
ing, that community of interest, cannot 
exist if you pass a measure by which you 
deprive the most important of all your 
North American Colonies of everything 
which assimilates it in the slightest de- 
gree to the constitution and monarchical 
institutions of this country, and place its 
inhabitants in a position similar to that of 
their immediate neighbours, with whom 
they are every day in habits of closer con- 
nection and more constant intercourse. | 
have dreamed — perhaps it was only 4 
dream—that the time would come when, 
exercising a perfect control over their own 
internal affairs, Parliament abandoning its 
right to interfere in their legislation, these 
great and important colonies, combined 
together, should form a monarchical Go- 
vernment, presided over either by @ per- 
manent viceroy, or, as an independent 
Sovereign, by one nearly and closely allied 
to the present Royal family of this cout- 
try. I have believed that in such a man- 
ner it would be possible to uphold the 


and that to the clamours of that body you| monarchical principle, to establish upon 
ate prepared to sacrifice the existing con-| that great continent a monarchy free as 
stitution of the Colony, you may depend | that of this country, even freer still with 


upon it that many years, probably many 


| regard to the popular influence exercised, 


months, will not elapse before from all, but yet a monarchy worthy of the name, 


your North American Colonies you will re- | 
ceive the same petition to be placed upon | 


the same footing of an elective Council—a 


The Earl of Derby 


and not a mere empty shadow. I can 
hardly believe that under such a system 


| the friendly connection and close intimacy 
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between the Colonies and the mother-coun- 
try would in any way be affected ; but, on 
the contrary, I feel convinced that the 
change to which I have referred would be 
productive of nothing, for years and ages 
to come, but mutual harmony and friend- 
ship, increased and cemented as_ that 
friendship would be by mutual apprecia- 
tion of the great and substantial benefits 
conferred by a free and regulated mo- 
narchy. But pass this Bill, and that 
dream is gone for ever. Nothingelike a 
free and regulated monarchy could exist 
for a single moment under such a consti- 
tution as that which is now proposed for 
Canada. From the moment that you pass 
this constitution, the progress must be 
rapidly towards republicanism—if anything 
could be more really republican than this 
Bill. The next step is an elective Go- 
yernor; and after you have passed this 
Bill, 1 do not know that an elective Go- 
vernor would not be perfectly and abso- 
lutely unexceptionable. I should undoubt- 


edly object now to an elective Governor ; 
but after you have passed this Bill, it 
matters not whether you have a Governor 
sent out from this country, and bound to 
act upon the advice of his responsible 


councillors, or whether, as in the United 
States, you had a Governor elected by the 
free suffrages of the people over whom he 
has torule, But, my Lords, I do not ask 
you to reject this Bill altogether, and at 
no time to listen to the petition which has 
been laid before us, and therefore I will 
not pursue that question any further. But 
I say that if Canada, if the North Ameri- 
can Colonies, inereasing in wealth, in 
population, and in importance, desire to 
separate from this country, in God’s name 
let us part on terms of peace and friend- 
ship. Let us not wrangle with them as to 
the conditions upon which we are to sepa- 
rate; but let them well understand that 
the passing of this measure, considering 
the relationship in which Canada stands to 
this country, and the nearness, on the 
other hand, of their republican neighbours, 
must inevitably and indisputably lead to 
the adoption of republican institutions, and 
must as inevitably and indisputably lead 
to an early separation from this country. 
I will leave these considerations with your 
Lordships, with the other House of Par- 
liament, with the Colony, and with the 
People of this country. Do not let the 
demand of the Minister, on the seanty in- 
formation which he has given to you, the 
uterests of party, or any other motive 
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whatever, induce you, at the close of the 
Session, overwhelmed as you are with 
other business, to pass hastily a measure 
which cannot fail to produce the results 
which I have stated to your Lordships, and 
from which there is no appeal. I do not 
ask you to pronounce a positive and absolute 
denial to the wishes of the Colony if they 
are anything more than the wishes of the 
Legislative Assembly ; but I entreat you 
to postpone the adoption of this measure— 
to delay your final judgment upon this 
weighty and important question — until 
both the Colony and yourselves have had 
full opportunity calmly and deliberately to 
weigh all the consequences involved in it, 
and not to pass, in the course of the pre- 
sent Session, a Bill which, if it is carried 
through Parliament, you will have the 
mortification to fee! has inflicted great in- 


jury upon one of the most important colo- 


nies of the Crown. 

Amendment moved, to leave out “‘ now,’ 
and insert ‘‘ this day three months.” 

Tue Duce or NEWCASTLE: My 
Lords, before I proceed to make a few 
observations with reference to the opinions 
expressed by the noble Earl, both upon 
the general principles which have induced 
Her Majesty’s Government to introduce 
this Bill, and upon the provisions of the 
Bill itself, I think it is incumbent upon me 
to say a few words with regard to the 
remarks made by the noble Earl at the 
commencement of his speech, when he 
thought it necessary to explain why, in- 
stead of opposing the Bill upon the second 
reading, he took the course, unusual as he 
admitted it to be, of opposing our going 
into Committee upon it. I do not com- 
plain of the course taken by the noble 
Earl; but I think it right that I should 
explain to your Lordships what the noble 
Earl seemed to think a mistake or neglect 
on my part. The noble Earl said, in the 
first place, that he thought, in introducing 
a Bill of this importance to the House, 
I should have acted more in accordance 
with propriety, and with what was due to 
your Lordships, if, instead of simply lay- 
ing the Bill upon the table without a word 
of explanation, I had made a statement of 
its provisions. But I apprehend that none 
of your Lordships are ignorant of the fact, 
that the almost invariable practice in this 
House is, to do as I did upon that occasion 
—to present a Bill sub silentio, and to 
state its provisions, and to enter into a 
discussion upon it, upon moving its second 
reading. Since I have had the honour of 
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a seat in this House, I recollect only one 
instance, and that a Bill of very trifling 
importance, in which this practice was de- 
parted from, and upon that occasion the 
noble Earl who departed from it was called 
toorder. The noble Earl cannot point out 
any Bill of importance in which that prac- 
tice has been departed from; and although 
I am ready to admit that, if many Bills 
were introduced into this House, instead 
of into the other House of Parliament, it 
might be convenient to alter the present 
practice, yet I presume that so long as 
that practice is allowed to exist, I cannot 
fairly be censured for acting in accordance 
with it on this occasion. ‘The noble Earl 
then complained that certain papers had 
not been presented to the House until I 
moved the second reading of the Bill. I 
readily admit that that was an error on 
my part. I regret it; but certainly I 
‘laboured under the impression—arising, 
probably, from my having scen the most 
important of these papers in print—that 
they had been laid on the table of both 
Houses, instead of on the table of the 
other House only. With respect to the 
draft of a Bill which we received from 
Canada, I did not think it was necessary 
to lay that document upon the table, be- 
cause the Government having resolved— 
not to adopt that measure or any other 
measure affecting the permanent consti- 
tution of Canada—but simply to yield up 
to what we believed the proper hody, the 
Canadian Legislature, the exercise of power 
which now belongs to the Imperial Parlia- 
ment, and as we had resolved to introduce 
simply a permissive Bill, I was apprehen- 
sive that the production of the draft Bill 
which was sent to us from Canada would 
induce your Lordships to believe that it 
had the approbation and support of the 
Government. I will not enter into any 
discussion upon a point on which the noble 
Earl dwelt with some emphasis—that the 
papers which were laid on the table of the 
House of Commons were presented, not by 
the authority of the Government, but upon 
the Motion of an independent Member. I 
apprehend, that in whatever way the in- 
formation came before Parliament—whe- 
ther by the command of Her Majesty, or 
on the Motion of a private Member—the 
important thing was, to know what the 
documents contained, and the opinions ex- 
pressed in them. The noble Earl then 
proceeded to comment upon the interval 
which occurred between the receipt of 
Lord Elgin’s despatch, inclosing the ad- 
The Duke of Newcastle 
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dresses from both branches of the Cang. 
dian Legislature, and my reply. Now, I 
give the noble Earl the benefit of any ad. 
vantage which he thinks he may obtain 
from that observation. The facts were 
simply these :—The Session of the Cana. 
dian Parliament was over before the re. 
ceipt of Lord Elgin’s despatch, and that 
Parliament was not bound to meet again 
until the 13th of the present month of 
June; so that it did not matter whether J 
replied within one day of the receipt of 
the Addresses, or six months afterwards, 
so far as regarded the communication of 
the information which I wished to convey 
to the bodies which had presented them, 
As I stated on a former occasion, although 
I was in possession of the opinions of the 
Governor General, as expressed in the 
despatch from which the noble Earl has 
quoted, yet, knowing that Lord Elgin was 
coming over to this country, I thought it 
was desirable that I should have the bene- 
fit of personal communication with him, in 
order to ascertain more fully his views 
upon the subject than it was possible to do 


if I had requested further explanations by . 


letter. The noble Earl having disposed of 
these points, proceeded to ask what was 
the question before the Lfouse, and then 
entered into an elaborate discussion, both 
of the general principles upon which the 
Bill is framed, and tlie provisions of the 
Bill itself; but the noble Earl concluded 
by saying that he did not ask your Lord- 
ships to reject the measure, but only to 
postpone it to another Session, in order to 
enable the Colony whose interests are af- 
feeted by it maturely to consider the ques- 
tion involved, and to enter upon a fresh 
agitation, and decide whether or not they 
intend to adhere to their former opinions. 
Now, if I understand the noble Earl aright, 
that is the ground upon which he proposes 
to postpone the Bill for the present Ses- 
sion; and, although he stated broadly and 
strongly various objections to the principle 
of the measure, which undoubtedly would 
have justified an open rejection of the Bill 
upon its merits, instead of a mere post- 
ponement, yet, having concluded his speech 
by saying that he meant not rejection, but 
postponement, I think I have a right to 
claim the votes of those Peers who are 
prepared to support such a view; because 
I am prepared to show that the people 
of Canada have already maturely const 
dered this question, and have expressed 
their opinions upon it, and that, unless we 
act upon our own judgment, or from 4 
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spirit of strong opposition to the principle | vernment to secularise these reserves; but 
of the Bill, it would be desirable on all I am enabled, from conversations I held 
accounts that we should concede to the| with Lord Elgin and Mr. Hincks, when 
Parliament of Canada that power which at they were in this country, to give the most 
present belongs to the Imperial Parlia- | positive contradiction to the statement that 
ment. The noble Earl said that this was any such attempt has been made. I still 
another step in the course of legislation | entertain the hope which I expressed last 
which the Parliament of this country has | Session, that the clergy reserves must in 
been pursuing for some time past. I am | future be classified ; but they have not been 
not prepared to deny that statement. The | classified yet, and I can assure the noble 
noble Earl quoted two examples—first, the | Earl and the House that the subject has 
Rebellion Losses Bill; and, secondly, the | not even been mooted in the Parliament of 
Clergy Reserves Bill. With respect to the | Canada, and I have every reason to be- 
frst, he said that, under the Rebellion | lieve that there is at present no intention 
Losses Bill compensation was given, not | of making any such attempt. The noble 
only to those who had suffered on the part Earl, towards the close of his speech, re- 
of the Crown, but likewise to those who | ferred to an anticipation which he enter- 
had opposed the legitimate rights of the | tained—he called it a dream—that at 
Crown. Now, I think I may fairly cite | some future time, when that event occur- 
the Rebellion Losses Bill as an argument | red, which, in answer to a noble Friend of 
in favour of the present measure ; because mine, 1 ventured to deprecate a few days 
even if there was a vicious principle in | ago—namely, the separation of the Colo- 
that Bill, the confidence shown upon that | nies from the mother-country—a new mo- 
occasion in the people and Legislature of! narehy might be formed in the North 
Canada was not misplaced ; and I defy the; American provinces, the Sovereign of 
noble Earl, whatever he may say with | which might be a near relative of our gra- 
reference to the principle of the Bill, to| cious Queen. I will not discuss the noble 
maintain that the measure was not carried | Earl’s dream; but I will say that when 
out with every deference and respect for | he asserted that if we pass this Bill that 
the laws and sovereignty of this country. | dream is gone for ever, he was labouring 
1 am not prepared to vindicate the principle | under a considerable misapprehension. I 
of that measure. I do not recollect whe-|deny that his dream is affected by this 
ther I yoted for it in the House of Com- | Bill in any way whatever—unless, indeed, 
mons, or not; but I know that I disap-| the effect of the measure should be to in- 
proved of it, and if I did not vote against | crease the securities of the new monarchy, 
it, it must have been in consequence of my | and to strengthen its associations and con- 
temporary absence from the House. It/ nection with this country. In one of the 
cannot be doubted, however, that those in | quotations which the noble Earl read, he 
whom we placed confidence upon that occa-| gave us some instances of the necessity of 
sion showed that they were worthy of it. | having two legislative bodies in the Co- 
The noble Earl then proceeded to comment |lony. He did not express any opinion 
in the same sense upon a Bill which your! upon that subject himself, and I appre- 
Lordships passed last year, with respect to| hend that, however much the noble Karl 
the clergy reserves. Here the noble Earl| and the Government may differ upon any 
ertainly made a most extraordinary state-| other topic, we are entirely agreed upon 
ment, for he said that hopes were held out| that. We are at one in thinking that two 
in this House, that, if we gave the power | Houses are necessary and essential to the 
lM question to the Colony, it would not be! practical and harmonious working of the 
exercised inimically to the interests of the | English Constitution, whether as establish- 
clergy. That, undoubtedly, was true; but|ed in this country or engrafted in any of 
he then proceeded to say, that the very | our Colonies. So far, then, we are agreed; 
first step taken after the passing of this| but what is the principle of this Bill; or, 
measure, was an attempt to secularise; in the first instance, let me ask, why do 
these reserves. I do not know from whence | we require an Upper Chamber? It is 
the noble Earl has derived his information, | undoubtedly in order to secure, in the 
but I can assure him that, having held the | legislative and social condition of the coun- 
seals of the Colonial Office from that time try, that conservative element which is 
until ten days or a fortnight ago, I not| supposed to exist in your Lordships’ 
only have not heard of any attempt on the| House, and the object is, by means of a 
part of the Canadian Legislature or Go-| second Chamber, to check that hasty le- 
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gislation which is no uncommon character- 
istic of a popular assembly. But I appre- 
hend that a second Chamber can be of 
little use for that important pupose, unless 
it possesses and maintains the respect of 
the community of which it forms an im- 
portant element. I stated upon a former 
occasion that, so far from the Legislative 
Council of Canada being respected as a 
body—as individuals I believe they are 
among the most highly respected gentle- 
men in the Colony—they do not in any 
degree possess the esteem or respect of 
the community. To such an extent is 
that carried, that it is exceedingly difficult, 
when vacancies occur in the Council, to 
obtain the consent of any gentleman to 
enter it. The noble Earl, in replying to 
this, said, that doubtless, if the Governor 
General showed no disposition to support 
the voice of the Council, it was possible it 
might fall into disrepute. I hope the 
noble Earl did not intend that as a reproof 
to the Governor General of Canada, be- 
cause I can assure him that Lord Elgin 
knows his constitutional position too well 
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but it would be in form only, for the sub. 
stance would be entirely wanting. In my 
opinion, an elective Chamber, if composed 
of persons possessing requisite qualifes 
tions, would possess a higher characte 
than a merely nominated Chamber. I am 
aware that with respect to your Lordships’ 
House an opinion prevails to some extent 
out of doors that the agricultural is the 
only interest here represented. No doubt, 
a considerable number of the Members of 
this House are possessed of a large amount 
of landed property; but if we look at the 
constitution of this House, it will be found 
that not only agriculture, but commerce, 
manufactures, and every other interest in 
a subordinate degree, is represented here; 
and no question can come before your 
Lordships which does not meet here a fair 
representative on every occasion when such 
interest requires to be represented, This 
body, however, although originally noni- 
nated by the Crown, possesses qualifica 
tions which no Upper Chamber of any 
colony has ever yet obtained, or can hope 
to obtain, without a ridiculous aping of 


to have thwarted, in any way, either of | your Lordships’ House—I mean its here- 
the branches of the Canadian Parliament, | ditary character—the Assembly possesses 
and that in this country he has respected | a hold on the respect and affections of the 
the rights and privileges of the Legislative | people by means of its traditionary and 
Council to the fullest extent to which he | hereditary character. This is what no 
has respected those of the Legislative | nominated Assembly can ever hope to 
Assembly. But what I say is, that unless | possess. There are many who object to 
the Legislative Council, no matter how | hereditary legislators ; but I think few wil 
formed, possesses the respect of the com- | be found to deny that hereditary legislators 
munity, it loses that character of conser- | appear to advantage in comparison with 
vation which is its proper attribute; and | nominated legislators; and of this I am 
instead of being conservative, it becomes | convinced, that if we were to sit bere 
only obstructive. I apprehend there is | merely as a nominated body, we should 
nobody on either side of the House who} be looked upon by the great bulk of the 
will believe that these are convertible | people as the mere tools of the Government 
terms ; I trust that every one of your | of the day, and should be deprived of that 
Lordships will appreciate the distinction | respect which alone enables us to exercise 
which I am anxious to draw between a/ properly our functions and our duties. The 
body which, having ceased to possess the} names of Stanley and Howard are sil 
confidence and respect of the country, is| borne by Members of your Lordships 
calculated only to obstruct legislation, and | House, and the services rendered by their 
that body which, possessing the confidence | ancestors come in aid of those who nov 
and respect of the community, in enabled to bear those honoured names in the execu 
evince its conservatism by preventing hasty | tion of the duties which devolve upon them, 
legislation, and refusing its assent to mea-| and give an additional charm to the bril- 
sures of a violent and dangerous character. | liant eloquence and_ ability which they 
The noble Earl has left your Lordships to | eyince in debate, and enhancing the spot 
understand that he looks upon a nominated | Jess private character which they are 
Upper Chamber as being to as full an ex-| known to possess out of your Lordships 
tent as possible an imitation of your Lord-| House. It is impossible, I say, for suc 
ships’ House. Now, I believe it is per-| qualities to exist in any nominated Uppet 
fectly futile to attempt in the Colonies any| Chamber. Such an Assembly becomes, 4% 
imitation of your Lordships’ House. Toa} we have seen in the Colonies, more Ui 
certain extent the form might be imitated ; | tasteful to the community year by yeah 
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until finally its members are regarded as 
the mere tools of the Government in ovr 
Colonies. The only alternative, therefore, 
for the good government of the Colonies is 
that of an elective Upper Chamber; but if 
ow are to have these Chambers, it will 
te necessary to fence them round with 
rovisions which shall serve as correctives 
to the hasty and inconsiderate Jegislation 
of the more popular Assembly. Among 
those conservative elements which it is 
proposed to introduce into the Upper 
Chamber in Canada is that of a property 
qualification. It cannot be denied that 
the possession of property is an element 
of this kind; and yet the noble Earl ap- 
pears to have commented with severity 
upon the circumstance that we propose to 
establish a higher property qualification 
for the Upper Chamber than for the Legis- 
lative Assembly. Another element which 
it is proposed to introduce is that of age, 
as the Bill provides that no person under 
thirty years of age shall be eligible to a 
seat in the Upper Chamber. The noble 
Karl will not deny that this condition of 
age is valuable as a conservative safeguard; 
he will not deny that a man at the age of 
thirty is more likely to have his opinions 
formed, and not to be so easily led away 
by popular theories as he would be at the 
age of twenty-one. He will not deny that 
he has himself become in his later years 
more conservative than he was when a 
younger man; and if that process has 
taken place in the noble Earl, he will 
surely agree that it is but fair to suppose 
that others who, like him, attend to public 
affairs, may make brilliant Members of the 
Legislative Assembly at twenty-one, and 
at thirty may become ornaments of the 
Legislative Council, and maintain with 
ability those conservative opinions which 
possessed less influence over them at the 
earlier period of their lives. A third safe- 
guard which is proposed is that of the 
longer occupation of a seat in the Upper 
Chamber. By the proposed arrangement 
§ portion of that body only will be elected 
at one time; and the time at which their 
lection will take place will be different 
from that at which the Members of the 
Legislative Assembly will be elected. This 
vill have the effect of preventing the whole 
body of the two Chambers being elected 
under the influence of some one strong 
Popular feeling that may prevail at the 
time of the election. I confess that I 
attach very great importance to this part 
of the proposal. A fourth guarantee is 
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one which, though not of such great im- 
portance, is still undoubtedly of great 
value, and that is, that the number of 
Members of the Legislative Couneil should 
be considerably smaller than that of the 
Legislative Assembly. The noble Earl 
has quoted the opinion expressed by the 
Legislative Council last year on the sub- 
ject. I will also call your Lordships’ 
attention to the address of the same 
Council. The address states— 

“We would respectfully represent to your Ma- 
jesty, that to refer the selection of Members of 
the Legislative Council to the popular vote, is to 
destroy that harmony of system upon which, in 
accordance with the theory of the British Consti- 
tution, the Government of this country has hitherto 
been considered to rest; and by thus discarding 
the principle of appointment by the Crown, which 
has hitherto been deemed essential to the mainte- 
nance of a due balance in the State, to bring the 
Royal authority into direct contact with two 
Houses, both deriving power from and responsible 
to the people. We crave permission, may it 
please your Majesty, to express our fears that 
should any scheme of the nature adverted to be 
unhappily adopted, safeguards, long held indis- 
pensable against hasty and inconsiderate legisla- 
tion, would become inoperative ; jealousies would 
be fostered between bodies, each equally assuming 
to represent the people, and the chances of colli- 
sion between them increased; the balance of 
power in the State would become precarious and 
subject to frequent disturbance; and further ele- 
mentary changes would soon be demanded of a 
democratic character, to an extent, perhaps, which 
this House is unwilling to contemplate.” 


I quote this sentence to show how very 
little the Legislative Council must really 
have weighed the matter, when they could 
oppose two such antagonistic objections to 
the plan for the constitution of an elective 
Legislative Council. How could a collision 
between the two bodies ensue if there could 
be no check given by the one or the other. 
I may also refer to some other opinions 
expressed on this subject which are entirely 
at variance with those laid down by the 
noble Earl. The noble Earl endeavours 
to show that these two bodies are really 
already so entirely accordant in opinion 
that they will co-operate together in all 
measures, however violent. What, how- 
ever, is the opinion of those who, living in 
the Colony itself, are not unlikely to be 
able to form as accurate an opinion of the 
consequences of such a measure upon the 
community as the noble Earl or any of 
your Lordships ? When these Resolutions 
were proposed in the Legislative Assembly 
of Canada, a certain gentleman of very 
strong democratic opinions—a Mr. Brown 
—was so apprehensive of the strong con- 
servative or monarchical character of this 
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measure that he proposed not less than 
three different Amendments to get rid of 
that principle. In the first place he con- 
sidered— 
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“ That the rapid changes which experience has 
shown continually to take place in public senti- 
ment, the difference in the electoral divisions for 
which the Members of the two Chambers respec- 
tively would sit, and the different terms for which 
they would be elected, leave no reason to doubt that 
the political views of the majority of the Lower 
Tlouse would frequently be in direct opposition to 
those of the majority of the Upper Louse; that 
when such variance of opinion occurred in the po- 
litical views of the majorities of the two Cham- 
bers, an address of want of confidence from one 
Ilouse might be met by a vote of confidence from 
the other House, and the Executive would be left 
practically uncontrolled ; that when such variance 
in the opinion of the two branches occurred, the 
responsibility of the Ministry of the day, for the 
right conduct of all public affairs, legislative and 
executive—so absolutely essential under the Bri- 
tish constitutional system—would cease, for the 
time being, as no party administration could, 
while such variance existed, command a majority 
in both bodies, and the measures deemed neces- 
sary by Government could only become law by the 
consent of its political opponents. That two elec- 
tive Chambers are utterly incompatible with Bri- 
tish responsible government on the British sys- 
tem, and that the great power intrusted under 
that system to the Ministry of the day, could not 
be safely continued under the relaxed restraint 
which two elective Ilouses would entail. That no 
urgent necessity calls for a change of the constitu- 
tion of the Legislative Council—that no practical 
evil exists which such a change would remove— 
and that there is no practical end now sought to 
be attained and found unattainable, which such a 
change would render attainable. That in consi- 
deration of the foregoing, and in view of the rapid 
social and material progress of the country, which 
cannot fail to affect the working of any political 
system, it is not expedient to make any change at 
present in the organisation of the Legislative 
Council, but it is advisable that means should be 
taken forthwith to render that body more efficient 
under its existing constitution.” 


Mr. Brown was not successful in carrying 
this Amendment, the numbers being seven- 
teen for, and fifty against it. 1 quote 
this decision to show how little desirous the 
Parliament of Canada was for adopting any 
measure of a democratic character. Still, 
so apprehensive was this democratic gen- 
tleman of the consequences of this mea- 
sure, if passed, that he moved another 
Amendment, in which he expressed him- 
self willing to get rid of the Upper House 
altogether, rather than adopt the change 
proposed. He accordingly proposed — 


“That two elective Legislative Chambers are 
utterly incompatible with British responsible go- 
vernment ; that the great power committed under 
that system to the Ministry of the day could not 
be safely continued with two elective Houses, and 


The Duke of Newcastle 


{LORDS} 





(Canada) Bill. 856 


would render necessary the imposition of checks 
on the power of the Executive known to othe 
constitutional systems, but totally inconsistent 
with British party government ; and that, in yiey 
of the declaration of the majority of this Hous 
that some change in the existing constitutional 
system of this province ought to be made, it js 
expedient that the Legislative Council should bg 
abolished.” 


This was defeated by fifty-eight against 
nine. Mr. Brown, however, was not yet 
disconcerted, and he proposed even a third 
Amendment— 

‘That the extensive powers intrusted to the 
Executive under the system of government which 
has obtained in this province since 1841, cannot 
be safely continued when ‘the well-understood 
wishes of the people’ shall be expressed by two 
separate Houses, elected by popular vote of diffe 
rent constituencies and for different terms; and 
that it is expedient to provide for restraining the 
powers of the Executive simultaneously with the 
creation of two elective Houses.” 


So apprehensive was this gentleman that 
the power of the Executive would be ix 
creased, and the influence of the demo- 
cratic power be diminished. I mention 
these Amendments in consequence of the 
quarter from which they came—for I must 
be permitted to say, with all respect for 
the talent, the ability, and the knowledge 
of the noble Earl, that, upon this occasion, 
I think I have a right to appeal with con 
fidence from the Earl of Derby to Mr. 
Brown. The noble Earl asks, if we pass 
this permissive measure, how do we expect 
it will be carried into effect? My answer 
is, in that only way in which I wish to see 
it carried into effect—by the Government 
of Canada, when the people wish to obtain 
it. If the opinions of the people of Canada 
are against the measure, the Legislative 
Council of Canada will act upon their own 
independent opinions and resist it, pre 
cisely as your Lordships, in giving an opl- 
nion upon any measure, would do, until 
you were satisfied that it was the general 
wish of the country that such a measure 
should be passed, and then your Lordships 
would gracefully yield to that expresse 
opinion. So would the Legislative Council 
of Canada gracefully yield, when they 
knew that it was the wish of the people of 
that Colony that this measure should pass, 
and not before. I ventured to say, om 
moving the second reading of this Bill, 
that a measure of this description had beea 
long required; and although the noble Barl 
has quoted an opinion to which I attach 
great weight, expressed in former years 
as to the very serious nature of the ques 
tion involving an alteration in the constitt- 
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tin of Canada, I nevertheless shall be | and when on a previous occasion I alluded 
able to show to your Lordships that this|to this, the noble Earl said, that he 
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js not a new want expressed on behalf of 
the people of Canada, nor is it a new opi- 
nion expressed on their behalf by states- 
men in this country who have considered 
the subject. But, before I proceed with 
this part of the case, allow me to premise 
that this is not a new principle, but it is 
following out a principle which has already 
been adopted, and which, I maintain, hav- 
ing been adopted in other cases, it would 
be most unfair to refuse to Canada. The 
noble Earl says, that if we pass this Bill, 
we cannot stop here. I really admit it. 
I] admit that we ought to legislate for a 
principle, and not for any particular colony. 
The noble Earl says, if we give this mea- 
sure to Canada, we cannot refuse it to the 
North American provinces. Why, it is a 
fact that some of the North American pro- 


allowed’ that constitution to pass on the 
ground that he was too late to object to it, 
inasmuch as that there was an Act of Par- 
liament on the subject ; but the noble Earl 
is wrong in that statement. There was no 
Act of Parliament in the ease of the Cape 
of Good Hope. The constitution was not 
conferred by Act of Parliament. No Act 
was requisite. It was requisite in the 
important colony of Canada, but for the 
Cape of Good Hope an Order in Council 
was sufficient. The granting of the con- 
stitution was, however, by circumstances 
delayed till the noble Earl succeeded to 
power. What was then done? This was 
the whole question. Sir John Pakington 
wrote two despatches. In the first he 
stated that the constitution would be 
| granted immediately ; and in a despatch 





vinees have already expressed opinions in | dated September, 1852, in which he as- 
favour of having granted to them a similar signed the reason why the constitution 
measure; and not only that, but opinions | should not“be given—I am not about to 
have been expressed by the governors of | dispute the policy of withholding the con- 


those provinces in favour of conceding this 
privilege. Sir E. Head, a most eminent 
man, the Governor of New Brunswick, in 


| stitution, although my opinions are well 
known upon that subject, for my very first 
act in succeeding to the Colonial Office 


adespatch in the year 1850, expressed an | was to issue that constitution to the Cape 
opinion that it would be desirable to grant | of Good Hope—but, in that despatch, Sir 
a similar boon to that colony. This Bill | John Pakington showed that the whole 
is to enable the Canadian Parliament, if it | question was open, and that the reasons 
thinks fit, to change its own constitution. A | for not granting the constitution at that 
Bill was passed in the year 1850, giving— | time was the war which was then prevail- 
wrongly | think—to the Australian Colonies | ing in the colony. [The Earl of Derby: 
a single Chamber, but that was coupled| Hear, hear!] The noble Earl cheers ; 
with this condition—that each of those| but I was going to show that, while that 
colonies should have the power to amend | was stated in various shapes elsewhere, the 
their own constitution and have a second | noble Earl has never mentioned it in this 
Chamber. Some of those colonies have} House. I am not raking up these things 
already availed themselves of that power, | with any hostile feeling, though, in refer- 
and it is a power which, being given by | ring to them, I am only following the ex- 
Act of Parliament, you cannot take away | ample of the noble Earl, who quoted what 
from them. Within the last fortnight the | had been said by Lord John Russell and 
colony of Victoria has sent home a Bill, in| Mr. Gladstone some sixteen or seventeen 
which they have framed a constitution for | years ago. I have referred to what was 
themselves, one element of which is an, said by Sir John Pakington only two years 
elective Upper Chamber. But we have | ago, and who proposed to do for the Cape 
gone further than that. We have actually | of Good Hope that which we have not pro- 
ourselves erected a second elective Cham-| posed to do for Canada; for he would give 
ber. An elective second Chamber has been a second elective Chamber to the Cape of 


given to the Cape of Good Hope. The 


noble Earl the other night split upon that | 


rock, and he to-night has carefully avoided 
making any allusion to the Cape of Good 
Hope. I know that when the noble Earl 
Was in office he did not object to the con- 
stitution with a second elective Chamber 


being given to the Cape of Good Hope; 


Good Hope, while we only propose to en- 
able Canada to constitute a second Cham- 
ber for itself, if it should think proper to 
do so. The noble Earl quoted the opinion 
of Lord Durham upon this question; and 
‘I own I was astonished when I heard him 
|refer to Lord Durham as an authority for 
a nominated Chamber. I know not. what 
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opinion the noble Earl particularly referred 
to; he stated that he could not give me 
the date; I apprehend, therefore, that it 
must be some sentence taken from the Re- 
port of Lord Durham on Canada, printed 
in 1836. Now, I hold in my hand that 
very elaborate Report, and I will read to 
your Lordships some portion of it which 
refers precisely and specifically to this 
very point. Lord Durham in his Report 
said— 


“ The constitution of a second legislative body 
for the united Legislature involves questions of 
very great difficulty. The present constitution of 
the Legislative Councils of these provinces has 
always appeared to me inconsistent with sound 
principles, and little calculated to answer the 
purpose of placing the effective check which I 
consider necessary on the popular branch of the 
Legislature. The analogy which some persons 
have attempted to draw between the House of 
Lords and the Legislative Councils seems to me 
erroneous. The constitution of the House of 
Lords is consonant with a frame of English 
society, and as the creation of a precisely similar 
body in such a state of society as that of these 
colonics is impossible, it has always appeared to 
me most unwise to attempt to supply its place by 


{LORDS} 





one which has no point of resemblance to it, ex- 
cept that of being a non-elective check on the | 
elective branch of the Legislature. The attempt | 
to invest a few persons distinguished from their | 
fellow-colonists neither by birth nor by hereditary | 
property, and often only transiently connected | 
with the country, with such a power seems only | 
caleulated to ensure jealousy and bad feelings in 
the first instance, and collision at last. I believe | 
that when the necessity of relying in Lower Ca- | 
nada on the English character of the Legislative | 
Council as a check on the national prejudices of | 
a French Assembly shall be removed by the union, | 
few persons in the colonies will be found disposed | 
in favour of its present constitution.” 


My Lords, I pause here for one moment to | 


eall to your Lordships’ attention how ac- 
curate has been the prophecy of Lord 
Durham. The union has been attended | 
with the results he anticipated, the anta- | 
gonism between the French and the Eng- 
lish has almost entirely disappeared, and 
those who thought an Upper Chamber ap- 
pointed by the Crown was the only check 
and the only means to preserve the Eng- 
lish connection with Canada, now find that 
by the union of the two colonies that is no 
longer requisite; that those changes of 
opinion which Lord Durham foresaw have 
taken place, and that the opinion of the 
people of Canada is now in favour of the 
very change which was formerly so strong- 


ly opposed. The Report proceeds— 


** Indeed, the very fact of union will compli- 
cate the difficulties which have hitherto existed, 
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because a satisfactory choice of Councillors woulg 
have to be made with reference to the varied jp. 
terests of a much more numerons and extended 
community.” 


Is there not good sense in this? While 
the difficulty is met by an elective Cham. 
ber, it must be seen that, on the other 
hand, it would be impossible for the Go. 
vernment to select a Chamber of nominees 
for Canada, without violating and offending 
those principles which Lord Durham hag 
here so ably laid down. Lord Durham 
then proceeded to say— 

“It will be necessary, therefore, for the com. 
pletion of any stable scheme of government, that 
Parliament should revise the constitution of the 
Legislative Council, and, by adopting every prac. 
ticable means, to give that constitution such a 
character as would enable it by its tranquil and 
safe, but effective working to act as a usefyl 
check on the popular branch of the Legislature, 
and prevent a repetition of those collisions which 
already caused such dangerous irritation.” 


I think your Lordships will now be of opi- 
nion that my quotation of Lord Durham's 
opinions is worth more than the solitary 
sentence quoted by the noble Earl; and 
that, at any rate, | have a right to say 
that this is no new view—is no new opinion 
—but that it was espoused and announced 
so long ago as the year 1839 by one of 
Her Majesty’s Ministers, who was ex- 
pressly sent over to Canada for the pur- 
pose of reporting on the then existing 
state of things in that Colony. The 
noble Earl has objected to the power given 
to the Governor General of dissolving the 
Legislative Council. Precisely the same 
power is given to the Governor of the Cape 
of Good Hope. But the Government of 
Canada possesses exactly the same power 
at the present moment. If, under the ex- 
isting system, he finds the two Chambers 
not co-operating, he has the power of dis- 


| solution, which is certainly a better mode 


| than resorting to that not very elegant but 
expressive act called ‘swamping” the 


Upper Chamber. Although, unhappily, 
we have sometimes heard of threats of 
swamping the Upper House of Parliament, 
it is a threat which has never yet been 
earried into effect. For my part, I greatly 
prefer that the power of the Governor Ge- 
neral should be exercised by open dissolu- 
tion rather than, by the use of a secret and 
arbitrary power, of turning the majority 
the Upper Chamber by pouring into it & 
certain number of nominees of the Crown. 
The noble Earl said that the yeto would be 
no security. I readily admit that it w 
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not be an efficient security. It is not so 
now even in this country. The Colonies 
must be left to influences similar to those 
which operate at home, and I have no fear 
that the same effect would result. But it 
seems to me that the noble Earl through- 
out the whole of his speech was haunted 
by the apprehension of some great evil 
resulting from the bugbear of democracy. 
It was the same feeling which influenced 
him on his assuming the reins of power, 
when the noble Earl told us that he consi- 
dered it to be his specific mission to check 
the torrent of democracy with which the 
world was threatened, and we all remember 
that it was said by some of his supporters 
that when the noble Earl should leave office 
then would come the deluge. Since then a 
change of Government has taken place— 
the noble Earl has been out of office for a 
year and a half. I appeal to noble Lords 
on the opposite side of the House, who do 
not agree with me in political opinions, 
whether they can seriously maintain that 
this change in the Government has brought 
on those rapid strides of democracy which 
the noble Earl, no doubt honestly, had an- 
ticipated. I believe, as regards this coun- 
try, so with respect to Canada, these ap- 
prehensions may be dismissed. Of late 
years there has been greatly relaxed that 
hold over the Canadian Legislature, which 
Parliament had before professed to exercise 
most prejudicially to the interests of the 
Colony. I will refer to one instance. In 
the Union Act a provision was inserted 
granting a civil list to Her Majesty, The 
colony of Canada regarded that provision 
as indicating a distrust of their anxiety to 
maintain the monarchical institutions of 
the country, and on that ground objected 
tothe provision. This country, not know- 
ing the feelings of Canada so well as the 
colonists themselves, thought the objection 
a feigned complaint, and suspected that 
what Canada really wanted was the means 
of obtaining the power of getting rid of the 
civil list altogether. Nevertheless, in 
1847, the right of settling the civil list 
was given up by this country, precisely as 
itis now proposed that Parliament should 
grant to Canada the power of legislating 
for the Upper Chamber. The Canadian 
Legislature immediately voted a civil list, 
and from that hour to the present I have 
not heard any grievances complained of on 
that subject, such as were almost conti- 
nually arising so long as the Parliament of 
England interfered, A similar result, I an- 


o 


| ticipate, will attend the proposed legislation 
on the present subject. To 1847 succeeded 
| 1848, when all Europe was convulsed, and 
every democratic element of society was 
let loose; and what was the condition of 
Canada? So far from participating in the 
feelings that had brought about that con- 
vulsion, the French element in Canada, and 
the Irish element also in Canada—such 
was the reward of our new principle of 
legislation—remained quiet. 1 say that it 
was greatly due to the confidence shown in 
the people of Canada by the liberal legisla- 
tion which the Imperial Parliament had 
begun to adopt, that the events in 1848, 
which created a devastating storm in Eu- 
rope, failed to raise even a ripple on the 
surface of society in Canada. We now 
have the advantage of beholding the satis- 
factory effects of our recent legislation. 
The sentiments of the Canadians, which 
at one time were alienated from this coun- 
try, are now entirely favourable to it; and, 
instead of the rancorous feelings of hatred 
which formerly prevailed between conflict- 
ing parties in that Colony, there is sub- 
stituted that wholesome party spirit which 
exists in this country, and without which 
representative institutions could never be 
effectively worked. Further than that, 
the attention of the Legislature of Canada 
is now devoted to the passing of useful 
laws of every kind; and the noble Earl 
has referred to one consequence, as I 
believe, of our recent policy—the material 
prosperity of Canada within the last few 
years, the increase of which has been so 
great as to eclipse that of the United 
States. I agree with him in that; but 
the noble Earl may maintain that this pro- 
sperity was caused in spite of the legisla- 
tion we had of late years adopted; but I 
contend that it is the result of that legis- 
lation, and therefore I call on the House 
to persevere in the same course. I am 
really ashamed to have trespassed upon 
your Lordships’ attention so long. I have 
endeavoured on the present occasion not to 
deal with those explanations which I gave 
your Lordships on a previous stage of the 
Bill. I have rather sought to meet, how- 
ever feebly, the objections raised by the 
noble Earl both to the general principle of 
an elective Upper Chamber, and specifi- 
cally to the granting it to the colony of 
Canada; and I now entreat your Lordships 
not to agree to the Amendment of the 
noble Earl, whether it be intended as a 
final rejection of this measure, or whether 
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it be intended to give a locus penitentio 
to the Colony. For the latter purpose it is 
not required ; and as regards the former, I 
am confident that it will be looked upon in 
Canada as a retrograde step on the part of 
your Lordships in legislating for that Co- 
lony. I am satisfied, if your Lordships pass 
this measure, that it will not be abused in 
the way which the noble Earl appears to ap- 
prehend ; but, on the contrary, that it will 
form an additional link—if an additional 
link be wanting—in that chain of connec- 
tion which, I believe, indissolubly binds 
that important and magnificent Colony to 
the parent State of England. 

Lorp ST. LEONARDS said, that this 
was one of the greatest questions that 
could come before the House in relation 
to colonial Government, for the noble Duke 
had explicitly admitted that if this prin- 
ciple was carried on behalf of Canada, a 
similar one must be applied to every other 
British colony. He (Lord St. Leonards) 
wished their Lordships to bear in mind 
that their vote on this occasion would de- 
cide the question whether every colony of 
Great Britain was or was not to be govern- 
ed simply by an elective Assembly, uncon- 
trolled by the Crown—for that was in 
reality the effect of the proposition—a 
form of Government by which no country 
had ever yet been governed with any good 
effect ; or, in other words, whether the 
existing ties were to be severed between 
the mother-country and the colonies at 
large. It was alleged by those that sup- 
ported this Bill that it was merely a per- 
missive measure, and that of itself it would 
not have the effect which was apprehended 
by those who opposed it. But Her Ma- 
jesty’s Government knew that the act ap- 
prehended on this side of the House would 
be done by the Canadian Legislature, un- 
der the provisions of this Bill, just as 
much as if the Bill contemplated the doing 
it at once. Why had the Government, 
then, not had the manliness to do the 
thing at once? The noble Duke said he 
did not ask the House to pass the Bill 
which had been sent from Canada, but to 
pass a Bill which he had himself brought 
in. What was that Bill? Why a Bill to 
enable the Assembly of Canada to do the 
very thing which he himself declined to 
call upon their Lordships’ House to under- 
take the responsibility of accomplishing. 
The noble Duke had in the course of his 
speech taunted his noble Friend (the Earl 
of Derby) with having begun life as a Li- 
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beral and ending in becoming a Conserya. 
tive. But the noble Duke might have re. 
membered that he himself had also under. 
gone political conversion, but with this dis. 
advantage, that, beginning life as a Con. 
servative, he had degenerated into a Libe. 
ral. The noble Duke had also taken great 
credit on the score that the measures for 
the emancipation of the colonies had pro. 
ceeded step by step ; but he would remind 
the noble Duke that hitherto the Goverp. 
ment of this country had resisted the prin. 
ciple of an elective Upper Chamber. The 
present Government, however, were giving 
all the assistance in their power to the 
simple principle of election to the govern. 
ment of the country, without any inter. 
ference on the part of the Crown what. 
ever. They had only recently granted a 
constitution to New Zealand, and in that 
they had taken great care to have, as far 
as they could, two distinct effective Cham. 
bers — one being a* Legislative Council, 
and the other an elective Assembly. That 
was by an Act passed in 1852; and they 
must, the moment this Bill passed, repeal 
that Act of Parliament, and give to New 
Zealand a new constitution, similar to that 
which would be the result of passing the 
measure now under consideration in re- 
spect to Canada. He was much surprised 
to hear the noble Duke quote the opinions 
of the late Earl of Durham in support of 
the principle of this Bill, He (Lord St. 
Leonards) contended that the feeling of 
the Earl of Durham was as clear as it 
could be expressed in language, that there 
onght to be a check on the elective Cham- 
ber. He (Lord St. Leonards) would ask, 
where was the check to be found in this 
ease? Was it not the opinion of the 
world at large that a mere elective Assem- 
bly, without any check, was a democracy 
in every sense of the word, and in which 
it was almost impossible for any govern- 
ment to be carried on? Supposing the 
Council and the Assembly to agree toge- 
ther, and supposing their views were 0p- 
posed to those of the Crown, then the 
Crown might dissolve the Assembly, but 
could not dissolve the Council, which would 
remain independent of it and do all the 
mischief it could. The Crown, however, 
would be compelled to dissolve the Council 
whenever that body ran adverse to the 
Assembly. If the two bodies agreed, the 
Council would be able to defy the Crown; 
if they disagreed, the Council would be 
absolutely powerless, and the whole power 
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would be centred in the Assembly. Let 
their Lordships mark what would be the 
effect of such legislation—the result would 
be that there would be a mere semblance 
ofa colony in Canada. There was another 
point worthy of attention. When the Clergy 
Reserves Bill passed they had a Legisla- 
tive Council ; but they were now, by this 
Bill, taking away the only check that ex- 
jsted against aggression,—they were re- 
moving every obstacle, and leaving the 
clergy reserves to the entire control of the | 

ple at large, without any limitation 
whatever. The noble Duke, not satisfied | 
with the proposition which had been sent | 
to him from Canada, proposed to repeal 
those parts of the 3rd and 4th Victoria | 
relating to the rights of the Crown in mat- | 
ters ecclesiastical, and of his motion re- 
moved all the checks that were possessed 
under the Act of Parliament by the Crown 
against any violent act of spoliation. Un- 
der all these cireumstances, and for these 
reasons, he should see it his duty to vote 
with his noble Friend against the present 
measure. 

Toe EARL OF 





HARROWBY said, 


he entertained the strongest opinion that, | 
if they wished to have a conservative | 
measure, whether as regarded the con- | 


nection between the Colony and the mo- | 
ther-country, or its own internal good 
government, it was absolutely essential 
that the Council should not be merely 
nominated by the Crown, but elected by 
the people. He regarded it, however, as 
a defect in the measure that, in comiug to 
aconclusion on the most important of all 
questions that could be discussed in the 
Volony—namely, the form of its consti- 
tution—the decision was left entirely in 
the hands of the popular body itself, as 
now constituted. This was a question that 
affected not simply the monarchical feeling 
and monarchical character of the Govern- 
ment, but it was more than that; and fur- 
ther than that, it concerned the good go- 
vernment of Canada in all time to come, 
whether as monarchical or as democratic— 
whether as connected with this country, or 
unfortunately separated from it—that they 
should give them a wise and good system 
of government. He, therefore, thought 
that the Imperial Parliament ought to 
take this question into their own hands; 
and then, having deliberated upon what 
appeared to them to be best for tle Colony 
—taking into account, at the same time, 
the wishes of the colonists—to pass such a 
Measure as would, to the best of their 
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ment of the Colony. Having done so, let 
them leave to the body so constituted the 
absolute control of the future of the coun- 
try. Surely, before they entrusted to them 
the important and irrevocable step of 
framing their own constitution, they ought 
to give them the best means of coming to 
a conclusion on the matter. But the Go- 
yernment’s own act implied the conviction 
that the Legislative Council was not fitted 
to deal with this matter. There would be 
no inconvenience in that course. It was 
the course which was adopted with regard 
to the other colony, the Cape of Good 
Hope, which had already been referred to 
in the debate. These were the grounds on 
which he could not approve of the present 
Bill: at the same time, he wished to ex- 
plain that he had no objection to an elec- 
tive Council. He believed that a merely 
nominal body would never be in a position 
to exercise the important functions which 
were required of a second Chamber. They 
were said, indeed, to be nominated by the 
Crown, but, in point of fact, they were 
nominated by one Minister after another to 


serve the purposes of successive parties. 


They did not seriously represent either 
property, station, or character. They had 
no one element of strength except the 
parchment in right of which they took 
their seats; they had no hold upon the 
affections of the country. But an elective 
Council, rightly constituted, would un- 
doubtedly give a conservative element to 
the Colony, and secure its future good go- 
vernment, whether it remained in connec- 
tion with the mother-country, or declared 
its independence. But, for that reason, he 
thought the constitution of an elective 
Council ought not to be left to the Colony 
itself. It was upon these grounds that he 
must reluctantly vote for the postponement 
of the measure. 

Tue Eart or DERBY, in reply, said, 
the noble Duke had referred to the mea- 
sure which was introduced when he (the 
Earl of Derby) was in office for the go- 
vernment of the Cape, and observed that 
he then seemed to have no objection, such 
as he now urged, to an elective Council; 
but the noble Duke appeared not to recol- 
lect the proceedings that took place on 
that occasion. Ie must remind him that 
the noble Earl who was at the head of the 
Colonial Department took the unusual step 
of referring the Cape ordinances to the 
consideration of the Judicial Committee of 
the Privy Council, who recommended the 
substitution of an elective for a nominee 
Council; and that a draught Order in 
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Council was sent out to the Cape, founded 
on the decision of the Judicial Committee 
of the Privy Council, which decision had 
been adopted and sanctioned by the Go- 
vernment. At the time he the (Earl of 
Derby) succeeded to office, he found that 
the draught Order, to which he had just 
referred, had been laid before Parliament, 
and in the discussions which took place in 
that House, he stated that, though it was 
in the power of the Crown to withhold its 
consent to the colonial constitution, yet, 
that after having offered free institutions 
to the Colony, it was not in the power of 
the Crown to withdraw the concessions so 
made. Whatever might have been his pri- 
vate opinion as to the principle of an elee- 
tive council, he would have thought it a 
breach of faith to withdraw a concession 
that had been made by the Crown on the 
advice of the preceding Government, and 
which was based on the decision of the 
Judicial Committee of the Privy Council. 
Then, as to the course which the Govern- 
ment subsequently took, he consulted with 
his right hon. Friend then at the head of 
the Colonial Office; and he coneurred with 
him in the opinion that it was desirable, till 
a state of peace arrived, that no further 
steps should be taken to carry into effect 
the intentions of the Government. That 
state of peace did not oceur during the 
time he was in office, and the matter was 
suspended during the whole period of the 
war. With regard to the Bill now before 
the House, he wished just to say that 
several of the clauses were not in accord- 
ance with the title of the Bill. Ge had 
stated his opinion as to the propriety of 
not proceeding with this measure. If the 
Government should, however, proceed with 
it, he (the Earl of Derby) should take 
no part in the responsibility of passing the 
measure, as he should consider that he 
had done his duty in moving the postpone- 
ment of the Bill, and should not give the 
Government any further trouble as to its 
details. 

On Question, that ‘‘ now ” stand part of 
the Motion, their Lordships divided :— 
Conteut 63; Not Content 39: Majority 24. 
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SOUTH SEA COMPANY BILL. 
Mr. BOUVERIE, in moving that the 
House agree with the Lords’ Amendments, 
said, he would take that opportunity of ex 
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pining their effect. Hon. Members would | England; but then the delays and diffieul- 
recollect that when this Bill was read a ties in the way of introducing improve- 
second time in that House a discussion | ments, arising out of the necessity of con- 
took place upon its provisions, which were stantly requiring time for the sanction and 
intended to effect two objects. The first | approval of the supreme authorities, were 
of these objects was the winding-up of | so great as to nullify, in great measure, 
certain of the affairs of the South Sea) the advantages to be derived from such 
Company, @ course rendered necessary by | powers being vested in the Judges, He 
the financial operations of the Chancellor | thought, then, that if they could hit upon 
of the Exchequer. The other object was /|a practical mode of arriving at the same 
toenable the South Sea Company to take | result much quicker, it would be wise legis- 
the management of trust estates. This lation to require its adoption; and he be- 
latter he believed to have been a most im- | lieved that by the addition of this simple 
portant provision, but he was sorry to say | Instruction to the Bill they would have 
that in another place it had been deter- | attained that object. The Supreme Courts 
mined to amend the Bill by striking out | of India differed in no way either as re- 
all the clauses relating to this object, and | garded the character of the proceedings 
to this Amendment he had now to move | or nature of their jurisprudence from the 
the House to consent. The South Sea} Courts at Westminster; he could see no 
Company assented to the Amendment, but | reason, therefore, why the same rules 
they only did so because they were obliged | should not be applied in both cases. If 
to wind up their affairs within a specified | these rules were good for Westminster, 
time. surely they would be equally good for Cal- 
Mr. T. GREENE said, he should give | cutta. The Supreme Courts were intro- 
his concurrence to the views expressed by duced into India by the authority of Par- 
the hon. Member for Kilmarnock, because | liament, and in opposition to the wishes 
he always regretted to see unnecessary 'of the Court of Directors; but, neverthe- 
restrictions placed upon any of our great less, they had progressed satisfactorily, 
incorporated bodies. and obtained the approbation and good 
Mr. HENLEY said, he considered that | wishes of all the inhabitants of India who 
the House of Lords had dene quite right | had come under their control. They had 
in making the amendments which they | adopted all the improvements which had 
had, and he thought it would be very dan- | been introduced into the courts of this 
gerous to intrust any such powers as those , country in later years, and carried them 
proposed by this Bill to public companies. | into effect with perfect success, and if an 
Lords’ Amendments agreed to. opportunity existed of making those courts 
still more useful, that opportunity ought 
COMMON LAW PROCEDURE BILL. not to be neglected. And he would have 
Order for Committee read. the House to recollect that it was not 
Sm ERSKINE PERRY said, he be-| alone the natives of India that were inte- 
lieved this was the proper moment to move rested in the introduction of a system of 
the addition to the Bill of the Instruetion | cheap and quick justice into that country— 
of which he had given notice. He regard- | a commercial community of some 2,000,000 
ed this as the most important measure on | of persons, representing what he might call 
the subject of law reform ever submitted | the élite of India, and engaged in transac- 
to the House of Commons, and as embody- | tions to the extent of 40,000,000/. an- 
ing all the principles of reform contended | nually, were, if possible, much more con- 
for by law reformers during the past|cerned in the attainment of that object. 
twenty or thirty years. Its first and And the hon. Gentleman the Member for 
leading feature was the fusion of law| Liverpool (Mr. Horsfall) well knew that 
aud equity. Now this and other prin-|that great commercial emporium was as 
ciples of the Bill were of general applica- ; much interested in the proper reform of the 
tion, as properly bearing upon the Supreme | Supreme Courts of India as were the in- 
Courts of Law at Caleutta as at West-| habitants of either Calcutta, Bombay, or 
minster; in fact, proper to be applied to | Singapore. He hoped, then,. that he 
all similar courts throughout every part should have the support of all anxious 
of Her Majesty’s dominions. True it was|for the welfare of commerce, and, like- 
that the courts of law in India possessed | wise, of those who wished well to the 
powers of self-reform considerably greater native population, whom it was scarcely 
those held by the same tribunals in| in their reach to benefit in any other direc- 
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tion than that of giving them the cheap 
and efficient administration of justice. He 
trusted the right hon. Gentleman the Pre- 
sident of the Board of Control would not 
oppose the proposition, but that, for the 
sake of justice in India, he would consent 
to allow the matter to be considered in 
Committee. 

Mr. PIIINN seconded the Motion. 

Motion made, and Question proposed— 


Common Law 


** That it be an Instruction to the Committee on 
the Bill, that they have power to extend the pro- 
visions thereof to Her Majesty’s Superior Courts 
in India.” 


Sir CHARLES WOOD said, he was 
happy to find that his hon. and learned 
Friend (Sir E. Perry) approved of the 
principle of the Bill, for his opinion was 
one worthy of much weight and considera- 
tion. He (Sir C. Wood) was fully sensible 
of the value of that opinion in reference to 
the desirability of extending its provisions 
to India, and although he felt it his duty to 
oppose the Motion, he did so, not so much 
because he disapproved of the object of 
the hon. and learned Gentleman, as} 
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duce into India all such of the principles 
of this Bill as were applicable to that em. 
pire, although the Motion of the hon. and 
learned Member might not be carried. [ft 
was with a view to such a fit amelioration 
of the law that the Commission, to which 
the hon. and learned Gentleman referred, 
had been appointed. The hon. and learned 
Member found fault, it was true, with legal 
Commissions, but he should remember that 
this very measure, of which he approved, 
issued from such a body. He therefore 
objected to the proposed course of proceed. 
ing because he thought it wrong in prinei- 
ple to introduce, by a single clause, a new 
code of laws into India. India ought tobe 
legislated for in India, and in his opinion 
they would stultify themselves by taking 
the matter out of the hands of the Com. 
mission. 

Mr. COLLIER said, he hoped his hon. 
and learned Friend would withdraw his 
Amendment. Without entering into the 
question whether or not the laws of Eng. 
land should be applied to India, he thought 
that if that was to be done at all, it should 


that he objected to the mode in which it | be by means of a separate measure. He 
was proposed to carry that object into | trusted the measure would not be endan- 
effect. In the very first place, although | gered by the Amendment being persevered 


Parliamentary history afforded precedents | with, for he ventured to say it was one of 
for inserting in an Act upon one subject | the most important measures that had been 


clauses relating to a totally different mat- 
ter, yet he believed that such a course had 
never yet been taken with regard to India. 
All the changes and improvements in the 
law of that country had been kept in sepa- 
rate and distinct Acts of Parliament, and 
thus a special code existed relating to a 
special subject. The present Motion pro- 
posed to break in upon that uniformity for | 
the first time, and thus the simple addi- | 
tion of an Instruction in an English Bill | 
would introduce uncertainty and confusion | 
into what had hitherto been plain and 
straightforward. Again, in the last Ses- | 
sion of Parliament it had been a principle | 
laid down and agreed to on all hands, that | 
the internal arrangements of India should | 
be left to India to legislate upon. But | 
here it was proposed, directly in contra- 
vention of that principle, to extend a most 
complicated aud minute measure of internal 
regulation to that country. If, however, 
it were possible to extend the principles of | 
this Bill to India, without taking the course 
suggested by the hon. and learned Member, | 





| introduced for centuries, and in his opinion 
it was the most important measure of the 
present Session. 

Mr. NAPIER said, he had intended to 
move the extension of this Bill to Ireland, 
but he had refrained from doing so from 4 
fear of retarding its progress. He there- 
fore pressed on the hon. and learned Ger- 
tleman to follow the same course aud witl- 
draw his Motion. 

Mr. V. SCULLY said, he would take 
the opportunity of stating, that he regard- 
ed it as very prejudicial to the public inte- 
rests to have separate legislation for differ- 
ent portions of the empire in reference to 
such matters. Indeed, he must confess, 
paradoxical as it might appear, that on the 
whole, he infinitely preferred to see Ireland 
sharing bad legislation with England than 
that she should occasionally enjoy all the 
advantages of good measures, when the 
sister country was not so well dealt with; 
and for this reason—it was very certaia 
that when anything was wrong in England 
a remedy was sure to be found, sooner oF 


he (Sir C. Wood) would perhaps not be later; not so, however, with [reland—there 
disinclined to overlook those objections. | things might be very badly ordered indeed, 
But in truth the very contrary was the | without provoking the slightest attempt 
fact, and it was perfectly possible to intro- at amelioration. As an instance of the 


Sir E. Perry , 
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strange working of the present system, he 
might point out the fact that while he 
found on the notice paper mention of no 
less than twenty-five measures, all more or 
less of a reformatory character, only nine 
of them were applicable to Ireland; while, 
in twenty out of the twenty-five cases, 
legislation might be most usefully extended 


to! 


wished to state, in reply to what had just 
fallen from his hon. and learned Friend, 
that the Bill was only not made applicable 
to Ireiand from an assurance which he 
received from several members of the Irish 
bar, that there were differences in the 
practice of the courts of the two countries 
which might interfere with sueh an object. 
Had it not been for this reason, he should 
have been anxious to extend the measure 
to Ireland. 

Sm ERSKINE PERRY said, he would 
consent to withdraw the Motion, though 
with regret. 

Motion, by leave, withdrawn. 

House in Committee. 

Clause 1 agreed to. 

Clause 2 (Two Judges may sit at the 
same time for causes pending in the same 
Court). 

Mr. PHINN said, he would take that 
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with the course of things at assizes, that 
while in the large towns a class of jurors 
was easily obtained of considcrable intelli- 
gence, in the agricultural counties there 
was considerable difficulty in getting jurors 
whose education and intelligence were 
of sufficiently high standard to fit them 


| for the discharge of their very important 


‘ticular qualification of each juror. 


| 


opportunity of calling the attention of the | 


First Commissioner of Works to the state 
of the law courts. 
more filthy or horrible than the Bail Court, 
or the little Exchequer Chamber. The 
stifling heat and seanty accommodation in 
most of the courts made it almost impos- 
sible to transact public business in them. 
The Judges had complained over and over 
again of this state of things, and he thought 
it was high time some better accommoda- 
tion was provided. 

Clause agreed to. 

Clauses 3 to 13 postponed. 

_ Clause 14 (Raises the qualification of 
Jurors to 30J.). 

Mr. HENLEY said, he would suggest 
that it would be better to postpone this 
clause until some information was obtained 
as to the number of jurors who would be 
available. At present he was inclined to 
think that to raise the qualification of 
Jurors, and, consequently, to limit their 
numbers, would, in many counties, lead to 
very great difficulties. 


Nothing could be | 


| functious. 


o ner. | 
Tut ATTORNEY GENERAL said, he | 


Mr. HENLEY said, he felt certain that 
the adoption of this clause, as the Bill at 
present stood, would lead to considerable 
difficulty and confusion. As the provisions 
of this clause were not to extend to the 
jurors summoned for Crown trials, the 
sheriff would henceforth have to make up 
three separate lists of jurors without hav- 
ing any means afforded to him from the 
document from which he at present made 
out the lists of knowing what was the par- 


He 


thought some machinery ought to be in- 
| troduced into the Bill by which the sheriff 


| 
| 


would be able to obtain this information. 

Mr. PHINN said, it was admitted on 
all hands that it was desirable to raise the 
qualification of jurors. For his part, he 
thought that a mixture of jurors of dif- 
ferent classes would be exceedingly va- 
luable. 

Mr. NAPIER said, he would suggest 
that these provisions relating to jurors 
should be embodied in a separate Bill. 

Mr. STUART WORTLEY said, he 
was of opinion that it would be of great 
advantage if jurors of a higher class of in- 
telligence were brought to bear upon cri- 


; minal trials. 


Tue ATTORNEY GENERAL said, 
he quite agreed with the right hon. and 
learned Gentleman that it would be ex- 
ceedingly advantageous to employ, to a 
certain extent, a higher class of jurors in 
criminal cases. He would propose to omit 
these clauses relating to jurors, promising 
at the same time that a separate Bill 
should be introduced relating to this part 
of the law, 

Mr. HENLEY said, he wished to sug- 
gest that in any Bill on this subject regard 
should be had to the feelings of the great 
mass of the people, who came within the 
scope of the criminal law, At present the 
theory was, that a man should be tried by 
his peers, and he should be very unwilling to 
consent to any alteration which would lead 


Tus ATTORNEY GENERAL said, | to the poorer classes being tried by persons 
this clause was the result of a very gene- | removed from their own condition in life. 


ral feeling among all persons acquainted 


Mr. STUART WORTLEY said, he 
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must beg to explain that his desire was 
not that criminal juries should be com- 
posed entirely of the higher classes of 
jurymen, but that there should be a cer- 
tain mixture: for instance, that country 
gentlemen, eligible to serve on the grand 
jury, but not actually engaged in serving, 
should sit along with their poorer neigh- 
bours on common juries. He wished to 
ask the hon. and learned Attorney General 
whether there was any prospect of a mea- 
sure being introduced this Session with re- 
gard to the grand juries of the City of 
London. At present, twelve times a year, 
there were forty-eight gentlemen summon- 
ed, to whom an exemption for three years 
from serving on common juries was then 
given, and the effect of this practice was, 
that the intelligence of the jury list was ex- 
hausted, and the juries in the City became 
little better than those in the agricultural 
districts. 

Tue ATTORNEY GENERAL said, 
he was not prepared to introduce any Bill 
on the subject referred to by the right hon. 
and learned Gentleman during the present 
Session. The subject was under conside- 


ration in connection with the important 
question of a public prosecutor, with re- 


gard to which he might say—as he was 
not present when a question referring to it 
was asked by the hon. and learned Mem- 
ber for Leominster (Mr. J. G. Phillimore) 
the other day—that he had given to it his 
most serious and anxious consideration, 
but he had found it so surrounded with 
difficulties that he had not been able to 
draw up such a measure as he should feel 
justified in submitting to Parliament. If we 
were remodelling our whole judicial system, 
the matter would not be so difficult; but 
to adapt such a new institution to our 
existing institutions, with a due regard to 
existing interests, was one of the gravest 
problems which the Legislature could be 
called on to solve. So difficult, indeed, 
was it, that the present Lord Chief Justice 
(Lord Campbell) had stated that, the mat- 
ter being brought under his consideration 
when he was Attorney General, he had 
reflected upon it, but he had not been able 
to satisfy himself as to any scheme for 
carrying out the desired object. He (the 
Attorney General) was still seeking about 
for information on the subject, and he 
hoped by next Session to have some 
scheme matured which he might think 
worthy of being submitted to the attention 
of Parliament. Without some such insti- 


Mr, S. Wortley 
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tution as this it would be impossible to 
carry out the object referred to by the 
right hon. Gentleman—the abolition of the 
grand jury system. 

Mr. STUART WORTLEY said, his 
anxiety was not for the abolition of the 
grand jury system so much as to ge 
it modified, and the number of atten. 
dances retrenched. Four times a year, 
he thought, would be sufficiently frequent 
attendance. ° 

Mr. V. SCULLY hoped, that if a se. 
parate Bill were to be introduced, regu. 
lating the grand jury system of England, 
its provisions would be extended to Ireland 
also. 

Clause withdrawn, as were also Clauses 
15 and 16. 

Clause 17. (Jury to be discharged after 
twelve hours, if they cannot agree.) 

Tue ATTORNEY GENERAL said, he 
wished to explain that the clause now be- 
fore the Committee proposed to get rid, 
in all civil causes, of the present anoma- 
lous practice of shutting up juries without 
refreshment, for in future all necessary 
refreshments and accommodation were to 
be provided by leave of the Judge. It 
also proposed that juries should be dis- 
charged after twelve hours if they did not 
agree; and, lastly, that if only ten of the 
jurors were unanimous, their verdict should 
be of equal force as if found unanimously 
by the whole jury. 

Mr. HENLEY said, he strongly sus- 
pected that if the refreshments were to be 
found by the public a great deal of the 
time of juries would be taken up in their 
discussion rather than in that of the issue 
which they had to try. 

Tox ATTORNEY GENERAL said, 
he must explain that refreshments could 
only be had at the diseretion of the Judge; 
and, as jurors were servants of the public, 
he thought it only just that the public 
should bear the expense of providing what 
was necessary for them. 

Mr. STUART WORTLEY said, he 
wished to know what was the opinion of 
the Common Law Commission with rega 
to extending this provision as to taking 
the verdict of ten jurymen out of the twelve 
to criminal cases. It must be remembe 
that criminal offences were not unfrequently 
brought into issue in eivil eauses—such, 
for instance, as perjury, fraud, conspl- 
racy, and even arson in assurance Cases; 
nay, he had known an assurance case 10 
which the verdict of the jury involved the 
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erime of murder; and there would then 
be this anomalous state of things, that on 
the civil side of the court a man might be 
found guilty on the verdict of ten jurymen, 
while on the criminal side the unanimous 
verdict of twelve jurymen would be re- 


quired. 
Tx: ATTORNEY GENERAL said, he 


would readily admit that the clause was 
not in accordance with the views of the 
last Commission, who were unanimously 
agreed in favour of retaining the present 
system of unanimity in the jury. The 
rovision was adopted by the House of 
Pods in conformity with the views of the 
Commission of 1831, who were of opinion 
that if nine of a jury were unanimous 
their verdict ought to be taken. The late 
Commissioners, however, held that such 
a practice must necessarily lead to general 
litigation, inasmuch as persons would be 
much more induced to sue for a new trial 
in case of any number of the jury having 
ronounced in their favour. He confessed 
fis own views were most strongly in favour 
of the latter conclusion ; and, therefore, 
were against the clause as it stood. Still, 
as the question had been much considered 
in the other House, he should be loth to 
disturb the settlement come to. 

Mr. I. BUTT said, he had intended to 


have divided the Committee on the clause. 
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present system the unanimity of juries was 
only apparent, but if the former part of 
this clause, which abolished coercion, were 
adopted without the latter, there would no 
longer be any unanimity, either real or 
apparent. The consequence would be, that 
juries would be continually separating with- 
out coming to a verdict, and parties would 
be put to the expense of new trials. 

Mr. H. 8. KEATING said, he objected 
to the clause as it stood, on account of the 
anomalous state of things which would re- 
sult from it. As the right hon. and learned 
Gentleman the Recorder of London had 
pointed out, a man might be found guilty 
of an offence by ten jurymen on one side 
of the court, while, on the other side, the 
verdict of the twelve would be required. 
He hoped that noble Lords in another 
place would not be so unreasonable as to 
insist upon this clause. 

Tue ATTORNEY GENERAL said, 
he did not for a single moment suppose 
| that the Bill would be rejected in another 
place, if this clause were struck out. His 





own opinion being in favour of requiring 
/unanimity, he should certainly support 
|the omission of the latter part of the 
clause. 

Mr. G. BUTT said, he was strongly of 
| opinion that the clause ought not to stand 
|in its present shape. It was impossible, 


He had no hesitation in affirming that to|if it were introduced into civil practice, 
dispense with unanimity on the part of | that it should not be extended to criminal 
juries would be altogether to overturn the | cases, and he did not think that in these 
institution of trial by jury. He thought | cases the system of taking the verdict of 
that a provision so important as that ought, | ten jurymen out of twelve would give satis- 
at all events, to be made the subject of a | faction. 

separate enactment; and that in so thina| Mr. ELLIOT said, he wished to point 
House as that was, sitting to discuss aj out to the Committee, that the system 
Common Law Procedure Bill, its discussion | proposed to be introduced into the English 
ought not to be proceeded with. He ob- | law had long been in practice in Scotland, 
jected to so great a change in trial by | and had been found to give universal satis- 


jury, which was interwoven with all the | faction there. 
institutions of the country. However, he| THe ATTORNEY GENERAL: But 


agreed in the wisdom of removing all co- | we have not here the intermediate verdict 
of ‘‘ Not proven.” 

Mr. CRAUFURD said, he was decid- 
edly for maintaining the clause as it 
stood. The plea as to the desirableness of 
securing unanimity on the part of a jury 

Mr. NAPIER said, he entertained a/| he regarded as an absurdity. 
strong opinion in favour of the necessity of Mr. WORTLEY said, that the objec- 
unanimity in the jury. He believed, if the | tion entertained by the people of Scotland 
proposed change were extended to criminal | was to trying civil cases by juries at all. 
cases, it would be found impossible to carry | They were formerly tried by judges alone, 
out capital sentences where the verdict of | and the new system had never become po- 
= Guilty” had only been given by ten pular, though he believed that one of the 
jurymen. chief elements of its unpopularity was the 
. COLLIER said, that under the | anomaly which it created between the civil 


ercion upon juries. 

Mr. MASSEY said, he approved of the 
clause, holding it to be against human na- 
ture to secure in all cases the unanimity of 
twelve persons, 
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and criminal practice with regard to this | feelings of any parties, the Committee would 
very point of taking the verdicts of juries. | destroy the effect of the whole measure, 

Mr. ATHERTON said, he regarded} Amendments withdrawn; Clause agreed 
the clause as the most beneficial feature in | to, as were also the clauses up to Clause 28, 
the whole Bill. Let them adopt it, and Clause 29. 
they would no longer have to witness the} Mr. PHINN said, he wished to call at. 
spectacle of jurors being starved into una- | tention to the sytem of stamps upon bills 
nimity by the dogged obstinacy of stout | of exchange and promissory notes, which 
men in top-boots, whose mastication was | he considered required considerable amend- 
as tough as the leather from which their | ment, particularly as to their being refused 
boots were made. as evidence under certain circumstances in 

Mr. HENLEY said, he could not come | courts of law, such as, for instance, a bill 
to the conclusion that the ends of justice | being drawn for a larger amount than the 
would be furthered by the adoption of the | stamp would carry. This might be altered, 
clause. he suggested, by imposing a fine in such 

Sik CHARLES BURRELL said, it! cases, and, upon payment of the fine, al- 
was his decided opinion, if the clause were | lowing the bill to be received as evidence, 
adopted, that the verdict of a jury would; Toe ATTORNEY GENERAL said, 
no longer be worthy of the same respect in} that that subject was rather a question for 
the publie mind. the Chancellor of the Exchequer than him. 

Motion made, and Question put, ‘‘ That | self, and he feared the hon. Member would 
the Clause, as amended, stand part of the | find that there were a good many fiseal dif. 
Bill.” ficulties in the way. He would, however, 

The Committee divided: — Ayes 80; | consider the subject. 

Noes 75: Majority 5. Clause agreed to, as were also the clauses 

Clause agreed to, as were also the 18th, | up to 34 inclusive. 
19th, and 20th clauses. Clause 35 (relating to appeals). 

Clause 21. Mr. ATHERTON said, he should move 

Mr. APSLEY PELLATT said, he ob- | the omission of the clause. In this clause 
jected to the Judge who presided being | the appeal was given to the party decided 
the party to decide as to whether a person} against as a matter of right, while by 
should be sworn or not; he thought that} Clause 36 it was given on certain condi 
this decision ought to be left to a man’s| tions. Owing to these cireumstances he 
own conscience. THe should move also, as | believed the 35th clause would be inope- 
to this clause, that the word ‘ religious”’ | rative. 
be omitted, and the word “ conscientious’’| Tue ATTORNEY GENERAL hoped 
inserted. his hon. and learned Friend would not per- 

Mr. DIGBY SEYMOUR said, he was| severe with his Motion. He was sure that 
inclined to agree with the hon. Member for | the omission of this clause would not meet 
Southwark, for he considered that no man | with the approbation of the judicial autho- 
ought to be allowed to sit in judgment on| rities in another place, and would imperil 
another man’s conscience. the measure. 

Mr. HENLEY said, he thought the; Mr, ATHERTON said, he was so anz- 
clause would act well as it stood ; if, how-| ious for the adoption of this valuable mea- 
ever, the Amendment of the hon. Member | sure that he would not press his Motion. 
for Southwark were pressed, the best form | Clause agreed to, as was also the follow- 
of raising the question would be to move to | ing clause. 
omit the word “conscientious” and insert; The House resumed. Committee report 
the word ‘ religious.”’ | progress. 

Mr. STUART WORTLEY said, hon. | 
Members appeared to be splitting straws | THE WAR WITIL RUSSIA— 
about expressions, and he could not under-| OCCUPATION OF THE PRINCIPALITIES BY 
stand what conscientious seruples could | AUSTRIA— QUESTION. 
exist except such as were founded on reli-| Lorp DUDLEY STUART said, he was 
gious feeling. | desirous of putting a question to the noble 

Tur ATTORNEY GENERAL said, | Lord the President of the Council of which 
that this clause of the Bill had been most he had not given notice. If, however, 
carefully considered, and by intermeddling notice were required, he would defer the 
with the wording of it, which had been question till another day. [He wished to 
adopted with every desire not to wound the ; know whether any treaty or convention 

\ 
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had been signed between Austria and the 
Porte with regard to the occupation of the 
Principalitics by Austrian troops? Whe- 
ther, in case such a convention had been 
entered into, the treaty had been com- 
municated to Her Majesty’s Government ; 
and, if 30, whether there would be any ob- 
‘ection to lay it upon the table? He also 
wished to ask whether the intelligence, 
which had been very freely circulated, 
that the Emperor of Russia had accepted 
the ultimatum of Austria, had been con- 
frmed, and whether the retirement of the 
Russian troops from the Danube, with a 
view to the evacuation of the Principali- 
ties, was, according to information received 
by the Government, in consequence of an 
understanding come to between Austria 
and Russia ? 

Loro JOHN RUSSELL: In answer, 
Sir, to the first question of my noble 
Friend, I have to say that Her Majes- 
ty’s Government have received information 
that a convention has been signed between 
Austria and the Sublime Porte for the oc- 
eupation of the Danubian Principalities by 
Austrian troops in any case, either whether 
the Russian troops shall have quitted the 
Principalities, or whether they shall seek 
to remain there—that is to say, if the 
Russians have voluntarily: left the Princi- 
palities, the Austrian troops will occupy 
them; and if the Russians should refuse to 
quit the Prineipalities, the Austrian troops 
will enter those Principalities for the pur- 
pose of driving them out. That is the 
effect of the treaty; but we have not at 
present an official copy of the convention 
which has been signed, and therefore I 
cannot promise yet to lay it upon the table 
of this House. With regard to my noble 
Friend’s second question, which relates to 
any intelligence that has been received by 
Her Majesty’s Government with respect to 
the Emperor of Russia having consented to 
the ultimatum of Austria, I have to state 
that uo official information of that nature 
has been received by the Government. 
The last time that I saw the Austrian 
Minister he informed me that no answer 
had yet been received at Vienna; and 
I suppose, unless subsequent information 
has arrived, that no answer has yet been 
received. 

Sm HENRY WILLOUGHUBY: Sir, I 
wish to ask the noble Lord if this country 
18 any party to the convention, which he 
states has been concluded between Austria 
and the Porte 2 
Lorn JOHN RUSSELL: It is a con- 





vention between Austria and the Porte, 
and this country is not a party to it. 

Mr. LAYARD said, he would beg to 
ask the noble Lord if he would lay on 
the table of that House a despatch on the 
subject of the Treaty of Adrianople, which 
had been laid on the table of the House of 
Lords ? 

Lorv JOHN RUSSELL: If my hon. 
Friend or any other hon. Member will 
move for the production of the despatch, 
there will be no objection to produce it. 

Mr. LAYARD said, in that case he 
gave notice that he would move that it be 
laid on the table. 

Subject dropped. 


THE NEWSPAPER STAMP—QUESTION. 

Mr, LUCAS said, he begged to ask the 
Chancellor of the Exchequer whether the 
Government had arrived at any decision in 
reference to the newspaper stamp question 
with the view of carrying out the declared 
opinion of that House ? 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, as he understood the question 
put by the hon. Gentleman, it was, whe- 
ther the Government at the present time 
intended to bring in any Bill to give effect 
to the Resolution which was come to by 
that House upon the Motion of the right 
hon. Gentleman the Member for Man- 
chester (Mr. Milner Gibson). The Go- 
vernment were not prepared to bring in 
such a Bill; and it would perhaps save 
the hon. Gentleman some trouble if he 
(the Chancellor of the Exchequer) now 
stated that, when they were prepared to 
do so, the Government would take care to 
give due notice of their intentions. 

Mr. MILNER GIBSON said, the Chan- 
cellor of the Exchequer had just given an 
answer to a question from an hon. Gentle- 
mav opposite (Mr. Lucas) which he could not 
understand, and which did not correspond 
with the reply given to a similar question 
on a former day. If he correctly under- 
stood the right hon. Gentleman, he stated 
that the question of the newspaper stamp 
was not under the consideration of the 
Government with a view to legislation, and 
that the Government had decided to set 
at nought the Resolution of that House. 
[** No, no!”’] He certainly understood 
the answer of the right hon. Gentleman to 
be, that the question was not under con- 
sideration, and that when it was he would 
give notice to the House. Now, what the 
right hon. Gentleman stated upon a former 
occasion was, not only that the question 
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was under consideration, but that it was ! 
under special consideration. It was only | 
because he had been led to believe that 
the Government would undertake the mat- 
ter that he had been induced not to pro- 
ceed with it. He wished to ask the right 
hon. Gentleman if the House were to un- 
derstand from the answer just given that 
Government had no intention of legislat- 
ing upon the subject. 

Tue CHANCELLOR or tie EXCHE. | 
QUER said, he was quite sure from what 
the right hon. Gentleman had just stated, 
that he had not heard the answer given to | 
the question of the hon. Member for Meath, | 
or he could not by any possibility have 
placed the construction upon it which he | 
had done. He (the Chancellor of the 
Exchequer) had not retracted or qualified 
one syllable of what he said on a former | 
occasion. What he then stated was, that | 
the Government had requested the Attor- 
ney General to take the matter into con- 
sideration, with a view to ascertain the 
state of the law. He was asked to-day if 
the Government had come to any decision | 
upon the subject, and, in answer, he stated 
that they had not, and that when they 
did due notice would be given to the 
House. 


OXFORD UNIVERSITY BILL. 

Further Proceeding on Third Reading 
resumed. 

Mr. HEYWOOD said, in rising to move 
the introduction of the clause of which he 
had given notice, he thought that it was 
very well adapted to the Bill they had be- 
fore them, which appointed a certain num- 
ber of Commissioners, who were to act for 
four years ; and the time which it took to 
obtain a degree at Oxford, as he proposed 
by his Resolution to enable Dissenters to 
do, would be nearly coincident with the 
term of the Commissioners’ powers. After 
the expiration of the four years, if Parlia- 
ment thought proper, the question could 
be again dealt with if necessary. The ob- 
ject of the clause was to render the Uni- 
versity a national institution, and he 
thought such a proceeding would have a 
tendency to create a kindly feeling between 
the different religious denominations of the 
country. However necessary it was for 
parties entering the Church to subscribe to 
religious tests, he could not see that it was 
either just or requisite to compel the laity 
to subscribe to them. 

Mr. EVELYN DENISON said, he 
begged to second the Motion of the hon. 





Mr. M. Gibson 


Gentleman, with whom he felt it an honour 
to be associated in prosecuting the object 
he had in view. He hoped the House 
would consider the position in which the 
question was now placed by what had 
already occurred. The House had granted 
to the Dissenters the same advantage ag 
they enjoyed at Cambridge, namely, ad. 
mission without the oath ; and by this Bill 
they had also sanctioned private halls, 
The clause of the hon. Member was, there. 
fore, only the natural and necessary corol- 
lary which would give completeness to the 
measure. Civil disabilities on account of 
religious distinctions were inconsistent with 
the spirit of the nineteenth century ; and 
he rejoiced that the House had decided 
upon placing the stamp of that spirit upon 
this Bill by a majority of ninety-one ona 
former night. The singular moderation 
of his hon. Friend’s proposition was its 
best claim to the favour of the House. If, 
however, it should be opposed, he hoped 
that it would be supported by such a ma- 


| jority as would not only secure its passage 


through that House, but would see it safely 
to its journey’s end. . 

Clause (From and after the first day of 
Michaelmas Term, one thousand eight 
hundred and fifty-four, it shall not be 
necessary for any person, upon taking 
the degree of Bachelor in Arts, Law, 
Medicine, or Music, in the University of 
Oxford, to make or subscribe any decla- 
ration, or take any oath, save the oath of 
allegiance, or an equivalent declaration of 
allegiance, any law or Statute to the con- 
trary notwithstanding)—brought, up, and 
read the first time. 

Mr. HENLEY said, he could not agree 
to the proposition of the hon. Member for 
North Laneashire (Mr. Heywood). The 
hon. Gentleman who spoke last said, that 
this was a very moderate proposal ; but he 
had forgotten that the hon. Member who 
brought forward the clause had indicated 
now for the first time, that the period for 
taking bachelors’ degrees being for four 
years, the Commission would come to an end 
at that period; and that the question could 
then be reconsidered. _[‘* Hear, hear !”] 
It was quite plain by the cheers that there 
was no mistake upon this point. There- 
fore, when his hon. Friend (Mr. E. Denison) 
called this a moderate proposal, he would 
remind him that the candid and manly 
statement of the hon. Member for North 
Lancashire placed the question in anything 
but a moderate light; for it was evident 
that it was the ultimate intention of the 
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supporters of this clause to go the whole 
length of the original proposition. The 
University of Oxford had been lulled to 
sleep on this question of the admission of 
Dissenters by the assurances of the Go- 
yernment at the commencement of the 
diseussion that no proposition of the kind 
would be included in this Bill. No mem- 
ber of the University had the least reason 
to suppose that any matter of this sort 
would be considered in relation to this Bill. 
The University was now taken entirely by 
surprise. it was true every Member of 
the Government spoke strongly last week 
in favour of this measure, but they voted 
against it. The whole power they brought 
to bear against it was about forty Members. 
He did not think that that showed a very 
great stir upon the part of the Government 
to oppose the measure on that occasion. 
They were told that, all religious disabili- 
ties having been removed, the University 
should be as open as any other place. But 
what did that involve? The University 
being a place of national education, must 
therefore cease altogether, as a University, 
tobe a place of religious education. He 
should like to know how the examination 
upon the truths of Christianity, and the 
distinctive teaching of the Church, was 
to be continued under sueh circumstances. 
In the separate colleges they might teach 
what they pleased, but, so far as the Uni- 
versity was concerned, unless she set her- 
self against the State, and by her Statutes 
and regulations made the present measure 
of no effect ; if she acted in accordance 
with the proposed law and framed her 
examination so as to enable all persons to 
be included within them, she would cease 
to be a religious institution altogether. 
The principle involved was by no means a 
trifling one, but, if he saw the way clear 
to the University of Oxford remaining a 
teacher of religion consistently with such 
a clause as this, he should not oppose it. 
As yet, however, no one had attempted to 
point out how that was to be effected. For 
his own part he believed it to be an impos- 
sibility, and, believing it to be an impossi- 
bility, though he got but a single person 
to follow him into the lobby, he would 
divide the House upon it. The question 
was one of the greatest consequence. The 
majority of persons who now sent their 
children to Oxford, did so because they 
knew they would be trained up in the prin- 
tiples of religion, and he did not think 
that, for the sake of a minority who might 
go there, they had any right to knock up 
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the existing system, and that they would 
knock it up by the clause under considera- 
tion to him was quite apparent. It had 
been stated in the course of the discussion 
on this Bill, that one-half of the population 
consisted of Dissenters from the Establish- 
ed Chureh. He (Mr. Ilenley) doubted the 
accuracy of that assertion. Hon. Mem- 
bers, no doubt, founded their statement 
upon the fact that half the people who 
attended divine service on a given day 
were not members of the Chureh of Eng- 
land. But the hon. Member for North 
Lancashire must know as well as he (Mr. 
Henley) that a very large portion of the 
population went nowhere, and it was the 
duty of an Established Church to look 
after those who did not look after them- 
selves. An established Church was always, 
in @ certain sense, a missionary Church 
among that large portion of the people 
who, unfortunately, paid no attention to 
their religious duties at all. It was a 
violent assumption to say, therefore, that 
half the community did not belong to the 
Established Church. His objection to the 
clause, then, was that it would oecasion 
the University, as contradistinguished from 
the colleges and halls, to cease to be a 
place for religious instruction; and be- 
lieving that it would produce great mis- 
chief, and destroy that which was the most 
useful part of the University system, he 
begged to move that the clause be read a 
second time that day six months. 

Mr. NEWDEGATE, in seconding the 
Amendment, said, the hon. Member for 
North Laneashire had truly stated that 
his object was to get rid of the religious 
education of the laity of the Church of 
England, and he proposed to do this by 
abolishing the requirement that they 
should sign the Articles of the Chureh or 
be examined upon them: The intention 
of the clause was not merely that the Dis- 
senters should not be required to subscribe 
the Articles of the Church of England, but 
that the laity of the Church of ‘England 
should not be required to understand, sub- 
scribe, or agree to them. The hon. Mem- 
ber had observed, historically and cor- 
rectly, that subscription to these Articles 
had become a regulation of the University 
during the reign of Queen Elizabeth. 
That was one of the fruits of the Reforma- 
tion, and it marked the period when the 
University was by this regulation brought 
into accordance with the Church of Eng- 
land, as then reformed, and became truly 
Protestant. He begged the House, there~ 
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fore, to remember that it was a Protestant | ment—and only the commencement—~of a 
test which had hitherto been required from | plan which was designed to sever the eon. 
the members of the University of Oxford | nection at present subsisting between the 
that they were now called upon to abolish, | University and the Chureh; for the hop, 
The recent history of the University did] Member (Mr. Heywood) had clearly indi. 
not prove that it ought to be the object of | cated that this was but an instalment of 
sincere members of the Church, or indeed | his whole object, which whole object was 
of sincere Protestants of any denomina-|to place Dissenters and Roman Catholies, 
tion, to remove Protestant tests or teach-| equally with members of the Church of 
ing from that institution. And this he} England, in the government of the Uni. 
thought was a good reason why the House | versity, by admitting them to the degree 
should not permit subscription to and of masters of arts, and, as far as it could 
examination in the Thirty-nine Articles to | be accomplished, to reduce the system of 
be abolished. It had been objected, in the | the University of Oxford to the system 
first place, that members of the University | which prevailed in the University of Lon. 
at matriculation should be required to sign | don, wherein there was no religion taught, 
those Articles. It was now proposed that | no religion acknowledged, and no distine. 
they should no longer be examined in the| tive connection maintained with any 
substance of the Articles on taking their | Church. 

degrees, or be called upon to sign them} THe CHANCELLOR or tne EXCHE. 
at that or any subsequent period. Now, | QUER said, one observation had dropped 
as a sincerely attached member of the|from the hon. Member for Oxfordshire 
University of Oxford, and having viewed|(Mr. Henley), and also from the hon, 
with much pain the dangers to which she} Member for North Warwickshire (Mr, 
had been exposed by the Tractarian move- | Newdegate), which required a moment's 
ment, he deprecated this object most| notice. Now, it was the intention of his 
heartily and with serious apprehension, | noble Friend (Lord John Russell) and the 


because he saw that the House, in its} Government to support the clause of the 
anxiety to provide for the admission of| hon. Member for North Lancashire (Mr. 


Protestant Dissenters to the University, | Heywood), and he, for his own _ part, 
without considering both sides of the ques-| should deliberately join in giving that 
tion, was about to remove the Protestant | vote, in the full conviction that, as matters 
safeguards of the University, and that at| now stood, and after the unmistakable 
the very period when it was known such | expression of the will of the House, he 
safeguards were doubly requisite. Hej} was doing that which was best for the in- 
was glad the proposition had been stripped | terest of the University of Oxford itself. 
of the pretence that examination in the| The wishes and intentions of the hon. 
Articles was any longer to be required of | Member for North Lancashire were no 
members of the Church of England, from | doubt entitled to be heard with all respect, 
which their competitors in other branches | but he would venture to observe to the 
of learning were to be exempt, and that| right hon. Gentleman (Mr. Henley) that 
the proposer of the clause clearly indicated | this clause could not in any authoritative 
that he expected the Commissioners would | way fix the House of Commons to those 
compel the University to abandon the ex- | views. The right hon. Gentleman said 
amination of any of her members for{ that after the House had passed this 
bachelors’ degrees in the doctrines of the | clause, it would be impossible for the edu- 
Church of England if this clause were! cation of the University to continue 8 
adopted. He was glad it had been de-! religious education. He (the Chancellor 
elared that it was the intention of the| of the Exchequer) was bound to say that, 
clause that the lay members of the Church | if that were true, nothing would induce 
of England should no longer be educated | him to vote for the clause. But he found 
or examined, so far as the University | nothing in the clause to prevent the Uni- 
regulations had force, in the doctrines of | versity from doing that which the right 
religion—the doctrines of the Church of} hon. Gentleman said it would: not be able 
England. It at once, he repeated, strip-| to do—namely, to administer, as she ha 
ped the proposition of the pretence of | heretofore done, a religious education to 
being consistent with the continuance of | the children of the Church of England. 
the University as a great educational in-| No doubt it would be necessary for the 
stitution in connection with the Church. | University, in erder to give full effect to 
The measure was, in fact, the commence- | the decision of Parliament—if Parliament 


Mr, Newdegate 
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adopted the decision—to adapt her own 
rules and regulations to the purposes of 
Parliament with regard to the admission 
and training of persons of other religious 
persuasions. It would be the duty of the 
University to address herself cheerfully 
and carefully to the performance of that 
task, and he had no doubt that to the 
duty she would so address herself. But as 
to religious education, he ventured the 
confident opinion that it would continue to 
be given there as heretofore, and that the 
construction which the right hon. and hon. 
Gentlemen opposite had put on the clause 
—with respect to its effects, and the cha- 
racter of the education given at Oxford, 
and generally of the undergraduates—was 
aconstruction which was not justified by 
the clause itself. He might add that it 
was a construction which the right hon. 
Gentleman (Mr. Henley) would be glad to 
find would not be justified by the results. 
Mr. Serseant SHEE said, he was of 
founder’s kin to one of the Oxford colleges, 
and yet he was to be excluded from any 
governing power in the University. So far 
so good, and he had no objection to that. 
The Universities had become great national 
institutions in connection with the Church 
of England, and he for one did not demur 
to being excluded from all governing power 
inthose of Oxford and Cambridge. He 
differed, however, from what had fallen 
from an hon. Friend of his the other day, 
as to its being a matter of indifference to 
those who professed the ancient faith of 
the land whether they were excluded by 
religious tests or not. le might agree 
with him in thinking that there was no ad- 
vantage to be obtained at either University 
which might not be too dearly purchased 
by the sacrifice of the faith they professed, 
but he did not concur in the opinion that 
there was danger ‘of young men who went 
to the Universities losing their faith by 
contact with the members of the Esta- 
blished Chureh, or of having their religious 
principles in any way weakened by avail- 
lng themselves of a University education. 
He should vote with great satisfaction for 
the proposition of the hon. Gentleman (Mr. 
Heywood), but, while he did not complain 
of the restriction in question, he must say 
he wished that the principle should be ex- 
tended to the Irish Universities, and that, 
as they had excluded from the governing 
power of the national Universities in Eng- 
land persons who did not profess the reli- 
gion of the Church of England, so they 
Would also exclude from the government of 


{June 29, 1854} 





890 


the Irish Universities those who did not 
profess the national faith of that ecountry— 
taking care that the governing body should 
alter their rules and Statutes in such a 
manner that persons of a different religion 
might have the opportunity of obtaining an 
University education in their colleges. He 
also wished seriously to submit to hon. 
Gentlemen, members-of the Church of 
England, whether it was right that an oath 
should be imposed at all on anybody in the 
University? He understood that at pre- 
sent, on taking a degree at Oxford, young 
men were required to call God to witness 
that— 

‘* No foreign prince, prelate, or potentate hath 
or ought to have jurisdiction, power, pre-eminence, 
or authority, either ecclesiastical or spiritual, in 
Her Majesty’s realms, dominions, or country.” 
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He would ask whether hon. Members 
thought that was an oath which ought to 
be taken either at Oxford or clsewhere. 
Ought not the existence of the fact that 
such authority was notoriously obeyed in 
this country to be sufficient to prevent it 
from being taken? From the time of the 
Reformation down to the reign of George 
III., such an oath might properly have 
been taken; but if he could show that by 
an Act of Parliament spiritual obedience 
to a foreign potentate had been made 
legal, and that successive Acts of Parlia- 
ments had recognised that legality, and the 
status of individuals created by such au- 
thority, he submitted that no conscien- 
tious man, aware of such facts, could or 
ought to take such an oath. It was fitting, 
when they were dealing with the oaths 
which certain parties should be required to 
take, that their attention should be called 
to their own Acts passed within the last 
fifty years, and which were wholly incon- 
sistent with the plain meaning of the oath 
in question. Since the passing of the 
Acts of the 13 & 14 Geo. III. e. 35, 
and the 21 & 22 Geo. III. ec. 24 (Irish), 
by which ‘‘ Popish bishops’’ and all the 
rites and ceremonies of the Catholic reli- 
gion, including, of course, the conferring 
of holy orders by ‘* Popish bishops,” were 
legalised, and of the 18 & 31 Geo. III. 
(English), to the same effect, priests in 
holy orders of the Church of Rome had 
been so far recognised by the laws that, 
though British subjects, they could not sit 
in that House or serve on a jury ; and how 
could persons swear that the foreigu pre- 
late under whose authority such priests 
were inducted had no ecclesiastical juris- 
diction in this realm? It could not be 
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denied that the Romish priests were in- 
ducted by bishops who derived authority 
from the See of Rome, and which bishops 
had stated to the House the manner of 
their appointment and the nature of the 
Bulls under which they were appoint- 
ed. Only a few years ago a Commission, 
authorised by the Act of 7 & 8 Vict., had 
issued relative to pastoral superintendence 
in Ireland, to which archbishops and 
bishops of the Romish Church were nomi- 
nated, and Protestant archbishops and 
bishops of the United Kingdom had the 
liberality to become members of that Com- 
mission, and actually trustees of charit- 
able donations and bequests in favour of 
archbishops and bishops, and their succes- 
sors, appointed by Papal Bulls to pastoral 
superintendence in the realm. He hoped, 
after the statement he had now made, 
somebody would quiet his conscience on 
this point, by stating something which 
would justify this Protestant Legislature 
in imposing oaths on the youth of the 
country that were inconsistent with the 
obedience recognised by their Acts of 
Parliament of a certain class to foreign 
spiritual jurisdiction ; and that the govern- 
ing bodies in the University—that of All 
Souls, for instance, from which he was 
excluded because the Statutes of the 
founder had been violated—would have 
the goodness to take the matter into 
their consideration, and ascertain whether 
such an oath could consistently be taken. 

Motion made, and Question put, ‘* That 
the said Clause be now read a Second 
Time.” 

The House divided :—Ayes 233; Noes 
79: Majority 154. 

List of the Avzs. 
Acland, Sir T. D. Butt, I. 
Adair, H. E. Byng, hon. G. H. C. 
Aglionby, H. A. Cardwell, rt. hon. E. 
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Dent, J. D. 
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Butler, C. S. Drumlanrig, Visct. 
Mr. Serjeant Shee 


Blackett, J. F. B. 

Blair, Col. 

Bland, L. H. 
onham-Carter, J. 

Bouverie, hon. E. P, 

Bramston, T. W. 

Bright, J. 
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Drummond, H. 
Dunean, G. 
Duncombe, T. 
Dundas, F. 

Dunlop, A. M. 
Dunne, Col. 

Du Pre, C. G. 
Elcho, Lord 

Ellice, rt. hon, E. 
Ellice, E. 

Esmonde, J. 

Ewart, W. 

Fagan, W. 

Feilden, M. J. 
Ferguson, Col. 
Ferguson, Sir R. 
Fitzgerald, W. R. S. 
Fitzroy, hon. H. 
Forster, C. 

Forster, J. 
Fortescue, C. S. 
Fox, R. M 

Fox, W. J. 
Freestun, Col. 
Gardner, R. 

Gaskell, J. M. 
Geach, C. 
Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Gladstone, Capt. 
Glyn, G. C. 
Goderich, Visct. 
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Goulburn, rt. hon. H. 
Graham, rt. hon. Sir J. 
Greaves, E. 

Greene, J. 

Greene, T. 

Greville, Col. F. 
Grey, rt. hon. Sir G. 
Grey, R. W. 
Grosvenor, Lord R. 
Hadfield, G. 

Hall, Sir B. 
Ulankey, T. 
Hanmer, Sir J. 
Hastie, Alex. 

Hastie, Arch. 
Ilayter, rt. hon. W. G. 
Headlam, T. E. 
Heatheoat, J. 
Heathcote, Sir G. J. 
Heathcote, G. H. 
Herbert, rt. hon. S, 
Hervey, Lord A. 
Ileyworth, L. 
Llindley, C. 

Hogg, Sir J. W. 
Ilorsman, E. 
Howard, hon. C. W. G. 
Hudson, G. 

flutt, W. 

Ingham, R. 
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Johnstone, J. 
Johnstone, Sir J. 
Keating, 1. S. 
Keogh, W. 
Kershaw, J. 

King, hon. P. J. L. 
Kinnaird, hon. A. F, 
Kirk, W. 

Knightley, R. 
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Labouchere, rt. hon, H, 
Langston, J. H, 
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Lowe, R. 
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Monsell, W, 
Montgomery, Sir G, 
Morris, D. 
Mostyn, hn. T. E. M.L, 
Mulgrave, Earl of 
Murrough, J. P. 
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Otway, A. J, 
Paget, Lord A, 
Paget, Lord G. 
Palk, L. 

Patten, J. W. 
Pechell, Sir G. B. 
Peel, F. 

Pellatt, A. 
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Perry, Sir T, E. 
Peto, S. M. 
Phillimore, J. G, 
Phillimore, R. J. 
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Sawle, C. B. G. 
Scholefield, W. 
Scebell, Capt. 
Scott, hon. F. 
Scully, V. 
Seymour, Lord 
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smith, J. B. 

smith, rt. hon, R. V. 
Smyth, J. G. 

Stanley, Lord 

Stanley, hon. W. O. 
Stirling, 

Strickland, Sir G. 
Stratt, rt. hon. E. 
Stuart, Lord D. 
Sutton, J. H. M. 
Tanered, H. W. 
Thicknesse, R. A. 
Thompson, G. 
Thornely, 'T. 
Tollemache, J. 
Traill, G. 
Tynte, Col. C. J. K. 
Vane, Lord HU. 
Vane, Lord A. 
Vernon, G. E. H. 
Villiers, rt. hon. C. P. 


Vivian, J. H. 

Vivian, H. H. 
Walmsley, Sir J. 
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Willcox, B. M. 
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Willoughby, Sir H. 
Wilson, J. 
Winnington, Sir T. E. 
Wise, A. 

Wood, rt. hon. Sir C. 
Woodd, B. T. 
Wrightson, W. B. 
Wyvill, M. 

Young, rt. hon. Sir J. 
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Heywood, J. 
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Adderley, C. B. 
Alexander, J. 
Arbuthnott, hon. Gen, 
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Bankes, rt. hon, G. 
Barrow, W. H. 
Beach, Sir M. H. Il. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Booker, T. W. 
Burrell, Sir C. M. 
Carnac, Sir J. R. 
Cecil, Lord R. 

Child, S. 

Christy, S. 

Clive, R. 

Colvile, C. R. 
Dalkeith, Earl of 
Deedes, W. 

Disraeli, rt. hon. B, 
Duncombe, hon. A, 
Duncombe, hon, W. E, 
Fast, Sir J. B. 
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Clause read 2°, 
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Leslie, C. P. 
Lockhart, W. 
Lowther, Capt. 
Macartney, G. 
Malins, R. 
March, Earl of 
Masterman, J. 
Mowbray, J. R. 
Mullings, J. R. 
Napier, rt. hon, J. 
Neeld, John 
Neeld,. Jos. 
Newark, Visct. 
North, Col. 
Ossulston, Lord 
Pakington, rt. hn. Sir J. 
Palmer, Rob. 
Palmer, Kound. 
Parker, R. T. 
Portal, M. 
Repton, G. W. J. 
Shirley, E, P. 
Smith, W. M. 
Smith, A. 
Spooner, R, 
Stafford, A. 
Taylor, Col. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Vance, J. 
Vyse, Col. 
Waddington, H. S. 
Walcott, Adm. 
Walpole, rt. hon. S. H. 
Walsh, Sir J. B. 
Wigram, L. T. 
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TELLERS, 
Henley, rt. hon. J. W. 
Newdegate, C. N. 
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should rest should still be members of the 
Chureh of England. It appeared to him, 
however, now that the subscription to the 
Thirty-nine Articles was abolished, that 
the protection remaining would be of an 
imperfect character. That protection con- 
sisted only in that passage of the Act of 
Uniformity which required a declaration of 
conformation to the liturgy of the Church 
of England, This guarantee, in practice, 
amounted to nothing, for Dissenters, and 
even Roman Catholics, might conform to 
the liturgy of the Church of England, 
though they would not subscribe to the 
Thirty-nine Articles. In fact, there was 
nothing in it which might not be conscien- 
tiously conformed to by either; and, there- 
fore, there was nothing which precluded 
either from holding fellowships, and there- 
by from participating in the government 
of the University, as well as sharing its 
patronage, and taking part in the instruc- 
tion of its youth. There was nothing, 
likewise, to prevent Roman Catholics from 
becoming professors under the cireum- 
stances, and so of exercising an enlarged 
influence over instruction in the Univer- 
sity. He thought that this was not what 
the House intended, and he would there- 
fore move a proviso which would have the 
effect of giving the same protection that 
existed at present against any one not a 
member of the Church of England holding 
office in any college. At the same time, 
he was quite willing to leave the whole 
matter in the hands of the University, and 
if they thought it right to qualify the pre- 
sent oaths in any way, he thought they 
should have power to do so. 

Amendment proposed, at the end of the 
clause, to add the words, 


“ Provided always, that no person taking such de- 
gree shall be capable of holding any office, station, 
or emolument involving any duties or powers of 
government, administration, patronage, or instruc- 
tion within the University or Colleges respec- 
tively, without having previously subscribed such 
oath and declarations as by the present law and 
usage of the University would have been required 
to be taken and made by him at any time or times 
previously to or at his taking the said degree ; so 
that this present Proviso may be altered by any 
Statutes duly made by the University.” 


Question proposed, ‘ That those words 
be there added.”’ 
Mr. HEYWOOD said, he must decid- 


edly objegt to this proviso. He had been 


Mr. WIGRAM said, he understood that 
those who voted for the clause intended 
that the persons with whom the govern- 
ment of the colleges and Universities 


censured for not giving more notice of his 
clause, and now here was a proviso, which 
was in fact an entirely new regulation, 
brought forward without any notice at all, 
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The degree of B.A. conferred upon a gra- Amendment, by leave, withdrawn; Clause 
duate no station, power, or office whatever | read 3°, and added. 
in the University. The only emolument| Mr. J. G. PHILLIMORE moved the 
that he could obtain was by acting as a/| following clause— 
private tutor if he was clever, and that it! « phat no Member of the University who shall 
was now proposed to deprive him of unless | have matriculated after the Ist of December next 
he signed an acknowledgment of the Royal | shall be allowed, on account of his rank, to pass 
Supremacy in the most extreme form in| bis examination or take his degree sooner thag 
which it was received in the days of the another Undergraduate. 
Stuarts, and an affirmation of belief in the Lorp JOHN RUSSELL said, that, 
entire Prayer-book and the Thirty-nine | looking to the merits of the clause, there 
Articles. He thought that was perfectly | could be no doubt that persons should not 
monstrous. He thought the admission to| be allowed, on account of their rank, to 
fellowships was even now too much restrict- | take degrees sooner than other under. 
ed by the provision that those who held} graduates, and as the clause would not 
them should sign a declaration of conformity | affect persons now at the University, who 
to the liturgy of the Church of England. | had gone through a part of their studies, 
He understood, indeed, that the practice of | he did not think there could be any objec. 
making such a declaration was very much | tion to it. The clause had formerly been 
disused at Oxford. He was giad of it, and objected to on the part of the Government 
hoped that they would not again revive it. | as proposing to do by Act of Parliament 
Lorp JOHN RUSSELL said, that the| what the University might itself accom 
hon. and learned Member (Mr. Wigram)| plish. He considered that the clause in 
by this proviso proposed to add to the|its present form was quite reasonable in 
stringency of the Act of Uniformity, seem-| itself, and he would therefore give it his 
ing thereby to imply that that Act was support. 
not sufficiently restrictive, and that further} Mr. GOULBURN said, he must admit 
tests were requisite. He should certainly } that he was not friendly to the clause. He 
oppose any such proviso. had no desire to curtail the period of edu- 
Mr. WALPOLE said, he would recom- | cation for persons of rank at the Univer. 
mend his hon. and learned Friend (Mr. sity. It was now open to every nobleman, 
Wigram) not to press his Motion. He} who thought fit to do so, to go through the 
(Mr. Walpole) had voted in the minority! ordinary course for a degree, and there 
on the last division, because he was anxious had been many instances in which noble- 
that the University should regulate its own | men who were distinguished Members of 
proceedings ; but, if he had been asked to} the other House had gone through the 
give his vote simply upon the clause, he | ordinary course for degrees, and had been 
would have regarded it merely as a conse- | successful in carrying off prizes at the Uni- 
quence of the clauses which had been pre- | yersities. He thought, however, that the 
viously agreed to by the House, and as| clause would deprive the University of a 
completing the education to be given to} power which he considered that it ought 
Dissenters, believing that under its opera- | to possess; namely, that of granting de- 
tion they would not be admitted to any| grees to persons of distinction who had 
share in the government of the University. | deserved well of their country. That was 
As it had been said that this clause was | a power which had always been exercised 
only regarded as an instalment of some-| by the University, and he would be sorry 
thing to be hereafter demanded, he wished | to see it abolished by a Resolution of that 
it to be distinctly understood that his rea-| House. 
son for not opposing the clause was that; Mr. HEYWOOD said, that a very eX: 
he considered it as a settlement of the! perienced member of the University of Ox- 
question. He would venture to say that, | ford, the Rev. W. Hayward Cox, in the 
whenever the hon. Member for North Lan- | course of his evidence, recommended that 
eashire (Mr. Heywood) brought forward a| commoners should have the privilege of 
proposal for giving Dissenters either a' taking degrees within the same time in 
right to trusts and endowments which were | which degrees might be taken by noble- 
intended for others, or powers with regard) men. Mr. Cox said— 
to government of the University, he} ,, It is my impression, founded on the expe 
would meet with an opposition which would | ince of a quarter of a century, that a great 
effectually prevent such a proposal from | portion of the extravagance, indolence, and igno- 
being carried into effect. | rance, which prevail among students at Oxford, 1s 


Mr, Heywood 








897 Oaford {June 29, 1854} University Bill. 898 


traceable to the insufficient occupation absolutely 
imposed on candidates for degrees during the three 
ears and a half of necessary residence. That 
such a protracted period is not, in point of fact, 
essential, is recognised by the privilege conceded 
to the nobility and the eldest sons of baronets, 
&e., of proceeding to their degrees at the com- 
mencement of the twelfth term from their matri- 
culation ; and I have no hesitation in recommend- 
ing the abolition of this privilege, by rendering it 
common to all candidates for ordinary degrees. I 
believe that at University College, and other col- 
leges which are under an improved administration, 
it has even been found practicable to send suc- 
cessful aspirants to the highest academical ho- 
nours into the schools, at the same period.” 


Mx. WARNER said, he did not think 
the clause would in any degree interfere 
with the power of the University to shorten 
the term of residence, if the governing 
body thought fit to do so. The clause 
night, however, interfere with the right 
of the University to confer honorary de- 
grees, and he would suggest that words 
should be inserted reserving that power to 
the University. 

Mr. ROBERT PHILLIMORE said, 
that the clause contained nothing which 
could have that effect. 

Clause agreed to, and added to the 
Bill. 


Mr. EVELYN DENISON said, he 
wished to move to add the following words 
at the end of Clause 18—*‘* Heads of 
colleges and halls, being professors, shall 
vote only for heads of colleges or halls.” 
The House had on a former evening de- 
cided that heads of colleges should elect 
the heads of colleges who were to form 
part of Congregation; that professors 
should elect the professors; and that heads 
of houses should not interfere in the elec- 
tion of ‘the deputies from Convocation. It 
seemed, therefore, requisite to the logical 
completeness of the clause, that the House 
should agree to the addition he now pro- 
posed to make. 

Tut CHANCELLOR or tue EXCHE- 
QUER said, that neither he nor his Col- 
leagues entertained less objection than 
formerly to a sectional, as compared to a 
general constituency. As, however, the 
House had adopted a sectional constitu- 
eney, he thought they ought to be consis- 
tent, and adopt the proposal of his hon. 

riend, 

Motion agreed to. 

Sim WILLIAM HEATHCOTE said, 
he Would now move to add to Clause 29, 
te additional words of which he had given 

ee, 
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Amendment proposed, at the end of 
Clause 29 to add the words-— 


“ Residents shall be taken to mean persons 
whose residence within the University for twenty- 
four weeks during the twelve months next before 
the first day of the evfrrent or next preceding Mi- 
chaelmas Term, shall have been verified by the 
declaration in writing of all persons claiming to 
vote or act as such residents, or in such other 
manner as the University shall from time to time 
by Statute appoint.” 


Question proposed, ** That those words 
be there added.” 

Mr. WALPOLE said, he objected to 
the provision. He thought it would be 
much better to leave it to the University 
itself to make regulations upon this point. 

Mr. HENLEY said, it would be far 
better to leave the definition to the Uni- 
versity. 

Mr. EVELYN DENISON hoped the 
proposal would not be adopted, as it had, 
by common consent, been left to the Uni- 
versity to define the meaning of residence. 

Sm WILLIAM HEATHCOTE said, 
he was under a contrary impression. He 
would, of course, much rather the question 
was left to the decision of the University, 
and he should withdraw his Amendment. 

Tue CHANCELLOR or tne EXCHE- 
QUER said the definition was necessarily 
left to the Vice Chancellor pro hdc vice, as 
the elections had to take place before the 
Congregation could be constituted. 

Amendment, by leave, withdrawn. 

Mr. ROUNDELL PALMER said, he 
wished to make an addition to the clause 
with reference to interests specially saved 
or protected by the Bill. 

Amendment proposed, at the end of 
Clause 29 to add the words— 


“ And the words ‘existing’ and ‘enjoyed,’ when 
used with reference to interests specially saved 
or protected by this Act, shall not extend to or 
include any right or claim which at the time of 
passing this Act may be in practical disuse.” 


Question proposed, ‘‘ That those words 
be there added.” 

Mr. H. 8S. KEATING said, he thought 
the definition suggested by his hon. and 
learned Friend would give rise to more 
doubt than it would remove. The words 
‘in practical disuse’ were very vague, and 
he would suggest that in their stead should 
be employed the words “‘ actually enjoyed 
within such a period.” 

Mr. HENLEY said, he also objected to 
the vagueness of the words ‘in practical 
disuse.” 

Amendment, by leave, withdrawn. 
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Tue CHANCELLOR or tue EXCHE- 
QUER moved to add to the end of Clause 
34 a proviso. The object of this proviso 
was to mitigate what he still believed 
would be the injurious working of this 
clause, which was added to the Bill on the 
Motion of the hon, and learned Member 
for Plymouth (Mr. R. Palmer). With re- 
gard to scholarships and exhibitions, the 
words would leave the clause as it stood, 
and would touch only the fellowships. The 
fellowships stood upon a different footing 
to the studentships. When the colleges 
were originally founded, they were not in- 
tended to be the great teaching offices of 
the Universities, from which the Universi- 
ties were to draw their scholars, but offices 
of residence and study in the colleges. 
Now, however, the country expected from 
the colleges the University education ; and 
though they had private halls, it was to 
the fellows of the colleges they had to look 
for the conduct of that education. The 
question was, whether the Bill, as it ori- 
ginally stood, did not sufficiently provide 
for the protection of the interest of the 
schools. Power was given to the colleges 


to propose reforms, and if they did not, 
then the Commissioners had the power, 
and an appeal was given to the Privy 


Council. That would have been a sufti- 
cient protection to a school like Win- 
chester, which was supposed to have a 
right of succession to New College ; but, 
under the elause introduced by the hon. 
and learned Gentleman the decision as to 
whether there should be any reform or 
not was left not only to the governing 
body of New College, but also to the 
governing body of Winchester, who would 
have to decide whether New College should 
still be a close college for the boys of 
Winchester or not? But was this govern- 
ing body of Winchester School, a body so 
practically acquainted with New College 
or with the wants of Winchester School, 
to be intrusted with this duty? It was 
composed of ten clergymen, one of whom 
only took any active part in the affairs of 
the school, two others permanently resided 
in Winchester, and the other seven were 
never heard of there, and these were the 
persons who, under the hon. and learned 
Gentleman’s clause, might nullify the pur- 
poses of this Bill and nullify the judgment 
of the Commissioners, As an illustration 
of the working of the present system, he 
might refer to the case of Winchester and 
New College; of the close fellowships 
there were no less than four yacant at this 
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moment, because no persons tolerably fit 
had been sent up by the school to fill them, 
He called upon them not to deliver the 
governing and teaching body in the Uni. 
versity into the hands of bodies which 
would be totally incompetent to perform 
the functions intrusted to them. 
Amendment proposed in Clause 34, afte; 
the words ‘any emolument,”’ to inser 
‘other than a Fellowship or Studentship,” 
Mr. ROUNDELL PALMER said, he 
considered it very unfortunate that the 
proposed Amendment had not been jp. 
serted in the Votes earlier, as many hon, 
Gentlemen had formed the opinion that 
this Amendment was not intended to be 
persevered in, The Amendment was en- 
tirely opposed to the principle of the clause 
to which the right hon. Gentleman alluded, 
The principle of his clause was, that schools 
were as much entitled to the emoluments 
and endowments connected with those 
schools as the colleges to the endowments 
and emoluments of the colleges. Now, the 
parties appointed to carry out the new Act 
were persons in no way interested in the 
schools—their purposes were entirely aca- 
demical, and had reference only to acade- 
mical objects. It could hardly be expected 
that persons would pay any due regard to 
the rights and interests of schools whose 
powers were so exclusively limited to aca- 
demical objects. The whole rights and in- 
terests of the schools, except for the clause 
which the House had adopted, were to be 
dealt with by a side-wind, and were to be 
regarded as having merged into academical 
interests. It was not correct to describe 
fellowships and studentships as teaching 
offices, though he admitted the heads of 
colleges were generally selected from those 
bodies. If the effect of the clause was 
that it would foree upon colleges such 
number of fellows and students as could 
not furnish a proper body of tutors, that 
would be a serious objection. But such 
would not be the effect of the clause, and 
care had been taken by several Amené- 
ments to guard against possible objections 
of this character. To show how ground- 
less was alarm on account of this clause, 
he would refer to the cases of Pembroke 
College and Balliol College, and scholars 
from Abingdon School. He begged to say 
that in no case would the college be left 
without a sufficiently well-qualified tutorial 
body. With respect to the scholars from 
Abingdon School, the college had the 
power of placing the qualification to emo 
luments as high as they pleased. This 
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would be a sufficient safeguard for the 
college. If they could not get boys from 
Abingdon School who came up to their 
own standard, they then could throw open 
the fellowships to all the world. Some 
thought, in giving the powers he had per- 
nitted to the college and the Commissioners, 
that he had gone too far; but he had been 
anxious to meet all objections, and to do 
away with all grounds for complaint or fear. 
It had been said that appeal could be made 
to the Privy Council for the preservation 
of the rights of schools. But the Commis- 
sioners would be guided only by the Bill, 
and the Bill totally ignored sehools. It 
was purely and exclusively a University 
Bill. His point was, that colleges should 
not have the only voice in respect of con- 
tinuing or otherwise fellowships attached 
to schools. The effect of the right hon. 
Gentleman’s Amendment on Christ Church 
and St. John’s Colleges would be more 
extensive than the right hon. Gentleman 
appeared to conceive. The effect of the 
Amendment would be to take the three 
great schools— Winchester, Merchant Tay- 
lors’, and Westminster, out of the opera- 
tion of the clause. This he objected to. 
He thought the House ought not to trust 
to the way in which a particular body of 
persons would discharge a particular duty. 
The House ought to legislate upon general 
principles when legislating on such an im- 
portant subject. If the Amendment was 
carried, it would possibly tend to impair 
the value of these great schools as educa- 
tional institutions. It was not right to 
leave these three great schools dependent 
on the caprice or prejudices of particular 
persons or colleges for endowments and 
emoluments which had been enjoyed by 
those schools since their foundation. There 
¥as no sound principle for submitting the 
lnterests of these great schools to the judg- 
ment of colleges. Again, if the Amend- 
heat was now conceded, they could not 
refuse next year to legislate in the same 
way for Eton. The right hon, Gentleman 
had gone on the supposition that it would 
wot be right to intrust the governing body 
of these great schools with the power of 
deciding whether it would be for the ad- 
vantage of the schools, or otherwise, that 
endowments and emoluments which they 
enjoyed ought to be abolished. Now, in 
teply to this, he would refer to the cha- 
taeter and composition of the governing 

les, and to the way in which they had 
throughout discharged their duties. A re- 
ference to the scholars elected to the en- 
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dowments would establish the accuracy of 
that assertion. He trusted that Members 
interested in the different schools through- 
out the country, and more especially the 
Members for Scotland, with reference to 
the Snell Exhibitions attached to the Uni- 
versity of Glasgow, would not forget that 
the principle for which he was contending 
was a principle of which they had had the 
benefit, but of which they would not have 
the benefit if they followed the advice of 
the right hon. Gentleman the Chancellor 
of the Exchequer, who had declared that 
he considered the principle of the clause 
altogether mischievous. 

Mr. LOWE said, that the hon. and 
learned Member for Plymouth (Mr. R. 
Palmer) had, on a previous occasion, car- 
ried a Resolution, the effect of which was, 
that two-thirds of the governing body of 
any school might put a veto upon any 
regulation of the Commissioners for the 
abolition of preferences in the nomination 
to any exhibitions, scholarships, fellowships, 
or studentships, and now it was proposed 
to modify that Resolution. But, in his 
opinion, the hon. and learned Gentleman 
would have saved himself much circumlo- 
cution if he had proposed to enact that, in 
cases of preferences to scholarships, fellow- 
ships, studentships, or exhibitions, no alter- 
ation should be made in the present system. 
It would have been much shorter to do so, 
and the effect would have been precisely 
the same as that of the present proposal; 
and he should deal with the subject as il 
suck had been in reality the proposition. 
It was the inclination, and, no doubt, it 
might be the duty, of the governing powers 
of schools to refuse, upon any consideration, 
to allow the emoluments to which they con- 
sidered the schools to be entitled to be 
taken away. They were not bound to 
adopt cosmopolitan or national views upon 
the subject ; but, on the contrary, as their 
duties were narrow, so their views would 
be narrow, and they would be influenced 
by local interest. He objected to the prin- 
ciple of the hon. and learned Gentleman 
that these fellowships and emoluments be- 
longed to the schools alone. The hon. 
and learned Gentleman appeared to regard 
the school as everything, while in his mind 
the college was a mere appanage; he 
treated the school as the mother-country, 
the college as the colony, but such was 
not, he thought, a correct view of the case. 
The colleges of Oxford constituted the 
University, and it was from fellows of 
colleges that the governing body of the 
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University was supplied, and also the tu- 
tors. If, therefore, those fellowships were 
bestowed upon those schools, or awarded 
upon any consideration other than that of 
merit, no surer method could be adopted of 
keeping down rising talent, and the case 
might happen, as he had known it to hap- 
pen, of a young man being compelled to 
listen to lectures from a person inferior to 
himself in knowledge. 


own members. The hon. 
Gentleman had likewise said that he would 
allow the Commissioners to raise the stan- 
dard of merit in the case of persons coming 
from close schools, and, if the regulations 
they made were not complied with, that 
then these fellowships and studentships 
might be considered open; but he could 
not imagine anything worse than that it 
should go forth that any such arrangement 
was contemplated by that House. It ap- 
peared to him that the creed of the hon. 
and learned Gentleman was, ‘‘ Let us have 
ignorance if we can, but if we cannot have 
that, then let us have merit;’’ but that 
was surely not a principle upon which the 
education of the country could be carried 
on. The case of Balliol had been referred 
to, but how had that college, during his 
own recollection, risen to the high rank in 
the University it now held ? 
ply because the fellowships had been given 
to the best men in the University. With 
regard to Winchester, he could tell the 
House what Winchester was when he was 
acquainted with it. It was said now that 
boys of the ages of eight, nine, or ten 
years were to be admitted according to 
merit, and so the merit of a boy of that 
age would be sufficient to decide his posi- 
tion for life. In his time there was no 
question of merit at all, it was entirely a 
matter of interest; and relationship to 
persons dead for hundreds of years, or the 
possession of influential friends, was of infi- 
nitely more importance than merit. There 
were two effects generally attendant upon 
fellowships—a good and a bad effect. The 
good effect was, that they made a man 
work, and the bad effect, that when a per- 
sun had obtained a fellowship it prevented 
him working. In the case of a boy whose 
chance of a fellowship was decided at four- 
teen or fifteen years of age all stimulus to 
future exertion was withdrawn ; and that 
was not the only evil. It might happen 
that, in order of merit, four or five com- 
moners were superior to boys on the foun- 


Mr. Lowe 
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He looked upon | 
colleges as great corporations, and surely | 
they ought to be allowed to choose their | 
and learned | 
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dation, but the boys on the foundation 
were appointed to fellowships, while the 
commoners were left to get on in the world 
as they best could, so that, in point of faet, 
the principle inculeated was, that industr 
and merit were very good things, but that 
interest was a great deal better. That was 
the practical lesson which he had learnt at 
Winchester, and was what had fallen to 
his share. The effect of that system was, 
that boys from the school, when they be. 
became undergraduates, had more facility 
for cultivating society, and they made the 
University very agreeable; but he found 
that, in many cases, the habits of economy 
which they acquired were not suitable to 
the station they were afterwards called 
upon to fill. Another bad effect of the sys. 
tem was, that a boy was thrown amonga 
certain number of associates, both at school 
and college; if these associates were good 
ones, so much the better; but, if not, 
from the cireumstance of the boys from 
one school going to the same college, he 
could not change his set when he arrived 
at the University. With regard to the 
alteration proposed to be made in the ad- 








It was sim- | 


mission of boys to Winchester, he could 
| only say that he was glad for his own sake 
| and for that of the hon. and learned Gen- 
| tleman, and of his right hon. Friend near 
him (Mr. Cardwell), that no such change 
|was made in his time; for, if it had, 
they would have been elected to the foun- 
dation, and then have gone to New Col- 
lege, and been all three ruined. He hoped 
that the House would bear in mind that 
the question really was, whether they 
would do those boys on the foundation of 
these schools the irreparable injury of mak- 
ing their fortunes for them before their 
minds were developed. It was also to be 
remembered that. thirty-five writerships Iu 
the East India Company’s service h 
been thrown open to public competition, 
and that they were of greater advantage to 
a young man than a fellowship of Oxford, 
and every means ought to be employed to 
| preserve at Oxford as much talent as pos 
| sible. That was not to be done by the 
| principle of close fellowships, but the sys- 
| tem which had in other cases worked so 
| well ought to be introduced at the Univer- 
'sity, he meant the system of free and 
open competition. ‘ 
Sir WILLIAM HEATHOOTE said, 
‘that the greater number of the arguments 
| used by the hon. Gentleman who had just 
| spoken had been anticipated and answered 
| by the hon. and learned Member for Ply- 
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mouth. The hon. Member had argued on 
the supposition that it was desired to keep 
yp the emoluments as they at present ex- 
sted, but all that his hon. and learned 
Friend (Mr. R. Palmer) wished to main- 
tain was existing rights. His hon. and 
jearned Friend the Member for Plymouth 
vould leave it open to the colleges to form 
the most stringent regulations with respect 
to University distinctions. The hon. Mem- 
ber for Kidderminster (Mr. Lowe) said, 
that the governing body of schools had not 
large cosmopolitan views. He hoped the 
hon. Gentleman did not mean that Oxford 
was to be actuated by cosmopolitan views 
at the expense of others. With respect to 
Winchester, it was known that the autho- 
rities of the school had a plan under con- 
sideration for giving greater competition 
among themselves for admission to New 
College, and there was nothing in the 
cause to prevent the authorities of New 
College making any stronger regulations 
they might think fit to ensure application 
and industry on the part of the youths of 
the college. What he contended for was, 
that Winchester should not be deprived of 
the powers of sending its scholars to New 
College, and that the advantages it enjoyed 
should not be diminished. 

Mr. GRANVILLE VERNON said, he 
bad not intended to speak on the present 
question, but he felt bound to state that 
his views had changed since he entered 
the House. He had entertained a strong 
feeling as to the schools being quite as im- 
portant as the rights of the University 
itself. He had voted in favour of the Re- 
solution of the hon. and learned Gentleman 
(Mr. R. Palmer), but the debate that even- 
ing had convinced him that he would not 
be justified in perpetuating abuses which 
were proved to exist. The character of 
those endowments had entirely changed. 
They had been intended to advance men in 
life, but now persons went to the Univer- 
sity so much younger, that they had al- 
ready started in life before they got the 
benefit of them. He thought that the 
claims of Christ Church had not been fully 
attended to in the Bill; it was left in a 
Very anomalous state as regarded its con- 
hection with the schools, but he felt bound 
to give a vote contrary to his former one. 

Mr. HENLEY said, that the hon. Mem- 
ber for Kidderminster had assumed that 


the proposition of the hon. and learned | 


Member for Plymouth was equivalent to 
one which should propose to retain, with- 
out any modification, the preferences and 
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privileges of schools in their entirety, as 
they at present existed. But it was quite 
as open for those on that side to assume— 
in spite of the modifications and checks 
proposed—that the object of the Bill was 
to sweep away all the endowments of the 
University, or to remodel them according 
to their own wish. He thought that the 
argument of the hon. Member for Kidder- 
minster was more in favour of the clause 
of the hon. and learned Member for Plye 
mouth (Mr. R. Palmer) than of the propo- 
sal of the Chancellor of the Exchequer. 
The hon. Member said, that they must 
look to the colleges for the governing body 
of the University, but the hon. Gentleman 
had not alluded to the new halls, and did 
not say whether they were to have any- 
thing to do with the governing body. With 
regard to Balliol, it had been stated that 
an actual bargain existed, and there was 
much force in what the hon. and learned 
Member for Plymouth said with respect to 
that college. With regard to Jesus Col- 
lege, he would observe that the authorities 
hoped to confine it to all the schools in 
Wales, and therefore those Gentlemen who 
were so fond of competition would not let 
in a Seotehman or Englishman, but they 
stuck to Welshmen altogether. Then as 
to Pembroke College, it was originally 
founded for the school at Abingdon, and it 
would not be quite honest to throw over- 
board the trust created, and leave the 
school out of consideration. After all, the 
clause must rest upon the ground, that 
where there were two parties concerned, 
they could not leave the regulation of the 
whole affairs in the hands of one, and not 
give the body equally interested a part of 
the control. The preamble of the Bill had 
been altered without notice. The right 
hon. Gentleman (the Chancellor of the Ex- 
chequer) had struck out the most impor- 
tant words—words which had reference to 
the intentions of founders ; and, in its pre- 
sent shape, the Privy Council would not 
take much notice of the founder’s inten- 
tions. Altering the preamble without no- 
tice ought not to have been done. He 
should vote against the Amendment. 
Sir THOMAS ACLAND said, that 
from the terms of the right hon. Gentle- 
man’s Amendment, he should be inclined 
to say that it was directed against the 
Blundell School, at Tiverton, of which he 
was a trustee, and its connection with 
Balliol College. The scholarships belong- 
ing to that foundation were always filled 
up, and they finally issued in two fellow- 
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ships at Balliol, which fellowships were 
precisely aimed at by the Amendment of 
the right hon. Gentleman. This certainly 
affected the interests of Balliol as a place 
of education. ‘There were ten or twelve 
open fellowships in that college; and the 
two remaining ones were filled up by the 
men sent from Tiverton. And, on this 
subject, he could assure the House that 
the trustees always endeavoured to have 
the competitors at the examination classed 
aecording to their merits before they passed 
for selection. The provisions of the trust 
required that the trustees should have re- 
gard to merit, and to the condition of those 
whose parents were least able to afford the 
expenses of education. This was done; 
and the boys were divided into three 
classes, so that the trustees were enabled 
to fulfil their duties according to the inten- 
tions of the trust. If the right hon. Gen- 
tleman would leave the school alone, he 
did not deny that some improvement might 
be made in the arrangements with Balliol 
College; but he protested against the 
funds of the school being applied to the 
endowment of open fellowships. He ob- 
jected, also, to the sacrifice of one of the 
fellowships. Te believed the adoption of 
the Amendment proposed by the Chan- 
cellor of the Exchequer would be detri- 
mental to the interests of the school which 
he had referred to, and to the opportunities 
which a local school afforded for stimulating 
young men to exertion. 

Mr. J. G. PHILLIMORE said, it ap- 
peared to him that the state of the question 
was this—the House having decided dis- 
tinctly, and by a not inconsiderable ma- 
jority, in spite of the opposition of the Go- 
vernment, in favour of the clause moved 
by the hon. and learned Member for Ply- 
mouth, they were now undoubtedly taken 
by surprise by a Motion which would sub- 
stantially destroy the effect of their previ- 
ous decision, with one very unimportant 
exception. That exception was the Snell 
exhibitions; but he hoped that hon. Mem- 
bers from the North would not, in conse- 
quence of that exception, be induced to 


depart from a principle which they had | 
It | 


upon a former occasion supported. 
might be a successful artifice, and be an 
ingenious device worthy of a great states- 
man, to take such means of securing a 
majority; but he would sooner be in the 
smallest minority that ever divided that 
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in which the hon. Member for Kidder. 
minster had treated the question; but he 
observed with regret that from the begin. 
ning to the end he did not make a single 
allusion to the principle of justice which 
was involved in the question. All that 
his speech amounted to was, that it wag 
convenient to take the money of these 
schools. Every consideration of justice 
and feeling, every consideration to which 
a court of justice would listen, was entirely 
put aside by the hon. Member. He begged 
to remind the hon. Member that no nation 
and no community gained by a direct dis. 
regard of the principles of justice, and if 
they set an example of this sort it might 
not possibly stop with these confiscations 
which were now proposed for their conve. 
nience. The time might come when such 
a precedent, employed in worse days, and 
with a more mischievous spirit, might be 
productive of the most fatal consequences, 
There was not a single argument, how- 
ever, which had been used by his hon. and 
learned Friend (Mr. R. Palmer) in whieh 
he had not been anticipated by the right 
hon. Gentleman in 1850, when he opposed 
the Commission. At that time he parti- 
cularly dwelt upon the fact that examina- 
tion was often a fallacious test; yet now 
he put forward a successful examination 
as a reason for sweeping away these school 
foundations and every obligation connected 
with them. He said, too, at that time, 
that greater injury could hardly be inflicted 
upon the poor than by the noble Lord’s 
measure ; yet here he was himself inflict- 
ing that injury. He (Mr. J. G. Phillimore) 
trusted that in spite of artifice and sophis- 
try these institutions would be maintained 
intact and inviolate. He trusted that the 
House of Commons would not consent to 
maim and mutilate those noble institutions 
which Cromwell himself had spared. He 
trusted that institutions which had survived 
the civil wars would survive tricks and 
artifice in the House of Commons. He 
trusted they would survive the machina- 
tions of which they had to-night had aa 
example. He would entreat the right hon. 
Gentleman, in words that he well knew 
were familiar to him, to return, to his 
former opinions and preserve the connec 
tion between these ancient foundations and 
the University— 
‘* Lift not thy spear against the Muses’ bower; 
The Great Emathian conqueror bade spare 
The house of Pindarus, when temple and towet 


House, than attempt to obtain the end by | nk As the neue 
such means. He had listened with con- | ty nba pererg By vig om 

. : . | Ofsad Electra’s poet had the power rn 
siderable surprise to the very flippant tone | To save the Athenian walls from ruin bare. 


Sir T, Acland 
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Mr. HEYWOOD said, it was his inten- 
tim to support the right hon, Gentleman 
the Chancellor of the Exchequer’s propo- 


sition. 

Mr. DUNLOP said, he should repeat 
the vote which he had given the other 
night in favour of the clause, as proposed 
by the hon. and learned Member for Ply- 
mouth (Mr. R. Palmer)—although, if any- 
thing could have induced him to alter that 
yote it would have been the kind of appeal 
made by the hon. and learned Member for 
Leominster (Mr. J. G. Phillimore), who 
seemed to imagine that the Scotch Mem- 
bers required to be shamed out of taking a 
course which he (Mr. J. G. Phillimore) had 
held up to reprobation. They needed no 
such inducement ; and although he entirely | 
acquitted the Chancellor of the Exchequer 
of any attempt to lure the Scotch Members 
into giving their votes in support of the 
present proposition, he felt that the prin- 
ciple involved now was the same as had 
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been moved when the hon. and learned 
Member for Plymouth had first brought | 
this subject under the consideration of the | 
House; and although Scotland was ose | 
safe, he still considered it his duty to take | 
the course which he had. 


Question put, ‘* That those words be 
there inserted.”’ 


The House divided :—Ayes 129; Noes 
139: Majority 10. 


List of the Avxs. 


Aglionby, IT. A. 

Atherton, W. 

Baines, rt. hon. M. T. 

Ball, J. 

Bell, J. 

Berkeley, Adm. 

Bethell, Sir R. 

Blackett, J. F. B. 

Bland, L. I. 

Bouverie, hon. E. P. 

Brady, J. 

Brotherton, J. 

Bruce, Lord E. 

Buckley, Gen. 

Cardwell, rt. hon. E. 

Cheetham, J. 

Clay, Sir W. 

Clinton, Lord R. 

Cockburn, Sir A. J. E. 

Cogan, W. I. F. 

Coote, Sir C. H. 

Cowper, hon. W. F. 

Craufurd, E. Hl. J. 

Crook, J. 

Crossley, F. 

Dashwood, Sir G. H. 
mison, J. E, 

Dent, J. D, 


Drumlanrig, Visct. 
Elecho, Lord 

Fagan, W. 

Feilden, M. J. 
Ferguson, Sir R. 
Fitzroy, hon. H. 
Forster, J. 

Fortescue, C. S. 

Fox, R. M. 

Fox, W. J. 

Gardner, R. 

Geach, C, 

Gibson, rt. hon. T. M. 
Gladstone, rt. hon. W. 
Glyn, G. C. 

Graham, rt. hon. Sir J. 
Greene, J. 

Grey, rt. hon. Sir G. 
Grosvenor, Earl 
Hadfield, G. 

Hankey, T. 

Headlam, T. E. 
Heneage, G. F. 
Herbert, rt. hon. S. 
Hervey, Lord A. 
Heywood, J. 
Heyworth, L. 
Hindley, C, 





Hutt, W. 
Ingham, R. 
Jackson, W. 
Keating, R. 
Keogh, W. 
Kershaw, J. 
King, hon, P. J. L. 
Kirk, W. 
Langston, J. H. 
Langton, H. G. 
Lee, W. 
Littleton, hon. E. R. 
Locke, J. 
Lowe, R. 
M‘Cann, J. 
MacGregor, John 
M‘Taggart, Sir J. 
Miall, E. 
Milligan, R. 
Milner, W. M, E. 
Molesworth,rt.hn.SirW. 
Monck, Viset. 
Monsell, W. 
Mulgrave, Earl of 
Norreys, Lord 
Norreys, Sir D. J. 
North, F. 
O’Connell, J. 
Osborne, R. 
Palmerston, Visct. 
Pechell, Sir G. B. 
eel, F. 
Pellatt, A. 
Perry, Sir T. E. 
Peto, S. M. 
Pilkington, J. 
Pinney, W. 
Pollard-Urquhart, W. 
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Portman, hon. W. H. B. 
Price, W. P. 
Richardson, J. J. 
Rumbold, C. E. 
Russell, Lord J. 
Russell, F. C. H. 
Russell, F. W. 
Sadleir, Jas. 
Sawle, C. B. G. 
Seobell, Capt. 
Scully, F. 
Scully, V. 
Seymour, W. D. 
Shafto, R. D. 
Smith, J. B. 
Strickland, Sir G. 
Strutt, rt. hon. E. 
Tancred, H. W. 
Thicknesse, R. A. 
Thornely, T. 
Vernon, G. E. H. 
Villiers, rt. hon. C. P. 
Vivian, H. H. 
Walmsley, Sir J. 
Watkins, Col. L. 
Whitbread, S. 
Wickham, I. W. 
Wilkinson, W. A. 
Willcox, B. M. 
Williams, W. 
Wilson, J. 
Winnington, Sir T. E. 
Wood, rt. hon. Sir C. 
Wyvill, M. 
Young, rt, hon. Sir J. 
TELLERS. 
Hayter, rt. hon. W. G. 
Berkeley, C. L. G. 


List of the Nors. 


Acland, Sir T. D. 
Alexander, J. 
Anderson, Sir J. 
Arbuthnott, hon. Gen. 
Ball, E. 

Barrow, W. H. 
Bateson, T. 

Beach, Sir M. H. H. 
Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Booker, T. W. 
Bramston, T. W. 
Brocklehurst, J. 


| Brockman, E. D. 


Burghley, Lord 
Burrell, Sir C. M. 
Burroughes, H. N. 
Cayley, E. S. 
Child, S. 

Clinton, Lord C. P. 
Clive, R. 

Cobden, R. 

Cocks, T. S. 
Codrington, Sir W. 
Corry, rt. hon, H. L. 
Davie, Sir H. R. F. 
Davies, D. A. S. 
Davison, R. 
Denison, E. 
Disraeli, rt. hon. B, 
Dod, J. W. 
Dunean, G. 


Duncombe, hon, A, 


Duncombe, hon. W. E. 
Dundas, G. 

Dunlop, A. M. 
Dunne, Col. 

East, Sir J. B. 
Egerton, E. C. 
Ewart, W. 

Fellowes, E. 

Fergus, J. 

Filmer, Sir E. 
Floyer, J. 

Follett, B. S. 

Forbes, W. 
Freshfield, J. W. 
Frewen, C. H. 
Galway, Visct. 
George, J. 

Gilpin, Col. 
Goderich, Visct. 
Goulburn, rt. hon. H. 
Greaves, 

Greene, T. 

Grogan, E. 
Hamilton, G. A. 
Hanbury, hon. C. S. B. 
Hastie, Alex. 
Hawkins, W. W. 
Hayes, Sir E. 
Heathcoat, J. 
Henley, rt. hon. J. W. 
Higgins, G. G. 0. 
Hildyard, R.C. 
Horsfall, T. B. 
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Tlotham, Lord 
Hume, W. F. 
Trton, S. 
Johnstone, J. 


Jolliffe, Sir W. G. H. 


Jones, Capt. 
Keating, H. S. 
Ker, D. S. 

King, J. K. 
Knightley, R. 
Laslett, W. 
Lennox, Lord A, F, 
Lennox, Lord H, G. 
Liddell, H. G. 
Lockhart, W. 
Lucas, F. 
Macartney, G. 
Mackie, J. 
Maguire, J. F. 
Malins, R. 
March, Ear! of 
Masterman, J. 
Michell, W. 
Montgomery, Sir G. 
Moody, C. A. 
Mowbray, J. R. 
Mullings, J. R. 
Mundy, W. 
Muntz, G. F. 
Murrough, J. P. 
Naas, Lord 
Napier, rt. hon. J. 
Neeld, John 

Neeld, Jos. 
Newark, Visct. 
Newdegate, C. N. 
North, Col. 
Otway, A. J. 


Palmer, Rob. 
Pennant, hon. Col. 
Perey, hon. J. W. 
Phillimore, J. G. 
Phillimore, R. J. 
Pritchard, J. 
Robertson, P. F. 
Sandars, G. 
Scholefield, W. 
Scott, hon. F. 
Shirley, E. P. 
Smith, W. M. 
Somerset, Capt. 
Spooner, R. 
Stanley, Lord 
Stuart, Lord D. 
Taylor, Col. 
Thesiger, Sir F, 
Thompson, G. 
Tomline, G. 
Tyler, Sir G. 
Tyrell, Sir J. T. 
Vance, J. 
Vansittart, G. II. 
Vivian, J. E. 
Waddington, H. S. 
Walcott, Adm. 


Walpole, rt. hon. S. H. 


West, F. R. 
Wigram, L. T. 
Willoughby, Sir H. 
Wise, A. 
Woodd, B. T. 
Wrightson, W. B. 
TELLERS, 
Palmer, Round. 
Heathcote, Sir W. 


{COMMONS} 
Pakington, rt. hn. Sir J. 


Bill passed. 


THE WAR WITIL RUSSIA—DESTRBUCTION 
OF STORES AT ULEABORG—QUESTION. 

On the Motion that the Speaker do 
leave the Chair for the purpose of going 
into Committee of Supply, 

Mr. MILNER GIBSON said, he was 
desirous of calling the attention of the 
right hon. Gentleman the First Lord of 
the Admiralty to some late proceedings of 
the Baltic Fleet, and as he could ask for 
explanations now with as little interruption 
to public business as at any future time, he 
would take that opportunity of doing so. 
Communications had been made to him by 
persons in whom he had the fullest confi- 
dence, and statements had also been made 
in the public papers, relative to the pro- 
ceedings of a portion of the British squa- 
dron in the Baltic, and if the information 
which he had received, and the statements 
to which he had alluded were not correct, 
he should be very glad to have them con. 
tradicted; but if they were correct, he 
thought the circumstances which had taken 
place were inconsistent with the professions 


of the Government, as they were certainly 
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considered by persons who were anxious 
that this war should be carried on with 
vigour against the Russians to be highly 
impolitic. It was on these grounds that 
he thought the House was entitled to ask 
for an explanation from the Government; 
and he begged to state that he did not rise 
with the slightest desire to cast any re. 
proach upon Admiral Plumridge, or the 
officers of Her Majesty’s squadron, who, 
no doubt, in anything which they had done 
had been guided solely by a desire to per. 
form strictly their duty, and had deviated 
neither to the right hand nor to the left, 
but had been actuated solely by that which 
always characterised the officers of Her 
Majesty’s Navy—a stcady adherence to 
the path which duty pointed out to them 
to take. He put this question, therefore, 
to the First Lord of the Admiralty, with 
the view of obtaining an explanation of the 
policy. for which he presumed the right 
hon. Gentleman and his Colleagues were 
responsible, and not with a desire to throw 
odium or reproach on those who, he had 
no doubt, might have, in the course of this 
war, very painful duties to perform. Now 
the facts, as he was informed, were these: 
—There was a small town in the Gulf of 
Bothnia, called Uleaborg, which was a 
purely commercial place, and which, when 
visited in the course of the present month, 
by three of Her Majesty’s vessels, was 
found to be in a perfectly defenceless state, 
not having a single fortified place, nor any 
munitions of war. Deputations from the 
inhabitants went out in a boat to commu- 
niecate with the Admiral, and to ask him 
his intentions, and they informed him, at 
the same time, that they were entirely de- 
fenceless, and threw themselves upon his 
merey. In order, however, to be accurate, 
he would read the exact statement which 
had been submitted to him :— 


“In consequence of the events at Brahestad, a 
deputation was sent out to the enemy to ask what 
was his object, and to inform him that we were 
quite defenceless, and threw ourselves entirely on 
his mercy. In answer, we received five copies of 
a proclamation in the English and Swedish lan- 
guages to the following purport :— : 

«©¢The English Admiral will not molest or i 
jure private persons or their property. He only 
intends to destroy the castles and defences, ship- 
ping and property of the Emperor of Russia. 
So long as the inhabitants continue peaceably 
within their houses they will be protected, but 
should they offer assistance to the Russian troops 
they will be treated as enemies. The English 
Admiral desires that the women and children be 
sent out of the town. . 

6 Hanway PLuMRInGE, Rear-Admiral. 

“ *H.B.M.S. Leopard, at Uleaborg, June 1. 
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Hereon the deputation remarked, ‘That they 
iad in this case nothing to fear, since they had 
neither soldiers, fortresses, nor contraband of 
war. But the Admiral answered, ‘ You have a 
large store of tar, deals, timber, ships building, 
and materials for constructing them. These shall 
be burnt.’ ‘The deputation answered, ‘ That 
all this was private property, and in no respect 
intended for warlike purposes ; that a great part 
of the deals were English property, and that 
several young merchants who were building ships 
had received advances from England to assist 
them in their undertakings and in their ship- 
ments of tar.’ The Admiral answered, ‘If Eng- 
jishmen have property here, that is not my con- 
cern, and I can’t help it. I am sorry for it, but 
I must fulfil my duty. In ten minutes I shall 
begin operations.’ ’’ 

With the proclamation nobody could find 
fault, for it was entirely in accordance with 
its principles that property should be re- 
spected, and that, unless the exigencies of 
the war required it, it should not be inter- 
fered with ; that, in fact, there should be no 
wanton interference with private property. 
But, in respect to this private property, he 
was informed that information was given 
and evidence taken — for he understood 
that officers had landed and had seen and 
judged for themselves—that it was entirely 
commercial in its character, and was in- 
tended to be shipped for this country. He 
was told that not a particle of that pro- 


perty belonged to the Russian Govern- 


ment. There were no gunboats building ; 
there were no gunboats built. A great 
part of it was unquestionably English, and 
had probably been bought and paid for be- 
fore the declaration of war, for it could 
not have been removed earlier in conse- 
quence of the ice. That being the case, and 
it being the property of an enemy, of an 
Emperor of Russia, according to the prac- 
tice of war the Emperor of Russia was 
much more likely to have seized it than 
themselves. He was told that, in point 
of fact, there was a considerable quantity 
of tar there which was the property of 
parties in London who had contracted with 
the Admiralty to supply tar for the use of 
Her Majesty’s dockyards; and was in- 
tended to have been delivered from part of 
that supply. He was informed that the 
parties who had undertaken this contract 
apprised the Government of this country 
that they had bought and paid for the tar, 
but that it was at Uleaborg, in Finland, 
and unless some licence or permission were 
granted, to allow it to be brought through 
the blockade squadron, the contract could 
not be fulfilled. He understood the answer 
was, that though no licence could be given, 
yet if neutral vessels were sent to Ulea- 
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borg to fetch the tar they would be allowed 
to pass unharmed through the squadron, 
and to bring the tar home for the use of 
Her Majesty’s vessels. So that instead of 
burning the property of the Emperor of 
Russia, they burnt what was wanted by, 
and what would have come into the use of 
Her Majesty’s Government. If he was 
wrong in this, he should be happy to hear 
it contradicted by the right hon. Gentle- 
man. But if this tar was under contract 
to be delivered to our Government, its de- 
struction by Admiral Plumridge’s squadron 
would give rise, without doubt, to a case 
of compensation; and the British public 
would have claims made upon it similar to 
the Danish claims for the loss of the pro- 
perty destroyed. Now, he questioned the 
policy of making these attacks upon pri- 
vate property in small defenceless villages 
on the coast of Finland. England could 
have no object to gain in exasperating the 
population of Finland, the trade of these 
ports being almost exclusively carried on 
with this country. No doubt the laws of 
war would justify such a proceeding, if it 
could be shown that the exigencies of war 
required it; but such a case of necessity 
had yet to be made out. He had received 
a letter from a gentleman in the City, en- 
gaged in the Baltic trade, an extract from 
which he would read to the House— 
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“ According to the accounts I have received 
from Finland, the English landed at Uleaborg, a 
defenceless place, without meeting any resistance. 
They immediately set fire to six new merchant 
vessels on the stocks and one just launched, then 
to all the ship-building materials, and afterwards 
to the entire stock of goods lying at the wharves 
for exportation, consisting of a large quantity of 
timber and deals, and from 17,000 to 20,000 
barrels of tar, as well as to eight ships afloat 
in the harbour. At Brahestad the English, 
equally unresisted, burnt five merchantmen on 
the stocks and six afloat, also 1,000 dozen of 
deals, 8,000 barrels of tar and pitch, and various 
other things, including a quantity of corn and salt, 
the whole estimated at 400,000 silver roubles, 
To the best of my belief, nearly all, if not the 
whole, of the property destroyed was private pro- 
perty—some of it British. This destruction of 
property can only affect the Russian Government 
and its power of carrying on the war in a very in- 
direct and remote way. It will act much more 
directly on ourselves, for, of the 30,000 barrels of 
tar destroyed, the greater part would have found 
its way to our own dockyards and shipowners, 
who will not easily get supplied with this article 
elsewhere ; whereas, under present circumstances, 
Russia wants none, or only such small quantities 
as she can readily and speedily obtain at home. 
To talk of this store of tar and deals as being 
contraband of war is therefore the acme of ab- 
surdity, and it is clear that, contrary to the pro- 
fessions of our Government and of Admiral Plum- 
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ridge himself, that private property should be 
spared when the exigencies of war did not de- 
mand its destruction, it has in these cases been 
wantonly and unnecessarily destroyed.” 


Our men and officers exposed their lives 
in the performance of acts of war, from 
which, if successful, there was no gain, 
and which would not hasten in the smallest 
degree the ultimate conclusion of hostilities. 
Finland could hardly be said to be a part 
of Russia, for it had been annexed to Russia 
after a strong resistance from the Fins. 
Such proceedings, therefore, could only 
give offence to the Finlanders, and also to 
the Swedes, who were our best friends, 
He (Mr. Milner Gibson) wished to guard 
himself against being supposed to reflect, 
in any way, upon the naval officers con- 
cerned in these transactions, because he 
believed that they had only acted upon 
their instructions. All he asked from the 
Government was, that they should vindi- 
cate the policy they had pursued in the 
circumstances which he had brought under 
the notice of the House. 

Sm JAMES GRAHAM: Sir, I was 
not exactly aware that the right hon. Gen- 
tleman intended this evening to go into so 
much detail on the subject which he has 
brought under the notice of the House; 
and I therefore did not bring down all the 
despatches with reference to this subject. 
They only arrived this morning, and to- 
morrow they will be published in the Ga- 
zette, and then the House and the public 


{COMMONS} 





will be better enabled to form their opinion 

upon the circumstances to which the right | 
hon. Gentleman has alluded. But he has 
relieved me from any difficulty upon one 
head, which indeed would have been a dif- 
ficulty of a most oppressive character, 
namely, if he had impugned the conduct | 
of the British officers and gallant men who | 
were employed on the service now in ques- 
tion. The right hon. Gentleman says, and | 
says very truly, that those officers and men | 
have executed their duty honourably, and | 
have faithfully obeyed their instructions, | 
and are not open to any censure whatever, | 
so far as the authority presiding over naval | 
affairs is coneerned, in the conduct which | 
they have pursued. Any blame attached | 
to them attaches to the Government and | 
to those who employed them, and not to} 
the officers and men themselves. Now, 

Sir, I know not that it is expedient, as the 
matter now stands, that I should offer any | 
elaborate defence with reference to the in- | 
structions given for the destruction of Rus- | 
sian property. 


Mr. M. Gibson 
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among the other objects of war to bum 
and destroy the property of the enemy; 
and although the right hon. Gentlemay 
says that Finland can hardly be called g 
part of Russia, yet for the last twent 
years at least that has been a sad reality, 
and Finland has been treated by Russig 
the same as Riga, or any other part of her 
territories on the opposite shore of the 
Baltic. And then, with respect to the 
articles to which the right hon. Gentleman 
referred, namely, cordage, timber, tar, and 
the other articles destroyed on this ocea. 
sion, the House must be aware that with 
regard to Sweden and Denmark we have 
treaties of neutrality in which certain arti. 
cles are specified, which even with refe. 
rence to neutrality are held to be contra. 
band of war; and the very articles which 
were in this instance destroyed are so enu- 
merated in these treaties, and in our trea- 
ties both with Sweden and Denmark, 
While these countries preserve their neu- 
trality, they are prohibited from convey. 
ing to the enemy timber, cordage, piteh, 
and tar, which were the very articles 
we have destroyed in the enemy’s ports; 
and had they been found by British erui- 
sers proceeding from Denmark or Sweden 
to any Russian port, even by the law of 
nations, apart from these treaties, they 
could have been dealt with as contraband 
of war. Now, I think I cannot do better 
than quote from the despatches of Sir 
Charles Napier, which we received only 
this morning, giving a summary of what 


o> 5 


had been done in the Gulf of Bothnia. 


“T beg leave to inclose Admiral Plumridge’s 
report of his proceedings in the Gulf of Bothnia 
from the 5th of May to the 10th of June, by which 
their Lordships will observe that he has destroyed 
forty-six vessels afloat, and on the stocks, amount- 
ing to 11,000 tons; from 40,000 to 50,000 bar- 
rels of pitch and tar, 6,000 square yards of rough 
pitch, a great number of stacks of timber, spars, 
plank and deal, sails, rope, and various kinds of 
naval stores to the amount of from 300,0001. to 
400,0002., without the loss of a man. 


Now, that is the first operation of our 
squadron. It has been said that we have 
been unsuccessful in destroying the Russian 
fleets. Well, but Russia has not afforded 
us any opportunity of doing it. We have 
to deal with an enemy who has boasted that 
the Baltie and the Black Seas are to be 
regarded as his own lakes, We have et- 
tered those seas with our allies, the French, 
and given the fleets of the enemy oppor 
tunities of meeting us on many occasions 
with a superior force ; but they have skulk- 


We all knew that it sj ed and remained in their harbours. @ 
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have offered battle upon fair terms, but 
that they have declined. Whilst we have oe- 
eupied the enemy’s seas his fleets have not 
yentured to appear either with his ships of 
war or merchantmen; and we have been 
driven to the alternative of visiting their 
ports and destroying their merchantmen 
upon theirown shores. This we have done 
to the extent described by Sir Charles 
Napier. The despatch ‘proceeds to state 
that— 

“ Admiral Plumridge has had to contend with 
ioumerable rocks and shoals incorrectly laid 
down in the charts, and met the ice up to the 
30th of May; nevertheless, though several of his 
squadron have touched the ground, I am happy 
to say they have received no damage that he is 
not able to repair with his own means, The Rear 
Admiral, their Lordships will observe, speaks in 
the highest terms of the captains, officers, seamen, 
and marines, and particularly of Lieutenant B. 
P, Priest, the first lieutenant of the Leopard, an 
old and deserving officer ; and Lieutenant Ham- 
met, his flag-licutenant.” 

As relates then to the success of the ope- 
ration, we have it that 11,000 tons of the 
enemy's ships have been destroyed, and 
from 300,0002. to 400,0007. worth of his 
property. Now it is said that a portion of 


this is British property. No doubt. It is 
impossible to make war with a foreign 


Power with which for a very long period 
we have entertained the most amicable 
relations and carried on a most extensive 
commerce, without inflicting very consider- 
able injury on our own merchants. But 
this is among the great evils attendant on 
war itself, and if you are really to inflict 
injury upon your enemy, it is impossible, at 
the commencement of a war, with a sud- 
den rupture of commercial relations oceur- 
ring, to avoid entailing some incidental 
evil of the same kind upon your own coun- 
trymen. But the right hon. Gentleman 
said there was a blockade; he has been 
misinformed—there was no blockade at 
Uleaborg. [Mr. M. Gipson: I did not 
say that there was.] The right hon. 
Gentleman said he understood that an ap- 
plication had been made to the Board of 
Admiralty with respect to the export from 
Uleaborg of certain pitch and tar which 
was intended to be delivered under contract 
to the English Admiralty, and that a re- 
quest was made that a licence should be 
granted by which the blockade might be 
avoided, 

Mr. MILNER GIBSON: Allow me to 
explain. What I said was, that I under- 
stood that the parties, fearing there might 
bea blockade, and being under contract to 
deliver tar for the use of the British dock- 
yards, asked that, in the event of there 
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being a blockade, they might have a licence 
to pass the blockading squadron; and that 
intimation was given them that licences 
could not be granted, but that if neutral 
vessels were sent to Uleaborg for the 
goods, care would be taken that they 
should be allowed to pass without let or 
hindrance. 

Sir JAMES GRAHAM: At all events 
that confirms my statement that there was 
no blockade, and by agreement between 
France and England, even if there had 
been one, no licences could have been 
granted. But according to the law of 
nations, for a certain time before a block- 
ade is instituted, ships that have taken in 
eargo and been laden before its institution, 
would be entitled to pass without moles- 
tation and without damage. Now this is 
a case in which the squadron visits the 
enemy’s ports for the purpose of destroy- 
ing his property and inflicting on him 
what is, under the circumstances I have 
stated, a very material and serious injury 
to him. The right hon. Gentleman, I 
think, said that there were no preparations 
of a warlike character at the ports he had 
named, and no property belonging to the 
Government of Russia there. Now the 
Ilouse must remember that the fleets of 
Russia declining the conflict in the manner 
I have described, we have been threatened 
with a swarm of gunboats, which were in 
course of preparation, in order to inflict 
injury upon our larger ships in shallow 
water, and in those narrow seas. As a 
measure of precaution Sir Charles Napier 
most wisely determined upon visiting all 
the ports where he thought these gunboats 
might be taking shelter, or in the course of 
fitting out. I hope the House will allow me 
to read extracts from despatches received 
to-day from Captain Giffard, detailing the 
operations of his crew at various places. 
The first is from a letter from Captain 
Giffard, of Her Majesty’s ship Leopard, 
dated off Uleaborg, the 4th of June, 
1854— 

“From the enemy having sunk all their ship- 
ping, it was found that no vessels could be ren- 
dered serviceable to embark any of the valuable 
property without great loss of time, and it was 
burnt without a murmur or thought of prize- 
money.” 

The next is a letter from Lieutenant 
B. P. Priest, of Her Majesty’s ship Leo- 
pard, to Captain Giffard, of that ship, 
dated May 30, 1854, off Brahestad— 

‘Burnt on shore and totally destroyed—namely, 
four large vessels building and nearly complete on 
the stocks, the largest being about 500 tons burden, 
and pierced for six guns; three detached stores 
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of timber, fit for building ships of large scantling; 
two detached storehouses, containing some thou- 
sand barrels of pitch, tar, and oil, a large number 
of them marked with the Imperial crown. I was 
very careful not to damage the private houses ; 
at the same time I satisfied myself, by personal 
inspection, that there was no contraband of war 
within those storehouses, which were situated 
within the immediate vicinity of and inside the 
town, which I did not destroy. Two large stores 
on the outskirts of the town were found to con- 
tain flour ; these were not destroyed, as I had 
reason for supposing it to be private property. 
All the officers placed under my orders vied with 
me in preventing unnecessary alarm to the in- 
habitants ; and I feel it to be my duty to report 
the alacrity, great steadiness, and good conduct, 
shown by all the officers and seamen employed on 
this service.” 


A letter from Lieutenant N. Graham to 
Captain Giffard, of Her Majesty’s ship 
Leopard, dated off Uleaborg, June 2, 
1854,  states— 

“I then searched the village on the adjacent 
island ; but finding no stores contraband of war, 
I re-embarked, and proceeded in search of three 
schooners, of which information was obtained 
from the pilot.” 


A letter from Lieutenant B. P. Priest, 
addressed to Captain Giffard, of Her Ma- 
jesty’s ship Leopard, dated off Kemi, 
June 9, 1854, states— 


“ Hiaving taken possession of the town, I found 
the storehouses had been cleared out, and their 
contents conveyed across the barrier to the 
Swedish territory, and that the inhabitants had 
destroyed the barracks and public buildings. The 
purpose for which I had been despatched having 
been thus completed, I therefore returned on 
board, after being twenty hours in the boats. 
Every officer and man behaved to my satisfac- 
tion.” 


The last is from Lieutenant George Lloyd 
to Captain Giffard, of Her Majesty’s ship 
Leopard, dated off Kemi, June 9— 


“T proceeded yesterday, with the boats under 
my charge, up the Kemi River, on the banks of 
which, and on the adjacent islands, I burnt 
eighty stacks of timber (covering about two miles 
of ground), and the hull of a vessel of about 
eighty tons burden. A quantity of timber, not 
fit for ship-building, was spared at the request of 
the inhabitants.” 


Well, I should detain the House unneces- 
sarily if I went more at large into these 
despatches, which, as I have already said, 
will be printed in the Gazette of to-morrow 
night. They will bear out my assertion, 
that the officers, to the best of their judg- 
ment, only sought articles that were con- 
traband of war—that they only destroyed 
that which they found afloat and ashore, 
which they had positive orders to destroy 
—that according to the rules of war that 
destruction was not only justified, but it 
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was their duty to effect it, and I must say 
that the position of British officers gnq 
seamen will be hard indeed if they arg 
ordered to use their utmost efforts, both 
by sea and land, to inflict the greatest jp. 
jury upon the enemy, and then, when they 
have done their duty, they are to be met 
in this manner. Admiral Plumridge and 
his squadron have in the most gallant and 
exemplary manner encountered peculiar 
difficulties. They entered a sea almost 
unknown and never traversed before by 
our ships of war. All the lights were ex. 
tingished—all the buoys taken up—they 
had no pilots and no charts. Up to the 
Ist of June the ice was not all broken up; 
and yet in the short space of three weeks, 
with all these difficulties to contend with, 
and frequently running the ships aground, 
and yet extricating them again, with the 
best seaman-like qualities, from their dan- 
ger, with comparatively a very small loss 
of life indeed, and without having killed a 
single civilian, or committed any acts of 
plunder, not having the slightest regard 
for prize-money, and having still inflicted 
so much and such heavy injury upon the 
enemy, I say it will be hard indeed, if, at 
the commencement of a war involving im- 
mense difficulties and sacrifices, it shall 
be related to our gallant officers and sea- 
men that the first notice taken of their 
conduct in the British House of Commons 
partook of the character of censure. I 
ask, Sir, why is this particular indulgence 
to be shown to this enemy? What has 
been the policy of the British Government 
with respect to him? What are we to 
understand to be the wishes and the feel- 
ings of the people of this country upon 
this point? We did commence this war 
by exercising peculiar forbearance, and 
Admiral Dundas, having it in his power to 
destroy the city of Odessa, yet spared that 
city — he attacked only the batteries. 
There has been something like censure 
even cast upon him for his forbearance, and 
I must say that I myself may now begin 
to partake of that feeling. A flag of 
truce was fired upon, and a British ship of 
war having by accident run ashore in & 
fog, immediately an immense multitude of 
Russian soldiers with batteries and red-hot 
shot bore down and fired upon that strand- 
ed vessel; so that I cannot say that any 
particular forbearance is now due to such 
an enemy. Whether they be Fins or 
whether they be Russians, we have offered 
them battle on the open sea and upon fair 





and equal terms, and they have declined 
it. They sink rocks in the channels, and 





—~-teb«4) 2@ 2 2 2 ot @ ee 


991 The Recent Changes 


approaches to their harbours, for fear of 
our reaching them, and every way obstruct 
our access to them. Well, I say, if they 
yill not meet us on the open sea, we must 
yisit them in their own homes, and teach 
them that a war with England is not to 
be engaged in with impunity. I myself 
and my Colleagues also should certainly be 
much embarrassed if it is to be thought 
that this House discourages proceedings 
like those which are not of a marauding 
character, nor for the purpose of obtaining 
prize-money, nor without reference to the 
feelings and losses of unoffending persons, 
but where there has been an honest desire 
‘to make the enemy of this country feel the 
power of the force with which that enemy 
is now contending by fair and legitimate 
means. I, for one, am not prepared to 
check the pursuit of such a course; and I 
hope and believe that in so acting I and 
my Colleagues will not violate either the 
feeling or the sentiments of the people of 
England. 


THE RECENT CHANGES IN THE 
MINISTRY. 
Lord DUDLEY STUART said, the 
House having heard the statement of his 
right hon. Friend the Member for Man- 


chester (Mr. Gibson), and’ the explanation 
of the First Lord of the Admiralty, he 
trusted he should now be permitted to call 
their attention to a subject with regard to 
which he had placed a notice on the books 
—namely, the recent changes in the Minis- 


try. Before doing so he could not help 
expressing his regret that his right hon. 
Friend (Mr. M. Gibson) had by a some- 
what unfair proceeding prevented him from 
introducing the subject earlier in the even- 
ing. The course which he (Lord D. 
Stuart) was now taking was entirely con- 
stitutional, and agreeable to Parliamentary 
practice. It was true that such discussions 
had generally been raised on an entire 
change of the Administration, and on this 
occasion it might be said, that there had 
only been partial changes in the Adminis- 
tration. The changes which had taken 
place, however, affected the position of six 
or seven Gentlemen holding high office 
under the Crown, of whom five or six were 
Cabinet Ministers. They had occasioned 
the addition of one Gentleman to the Cabi- 
net; they had made it necessary that there 
should be two Parliamentary elections ; 
they had conferred an office of great dig- 
nity and trust upon one Member of the 
Cabinet ; they had placed another Mem- 
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ber of the Cabinet in a situation of less 
importance than that which he held before ; 
they had created an oftice hitherto unknown 
to the Constitution; they had considerably 
altered the position of another Cabinet Mi- 
nister ; and they had deprived the Govern- 
ment altogether of the services of one 
right hon. Gentleman. He thought no 
person could have felt anything but plea- 
sure at seeing that his noble Friend the 
leader of that House, had received a new 
mark of approbation and distinction from 
his Sovereign, and for his part he should 
have rejoiced if he had received a still 
greater mark of distinction by being called 
to the first post in Her Majesty’s Councils, 
for he was satisfied that even his political 
opponents must feel that, from his distin- 
guished career, great abilities, and high 
personal character, he would confer dignity 
upon any office, however exalted, rather 
than receive it. If the noble Lord who 
had lately held the office of President of 
the Council was contented in the prime of 
life and the vigour of age, and with the 
ability of which he had given proof, to sur- 
render his place and to retire to what had 
been described as a sinecure office by the 
right hon. Gentleman who had just left it 
—if Lord Granville were satisfied to retire 
into the easy somnolent chair of the Chan- 
eellor of the Duchy of Lancaster—and 
thereby to elbow out the right hon. Gentle- 
man the Member for Nottingham (Mr. 
Strutt)—all he could say was, that the 
country would wonder at his taking a post 
so little suited to his abilities, and he 
wished that in going to Lancaster he might 
only be on his way to a better place. He 
(Lord D. Stuart) must say, the House and 
the country had a right to expect some 
explanation why the right hon. Gentleman, 
who had always discharged his duties 
satisfactorily, had been treated with so 
little consideration and in a manner which 
was very discouraging to those who placed 
their services at the disposal of the Go- 
vernment, for he thought it would be ad- 
mitted on all hands that the right hon. 
Member for Nottingham had received what 
in common parlance might be described as 
very scurvy treatment. An addition had 
been made to the Cabinet in the person of 
the right hon Gentleman the Member for 
Morpeth (Sir G. Grey), a Gentleman of 
great administrative ability and of high 
character, but of whose appointment he 
must say that, looking back to his career, 
when he filled a subordinate place in the 
Colonial Office, it did not appear to him a 
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fortunate appointment. On the contrary, 
he saw in it an illustration of the truth of 
the saying, that, in the present Govern- 
ment, the parts had been so cast that all 
the square men were in the round holes, 
and all the round men were in the square 
holes. It was perfectly possible to feel 
confidence in men filling some situations, 
when that confidence could not be felt if 
they filled others, although they might be 
in the same Ministry ; and that brought 
him to another point—the removal of the 
noble Duke (the Duke of Newcastle), who 
filled the office of Secretary of State for 
the Colonies, to make way for the right 
hon. Baronet (Sir G. Grey), He thought 
the creation of a Minister of War, when 
they considered what his duties and the 
attributes of his office were, would materi- 
ally affect the position of the right hon. 
Gentleman who held the office of Secre- 
tary at War (Mr. S. Herbert), and who 
would not hereafter find himself in so in- 
dependent or important a position as that 
which he now filled, and which was the 
head of a department. The explanations 
of the noble Lord the leader of the House 
were not very precise on that head. . He 
did not say what changes were to be made, 
what offices were to be amalgamated, and 
what were to be left separate; but it 
seemed natural to imagine that, after the 
appointment of a new War Minister, the 
office of Seeretary at War would not be 
one of so high a rank or confer so great 
dignity, and still more natural that it 
should be assimilated to that of the Secre- 
tary of the Admiralty, and that the ap- 
pointment of a new Seeretary of State 
should involve that of two Under Secre- 
taries. This, at all events, was clear, that 
either the Secretary at War must be 
placed in a subordinate situation, or that 
there would be two heads of the War 
Department. The House would bear in 
mind that war was to be carried on by 
sea as well as by land, and if the new Mi- 
nister of War was to have authority over 
the First Lord of the Admiralty, and to 
direct naval as well as military operations, 
which, for aught he knew, would be the 
case, then there would be seven Gentlemen 
holding high office under the Crown whose 
position would be affected by these changes. 
It was a remarkable fact, in connection 
with the Ministry of War, that matters had 
been so arranged by the Government—he 
supposed by Lord Aberdcen—that the whole 
conduct of the war was intrusted to the hands 
of Gentlemen belonging to one particular 
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which the Premier belonged himself. The 
Minister of War (the Duke of Neweastle), 
the Secretary at War, the right hon, Gep. 
tleman the Member for South Wiltshire 
(Mr. S. Herbert), and the right hon, Gep. 
tleman the First Lord of the Adniralty 
(Sir James Graham), were all Peelites, () 
say nothing of the right hon. Gentlemay 
the Chancellor of the Exchequer, who had 
also, in financial matters, a good deal to do 
with the conduct of the war. But in all 
these changes that which was incompan. 
bly of the most importance, and which 
alone was necessary, was the appointment 
of this new Minister of War. The atten. 
tion of the country had been fixed on the 
subject for a length of time; and he did 
not hesitate to say that that which had given 
to the subject its greatest interest was the 
confident expectation that when a Minister 
of War was created the office would be 
confided to no other than the noble Jord 
the Member for Tiverton (Viscount Pal- 
merston), That had been the expectation, 
the hope, of this country and of all the 
friends of this country—that had been the 
dread of all the enemies of this country. 
If the noble Lord the leader of that House 
had come down and moved a ‘new writ for 
Tiverton, and had informed the House 
that Viscount Palmerston had accepted the 
office of Secretary of State for the War 
Department, that announcement would 
have been received with loud cheers from 
that House, which would have echoed 
throughout the country, and, wafted from 
the shores of the Thames and of Great 
Britain, would have met with a hearty 
response at the Danube and the Vistula, 
in the Black Sea and the Baltic. In say- 
ing this, he did not mean for a moment wo 
speak with-any want of respect for his 
noble Friend the Duke of Newcastle. He 
hoped he should not be accused of that. 
He declared most sincerely that nothing 
could be further from his intention. He 
acknowledged with pleasure the ability, 
the industry, the zeal, the administrative 
talent, the courtesy of the noble Duke ; 
but he did not think the noble Duke could 
feel that it would be at all derogatory to 
liim, or could be in any degree offended or 
hurt, if such a man as the noble Lord the 
Seeretary of State for the Home Depart- 
ment, who was so peculiarly fitted for this 
office by his great capacity, by his length- 
ened experience, by his unrivalled energy, 
by his more than European reputation, 
were preferred to himself. If he were 
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told that the Duke of Neweaste, having | direction of the war, and then friend and 


been appointed to an office involving the 
duties of Colonial Secretary and those of 
War Minister also, had a right to make 
his election between those two offices, he 
altogether denied that position. The single 
consideration for the Government to look 
at was the good of the country, and if the 
Government—if the Prime Minister, on 
whom these things must ultimately depend 
—had allowed any personal considerations 
to prevent the best man, whoever he might 
be, from being appointed, the Government 
was responsible for having in that instance 
failed in its duty. To him (Lord D. 
Stuart) it seemed incredible that, when 
there was such a man in the country as 
the noble Lord (Viscount Palmerston), so 
admirably adapted for this particular office, 
with the duties of which he had had nine- 
teen years’ experience, partly during the 
progress of one of the most terrible wars 
in which this country had ever been en- 
gaged—it seemed to him, he said, ineredi- 
ble that, when the Government had the op- 
portunity of appointing such a man to the 
office, they should have neglected to seize 
it. Did anybody tell him of the number 
of years that had passed over the noble 
Lord’s head? He replied that the noble 
Lord was an extraordinary. man; he united 
with the experience of age the vigour of 
youth. There were few men who at the 
same time of life had his physical strength, 
and very few, indeed, who had equal men- 
tal powers. He did not find that age was 
considered an objection in the case of naval 
and military commanders. Admiral Dun- 
das was, he believed, pretty nearly contem- 
porary with the noble Lord; Lord Raglan 
was not much younger, and Old Charley 
himself, though he might perhaps have the 
advantage of one or two years, was not 
half so active. And a man like that, with 
all his capacity, with all his reputation, 
with his political experience of half a cen- 
tury, was wasted in labours about common 
tewers, boards of health, and county rates, 
and the armies which he had to regulate 
were armies of policemen. It was very 
difficult to believe that people were in 
earnest when you did not see them take 
advantage of the means which were ob- 
viously the best for carrying into effect 
the purpose which they professed. The 
country doubted whether the Government 
Were in earnest about this war—the coun- 
try doubted not that the best man to 
direct it was the noble Lord the Seeretary 
of State for the Home Department. Let 
the Government give the noble Lord the 





| foe—all the world—would see that they 


were in earnest. Such an appointment 
would be better ten thousand times than 
all the recantations and retractations and 
explanations which had lately been made, 
and better than any professions of a desire 
to carry on the war with vigour. It would 
be better than the production of despatches, 
previously refused in that House, for per- 
sonal vindication, better than any observa- 
tions about disastrous treaties, intended, if 
possible, to retrieve the effect of disastrous 
speeches. Something must be done if the 
Government intended to re-acquire the con- 
fidence of that House and of the country. 
That confidence, long declining, was now 
pretty well lost. The proceedings of that 
House showed this. What measures had 
the Government been able to carry? What 
measures had they not been obliged either 
to postpone or to withdraw? What mino- 
rities they had been in! There would be 
a long list if he were to weary the House 
by going through it. The Government 
were not in the position that they ought 
to be. All that they could carry was taxes 
—taxes for the war; and the reason why 
they carried them was, that the people, 
being in carnest, would not refuse the 
means necessary to conduct the war. But 
neither the people nor the House were for 
half-and-half measures, and they did not 
want a half-and-half Ministry. 

Mr. MILNER GIBSON said, he by 
no means wished to disturb the harmony 
which usually existed below the gangway, 
and he therefore hastened to explain that 
it was quite inadvertently on his part that 
he had brought on his subject before that 
of his noble Friend. 

Mr. W. WILLIAMS said, he hoped 
that there was no intention on the part 
of the Government to proceed with the 
Estimates at that hour (ten minutes to 
twelve o'clock). 

Committee of Supply was accordingly 
deferred till To-morrow. 


STAMP ACTS. 


Order for Committee read. 

House in Committee. 

Mr. J. WILSON moved Resolutions re- 
gulating the duties to be hereafter charged 
upon leases of lands, &c, for any term of 
years exceeding thirty-five; and providing, 
by the first schedule, that if the term shall 
not exceed 100 years, aduty of 31. per 1001. 
shall be charged; and by the second sche- 
dule, that if the term shall exceed 100 years 
a duty of 6/. per cent shall be charged. 
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Motion made, and Question proposed— 
“ That in lieu of existing Stamp Duties the following Duties be charged :— 


Lease or Tack of any lands, tenements, hereditaments, or heritable subjects, for any term of years 
exceeding thirty-five, at a yearly rent, with or without any sum of money by way of fine, premium, 
or grassum paid for the same, the following Duties in respect of such yearly rent :— 


Where the yearly rent shall not exceed £5 . 


And where the same shall exceed £5 and not exceed £10 


” ” 75 ” ° r 
And where the same shall exceed £100, then for every £50, and 


also for any fractional part of £50 . ° 


DUTIES. 


If the term shall! If the term shall 
not exceed 100 exceed 100 
years. years, 
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Mr. HADFIELD said, he must com- 
plain of the perpetual changes which it 
was found necessary to make in these 
Acts, which, he thought, ought to be 
more carefully drawn in the first instance. 
Notwithstanding the short time which had 
elapsed since the last Act, it was now 
found necessary to amend it. He object- 
ed to the Amendment now proposed, for 
he could see no reason why so great a dif- 
ference should .be made in leases for 100 
years, and in those over that period. The 
principle was bad, and would only lead to 
mischievous results in practice. Le should 
move, therefore, to omit the second column 
of the hon. Member’s Motion, and to make 
the stamp duties on leases irrespective of 
their term. 

Amendment proposed, to leave out the 
words ‘if the term shall not exceed 100 
years.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
proposed Resolution.” 

Viscount GALWAY said, he objected 
to a discussion being taken at that late 
hour on this important point. 

Mr. J. WILSON said, he would remind 
the Committee that this was but a preli- 
minary Resolution, necessary in order to 
enable the Government to bring in a Bill, 
and he would therefore suggest to his hon. 
Friend to allow it to pass, and to make his 
objection in Committee upon the Bill. If 
his hon. Friend would assent to this, there 
would be no need to discuss the principle 
of the proposed alteration at that time. 
The question would then have been before 
the House for some time. 





Mr. HADFIELD said, he would rather 
take the opinion of the Committee at once, 

Sm HENRY WILLOUGHBY said, he 
thought that some explanation of the 
Resolution should be given by the Go- 
vernment at the present stage of the mea 
sure. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, the change was proposed in 
order to meet, if possible, the views of the 
hon. Member for Sheffield himself, though 
it met with his opposition. The hon. 
Gentleman (Mr. Hadfield) had urged that 
there was a strange disproportion between 
a certain portion of their stamp duties and 
another portion about which he concerned 
himself, namely, conveyances subject toa 
chief rent, and he argued that there was 
a great discrepancy between the yearly 
annual rate of duty that was levied on 
leases for 10,000 years, and on convey- 
ances subject to a chief rent which was 
assimilated to the duty upon conveyances 
in fee. In a strict point of view the sys- 
tem established by the measure of last 
year was perfectly defensible. In point of 
fact, a conveyance at a chief rent was 4 
conveyance out and out ; but the payment 
of the price was thrown into the form of 
perpetual annuity, instead of having a sum 
paid in gross. There was no doubt, how- 
ever, that in some of its features it ap- 
proximated to the character of a leasehold, 
and he wished to place them in as fair 4 
relative position as was possible. Taking 
the rate of duty upon conveyances in fee 
at 3 per cent on the capital of the pul 
ehase money, they had adjusted leasebold 
duties, taking twenty-five years’ purchase, 
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and likewise» conveyances, subject to a 
chief rent in proportion and relation to the 
duty upon conveyances in fee. 

Mr. BRIGHT said, he did not think 
that the right hon. Gentleman had much 
mended his original proposition. There 
were three descriptions of property af- 
fected. Annual rents, under 100 years 
and above thirty-five years, annual rents 
above 100 years, and leases in perpetuity. 
The first the right hon. Gentleman in- 
ereased six times, the second twelve times, 
and the last he reduced one-half. Would 
itnot have been fairer to have had an ad 
valorem stamp duty on all. The plan of 
the right hon. Gentleman only made the 
inconsistencies of the duty more glaring 
than they were before. He contended that 
the annual rent was the true test of value, 
and that upon that an ad valorem duty 
should be levied. 

Mr. HENLEY said, the House had 
been sitting since mid-day, and it was now 
half-past twelve o’clock at night. He there- 
fore proposed that the Chairman should re- 
port progress. 

House resumed, 

Committee report progress. 


USURY LAWS REPEAL BILL. 

Toe CHANCELLOR or tae EXCHE- 
QUER said, he would now move for leave 
to bring in a Bill for the repeal of the 
Usury Laws. At that late hour (one 
o'clock) he could not ask the attention of 
the House, but would fully state the objects 
of the measure on the second reading. 

Motion made and Question proposed, 
“That leave be given to bring in a Bill 
for the repeal of the Usury Laws.” 

Mr. SPOONER said, he could not as- 
sent to that course. Le did not think that 
4 Bill of such importance should be intro- 
duced at that hour, and without any ex- 
planation of its provisions. 

_ Mr. BROTHERTON moved the ad- 
Journment of the House. 

Motion made, and Question put, ‘** That 
this House do now adjourn.” 

The House divided :—Ayes 18; Noes 
49: Majority 31. 

Question again proposed. 

Cotoxe,. DUNNE, moved that the de- 
bate be now adjourned, 

Tue CHANCELLOR or tae EXCHE- 
QUER said, he must complain that the 
tourse taken by the hon. and gallant Gen- 
tleman was an unusual one. 


Mr. SPOONER said, he objected to 
VOL. CXXXIV, [nie series. ] 
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the Motion because the Bill was attempted 
to be brought in sub silentio, 

Motion made, and Question put, ‘* That 
the debate be now adjourned.” 

The House divided :—Ayes 18; Noes 
47: Majority 29. 

Tae CHANCELLOR or tue EXCHE- 
QUER said, he would now briefly explain 
the object of this Bill, which bore a rather 
too ambitious title, for, in point of fact, 
the usury laws were already repealed to 
a great extent, and now only a mere 
remnant was left of what they were in 
former times. Three hundred years ago an 
Act of Parliament existed in this country 
limiting the rate of interest on money to 
10 per cent ; in the reign of James I. an- 
other Act was passed limiting it to 8 per 
cent; in the reign of Charles II. another 
Act was passed limiting it to 6 per cent, 
and in the reign of Anne the present law 
was passed, limiting it to 5 per cent. It 
would seem, however, as if the framers of 
that law had contemplated that the State 
would perpetually break the law, but be 
that as it might, if they asked themselves 
who had been the greatest offender against 
the law, the answer must obviously be the 
State. [An Hon. Member: No, the Chan- 
cellor of the Exchequer.] Yes, the Chan- 
cellor of the Exchequer, and not only the 
Chancellor of the Exchequer, but his— 
backers also, and those who had supported 
him in passing resolutions to borrow money 
at usurious rates of interest. The Act, 
however, of Anne appeared to contemplate 
that the State would require to evade it, 
since it expressly provided that this limita- 
tion of the rate of interest was not to ope- 
rate in any way that would be injurious to 
Parliamentary securities, but the supersti- 
tion which formerly prevailed on the sub- 
ject, and which was partly Judaical and 
partly Mahomedan, had long ago subsided, 
and step by step the usury laws had almost 
been swept away. The law that he now 
proposed to repeal was the law which pro- 
hibited the loan of money at a greater rate 
of interest than 5 per cent, and this change 
would largely benefit two classes of secu- 
rities, namely, mortgages upon land in 
Scotland, which were liable to be paid up 
at call; and railway debentures in Eng- 
land, which partook very much of the cha- 
racter of mortgages on land. The system 
of fixing the rate of interest on money in 
Scotland differed very materially to that of 
England, and the consequence was that in 
a time of pressure mortgagors found a 
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difficulty in obtaining money at the legal 
rate, while with regard to railway deben- 
tures there were periods when even railway 
companies, with first elass resources, could 
not borrow money under 5 per cent, so it was 
clear that a railway company of the second- 
rate kind could not at sueh times borrow mo- 
ney atall at that rate. Now this Bill would 
meet both these cases; it would obviate 
the difficulty of the Scotch mortgagor and 
the necessity which some railway compa- 
nies were sometimes under of issuing their 
debentures considerably below par. He 


Public Revenue and 


history of many of our railway companies, 
it would be found that the usury laws had 
driven them to constant evasions of the 
Jaw. It was proposed therefore to give 


money market. They had already recog- 
nised the principle of freedom of trade as 
applicable to money, and let them not keep 


that had the effect of driving men to all 
kinds of shifts and trieks to evade it. Let 


the landed proprietor and the railway pro- 
prietor go into the market free and un- 
shackled like other people, and then would 
be completed entire and unrestricted free- 


dom of trade in all that related to the bor- 
rowing and lending of money. 

Main Question put, and agreed to; Bill 
ordered to be brought in by the Chancellor 
of the Exchequer and Mr. Wilson, 

Bill read 1°. 

The House adjourned at a quarter be- 
fore Two o’clock. 


HOUSE OF LORDS, 
Friday, June 30, 1854. 
Minutes.] Punic Bruts.—1* Oxford University ; 
Dublin Carriage ; Bankruptcy. 

2* Bleaching, &c., Works. 
Reported—Gaming-Houses. 
3* Legislative Council (Canada). 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES BILL— 
THE MASTERS OF THE COURTS OF COMMON 
LAW—QUESTION. 

Lorpv CAMPBELL wished to put a 
question to his noble and learned Friend 
on the woolsack upon a subject of some 
importance. He was informed on very 
good authority that there was a proposal 
on the part of the Government, which was 
to be carried into effect by the Consoli- 
dated Fund Charges Bill, that certain offi- 
cers who were employed in the administra- 


The Chancellor of the Exchequer 
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tion of justice, and who had* high judicial 
functions assigned to them—he meant the 
Masters of the Courts of Common Law 
instead of having their annual salaries ap. 
pointed and seeured by Act of Parliament, 
should be placed upon the annual Votes of 
the House of Commons—that their salaries 
should be included among those Votes by 
the Government, and be subject to varia. 
tions, from time to time, according to the 
prevailing notion of that House with re. 
spect to liberality or economy. Now, so 


| far as the present holders of those offices 
believed that if they were to rip up the | 


were concerned—considering the tenure by 
which they held their appointments—a 
clause might as well be introduced into the 
Bill to deprive their Lordships of the es. 


| tates which they had inherited from their 
them the most perfect freedom in the | 


ancestors ; and he could hardly suppose 


| that anything so atrocious—for so he would 
| venture to describe a provision of that kind 
; —could be in contemplation. He was told, 
up a fragment, a mere shadow of the law, | 


however, that it was in contemplation, with 
respect to all future appointments, that 
whenever the present incumbents should 


/resign or die, their successors should be 


placed upon this footing. He thought that 
this would be a most imprudent course, and 
entirely opposed to the principles which had 
hitherto guided both Houses of Parliament 
with respect to the payment of judicial 
officers. It was proposed that these per- 
sons, holding judicial offices, should depend 


on the proposal of the Government, year 
by year, and on the manner in which that 


proposal might be received by the House 
of Commons. These offices were now filled 
by men of great learning, of great integ- 
rity, and of high honour; but he would 


|venture to say that if this arrangement 


should be carried out, no man, who could 
earn his daily bread in any other way, 
would deign to accept them. At present, 
although the remuneration was extremely 
moderate, barristers and solicitors of large 
practice, of great learning, and of great 
experience, were willing to accept them, 
because they knew that the remuneration, 
although small, was certain. But if they 
could not know but that in the following 
session of Parliament, instead of receiving 
1,0007. a year, their salaries might be re- 
duced to 5001. or 501., they would not ac- 
cept office, and it would be impossible to 
find men of adequate learning or adequate 
character for the discharge of the impor 
tant duties which devolved upon them. 1¢ 
was the more snrprised to be told that this 
was in contemplation, because 4 noble 
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Friend of his, whom he did not now see in 
his place (the Marquess of Clanricarde), 
having put a question the other night with 
respect to the Irish officers, he had under- 
stood his noble and learned Friend to say, 
that it was not in the contemplation of the 
Government to touch those officers, because, 
being in the nature of judicial officers, 
they ought to have fixed salaries, indepen- 
dent of the Government, and during their 
jneumbencies independent of Parliament. 
Now, however, they were told that the 
Masters of the Courts of Common Law in 
England were to be degraded from their 
present position of holding their offices at 
fixed salaries, during good behaviour, to be 
placed on an entieely new footing, and to 
be dependent on an annual Vote of the 
House of Commons. He thought that 
such a course would be very reprehen- 
sible. It might be a very sound principle 
to proceed on, that the whole of the public 
revenue should be paid into the Exchequer, 
and that any expenses or allowances for 
collecting it should be paid out of the Ex- 
chequer ; but it had been held by succes- 
sive Governments that the administration 
of justice was not a fit subject for taxation, 
and that the fees which were now imposed 


ought to go, and only to go, to pay the 
expenses of the officers of the respective 
courts ; and although, if there was any sur- 
plus, it was paid into the Consolidated Fund, 
itwas only for the purpose of indemnify- 
ing that fund, which was liable for any 


deficiency. Ie denied, therefore, that 
these fees were obtained by way of reve- 
nue, or that the officers of the courts of 
justice were at all like officers of Customs 
or Excise, or came at all within the scope 
of the measure. He trusted, therefore, 
that his noble and learned Friend, who 
took so warm an interest in all that con- 
cerned the administration of justice, would 
beable to assure him that no such thing 
was intended. 

Tae LORD CHANCELLOR said, that, 
with respect to the present holders of 
dffiees, there was an express exception in- 
troduced into the Bill to prevent all pos- 
sible controversy, and to make it perfectly 
clear that the Bill did not apply to them, 
nor affect their vested interests. With 
Tespect to the future holders of office, the 
way in which the Masters of the Courts of 
ommon Law were at present paid was by 
fees, which were collected, and any sur- 
Plus was paid into the Exchequer, while 
any deficiency was made good from the 
Consolidated Fund. He had been asked 
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a question the other night, by the noble 
Marquess (the Marquess of Clanricarde), 
with respect to the Masters of the Court 
of Chancery in Ireland. It never was in- 
tended to include those officers in the Bill, 
and he so answered. With respect to the 
Masters of the Courts of Common Law in 
England and Ireland, the provision was, 
that they should be paid by Votes of Par- 
liament, and not out of the Consolidated 
Fund; but it was not intended to include 
in that provision any officers exercising a 
judical function. 

Lorp CAMPBELL said, the Masters of 
the superior courts of Common Law did 
exercise judicial functions; and if the prin- 
ciple laid down by his noble and learned 
Friend was that upon which this Bill had 
been framed, they ought most undoubtedly 
to be excepted from its operation. But he 
was not at all satisfied with the statement 
of his noble and learned Friend, that there 
was a clause excepting the present holders 
of those offices; because he was perfectly 
satisfied that if they placed those function- 
aries upon the chances of such annual 
provision as might be made for them from 
year to year, at the proposal of the Go- 
vernment by a Vote of the House of Com- 
mons, they would not have men of such 
distinction, and learning, and character,. 
as they had now. 

Lord MONTEAGLE said, the principle 
involved was one of great importance, and 
one to which their Lordships’ attention 
might be very properly directed, although 
the Bill which had been alluded to was 
not yet before the House. The Bill con- 
tained a schedule, which had been so care- 
lessly prepared that not only were the 
salaries of the Masters in Chancery and of 
the other judicial persons to whom his 
noble and learned Friend had alluded in- 
cluded in it, and made dependent, for all 
time to come, upon the annual Vote of 
Parliament, but even the salary of the 
Master of the Rolls, himself one of the 
highest judicial functionaries in the land, 
was put upon the same footing. This was 
a proposal so extraordinary, that he could 
only account for it as having been a mis- 
take. It would behove their Lordships to 
look very carefully at the schedule of this 
Bill, when it should be brought before 
them, and to consider seriously the prin- 
ciple upon which they ought to act. If 
they were to preserve any remains of fees 
in connection with the administration of 
justice, there was no reason why they 
should continue to do an objectionable 
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thing in the most objectionable way. He 
trusted that they should not find put into 
this schedule any one officer of a judicial 
character. If it were otherwise, it would 
not be enough to say that they did not 
affect existing interests, because the prin- 
ciple would be permanent—and the prin- 
ciple was most objectionable, which made 
judicial officers dependent on the annual 
Vote of Parliament. 

Lord BROUGHAM entirely agreed 
with his noble Friends, and would never 
cease to condemn the impropriety of any 
judicial or quasi-judicial functionary being 
dependent upon fees, or upon the Execu- 
tive Government, or even upon the Execu- 
tive Government together with the Com- 
mons House of Parliament. It went 
against their independence, and struck at 
the very root of our judicial system, which 
required that those who administered the 
law should be entirely independent —inde- 
pendent of the Crown upon the one hand, 
and of the House of Commons and the 
will of the people on the other. He knew 
it might be an unpopular doctrine that any 
class of public officers should be independ- 
ent of the people; but it was for the 
benefit of the people themselves that the 
independence of the Judges should be 
maintained; and even with respect to offi- 
cers whose functions were not judicial, but 
merely ministerial—he thought they ought 
to be so paid as that there should bea 
certainty with respect to their salaries, 
because it was of the greatest moment 
that such offices should be filled by compe- 
tent and respectable persons; and they 
could not get such persons if their salaries 
were subjected to an annual Vote of Par- 
liament. 


Divorce and 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 

Order of the Day for the House to be put 
into Committee (on Re-commitment) read. 

Moved, That the House do now resolve 
itself into Committee. 

Lorp REDESDALE said, that cither 
on the report or third reading of the Bill 
he should move the omission of the clauses 
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relating to divorce a vinculo, as he wished | 


that question to be debated separately 


from this Bill, which treated the subject | 
as if founding a new court for the ad- | 
ministration of the existing law, whereas | 


divorce a vinculo never was the law of this 
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though under the existing law the morals 
of the country with regard to the sanctity 
of the marriage tie had been spoken of ag 
an example for other countries, they were 
about to introduce a complete change, and 
make divorce, for the first time, a common 
remedy which any one could seek and ob. 
tain. At the present moment divorces g 
vinculo were treated as exceptional Cases, 
two or three only occurring in each year, 
and were in no way recognised by the lay 
of the land. 

Lorp BROUGHAM said, he would be 
perfectly prepared to discuss the question 
raised by his noble Friend in any shape, or 
at any time he might think most conve. 
nient to introduce the discussion. It might 
be their course hitherto had been wrong— 
they might be bound to retrace their steps, 
or to advance in another direction, and 
make some modifications in the present 
practice. At all events, he hoped his noble 
Friend would consider, before he finally 
made up his mind on the subject, that the 
present system could not possibly be con- 
tinued, unless they were prepared to say 
that it should be competent only to one 
class of the community to obtain the re- 
medy in these cases—namely, that class 
which could afford to pay for it. 

Lorp REDESDALE begged to remind 
the noble and learned Lord that he had 
always said he thought that the remedy 
ought to be got rid of altogether. It was 
not the law of the land. An exceptional 
law was made in each ease to get rid of 
the existing law, leaving the law as it 
stood, and under which this country had 
prospered «in morality for thousands of 
years. 

Loxpv CAMPBELL hoped that adultery 
on the part of the wife would be consider- 
ed ground for dissolving marriage, as was 
accordant with reason and Scripture. 

Lorp ST. LEONARDS said, that this 
question was one of too great importance 
to be disposed of in a merely cursory de- 
bate. He had given notice of his inten- 
tion to move in the Committee on this Bill 
certain Amendments; but before’ their 
Lordships went into Committee, he pro- 
posed to state what his views were of the 
machinery of the Bill. Their Lordships 
were aware that it was deemed necessary 
that there should be an alteration with 
regard to the Ecclesiastical Courts gene 
rally; and that the question of testamel- 


country from the earliest period down to , tary jurisdiction was referred to one we 
the present day. He hoped their Lord- | mission, divoree causes to another, ~ 
ships would solemnly consider that, al- | ecclesiastical discipline remained for 4 


Lord Monteagle 
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cision. The Commissioners who consider- 
ed the great question of testamentary 
jurisdiction reported that, in their opinion, 
4 new court should be established for all 
testamentary matters. His noble and 
learned Friend the Lord Chancellor so 
far departed from that Report as to propose 
in the Bill which had gone down to the 
other House to transfer to the Court of 
Chancery the whole testamentary jurisdic- 
tim. Considering the importance of those 
questions being taken before one court, 
with complete jurisdiction, instead of be- 
fore several Judges, he concurred in that 
view; but he should not have concurred if 
he had known that it was proposed to trans- 
fer to the Court of Chancery divorce causes 


also. The Commissioners to whom was) 


submitted the question of divorce, in their 
Report expressed an opinion in favour of 
one court, but that not the Court of Chan- 
cery; yet in this matter also his noble and 
learned Friend had departed from the re- 
commendation of the Commissioners. He 
did not find fault with him for not follow- 
ing exactly the Reports of the several Com- 
missioners, but their resolutions certainly 
must have great weight, and be necessarily 
received with great respect. 
and learned Friend, however, proposed to 
transfer all causes matrimonial, except di- 
voree @ vinculo, to the Court of Chancery 
bodily, and to constitute a new court, con- 
sisting of the Lord Chancellor, the Lord 
Chief Justice, the Master of the Rolls, 
and three persons appointed by the Crown, 
for the consideration of divorces a vinculo. 
He agreed that divorces @ vinculo required 
some higher authority than ordinary ma- 
trimonial causes ; but he ventured to sug- 
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machinery of that Court would become 
so clogged as absolutely to render it 
powerless, deprive the public of the bene- 
fits of recent alterations, and render nearly 
nugatory the advantages which had been 
gained at so great a price and after so 
much trouble. It was quite impossible 
that Court, though charged with deciding 
rights to a greater amount of property 
than all the other courts put together, 
could continue to exercise its functions, if 
from day to day, and from hour to hour, 
it was to be burdened with new labours 
and onerous jurisdictions. The Court of 
Chancery had never decided questions of 
divoree. It had nothing to do with the 
subject. His noble and learned Friend 
would say that it had jurisdiction over 
children. Nothing could be more distinet 
than the whole subject of marriage and 
the _ jurisdiction over children, which 
amounted only to jurisdiction over children 
where property was involved. If a new 
court were created, that court could more 
properly take the jurisdiction of the Court 
of Chancery as to the care of infants than 
the Court of Chancery could take jurisdic- 
tion over matrimonial causes. Jurisdic- 
tion over children was not often exercised, 
and it afforded no reason why the great 
business of divorce should be transferred 
to the Court of Chancery. His noble and 
learned Friend seemed to think the busi- 
ness would be of a trifling nature, and 
would not greatly add to the labours 
of the Court of Chancery. He (Lord St. 
Leonards) believed, on the contrary, that 
there were no cases which occupied more 
time, or were more expensive, than those 
which by this Bill would be transferred ; 


gest that, instead of creating a new court, |} and he felt perfectly confident that, if 
asimple clause should be inserted, direct-| testamentary jurisdiction and matrimo- 
ing that those cases should be heard by nial causes were both transferred to the 
the Lord Chancellor in his own court, with | Court of Chancery, a weight of labour 
the assistance, pointed out by the Com- ' would be added to the duties of that Court 
missioners, of a common-law Judge, and which it would not be able to discharge. 
an Ecclesiastical Court Judge; whileother'The noble and learned Lord might 
branches of the Court of Chancery should be prepared to say that if such should 
administer the Jaw in all other matrimonial prove to be the ease, they could ereate 
causes. He hoped, if his noble and learn-|a new Vice Chancellor. He wholly ob- 
ed Friend persisted in transferring these ‘jected to the appointment of a new Vice 
causes to the Court of Chancery, he would | Chancellor, because it would be the same 
adopt that suggestion. But, for himself, | thing as establishing a new court, which 
he objected to their going to the Court of | must have a separate bar, a separate place 
Chancery at all. There was a tendency, | of sitting, and separate officers to attend 
inevitable, perhaps, in many cases—and_ it, and the addition of so many Vice Chan- 
if not inevitable, not avoided—to delay, | cellors to the Court of Chancery would 
of which the suitors deeply complained; lead to serious inconvenience. He had 
but if testamentary jurisdiction and ju-/| already called the attention of the noble 
tisdietion in eases of divorce were to be Earl at the head of Her Majesty’s Govern- 
transferred to the Court of Chancery, the ment to the advantage of keeping together 
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a bar for matrimonial causes and testamen- 
tary jurisdiction. In the Ecclesiastical 
Courts the gentlemen who now practised 
there were disciplined and learned in inter- 
national law— men of independence, ho- 
nour, and high character, whose opinions 
not only guided the Government in the 
most difficult cases, but carried a weight 
with them in Europe; for foreign Govern- 
ments were satisfied when they found that 
this Government was acting not merely 
upon its own will and feelings, but was 
guided by the learning and opinions of per- 
sons who were amenable to the profession 
and the country for the opinions which they 
gave. If the whole of these matters were 
transferred to the Court of Chancery, no 
such advice or assistance could in future be 
obtained. The question of ecclesiastical dis- 
cipline had not yet been touched, although 
in no respect did these courts require 
more remodelling. Nothing, for example, 
could be more disgraceful to a great coun- 
try like this than to throw upon the Bi- 
shops, whose incomes were limited and not 
thought too much, either the odium of not 
prosecuting in cases where it was their 
duty to prosecute, or the risk of having to 
pay allthe expenses. Those were matters 
which must meet with relief, and he sup- 
posed next Session his noble and learned 
Friend would introduce a special Bill, in 
order to provide for that jurisdiction. It 
was not with the view of obstructing this 
measure, but with the view of rendering it 
effective, that he stated his opinion that 
the whole subject of the Ecclesiastical 
Courts, including testamentary jurisdiction, 
matrimonial causes, and ecclesiastical dis- 
cipline, ought to be considered together, 
and he strongly inclined to the belief that 
a separate court must still exist, which 
would admit of great improvements over 
those which now existed, for the manage- 
ment of all these difficult matters. A Bill 
of last Session put an end to the fashion of 
treating the funds of the Court of Chancery 
as open funds, and appropriated all the 
surplus funds to their proper object—the 
relief of the suitors as much as possible 
from law taxes. In the Testamentary 
Jurisdiction Bill his noble and learned 
Friend took the proper course, and created 
a particular fund into which fees were to 
be paid, and out of which were to be paid 
the expenses and compensations under that 
Bill. In this Bill a different course was 
adopted, and all compensations to officers 
were thrown upon the suitors’ fee fund 
of the Court of Chancery, Nothing could 
be more unjust, or more in contravention 
Lord St. Leonards 





of the Act of last Session, and therefore 
upon that point he should certainly divide 
the House. He had repeatedly asked 
what would be the amount of compensa- 
tion under the Testamentary Jurisdiction 
Bill, but he could never get any answer, 
If they might judge from the past, it 
would be an amount so enormous ag ve 
much to alarm the Chancellor of the Ex. 
chequer. There was no account given of 
the compensation under this Bill; but, 
be it great or small, he should object to 
its being thrown on the suitors’ fund ag 4 
matter of principle. He sincerely wished 
to see a new jurisdiction created for all 
these matters. He should, therefore, 
cordially concur in every measure for 
creating a perfect tribunal to which all 
these subjects could be referred, giving to 
that tribunal all such powers as were ne- 
cessary ; and he trusted he should not be 
supposed to be offering any ebstruction by 
drawing the attention of the House and 
of the country to what he considered to 
be a very important question—the consti- 
tution of the court to which all those eases 
were to be referred. 

Tue LORD CHANCELLOR said, it 
was not from any disrespect to the noble 
and learned Lord that he must express his 
intention not to occupy time by discussing 
the clauses of this Bill before they went 
into Committee. The noble and learned 
Lord made the same objection as he had 
just urged upon the second reading of the 
Bill. He made some trifling alterations, 
but very trifling indeed, because he did 
not think the noble and learned Lori's 
suggestions would have effected any im- 
provement. Having done that, the Bill 
had now arrived at the stage when their 
Lordships were to go into Committee upon 
it; and he thought it would be most incon- 
venient for him to answer now the observa- 
tions of his noble and learned Friend, 
as it would probably give rise to a second 
discussion when the clauses came to be 
considered. The noble and learned Lord 
objected to the constitution of the court 
and to the amount of compensation. With 
regard to compensation, as he had not 
alluded to it before, he might say bis 
only reason for charging it on the suitors 
fund was that he apprehended that the 
compensation under this Bill would be ex- 
tremely small indeed. No courts were 
abolished by this measure; the jurisdiction 
in matrimonial causes now existing Was 
to cease, and compensation would only be 
in respect of what the officers derived from 
those causes. They were very few. The 
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t bulk of these causes were here in| For that reason he thought it better 
London, and they were only eleven a year. | that the tribunal to decide upon divorces @ 
In the country they were hardly ever heard | vinculo matrimonii should be a distinct 
of; but in order to do justice they must | and separate court, consisting of the high- 
rovide compensation. He thought, there-| est legal functionaries in the land. He 
fore, that, in such a case, it was not fit to | proposed, therefore, that the tribunal in 
ereate complicated machinery, and there- | question should be composed of the Lord 
fore proposed to pay the compensation out | Chancellor, the Lord Chief Justice, the 
of the suitors’ fund. The Lord Chancel- | Master of the Rolls, and two other persons 
lor would impose such fees as seemed to | to be nominated by the Crown. The Lord 
him reasonable to meet the expenses in-| Chief Justice, however, objected that the 
ewred in these causes, and the question | duties of his office were such that it would 
of compensation. Under the Testamen-| very often be inconvenient for him to at- 
tary Jurisdiction Bill there was a great | tend the new court; and therefore it was 
extent of machinery, and a new head of | proposed that three other persons should 
accounts in the Accountant General’s | be appointed, of whom one should always 
Office was necessary for payment of sa-| be a common law Judge. It appeared to 
laries and fees; but that was entirely un-| him that by that means they secured that 
necessary in the case of this Bill, where | the public would be satisfied with the tri- 
both fees and compensation were extremely | bunal. He remembered it was stated, as an 
small. With regard to the constitution of | objection upon a former occasion, that he 
the court, he could only repeat what he} proposed a tribunal having jurisdiction over 
had stated before, that the Divorce Com- | nothing but divorces a vinculo matrimonii, 
missioners recommended the constitution | but who, if they refused such a divorce, 
of a new court, to consist of a Vice Chan- | could not give any minor relief. Certainly 
eellor, a common law Judge, and an eccle- | not, because there was no other minor relief 
siastical Judge. It appeared to him, that | which could be given, inasmuch as the rea- 
for the transaction of ordinary matrimonial | sons for refusing a divorce a vinculo matri- 
business that was a very inconvenient mode | monii would always be reasons for refusing 
of constituting a court, for he thought|a divorce a mensd et thoro, except in the 
such business ought to be referred to a/| extremely improbable case of a wife suing 
court that was constantly sitting. The | for a divorce on account of the incestuous 
question was, to what court should that} adultery of the husband, and proving that 
business be confided ? The Divorce Com- ; the husband had been guilty of adultery, 
missioners said that the Court of Chancery | but not with the aggravation of incest. 
would be eminently adapted for that pur-| In such a case the wife might be entitled 
oe were it not that they thought a single | to a divoree @ mensé et thoro, but not 
udge was not competent to decide such | to a divorce @ vinculo. That was a case, 
dificult cases. So far, however, as the} however, which would not occur oftener 
ordinary jurisdiction was concerned, he did | than once in a century, and the objection 
not see why a single Judge in the Court of | founded upon it was one in theory only, and 
Chancery should not be as able to transact | not one that would ever be practically 
such business as a single Judge in the ex-| realised. It appeared to him, therefore, 
isting Eecesiastical Courts. In his opinion, | that the tribunal created by this Bill was 
for all ordinary purposes, a single Judge | the best that could be constituted. The 
would be even better than what. had been | noble and learned Lord who spoke last 
called a many-headed tribunal. But he | suggested what was, in truth, exactly the 
thought the same observation did not apply | same thing. He was prepared to give the 
to the new jurisdiction'which was proposed | jurisdiction to the Court of Chancery, but 
by this Bill, namely, the jurisdiction which | he would impose upon the Lord Chancellor 
was now vested exclusively in the House ‘the necessity of hearing the causes alone, 
of Lords, to grant by means of private | assisted by the Lord Chief Justice or some 
Bills divorces @ vinculo matrimonii. He | other legal functionary. If, however, the 
thought it would not be in conformity with | Lord Chief Justice and that other fune- 
the feelings and opinions of this country to | tionary were to be merely the assessors of 
transfer that jurisdiction at once to a tri-|the Lord Chancellor, the proposed tribunal 
bunal consisting of a single Judge, or to | would be highly objectionable, and he must 
any but a tribunal which should command, | protest against it. [Lord Sr. Leonarps : 
as far as possible, all the influence which | That is -not what I mean.] Then, he 
the judicature of the country could supply. | asked, what was it but a new court? If 
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the Lord Chancellor was to sit with the 
Lord Chief Justice, or some other legal fune- 
tionary, that, to all intents and purposes, 
would be a new tribunal. He did not pro- 
pose in the Bill to have a single new officer, 
or to have a single shilling of payment. 
Not only, therefore, must there be a new 
tribunal, but in every respect it must differ 
from the ordinary functions of the Court of 
Chancery. There must be an entirely new 
code of procedure. Evidence was to be 
taken vivé voce, and there must be a mode 
Jaid down for serving parties out of the 
country. There must also be an appeal, 
and that appeal must be limited in a very 
different way from that in which ordinary 
appeals from the Court of Chancery were 
limited. He proposed in the Bill that an 
appeal should be made in the course of 
three months after the decision of the 
Court. The constitution of the new tri- 
bunal, from the beginning to the end, was 
totally different from anything else, and 
its functions were in no way similar to 
those which the Court of Chancery could 
exercise. It appeared to him, upon the 
whole, that the Bill, as at present framed, 
placed the matter upon a satisfactory foot- 
ing, and he could not help thinking that it 
would be regarded in the same light by 
their Lordships when they had considered 
it in Committee. 

Lorp CAMPBELL said, that, although 
he did not approve of the Billi in its pre- 
sent shape, he did not propose to offer any 
Amendment to it, nor did he concur in the 
Amendment which his noble and learned 
Friend (Lord St. Leonards) had suggested; 
but the advantage of getting rid of the 
scandalous proceeding of passing Bills of 
divorce by the two Houses of Parliament, 
and of getting rid also of the ecclesiastical 
jurisdiction of the multiplied courts all 
over England in matrimonial causes, would 
so far transcend any injurious effect which 
the measure, as it now stood, would have, 
that he was ready to pay a very considera- 
ble price for the attainment of that benefit. 
He thought the machinery of the Bill was 
defective, and therefore he could not ap- 
prove it; but let them get rid of the exist- 
ing system of Parliamentary divorces a 
vinculo matrimonii, and of the present 
system of matrimonial causes being carried 
to these multiplied ecclesiastical jurisdic- 
tions, and there would be not only a great 
immediate improvement, but what would 
lead before long to a still greater improve- 
ment. Ife entirely approved the principle 
upon which the Bill was founded, that 

The Lord Chancellor 
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adultery on the part of the wife should beg 
sufficient ground for dissolving the mar. 
riage if the conduct of the husband had 
been unexceptionable ; and he thought his 
noble and learned Friend had wisely ab. 
stained from proposing to do what was 
now done in Scotland and some other 
countries—give a latitude to the wife to 
have the marriage dissolved on account of 
the adultery of the husband. Reprehen- 
sible as the conduct of the husband must 
be if he was guilty of adultery, still in 
most cases it might be condoned; and it 
did not necessarily and inevitably render 
the marriage tie no longer tolerable to the 
wife. Unless, therefore, the adultery of 
the husband was accompanied with such 
aggravations as were specified in the Bill— 
incest, bigamy, or other offences to which 
he would not now particularly allude—he 
thought the wife ought not to be entitled 
to a divorce a vinculo, because she might 
still pardon what had happened and again 
live happily with her husband. This, then, 
was a principle of the Bill which he highly 
approved, and he trusted it would pass 
into law. Still he could not approve the 
machinery of the Bill. He concurred in 
the recommendation of the Commission, 
to which he had had the honour to belong, 
and which was composed of gentlemen of 
the highest eminence, that a tribunal should 
be created for this express purpose, in 
which divorces a@ vinculo and all matri- 
monial causes should be decided. He 
could not understand the observation of 
the noble and learned Lord on the wool- 
sack, that it was desirable to have one tri- 
bunal for divorces @ vinculo, and another 
for divorces a mensé et thoro. There were 
more cases than his noble and learned 
Friend contemplated, in which, having 
made an attempt to obtain a divorce a 
vinculo, the party seeking relief might be 
entitled, upon the evidence given, toa di- 
vorce @ mensdé et thoro. For example, it 
might turn out that the husband had been 
guilty of great cruelty, although the more 
heinous offence of aggravated adultery 
might not be proved, and that on that 
account the wife should be entitled to 4 
divorcee @ mensé et thoro, Under such 
circumstances, it would be necessary for 
her, under the present Bill, having was 

much time, and perhaps the means of her- 
self and friends, in vainly attempting to 
obtain a divorce a vinculo, to begin de 
novo in the Court of Chancery seeking 4 
divorce a mensé et thoro. He trusted, there- 
fore, that if the matrimonial jurisdiction of 
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the Ecclesiastical Courts was to be trans- 
ferred to the Court of Chancery at all, it 
would at least be confided to only one 
branch of that Court. The investigation 
and decision of such causes would require 
much study and extensive legal knowledge 
on the part of the Judges. Every Chan- 
cery Judge did not possess such know- 
ledge as was now possessed by Dr. Lush- 
ington, the President of the Consistorial 
Court in London, or by Sir Herbert Jenner 
Fust, the head of the Court of Arches, 
and yet he did not hesitate to say that 
a Judge who did not possess that know- 
ledge would not be competent to give a 
satisfactory decision in matrimonial causes. 
For that reason, in addition to what his 
noble and learned Friend opposite had said 
with respect to the overloading of the 
Court of Chancery, he could not approve 
some of the provisions of the present Bill. 
At the same time, he could not vote for 
the Amendments proposed by his noble 
and learned Friend, and he was prepared 
to support the Bill, even in its present 
shape, rather than consent to allow the 
law to remain in its existing state. 

THe Ears or CLANCARTY entertain- 


ed serious objections to the principle of the 


Bill, and hoped that his noble Friend (Lord 
Redesdale) would be able to effect some 
improvement in it before it passed into 


law. He thought the necessity for such a 
measure had not been proved, and although 
it was impossible to gainsay the proposi- 
tion, that there should be the same law for 
the poor as for the rich, and that the pre- 
sent system of passing Acts of Parliament, 
involving a large outlay and great delay in 
each particular case, should be changed, 
he contended that a more serious question 
was involyed in this Bill, namely, whether 
marriage was to be regarded as a civil 
contract, and therefore voidable at plea- 
sure, or as a divine ordinance, and there- 
fore indissoluble. He believed that the 
passing of the Bill would be injurious to 
the morality of the country by increasing 
the number of divorces that would be ap- 
plied for, and he earnestly hoped that if 
the Bill passed, an alteration would at any 
rate be made in that clause which assigned 
what should be a sufficient ground for the 
granting of a divoree. The case of Ire- 
land seemed to have been overlooked, for 
mM examining the Bill he could not find 
that any provision had been made for the 
trial of divoree cases in that country. 
Lord BEAUMONT said, that the noble 
and learned Lord (Lord Campbell) had so 
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completely expressed his (Lord Beaumont’s) 
opinions on the subject that he felt it un- 
necessary to do more than state his con- 
currence in all that had fallen from the 
noble and learned Lord. The defect of 
the measure was, that it did not embody 
the recommendation of the Commissioners 
to refer all matters matrimonial to one 
court. It, however, was no slight advan- 
tage to get rid of the disgusting and de- 
moralising examinations in divorce cases at 
the bar of that House. 

Lorp BROUGHAM, having had the 
honour to preside over a Committee to 
which this important subject was referred 
some years ago, begged to express his 
great gratification at the propect of the 
present Bill being passed into a law. The 
Committee over which he presided, and 
which comprised a right rev. Prelate, as well 
as lay and law Lords, came to the unanimous 
opinion that the course of procedure which 
had hitherto prevailed in respect to matri- 
monial eases should be abolished, and a 
regular court appointed for determining all 
these matters. Among other reasons which 
the Committee assigned in support of their 
recommendation was the triple procedure 
formerly necessary to obtain a divoree— 
namely, first, the action at common law 
against one party, then the proceeding in 
the ecclesiastical court against another, 
and, last, the Bill of divorce in their Lord- 
ships’ House. The public was under a 
great obligation to the Commissioners for 
their able and Jearned Report, and, he 
might add, the Commissioners themselves 
were under great obligation to their learned 
and able secretary for his valuable and 
gratuitous services. 

On Question, agreed to; House in Com- 
mittee accordingly. 

Amendments made. 

On Clause 38, 

Tue Bishop or OXFORD moved the 
insertion of words which would have the 
effect of preventing the guilty wife marry- 
ing again after her divorce, during the life- 
time of her husband, as was proposed by 
the present Bill. It had always been the 
law of the Church that the woman could 
not marry again, and this prohibition was 
very properly founded on the words of our 
Lord, ‘* Whosoever marrieth her who is 
put away, committeth adultery.”’ It would 
be exceedingly improper, and tend greatly 
to the encouragement of vice, if during 
the husband’s lifetime the wife should not 
still remain under the ban of being pre- 
vented from marrying again. If the sin 
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of the wife were to be allowed to set her 
free, the sanctity of marriage, which had 
hitherto been one of the special blessings 
of this country, would be threatened and 
destroyed. He trusted most earnestly that 
their Lordships would not sanction this in- 
novation upon the old law of the Church 
and of the land. 

Lorp BEAUMONT thought that by 
making it illegal for the woman to marry 
again they would prevent, in many in- 
stances, the only reparation which it was 
possible for the not less guilty party to 
make. 

Their Lordships divided :—Content 10; 
Not Content 25: Majority 15. 


List of the Content. 


EARLS. BISHOPS, 
Clanearty Ossory 
Mayo Oxford 
Nelson St. Davids 
Powis BARONS. 
Waldegrave Berners 
Redesdale 
Amendment negatived. 
The Report of Amendments to be re- 
ceived on Tuesday next. 
House adjourned to Monday next. 
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HOUSE OF COMMONS, 
Friday, June 30, 1854. 


Minvutes.] Puntic Birts.—1° Legislative Coun- 
cil (Canada) ; Borough Rates. 


THE BISHOP OF NEW ZEALAND. 

On the Motion for going into Committee 
of Supply, 

Sm JOHN PAKINGTON said, he rose 
in pursuance of a notice which stood on the 
paper in his name, to request the attention 
of Her Majesty’s Government and of the 
House of Commons to the circumstances 
under which the usual vote of 6001. for 
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and in substance amounted to this—tha 
he himself (Sir J. Pakington), when he 
had the honour of holding the seals of the 
Colonial Office, had been in some degree 
the cause of this stoppage of the allowanee 
to the Bishop of New Zealand, in conse. 
quence of a statement which he had made 
when the Colonial Estimates were under 
consideration in 1852. And, in the next 
place, the right hon. Gentleman said, that 
this was not a new step, for the salary of 
the Bishop had been stopped last year, and 
was removed from the Estimates of 1853, 
Now, with regard to the first part of that 
afiswer, namely, the reference to his (Sir 
J. Pakington’s) statement in 1852, and 
as to its furnishing any reason whatever 
for the reduction made in this Estimate, 
he begged to say that he held in his hand 
the volume of Hansard in which his an. 
swer appeared—and though he did not 
wish to trouble the House with reading his 
statement on the occasion, still if any hon. 
Gentleman would refer to it he would find 
that nothing which had fallen from him 
could have led in any way to the abrupt 
reduction of this allowance to the Bishop 
of New Zealand ; or show on his part the 
least intention, or made it the least incum- 
bent on those who succeeded him in office, 
to place the Bishop in the position in which 
he now stood. And he might be allowed 
in addition to this to state in the most em- 
phatic manner, that while he had the hon- 
our of acting as Secretary for the Colonial 
Department, nothing in the world would 
have induced him to be a party to the re- 
duction of this allowance in the manner 
or at the moment in which it took place. 
Having made this declaration, he would 
now pass from this not very important part 
of the question, to the very much more 
important statement of the right hon 
Baronet, namely, that the allowance did 


the support of the Bishopric of New Zea-| not appear in the Estimates of 1853, and, 
land had been removed from the Estimates | therefore, that it was not now stopped for 
this year. The House might recollect | the first time. Now he was sure the right 
that on Monday evening, when the Colo-| hon. Gentleman on that occasion did not 
nial Estimates in reference to New Zealand | intend to mislead the House or create any 
were under consideration, he had addressed | erroneous impression. Nevertheless, while 
a question to the right hon. Gentleman | he (Sir J. Pakington) admitted that what 
opposite (Sir G. Grey), in consequence of | he had said was literally correct, namely, 
certain information which had reached him | that the Vote did not appear in the Esti- 
only during the sitting of the House ; and | mates for 1853, he did mislead the House 
it was in consequence of the answer of the | as to the real facts which had occurred, 
right hon. Gentleman the Secretary of | and he did mislead him (Sir J. Pakington). 


State for the Colonial Department that he | His (Sir J. Pakington’s) statement to the 
felt bound to call the attention of the | House, on the authority of a friend of his, 
House to the subject again. The answer | had been, that without any warning—with- 
of the right hon. Baronet was very short, | out any notice—the Bishop of New Lea 
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land had received a private letter from a 
member of the Colonial Office, intimating 
to him the abrupt cessation of his salary. 
That was, in substance, his statement. 
However, the right hon. Gentleman having 
stated that the Vote had been removed— 
not for the first time this year—that there 
was nothing new in the cireumstance of its 
disappearance, as it had not appeared in 
the Estimates for 1853—his impression 
naturally was that he had been misinform- 
edon the matter, that he had spoken under 
some erroneous impression, and therefore- 
he said nothing more in reference to it. 
However, under such circumstances, he 
had made it his duty to inquire what the 
facts of the case really were. And here 
he might be allowed to add, that his in- 
quiries had not been addressed to the 
Bishop in person, as such a course might 
have been deemed wanting in proper deli- 
cacy of feeling—but he had addressed his 
inquiries to a gentleman whom he knew to 
bea friend of the Bishop’s, and whom he 
knew to enjoy his confidence. The result 
of his inquiries was to ascertain that the 
statement which he had made to the House 
the other evening was substantially correct ; 
and he held in his hand a written memo- 
randum from the Bishop of New Zealand 
in reference to the subject. The Vote of 
6001. did not appear in the Estimate of 
1853 ; but it should be remembered, that 
from the time when the allowance of 6001. 
a year was first established in 1842, the 
mode of payment had always been through 
the authorities of the colony—the payment 
never having been made directly by Her 
Majesty’s Government at home. The me- 
morandum of the Bishop was in these 
words : 

“The salary has been always paid through the 
colonial treasury, to avoid the difficulty of proving 
that the bishop was alive, and has been always 


paid in the same manner from 1841 down to the 
present time, including, of course, last year. 


So that, although the vote did not appear 
in the Estimates of last year, in conse- 
quence, he presumed, of the mode of pay- 
ment which had been adopted, the colony 
had paid the salary as usual, and the 


bishop had received it as usual. Now, 
this gave rise to two questions—first, why 
this salary was abruptly stopped in the 
year 1853 ; and secondly, why, if it had 
been the intention of the Government to 
remove the Vote from the Estimates of 
853, no notice had been sent either to the 
Bishop of New Zealand, or to the autho- 
nities of the colony, of the change which 
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had taken place. Well, and what is the 
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next statement which he had made? Why, 
that the bishop had had no notice whatever 
of the intention to withdraw the usual 
annual Vote. The first notice of any in- 
tention to withdraw it was given by a 
private letter from the Colonial Office, 
dated June, 1854, which was not received 
until the 25th of this month. On this the 
bishop wrote to know whether that letter 
was official; whereupon he received an 
answer promising an official communica- 
tion, but up to that moment no such 
official communication had been received. 
Such, then, were the facts of the cease— 
the stoppage had never been communi- 
cated to the bishop—it had never been 
communicated to the colony, and in conse- 
quence of no such communication having 
taken place, it appeared that the bishop 
had received his income as usual, and he 
never received any intimation whatever, 
until the 25th of the present month, that 
the salary conceded to him had not been 
included in the Estimates. Now, he was 
quite aware that there were many Gentle- 
men in that House who were of opinion 
that charges for the maintenance of colo- 
nial bishoprics of the Established Church 
ought not to be defrayed from the general 
funds of the country; but he believed 
there was no one, no matter how strongly 
he might entertain that opinion, who would 
not feel that in the case of the Bishop of 
New Zealand, as in the case of other pub- 
lic officers, at least the rules of fairness and 
courtesy ought to be adhered to. The 
first oceasion, he belived—speaking from 
memory—on which objections were urged 
in this House to defraying the salaries of 
colonial bishops was in case of the bishop- 
ries of Canada. A good deal of debate 
took place about the years 1831 or 1832 
with regard to this payment, and a great 
change consequently took place. That 
change was this—the Government, yield- 
ing to the objections entertained against 
the payment being defrayed from the 
revenues of this country, consented that it 
should cease, but subject to the under- 
standing that their salaries were to be 
continued during the lives of the existing 
receivers. Now, according to this rule, 
though the question of policy as to pay- 
ment or nonpayment might be raised, still 
no one could take exception to the perfect 
fairness of the decision. He eould not 
believe that Her Majesty’s Government 
had the smallest intention of acting with 
unfairness towards so distinguished a man 
as the Bishop of New Zealand, and there- 
fore let him call attention to the cireum- 
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stances under which his appointment took 
place. The noble Lord the Prezident of the 
Council (Lord J. Russel!) would recollect 
that it was at his suggestion—in fact, it 
was at the time the noble Lord held the 
office of Secretary of State for the Colonies, 
under the administration of Lord Mel- 
bourne, and towards the close of that 
administration—the noble Lord determined 
that the episcopacy ought to be extended 
to our colonies. In pursuance of the re- 
commendations of the Government of the 
day, several additions were made to the 
episcopacy, and amongst the others was that 
of the bishopric of New Zealand. And it 
was at the noble Lord’s own request that the 
Bishop of New Zealand was appointed to 
that see, and it was at his suggestion that 
the salary of 6007. was voted in the esti- 
mates, and so continued to be every year 
since, up to last year. Now he would not 
again dwell upon the personal qualities of 
the bishop; what his feelings were on 
that point he had stated on Monday night; 
and the right hon. Baronet (Sir G. Grey) 
had re-echoed his sentiments. But he 
would put it to the Government whether it 
was right that a man whose ability and 
capacity were as great as his character 
was remarkable for its purity and exem- 
plariness, that a man with such prospects 
as were ensured to him by his great talents, 
who having abandoned his country had 
gone to the other side of the globe to 
minister to the spiritual necessities of his 
scattered countrymen, and of the heathen 
population of the colony, receiving for his 
services the miserable pittance of 6001. 
a year—was it right or decorous, he 
would ask, that the income of such 
a man should be taken away from him 
at a day’s notice, without any warning, or 
without the courtesy being shown him of a 
communication as to the intentions of the 
Government? He was quite aware that 
the right hon. Gentleman who had so re- 
cently succeeded to the Colonial Depart- 


ment must be personally cleared of any | 
part in the transaction, and he was equally | 


convinced that the nobie Duke (the Duke 
of Newcastle) was the last man to intend 
any disrespect or any discourtesy to such 
a Prelate, and therefore he could not help 
thinking that there must be some misap- 
prehension in the matter, and that the 
Government had been acting under some 
mistake or misapprehension. If that were 
so, he hoped that justice would yet be 
done. He had stated the arrangement 
which was come to in the case of the Ca- 
nada bishops—-namely, that the existing 
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bishops should hold their incomes for their 
lives ; though he did not mean to say that 
in all cases as a matter of right that rule 
ought to be followed ; for he found that 
there were several bishops of the Chureh 
of England in the Colonies who at one time 
were paid through the Estimates, but whose 
salaries had gradually disappeared from 
them ; but at the same time, he believed he 
was right in stating that their names had 
not so disappeared until some other arrange. 
ment had been made for them, and until 
some equivalent was granted. And he would 
appeal to the Government to adopt a simi. 
lar course in this case. He would repeat, 
he had had no communication whatever 
with the Bishop of New Zealand himself 
on this subject. The Bishop of New Zea. 
land, it was well known, was a man of the 
greatest disinterestedness ; indeed, he be- 
j lieved the Government had had a striking 
proof recently of his devotedness to his 
duty ; so much so, that he would say that 
the bishop was desirous of persevering in 
his position unremunerated by any salary 
from the Government. That, however, 
was not the question involved ; the ques- 
tion was, not what might be the individual 
feelings of a right rev. Prelate—not what 
'might be due to the dignity and position of 
the Bishop of New Zealand, but what was 
due to national faith and fair dealing—be- 
tween Parliament and a person in such an 
exalted position. THe believed he had now 
correctly stated the facts of the case ; but 
they appeared to be so inconsistent with 
good faith, and so practically inconsistent, 
that he must express a strong hope that 
the Government would reconsider their de- 
| cision, and continue the allowance to the 
| bishop—not so long as he held his bishop- 
| ric, but until some arrangement had been 
}made which might provide for him in 
| satisfactory manner a sufficient income. 
| He trusted, then, that some explanation of 
‘the circumstances would be offered by the 
right hon. Gentleman opposite. 

Sm GEORGE GREY said, he hoped it 
| would be quite unnecessary for him to 
| state that no possible disrespect could be 

intended to the Bishop of New Zealand, 
| for he believed every Member of the Go- 
| vernment entirely approved of the conduct 
of the bishop in his diocese. And, inde- 
pendently of the zeal which he had shown 
‘in the management of his bishopric, he 
might add that he had given proof of the 
greatest disinterestedness, so far as pect 
niary considerations were concerned. But 
_the step which had been taken by the Go- 
vernment had no reference whatever to 1 
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jividual character or position, but resulted count for it by the fact of his having left 


from the general arrangements which had | 
heen decided on regarding the publie ex- | 

nditure. Now he would repeat the facts | 
which he had stated the other night. He} 
had stated then, in answer to the right 
hon, Gentleman (Sir J. Pakington) that he | 
was under a misapprehension in suppos- | 
ing that the Vote was withdrawn for the 
frst time in 1854; and in proof of that | 
he had called attention to a despatch ad- | 
dressed in 1851 by the Governor of New | 
Jealand to the Secretary of State. In 
that despatch, dated 15th September, 
1851, Governor Grey said— 

“Ye thought he might come to the conclusion 
that the colony had attained a financial position 
that would enable it, with the assistance of a 
grant from Parliament of 10,000/. in 1852, and 
6,000l. in 1853, to defray all its expenses; but 
that from and after that period it would require 
no further pecuniary aid from Great Britain.” 


In the Estimates for the year 1852, there- 
fore, under the directions of the right 
hon. Gentleman himself, the Vote for the 
whole civil expenditure of New Zealand 
was, in accordance with the opinion of the 
Governor, reduced to a sum of 10,0002. 
But that was not all; for the right hon. 
Gentleman appended a note to the Esti- 
mate, giving the substance of the Gover- 
nor’s despatch, and stating that after 1853 
no further aid would be required out of the 
revenues of this country for the colony. 
In 1853 the Vote was reduced to a sum of 
5,000/., to defray the salaries of the Go- 
vernor, Lieutenant Governor, the Judges, 
and Attorney General, with a sum of 3001. 
to pay the salaries of the clerk to the Coun- 
cil. To that Vote a note was appended to 
the effect that it was the last occasion 
when the Vote would be submitted to Par- 
liament in an Estimate for the civil esta- 
blishments of New Zealand. Shortly after 
he (Sir G. Grey) received the seals of the 
Colonial Department his attention was 
called to the subject by a despatch from 
the Governor of New Zealand, which al- 
luded to the amount of the salary that the 
bishop might draw during his leave of ab- 
sence in this country—a despatch which 
occasioned him some surprise, as it seemed 
the Governor was not aware of the with- 





drawal of the Vote from the Estimate. 
In consequence of this he requested an in- 
terview with the Governor of New Zealand, 
who was now in this country, pointed out 
to him the note appended to the Estimate 
of last year, and asked him the reason of 
his being under a misapprehension. The 


Governor in reply said he could only ac- 
\ 


‘on which he must say a few words. 


the colony almost immediately after the 
Estimate of last year arrived there ; that his 
attention had not been specifically directed 
to the subject, and that he was not aware 
that the bishop’s income of 6001. was not 
comprised in the Vote of 5,000/. On ascer- 
taining this he felt, that as the Vote had 
been twice omitted from the Estimates, in 
1853 and 1854, and as the right hon. 
Gentleman (Sir J. Pakington) had himself 
given Parliament reason to expect that it 
would disappear altogether from the Esti- 
mates in 1854, he could not come to the 
House of Commons and ask them, on 
grounds that would be satisfactory either 
to them, or to himself, to replace the Vote 
on the Estimates, and so rescind the deci- 
sion of his predecessor in office, and what 
had been stated by the right hon. Gentle- 
man. What he did was this, he desired 
that a despatch should be prepared to the 
acting Governor of New Zealand, calling his 
attention to the question, and requesting 
him to submit to the Legislature of that 
colony the propriety of making some pro- 
vision in the colony itself for a Vote which, 
with many other items, bad for a long 
time been defrayed by the liberality of the 
British Parliament when the colony was 
unable to bear its own expenses. At the 
same time, knowing that the bishop was 
about to resign a sum of 6001. a year from 
another source, and anxious that he should 
not do so without knowing that the sum 
hitherto voted by Parliament would not in 
future be granted, he spoke to Mr. Meri- 
vale, and that gentleman communicated 
with the bishop upon the subject. Much 
of the misapprehension upon this subject 
had probably arisen from the fact that the 
bishop and the Governor arrived in Eng- 
land last year so soon after the Estimates 
were received in the colony that they 
hardly knew how they stood. Under the 
impression that the bishop’s salary was 
included in these Estimates, it was paid 
out of funds which were at the disposal of 
the Governor, and it could not, therefore, 
be said to have terminated abruptly. He 
trusted that he had now given satisfactory 
reasons why no Vote for the salary of the 
Bishop of New Zealand appeared in the 
Estimates; but the right hon. Baronet (Sir 
J, Pakington) had raised a higher question, 
The 
right hon. Baronet had said that a salary 
once granted ought to endure for the life 
of the bishop to whom it was granted. 


, This was not a sound Parliamentary doc- 


trine. If a colony were able to bear its 
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own expenditure, there was no reason why 
the ecclesiastical any more than any por- 
tion of the civil expenditure should fall on 
this country. In this instance, there was 
the less reason why such should be the 
case, because he believed that, on account 
of the deserved esteem and popularity in 
which the Bishop of New Zealand was 
held in the colony, there would be no diffi- 
culty on the part of the Colonial Legisla- 
ture in providing a salary for that right 
rev. Prelate. If, however, the right hon. 
Baronet entertained the opinion that the 
salary ought to be voted during the life of 
the present bishop, he (Sir G. Grey) re- 
gretted the incautious language of the 
note to the Estimate of 1852, and of the 
speech which the right hon. Baronet ad- 
dressed to the House on the subject. If 
he had thought that good faith required 
the continuance of this salary, it would 
have been but fair of him to have stated 
then that, though the rest of the Vote 
would disappear in 1854, this item of 6000. 
must still remain upon the Estimates. 

Mr. WALPOLE said, that it was quite 
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| nual vote, a salary from that civil servant 
| without any notice whatever? He must 
| say that, until provision was made by the 
Colonial Legislature for the Bishop of New 
Zealand, the salary ought not to be with. 
drawn at all. Sure he was that, upon the 
case stated by Government themselves, it 
ought not to be withdrawn during the pre- 
sent year. He hoped the noble Lord (Lord 
J. Russell) would re-consider the question 
and sec if a Supplemental Estimate might 
not be laid on the table for the purpose of 
continuing, at any rate for the present 
year, the salary which had been so unex. 
pectedly and, as his right hon. friend (Sir 
J. Pakington) had truly said, abruptly taken 
from the Bishop of New Zealand. 

Mr. W. WILLIAMS said, he thought 
it had been well understood that the colo- 
nial bishops should not be paid out of the 
public funds, but that provision should be 
made for them by the voluntary contribu. 
_tion of the colony where the services were 
}rendered. When the colony was first 
| formed this country made great sacrifices 
jin contributing large sums towards the 





certain that through some neglect or mis-} salaries of its public officers, but last year 
apprehension of what was going to take|a promise was given that this particular 
place, a great hardship, to say the least of; item should be withdrawn from the Esti- 
it, had been perpetrated upon the Bishop | mates. He was glad to find that the Go- 
of New Zealand. He had listened atten-| vernment had adhered to that promise, and 
tively to the statements of his right hon. | he had no doubt that the bishop was aware 
Friend the Member for Droitwich, and the | of the proceedings which took place last 
right hon. Gentleman the Colonial Seere-| year. and knew that the vote would be 
tary, and it appeared to him that an inti-| withdrawn. A Jarge majority of the 
mation had been made to the House, but} people of this country did not belong to 
not to the colony or to the Bishop of New| the Church of England at all, and he ob- 
Zealand, that the Estimates which had | jected to their being compelled to submit 


usually been granted for the Civil Service | 
of that colony would be reduced in 1853, | 
and come to an end in 1854. The conse- | 
quence was, that, so far as the House of 
Commons was concerned, the Bishop of | 
New Zealand ceased to obtain the salary of 
6001. a year, which had been paid to him | 
from the time of his appointment up to the | 
present moment. The House never grant- | 
ed the money last Session; but it was | 
paid to the bishop nevertheless, and he was 
under the impression that the salary was 
to be continued. But observe the fact— 
that neither last year nor during the pre- | 
sent year, until a week ago, had any inti- 
mation been made to the bishop that the 
salary, which had been, paid to him and 
continued for a long series of years, was 
about to be withdrawn by Parliament. 
Until a week ago no such intimation was 
given. Now, he put it to the House whe- 
ther, iu the case of any civil servant of the | 
Crown, they would withdraw from an pong 


Sir G. Grey 


to the degradation of contributing towards 
the support of the bishops and clergy of s 
Church from which they derived no benefit. 

Lorpv JOHN RUSSELL said, he re- 
gretted very much that there had been 
any misapprehensiongupon the subject, and 
that the Bishop of few Zealand should 


not have been properly acquainted with the 
intention of Government to withdraw this 
Vote. The-salary was first granted to the 
Bishop of New Zealand some years ago, 
when he (Lord J. Russell) was Secretary 
|for the Colonies, and, at the time, it was 


proposed, he had thought it right to inform 
the bishop of his intention to propose if, 
and to state at the same time that it was 4 
sum of money which was not intended to 
be permanently added to the Estimates. 
In 1852 the right hon. baronet (Sir J. 
Pakington) stated that in 1854 the vote 
for New Zealand would cease, and he (Lord 
J. Russell) should have thought that this 
would have been sufficient notice to the 
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bishop on the subject of his salary. The 
misapprehension whieh had existed seemed 
tohave been caused by the departure of 
the governor and the bishop from the 
Colony so soon after the arrival of the Es- 
timates, and, while regretting the exis- 
tenee of that misapprehension, he could 
not see that it was sufficient ground for in- 
troducing a Supplemental Estimate for 
this salary. 
Subject dropped. 


THE POLICE BILL—QUESTION. 

Mr. PALK ‘asked, if it was the inten- 
tion of Government to proceed with this 
Bill ¢ 

Viscount PALMERSTON said, when 
the Order for the second reading of the 
Bill was read, it was his intention to move, 
for the purpose of withdrawing the Bill, 
that it be discharged. At the same time, 
he intended to ask leave to bring in an- 
other Bill, which would be confined to the 
eounty eonstabulary. The objections which 
had been urged against the present Bill, 
on the part of certain boroughs, were ob- 
jections which he thought were not well- 
founded, and it was his opinion that the 
boroughs would be found to be praetically 
the resort of offenders from the counties, 
and that they would very greatly feel the 
inconvenience of such a state of things. 
He had already received representations 
from several boroughs on the part of the 
inhabitants, stating that they entirely dis- 
agreed with the objections which had been 
made to the Bill by the municipal councils. 
That was a matter, however, which the 
inhabitants and the councils would proba- 
bly find the means of settling among them- 
selves. If the inhabitants found that their 
authorities did not avail themselves of pro- 
Visions afforded by the law, and of which 
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Commissioners of Works, or to the right 
hon. Gentleman in the chair, He was 
deeply anxious that everything should be 
done which could at all contribute to the 
personal comfort of hon. Members, but he 
had some diffieulty how to frame his ques- 
tion, for fear of offending against the rules 
of order. The subject to which he wished 
to refer, was the accommodation, or rather 
the want of accommodation, provided for 
the personal comfort of Members of the 
House of Commons, in what was to be 
described, in Parliamentary phraseology, 
as ‘‘another place.”” He was sure many 
hon. Members would be disposed to agree 
with him, when he said that, upon some 
oceasions, the inconvenience which was 
felt by hon. Members when they were at- 
tending to what passed there, was very 
great. On a recent occasion, when certain 
explanations were given upon a subject of 
very great European importance, the Mem- 
bers of the House of Commons were un- 
able to find that accommodation which was 
necessary to enable them to hear what 
passed. The galleries appropriated to their 
use only provided accommodation for a 
very few Members, but below the bar, 
there was a space which it was understood 
might be occupied by Members of the 
House of Commons, anxious to hear what 
was going on. Upon the oceasion to which 
he alluded, such a crowd assembled in that 
space, that, speaking from experience, he 
could say that he was never more hustled 
on going into a theatre than he was then. 
Certainly, there were more persons present 
who were not Members of the House of 
Commons, by a great many, than there 
were Members; and, at the time such in- 
convenience was being experienced, the 
large galleries, which he believed were 
consecrated to Ministers of foreign Powers 


they themselves approved, they had their | and foreigners of distinction, were per- 
remedy in eleeting other councillors. If} fectly empty. In the gallery in the House 
the inconvenience were to be such as he | of Commons to which foreigners were ad- 
thought it would be, he had no doubt the | mitted, Peers were admitted as well, and 


inhabitants would adopt that course. 


it did not seem unreasonable that a similar 
indulgence might be granted to Members 


ACCOMMODATION OF COMMONS MEM- | of that House in another place. He thought 


BERS IN THE HOUSE OF LORDS— 
QUESTION. 

Lorn DUDLEY STUART said, he 
wished to take this opportunity of calling 


that, if a representation were made in the 


‘proper quarter, either by the First Com- 


the attention of the House for a few mi- 
nutes to a subject which affected the per- | 


tonal comfort of hon. Members. He did 
not know exactly to whom he ought to 


address the question he was about to put, | 
whether to his right hon. Friend the First | he quite concurred in the observation of 


missioner of Woods and Works, or by Mr. 
Speaker, some means would be taken to 
remedy an evil which certainly interfered 
with the performance of what might be 
considered a portion of the Parliamentary 
duty of Members of that House. 

Lorp ROBERT GROSVENOR said, 
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his noble Friend with regard to the want of | ago, that a much greater advantage wouli 
accommodation for Members of the House | be derived by improving the character of 
of Commons attending on important occa- | the education given than by effecting a very 
sions in another place. On the particular | great increase in its amount. A few years 
occasion referred to, he himself was com-j| ago the education given in the schools of 
pelled to listen to the explanation of a dis- | the poor was of a very low, insufficient, 
tinguished statesman on his knees. Hej} and unsatisfactory kind. In 1839, ang 
thought, however, that if a treaty were to | still more by a Minute of Council in 1846, 
be entered into between the two parties, it | various plans were suggested and have been 
should be one of reciprocity. Looking at | adopted for the improvement of the quality 
the nature of the accommodation provided | of the education given. I stated on one 
for Peers in that House, it did not seem to | of these occasions, in 1839, that the great 
him that hon. Members had much right to | point we had to look to was an improve: 
complain; for there was not a half or} ment in the education and in the charae. 
quarter of the room set apart for noble| ter of the schoolmaster—that as was the 
Lords that was provided in another place | schoolmaster so would be the school, and 
for Members of the House of Commons. we have, therefore, since that period di. 
rected our efforts to that end. Great 
SUPPLY—MISCELLANEOUS ESTIMATES | labour has consequently been bestowed 
—EDUCATION. with the view of giving efficient instead of 

House in Committee. inefficient assistance. Instead of moni- 
(1.) Motion made, and Question pro-| tors, who were part of the system both of 
posed— Bell and Lancaster, we have adopted the 
“That a sum, not exceeding 263,000/. be| better system of having assistant pupil 
granted to Her Majesty, for Public Education in| teachers, which has answered extremely 
Great Britain, to the 31st day of March, 1855.” | well, and has greatly improved the quality 
Lorv JOHN RUSSELL: In rising,| of the education given. Of late years 
Sir, to move the educational Votes for/ these pupil teachers have greatly increased 
Great Britain, I shall have a short expla-|in numbers. In 1850 there were 1,717 
nation to give to the Committee, but I} schools, with 4,600 pupil teachers; in 
shall not think it necessary to make many| 1851, 2,066 schools, and 5,607 pupil 
remarks on these Estimates, for the prin-| teachers; in 1852, 2,277 schools, and 
ciple upon which these Votes are founded | 6,180 pupil teachers; and in 1853, 2,546 
is well known, and no change has taken| schools, and 6,912 pupil teachers—these 
place in the character of the Estimates. | pupil teachers representing 280,000 chil- 
The whole amount proposed to be voted| dren taught in these schools. But the 
for public education in Great Britain for! benefit derived from these pupil teachers 
the present year is 263,000/., but there is | has not been confined solely to the improve- 
a balance from former Votes of 80,873/.,| ment of the character of the schools and 
so that the sum proposed to be expended | the quality of the education given in them. 
up to the 31st of March next is 343,8732.| The poorer classes have derived great be- 
The Committee are well aware that the | nefit from their sons receiving incomes 
principle on which these Estimates have; averaging about 18/. per annum for theit 
been founded for many years, is not the! merit and talents, and the parents have 
principle of providing generally for the | considered themselves raised in the social 
education of the people at large, but rather | scale from these advantages and have de- 
a system of assisting the volunary efforts | rived a great deal of satisfaction in seeing 
that may be made by the various religious: their children distinguish themselves m0 
denominations for that purpose. In adopt-! these schools, and making a progress in 
ing that principle, we are, of course, ob- | the world that was creditable to themselves. 
liged to adopt the plan which those per: | This is a Vote, therefore, which may be 
sons may choose for themselves in forming | given with very great satisfaction by the 
their schools. We do not pretend to fur-| Committee. The Vote under this head of 
nish the whole of the funds, and we can- grants, to pay the annual stipends of pupil 
not, therefore, dictate the terms and con-| teachers and gratuities to the schoolmas- 
ditions upon which the education is given. | ters and schoolmistresses instructing them, 
The question was how, by extending this | this year amounts to 130,000/. It is not 
Vote, we could confer the blessings of edu- necessary that I should say much upon 
cation in the best manner? Now, it .*p-| the sums of money proposed to be granted 
peared to the Government, some years| under the heads which have formerly ap- 


Lord R. Grosvenor 
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red in the Estimates. There is at the 
Ceeinning of the Estimate a Vote for assist- 
ing the building of schools, elementary and 
normal, and it was determined by the mi- 
pute of last year that a larger proportion of 
assistance should be given for this purpose 
in places where the poverty of the district 
was such that the inhabitants were unable 
to collect a sum sufficient for this purpose. 
There is also an increase of 500J. in the 
Vote for the articles of books and maps. 
Another item in the Estimate is the sup- 

rt of training schools. A few years 
ago there was but the one training school 
at Battersea, and that was very incomplete; 
but both the Church of England and the 
other religious denominations have very 
much exerted themselves in promoting the 
establishment of training schools. An 
increased number, both of young men and 
young women, who have been educated for 
schoolmasters and schoolmistresses, have 
received in these training schools a much 
higher education than they could otherwise 
have obtained. The average cost of the 
education given in these training schools is 
about 40/., the young men costing about 
501. each per annum, and the young wo- 
men something under 30/7. The Govern- 
ment contribute about 20,0001. to these 
training schools. They are now twenty- 
nine in number, and the annual expenditure 
of these training schools altogether may be 
reckoned at about 60,000/. a year, so that 
the sum contributed by the public is about 
one-third of the whole. I have a few 
words to add as to the establishment at 
Kneller Hall, for which a sum is proposed 
to be voted. The original intention was 
to have a training school there, and a mo- 
del school for the education and reforma- 
tion of convicts. 1t appears that there are 
difficulties in the way of the establishment 
of a model school for the education of con- 
viets; but I have been communicating 
lately with my noble Friend the Seeretary 
of State for the Home Department as to 
his opinion upon what had best be done 
for the future with regard to a convict 
school. My noble Friend is of opinion that 
penal school would be desirable, and, if 
desirable, the best mode of effecting it 
will be by attaching a school to Kneller 
Hall; so that those who are trained in that 
school may have the advantage of a train- 
Ing specially adapted to the education and 
reformation of convicts. No Vote, how- 
ever, will be taken for this specific object, 
and no plan has yet been proposed. Upon 
the general question of education, it is not 
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proposed to alter, in any way, the system 
which has been approved by this House. I 
will not enter upon those questions which 
have been matters of controversy, but I 
hope before any long time elapses that 
there will be a greater concurrence of opi- 
nion than there is now with respect to the 
important subject of education. For, al- 
though it is shown by the Census of educa- 
tion which has lately appeared, as far as 
statistical tables went, that there has been 
very great progress made in the quantity 
of education given in the country, and that 
whilst in the year 1818 there was but one 
in seventeen of the population receiving 
instruction, the proportion has now in- 
creased to one in eight, or one in eight or 
nine; yet our general knowledge and expe- 
rience of particular localities, and espe- 
cially of those distriets which were most 
populous, only too clearly proves that a less 
favourable state of thing exists in many 
places than the statistical returns, giving 
general averages, would lead us to infer. 
Whether we take the case of London, or 
any of the large and populous towns 
throughout the country, or whether, again, 
we take the rural parishes, we shall find 
that there are a very great number of 
young children who are not receiving in- 
struction, and also a great number of per- 
sons who have grown up to be adults 
without possessing the commonest elements 
of education. This can only be regarded 
as a very unsatisfactory state of this ques- 
tion. The evil is one which is no doubt 
diminished by the great amount of volun- 
tary contributions and voluntary efforts 
that have been made; yet I fear it pre- 
sents a state of things which cannot be 
wholly reached by voluntary exertions un- 
supported by assistance from the State. 
At the same time I must confess that 
unless there is a prospect of a greater con- 
currence of opinion on the subject of edu- 
cation, and more especially on those reli- 
gious points which creates very warm 
differences, I think it will be useless at- 
tempting to bring forward in this House 
any general plan of national education. If 
the Government were prematurely to intro- 
duce a proposal for establishing such a 
general system of education, and they 
failed in carrying it, such a result would 
only be calculated to exasperate the differ- 
ences to which I have alluded, and proba- 
bly defer to a later period the adoption of 
any comprehensive scheme on the subject. 
Therefore I will not now enter into the 
discussion of any plan of general education, 
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but simply content myself with saying that 
the Government are, I believe, now doing 
a considerable amount of good, although I 
admit that they do not accomplish so mueh 
as could be desired. They have endea- 
voured, where persons voluntarily united 
to establish schools and gave education, to 
assist their efforts by contributing a sum 
to reduce the amount of subscriptions they 
were called upon to make, but to a far 
greater extent, by means of the inspectors 
and the system of pupil teachers, to im- 
prove the quality of the education imparted. 
Without the aid- afforded in this way by 
the Government, the conductors of these 
schools would be ignorant of the improve- 
ments made in other places, and the gene- 
ral tone of education would not be so high 
as in all the better free schools I am happy 
to say that it is. 

Sm JOHN PAKINGTON said, he had 
listened to the observations of the noble 
Lord with feelings of disappointment which 
were very much akin to those with which 
he had observed the conduct generally of 
the noble Lord upon this most interesting 
and important subject from the first mo- 
ment at which the present Government 
was formed. The noble Lord at the out- 
set of his Administration, upon this sub- 


Supply— 


ject, alluded to it most justly and truly as 
one of the greatest and most pressing 


questions of the day. THe proceeded in 
the course of the last Session to carry out 
those views upon the subject, and he laid 
on the table a Bill which proposed some 
very important alterations in the system of 
education in this country. The noble Lord, 
however, now told the Committee that he 
despaired of adopting any general system 
of education on account of the religious 
difficulties, and of the impossibility of in- 
ducing Parliament and the country to con- 
cur in any general measure. But the fact 
was this —the noble Lord had never 
given the House of Commons an opportu- 
nity of stating their views upon the sub- 
ject. If the noble Lord were as anxious 
as he was willing to believe he was to meet 
the views of the country upon this subject, 
the noble Lord ought to recollect that 
there was no social subject of the present 


day upon which the public mind was more | 
J P | : ; | 
|hension, he would find himself scarcely 


intent than upon this question of educa- 
tion. With those professions of the noble 
Lord—and he (Sir J. Pakington) did not 
doubt their sincerity—how was it that the 
noble Lord did not bring the measure of 
last Session to a second reading; and that 
he had never given the House an oppor- 
Lord J. Russell 
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tunity of stating the opinions they ente;. 
tained on this question? What had hap. 
pened in the present Session? The nab 
Lord had not again brought forward his 
Bill of last Session, nor had he Proposed 
any legislation upon the subject. The 
noble Lord had maintained a complete 
silence upon the subject until now, when 
at the end of the Session the noble Lord 
comes down, and to his (Sir J. Paking. 
ton’s) surprise and disappointment, jn 
moving the Estimates, he had first told 
the Committee that the Government eon. 
sidered the quality of education to be of 
more interest and importance than the 
amount and extent of education, and that 
the religious difficulties were so great that 
he abandoned the attempt in despair, and 
had no intention of submitting to Parlia- 
ment a proposition for any general or more 
extended system. 

Loxp JOHN RUSSELL: I did not say 
[ despaired of any measure being assent 
ed to by Parliament. I said that I should 
postpone such a measure for thepresent, 

Sir JOHN PAKINGTON: But the 
noble Lord said that he considered the 
quality of education of greater importance 
than the extension of ii. Now he was 
about to remark that there was some in- 
consistency in that observation with the 
statistical argument adduced by the noble 
Lord to show the increase of education in 
the country. The noble Lord said that 
the returns showed that there was one 
out of every eight only of the population 
now receiving an education. He (Sir J. 
Pakington), however, believed that if they 
went into the most populous districts in 
England they would not find that statisti- 
cal statement borne out. On the contrary, 
they would find that the number of per- 
sons receiving education in those places 
was considerably smaller than one in eight 
of the population. In the United States 
he believed the proportion was one in SIX. 
He believed that that was the proportion 
that ought to be receiving education ina 
country that was well governed in this 
respect. The Government should not relax 
their endeavours to extend education to all 
classes. Although the noble Lord shrunk 
from this subject with a degree. of appre- 


borne out by the feeling of Parliament. 
There had been a movement made upon 
the subject this year which he considered 
to be of great importance. ,He was sorry 
that the noble Lord did not treat that 
movement with more attention, He a 
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juded to the Manchester scheme of edu- 
gation, Which had been brought before the 
House for several Sessions. They had 
had a discussion upon the second read- 
ing of that Bill. He believed, if the 
House would address itself to this ques- 
tin with firmness, determination, and 
moderation—if they approached this ques- 
tin in the same fair spirit as to religious 
diferences as had marked the Manchester 
measure—if they adopted the principle of 
that measure mainly and essentially—that 
they would arrive at a satisfactory solution 
of the general question of education. It 
was well known that the Manchester 
scheme had attracted great attention for 
some time past. And whatever might be 
the opinions of men upon the general sub- 
ject, and the nature of the arguments 
urged by persons of different religious 
denominations—whatever might be their 
diferences of opinion as to details—his 
belief was that if a general measure were 
founded upon the same principle, it would 
be acceptable to the country, and would 
relieve this nation from the stain which 
vould rest upon it so long as it permitted 
the humbler portion of the population to 
remain in the state of ignorance which un- 


fortunately at present prevailed to a great 


extent. He deeply regretted that the 
Manchester measure was not successful. 
He hoped that the Government would face 
the general question in a bolder spirit than 
they had hitherto shown; and he thought 
that they would be neglecting their duty 
if they allowed another Session of Par- 
liament to pass with that apparent indiffe- 
rence to this important question that had 
marked their conduct in the present Ses- 
sion. He trusted that they would bring in 
a measure founded essentially upon the 
principle of that Manchester Bill. He 
would support any Minister who dealt with 
this question in a bold and generous spirit, 
aud he believed that by adopting such a 
course they would confer a great boon 
upon the country. 

Mr. MIALL said, he must congratulate 
the Committee that the Lord President of 
the Council had given them the benefit of 
his able assistance on the present occa- 
sion. Last year, it would be recollected, 
the education Vote for England and Wales, 
which exceeded the Estimates of the pre- 
vious year by 100,000/., was put from the 

hair without any Ministerial statement 
Whatever, and actually passed without a 
single remark, not because the Committee 
Were agreed, either upon the principle of 
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national education or upon the mode of 
carrying that principle into effect, but be- 
cause the educational question had hitherto 
been brought under the notice of the 
House in a most inconvenient shape; and, 
in point of fact, the whole of the affairs 
connected with the education of the coun- 
try, might be regulated each year in a 
particular manner, simply from the acci- 
dental absence of a Member of the Go- 
vernment from illness or otherwise. He 
must say they had reason to complain that 
the education question came before the 
House of Commons in such a manner as 
to preclude anything like full and fair de- 
liberation, either of its principles or the 
mode in which it was worked. Last year 
a new principle had been introduced with 
regard to the expenditure of the money 
granted by Parliament for educational pur- 
poses under the direction of the Com- 
mittee of Privy Council; and though he 
did not for a moment offer an opinion as to 
whether such a change was a good one or 
not, still he thought it ought to have at- 
tracted some attention; but the fact was, 
the Education Estimates were brought in 
on the first day after the Easter recess, 
and had been passed witlout sufficient 
deliberation. He was glad to see such a 
state of things put an end to, and that the 
noble Lord the President of the Council 
had made a statement which, as far as the 
Committee of Privy Council were con- 
cerned, would give the Committee an op- 
portunity of discussing the Vote. He did 
not think the noble Lord had given a suffi- 
cient reason to warrant any increase of 
public money for the purposes of education 
this year, beyond the sum devoted to that 
purpose last year. It was true he had 
stated it was not so much to provide for a 
greater extension of education as to im- 
prove the quality of the education im- 
parted, and that it was rather an aid to 
the voluntary principle; but he had said 
nothing that would justify the Committee 
in coming to the conclusion that whereas 
260,000/., the Estimate of last year, was 
found more than sufficient for the wants of 
the Committee of Council on Education, 
there should now be demanded a sum 
which, with the balance, would amount to 
no less than 343,8731.; and he could not 
but regret that the noble Lord had not 
seen the propriety of explaining clearly to 
the Committee the necessity that had arisen 
to call for so vast an augmentation in this 
Vote. He (Mr. Miall) hoped that the 
popularity and abstract merits of the cause 
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of education would not so dazzle the eyes 
of hon. Members as to prevent their 
watching with jealousy the application of 
these steadily increasing funds, and tak- 
ing care that their control and manage- 
ment were not committed to despotic and 
irresponsible hands. The present First 
Lord of the Admiralty, and also the late 
Sir Robert Peel, some years ago, had de- 
scribed the Educational Committee of the 
Privy Council, to whom these functions 
were confided, as a body clothed with arbi- 
trary and uncontrolled power; and the 
latter great statesman especially had 
thrown ridicule on the idea of those who 
supposed the Committee of the Privy 
Council to be responsible to Parliament 
when the measures they devised for carry- 
ing on education were prepared and exe- 
cuted without the consent of Parliament. 
He (Mr. ‘Miall) considered that there was 
much force and truth in this representa- 
tion of the matter, and could not but ob- 
ject to the unconstitutional character of 
the State machinery by which educa- 
tion in this country was conducted. He 
did not wish to enter into the question of 
national education, but he asked the Com- 
mittee whether it was quite safe to go on 
expanding the present educational machi- 
nery, unless it was first ascertained that 
such machinery was actually producing 
those results which it was intended to pro- 
duce? Almost every Bill that had been 
introduced on the question of education, 
including those of the noble Lord (Lord 
John Russell) and of the Lord Advocate, 
had involved the necessity of centralisa- 
tion; there appeared to be no objection to 
allow the ratepayers the liberty of taxing 
themselves, but they had never been al- 
lowed to control the expenditure of their 
own money. The Committee ought to 


entertain great jealousy of the extension | 


of such a principle, and he could not help 
thinking that too much attention had been 


paid to what might be called the executive | 
part of this question, as compared with | 


the legislative. The Committee must re- 
collect that when the Committee of Privy 
Council were first appointed, a long and 
solemn discussion took place in the House 
of Lords, and a series of Resolutions were 


passed against which some Protests were | 
One of those Resolutions was as | 


made. 
follows— 


“ That it appears to this House that the powers 
thus intrusted to the Committee of Council are 
so important in their bearing upon the moral and 
religious education of the people of this country 


Mr. Miall 
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and upon the proper duties and functions of the 
Established Church, and at the same time gy 
capable of progressive and indefinite extension, 
that they ought not to be committed to any 
public authority without the consent of Parlia. 
ment.” 
That was the opinion of the House of 
Lords on the constitution of the Com. 
mittee of Council on Education, and that 
opinion was in accordance with that of 
various authorities on the question, who 
had also pointed out the entire irre. 
sponsibility of the Committee of Couneil, 
He thought, therefore, that when the 
were asked to devote 343,873). fo 
the purpose of education, they should take 
care that the machinery used to effect the 
objects of the grant was of a safe and con. 
stitutional description, which he did not 
think could be said of the Committee of 
Privy Council. At the same time he wish- 
ed to be distinctly understood as not casting 
the slightest imputation upon the honour 
and integrity of those who administered 
the educational grants. His strictures 
were applicable to the system itself. He 
thought they were expounding a system 
unsound in itself, and he wished to have 
some inquiry into the educational results 
that had been produced. He had looked 
over the Reports of various inspectors that 
had been laid upon the table, and had com- 
pared them one with another. He could 
not for a moment pretend that these Re- 
ports were unfavourable to the system ; on 
the contrary, he thought it might be fairly 
expected that these’ gentlemen would give 
direct testimony in favour of a system in 
which they felt they were directly inte- 
rested ; but if they gleaned these Reports, 
and went over them with a jealous eye, 
they would be able to pick out passages 
which throw more light incidentally on the 
subject of education both in populous places 
and in rural parishes, than they could 
gather from any of the direct testimony 
which they contained. There were two or 
three results which he inferred from the 
facts that were stated’in these Reports. 
He inferred, first of all, that the system 
' must fail in this respect, that it had given 
money largely where money was not want- 
ing, and it had not given money for the 
promotion of education where money was 
really required. He could also refer to the 
Reports to show that the utmost restless- 
/ness of spirit had been produced amongst 
the pupil teachers ; that expectations had 
been raised in their minds by the promises 
of the Government, which were never likely 
| to be fulfilled ; and that results were there- 
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by produced which were exciting the 
aimost alarm in the minds of the inspec- 
tors. The inducement to scholars to re- 
main longer at school than they had previ- 
ously done was another of the objects which 
were contemplated at the time of the insti- 
tution of the Committee of Privy Couneil ; 
but he gathered from the Reports that that 
object likewise had not been accomplished, 
that the scholars do not now remain longer 
in the schools than they had been accus- 
tomed to remain, and that no improvement 
had taken place in that respect. It ap- 
peared that, as regarded the teachers, they 
had not raised the*status, or increased the 
average of salaries ; and with regard to 
the pupils, they had not afforded sufficient 
inducements to keep them together in large 
numbers for a greater number of years. 
These were the inferences which he drew 
from the Reports of the inspectors, but his 
conclusions might be unwarranted by the 
real state of the facts if they were impar- 
tially examined. He did not propose to 
stop the action of the machinery now em- 
ployed, but he proposed that they should 
not further expand it until they ascertained, 
by the inquiry of a Committee, the results 
that had been actually produced. He pro- 
posed, therefore, that the Vote should be 
limited this year to what it was last year, 
160,0007., including the balance of 80,8731. 
now stated to be in hand. 

Motion made, and Question proposed, 
“That a sum not exceeding 160,000/. be 
granted to Her Majesty, for Public Educa- 
tin in Great Britain, to the 3lst day of 
March, 1855.” 

Mr. HENLEY said, he could not agree 
with the hon. Gentleman opposite, when he 
said that no improvement had taken place 
in the educational condition of the people 
of this country. He admitted that, as re- 
spected keeping children at school as long 
as might be wished, there was a great dif- 
fieulty; but he did not believe that it was 
to be attributed to any defect in the system 
pursued, but only to the pressure which ex- 
isted upon the means of subsistence among 
the population. When-parents found they 
could get 2s. or 3s., or even more, a week 
by the labour of their children, they were 
loth to keep them at school, and so deprive 
the family of their earnings. He (Mr. 
Henley) believed that to be the great rea- 
son why the children of the poor remained 
for so short a period at school. In the rural 
districts, with which he was best acquaint- 
ed, children went out to work at ten or 
eleven years of age; and in the manufac- 
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turing districts, he believed, not less early, 
With regard to the question of pupil teach- 
ers, he must confess that he could not 
himself share in the apprehension that had 
been expressed on the subject by the hon. 
Member for Rochdale (Mr. Miall). He 
could not understand why young men with 
a good education were not as likely to 
make their way in the world as young men 
with little or none. If that proposition 
were adopted, education should be given up 
altogether as an advantage. At present 
there was a considerable demand for per- 
sons trained to the teaching of others; he 
did not find any redundancy of such teach- 
ers; on the contrary, he believed the void 
was not as yet filled up; and when a young 
man following that occupation was of com- 
petent character he found no difficulty in 
procuring a situation, and that remunera- 
tion for his services which his position in 
life entitled him to expect. With regard 
to the large money grants for the purpose 
of education, he agreed with the hon, 
Gentleman opposite that accounts in detail 
ought to be rendered of the expenditure. 
He had never seen one that was satis- 
factory on that point. He did not under- 


stand why there should not be a statement 
showing what was spent every year upon 


the Estimate. The Estimate showed that 
343,8731. had been granted, but he did 
not believe all that sum had been spent; 
he believed that the Government had arm- 
ed itself with the balance remaining over, 
and that there was a gradually accumulat- 
ing amount in the hands of the Government. 
He thought, therefore, this Vote should be 
put on the same footing as the civil contin- 
gencies, and that there should be an Esti- 
mate on a separate paper of the amounts 
spent and received. He believed that, by 
searching through the Reports of the Com- 
mittee of the Privy Council, much infor- 
mation on the matter would be found; but 
that was not in so convenient a shape as if 
it was presented separately. With regard 
to the large amount of the grant, he did 
not, he confessed, regret it, although he 
should have been better content if the con- 
ditions imposed upon the members of the 
Church of England had been the same as 
those imposed on the members of other re- 
ligious bodies. He could not say that he 
thought the Church of England had quite 
fair play; in fact, it had not the same faci- 
lities as were accorded to Roman Catholics, 
but still he would not lessen the grant for 
that reason. He was not sanguine on the 
subject of any general system of education; 
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but he should be glad to give such a sys- 
tem his best consideration when it came 
before Parliament. In the present divid- 
ed state of religious opinion, however, he 
doubted much if such a system was possi- 
ble. As regarded the Manchester scheme, 
he was not surprised that the Government 
did not bring forward any general mea- 
sure founded upon it, seeing the ill-suecess 
which it had met with in that House, and 
also considering the little hope of success 
for a general scheme in case of the failure 
of the local one. He confessed he was not 
enamoured of that scheme, and he believed 
that education would be better promoted 
and assisted by the present plan than by 
any other. When the physical condition 
of the people was mended, and their pe- 
cuniary means increased, there would be 
plenty of children sent to school. With 
respect to the Kneller Hall establishment, 
he believed it to be a failure, and that the 
cause of the failure was, that schoolmasters 
were wanted to be trained after a parti- 
cular fashion which was not fancied by a 
large portion of the people of this country, 
and because they were paid less than they 
could get elsewhere. They were, as he 
understood, to have 601. a year in work- 
houses as an inducement; whereas they 
might get 70/., 801., or even 100I., for 
their services in other places, according to 
their qualifications for teaching. He like- 
wise understood that another condition was 
that they should go into the workhouse for 
some time. That was not likely to attract 
young men, with plenty of other training- 
schools, when they could get equal educa- 
tion, with better chances. Unless, there- 
fore, the Kneller Hall School was put to 
more useful purposes, it would be better to 
sell the premises and get rid of it altoge- 
ther. He thought it would not be unrea- 
sonable in another Session of Parliament 
to look into the working of the system 
more closely than had yet been done, as 
the information now attainable, being had 
from the officers of the Committee of 
Privy Council, was necessarily somewhat 
one-sided, men being never apt to colour 
their own acts on the wrong side. In 
conclusion, he desired to express his be- 
lief that popular education was increasing 
steadily, even in a greater ratio than the 
increase of the population; and he believed, 
also, that it was increasing in quality as 
well as in extent. He should, therefore, 
support the grant, and he hoped the next 
Session that a Parliamentary Committee 
would be named to inquire into the subject. 


Mr. Henley 
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Lorp JOHN RUSSELL said, he wish. 
ed to make one remark upon the financial 
part of the question, in answer to an ob. 
servation that had fallen from the right 
hon. Gentleman who had last addresgeq 
the Committee. The right hon. Gentle. 
man stated that the Government in pre. 
vious years had taken a greater amount 
than was spent in the year, and he inferred 
from that circumstance that the sum pro. 
posed to be taken now was estimated upon 
the calculation that there might be an ex. 
cess in the Vote over the amount actually 
required. The fact was, that his right 
hon. Friend (Sir C. Wood), when he was 
Chancellor of the Exchequer, pointed out 
when the excess became considerable, and 
the amounts voted had not been all spent, 
and recommended that in future the Vote 
should be reduced until that excess should 
have become absorbed. This had been 
done, and year by year less had been voted 
than was actually required for the expendi- 
ture of the year, the deficiency being made 
up out of the surplus remaining over from 
previous years. So far from the Vote now 
asked for being less than the sum required 
for the year, he had received a letter the 
other day from the managing committee, 
stating that the whole of the grant now 
proposed, including the 80,000/. balance, 
would be expended by the 31st of March 
next. He had forwarded that letter to his 
right hon. Friend the Chancellor of the 
Exchequer, who, however, agreed with 
him that it was not necessary to make any 
alteration in the Estimate. At the same 
time it was clear that the whole amount, 
together with the balance, would be ex- 
pended, and that on the 31st March there 
would be none of the money remaining Il 
hand. That being the case, he wished the 
hon. Gentleman (Mr. Miall) to consider 
whether he thought it advisable to propose 
to diminish the Vote, and make it 80,000. 
less than that of last year, the consequence 
of which must be that many persons who 
received yearly payments out of this fund 
could not be paid, and good faith would 
not be kept with them. He should not 
object to the appointment of a Committee 
next year as suggested, and if they should 
think it necessary that the system ought 
to be amended, he should be prepared to 
consider such recommendation, but under 
the circumstances he trusted _the hon. 
Gentleman would not persist in his Amend- 
ment. = 

Mr. W. J. FOX said, he agreed with 
the noble Lord the President of the Couneil 
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that it was more important they should at- 
tend to the quality, rather than to the 
yantity of the education bestowed. He 
considered that the education of the coun- 
try possessed two very different aspects ac- 
cording to the points from which it was 
yiewed. When they saw a number of 
pupils on paper, and looked to the Report 
of the Inspectors of Schools, there would 
appear to be strong reasons for gratu- 
lation ; but when they looked to those same 
pupils as they advanced in life, and gave 
their attention, not to returns from schools, 
but to returns from gaols, and when they 
looked to the number of those who, when 
they came to be married, could not read or 
write, they were astonished at the very 
narrow limits within which this selfsame 
education was confined, which, on the other 
view, appeared to be so extensive. It was 
well worth while to inquire into the rea- 
sons of this strange contrast and seeming 
contradiction. They found that out of 
5,677 men composing the Militia of the 
counties of Cambridge, Essex, Hunting- 
don, Norfolk, and Suffolk, there were 
2,051 of them who could write their 
names, and there were 3,626 who were 
unable to write their names. Then let 
them look to the gaols. Amongst the 
21,000 criminals reported to have been 
committed in Scotland last year, they 
found that, except about 4,000, all had 
been at school for some time or other. 
There were only 300 or 400 of those pri- 
soners who had received a higher educa- 
tion than mere reading and writing, which 
showed the importance of education when 
really extended beyond the narrow boun- 
dary to which it was usually confined. To 
estimate the value of education, they must 
look at its permanent effects on the minds 
of the people, and to what extent it was a 
barrier against criminality and vice, and 
upon this point the state of our gaols 
aiiorded the most reliable information. 
The flaw in the system appeared to him to 
be in leaving education to the efforts and 
direction of religious bodies, instead of 
Intrusting it to the -parishes, townships, 
and other local divisions of the country. 
He thought that so long as education was 
made contingent upon the voluntary efforts 
of religious bodies, it was impossible they 
could have an extensive national educa- 
tion; and for this reason, that religious 
bodies had another object in view besides 
giving that instruction which would merely 
make good citizens; they had another and 
a higher object, an object infinitely higher 
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he fully admitted, but it was because it 
was infinitely higher that it excluded from 
view that which was the proper business of 
schools. The schoolmaster became, under 
the circumstances, rather a missionary 
than a schoolmaster. The school became 
a juvenile church or chapel; but, though 
it was very important to have such institu- 
tions and missionaries, let them not elbow 
the schoolmaster out of his work, and de- 
prive the world of that sort of utility 
which it was in the power of society to 
confer on the poorer classes. He believed 
that religion was a most vital part of edu- 
cation, but he thought that a school esta- 
blished by the State, or by the wealthier 
classes for the benefit of the poorer, was 
not the machinery for giving education in 
its entirety. It was only capable of being 
made a medium of instruction to a limited 
extent and on certain subjects. The State 
had established schools of design under the 
Board of Trade, without insisting on their 
being placed under ecclesiastical superin- 
tendence. Why, then, should they not do 
the same with regard to schools for teach- 
ing reading, writing, and arithmetic? He 
believed that the denominational and sec- 
tarian teaching had a tendency to deterio- 
rate the quality of schools. As an instance 
of what the schools connected with reli- 
gious bodies were worth in comparison 
with those of a purely secular character, 
he might mention that an analysis he had 
made of the Educational Report which had 
been delivered respecting Scotland, told 
very much against them. The schools in 
Scotland were divided into four classes, 
namely, the old baronial schools, the 
schools which have endowments, the 
schools which were supported by religious 
bodies, and other public schools, by which 
was meant those founded on the general 
philanthropic principle; and to these 
schools he had applied four tests, with the 
view of ascertaining their respective merits. 
First, he had tried them by ascertaining 
the number of children that regularly at- 
tended the schools; secondly, by the cost 
of the education; thirdly, by the salaries 
paid to the masters; and, lastly, by the 
amount of the voluntary contributions of 
the children. The result was that while in 
the religious schools the attendance on the 
census day was 81 per cent, in the other 
schools it was 85 and 6-10ths per cent; 
the cost of the school in the religious 
schools was lls. 9d. per head, in the other 
schools it was 20s. per head; the salary of 
the master in the religious schools was 39/, 
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a year, in the others it was 461. 6s. 8d. a 
year. The contribution of the pupils in 
the schools connected with religious bodies 
was 2s. 34d.; in the other schools it was 
4s., giving the master in the religious 
schools 201. 5s. a year, and the masters of 
the other schools 251, 16s. 6d. a year. 
Now, that was a tolerably correct illustra- 
tion of the state of things in this country 
also, and the test fully established that so 
long as schools were connected with reli- 
gious bodies, they kept down the standard 
of education. To show the error of an 
educational system based upon religious 
connection, he would state the ease of a 
girl who, upon being examined before a 
Committee, and when asked what religion 
she was, replied, ‘‘ Nothing.’’ ‘‘ Are you 
a Christian ?”’ she was asked. ‘‘ She did 
not know,”’ was her reply. ‘‘ Are you a 
Protestant then?”’ Not that I am 
aware of,”’ was the reply. ‘‘ Then do you 
know what you are?” ‘‘ Yes, when I was 
at school I was told I was a Baptist, and 
so I am now, I suppose.’’ All this showed 
that the sectarian principle of education 
was not applicable to the people of this 
country. True, there were well-organised 
sects in the country, but the mass of the 
people were not sectarian, and the intro- 
duction of sectarianism in matters of edu- 
cation rendered our public schools unpopu- 
lar with the working classes, and the less 
the working classes had reason to sus- 
pect its presence in the arrangements 
for teaching their children, the more po- 
pular would be the schools to which they 
were invited to send them. He did not 
think there was much force in the objee- 
tion which was urged to the action of the 
Committee of Privy Council on the ground 
of centralisation. For, in fact, in this 
case that merely amounted to there being a 
point to which information might converge, 
and from which it might be again dissemi- 
nated to the various localities. They did 
not seem to have exercised any other in- 
fluence over the various schools, except by 
disseminating information with respect to 
the various modes of teaching; and the 
utility of this no one could doubt. He 
had no sympathy with the objections that 
were urged to this Vote, and indeed would 
gladly see it enlarged, although at the 
same time he thought it should be more 
impartially expended than at present, and 
that Government should keep in view, as 
their primary object, the raising of the 
quality of education, an end which might 
be attained by graduating the schools, and 
Mr. W. J. Fou 
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by giving more decided attention to the 
dissemination of secular and useful knoy. 
ledge. Instead of that, however, the Com. 
mittee of the Privy Council set its face 
against schools of a non-sectarian character, 
and refused them the assistance to which 
they would otherwise be entitled ; and yot 
there were such schools, in which thoy. 
sands of children were being taught, both 
in this metropolis and in Edinburgh and 
in Glasgow, and the inspectors who had 
visited them acknowledged that they stood 
in the highest rank amongst the schools for 
the instruction of the children of the poor. 
He must, however, acknowledge the great 
services which the Committee of the Privy 
Council had rendered to the cause of edu. 
eation. He believed that, without them, 
we should neither have had the quantity, 
limited as that might be, nor the quality, 
undesirable as that might be, of education 
which we had at present. What was called 
the voluntary system had put forth its 
greatest powers and done its greatest good, 
only under the conviction, the stimulus, 
and the impulse, if not by the help, of that 
body. It was when it was first instituted 
that people began to stir themselves in 
different parts of the country, and that the 
rapid increase of schools and pupils com- 
menced. LEarnestly wishing to see the 
instruction rendered more solid, enduring, 
and useful, he would support the Vote, 
trusting that if the time were not yet come 
to introduce a broad and general measure 
of education, much might, nevertheless, be 
done by the efforts of the Committee of 
Privy Council to correct the failings and 
errors which were inherent in our present 
system of instruction. 

Lorp SEYMOUR said, he had heard 
with great satisfaction the speech of the 
noble Lord the President of the Council, 
and he thought if anything could tend to 
confirm the noble Lord in his opinion that 
at present no great or comprehensive sys- 
tem of national education could be esta- 
blished, it was the speeches they had just 
heard from different Members, of whom 
no two were agreed as to the system that 
should be adopted. He thought, there- 
fore, that Government had acted prudently 
in continuing the existing system, though 
at the same time he could not conceal 
from himself that there was great room 
for improvement in it. The Reports of 
the Inspectors of Schools showed the very 
early age at which, in the majority of 
cases, the children left the schools, and 
therefore it was most desirable that some 
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rtion of this grant should be directed to 
the encouragement of adult schools, which 
had proved most successful wherever they 
had been established. More was accom- 
lished in this way by the voluntary efforts 
of the people while thirsting for education, 
than by the reluctant labours of children ; 
and, looking at the suecess which had at- 
tended the evening lectures at the Museum 
of Practical Geology, where the working 
classes listened with so much eagerness 
and attention to what was addressed to 
them, he thought the system of adult 
schools might be judiciously extended. 
Under the existing system children were 
taught to write as children, but they never 
had an opportunity of writing again ; that 
could only be corrected by establishing an 
adult system, because, if they made the 
adults to know the value of education, the 
adults themselves would insist upon their 
children going to school, and afterwards 
practising what they learnt there. Thus, 
under an adult system, they would be 
working two ways for the instruction of 
the people. He saw a very large sum in 
the Vote for pupil teachers. Now, it 


seemed to him we were raising up a large 
class of pupil teachers, and he did not see 


how hereafter they were to find employ- 
ment. You gave them an education above 
their class, and they were then of course 
unwilling to go back to labour, looking for 
some better position. It seemed to him 
that, unless you could give them that posi- 
tion, you were raising up what would be 
a discontented class of persons throughout 
the country, and he wished therefore to 
ask his noble Friend the President of the 
Council whether there was any future 
scheme for the employment of pupil teach- 
ers which would avoid the evil he had 
pointed out ? 

Mr. E. BALL said, if there were so 
many persons uneducated as asserted, the 
course to adopt, in his opinion, was to 
augment the grant for educational pur- 
poses. It was asserted that out of a popu- 
lation of 5,000 persons in a district, 3,000 
could not read and write. Now, as these 
persons were mostly grown up, it was not 
fair to quote the circumstance as an argu- 
ment to prove that the educational system 
had failed. These uneducated persons had 
grown up before the present system came 
into operation. He had attended examina- 
tions of children in his parish and in ad- 
Jacent parishes ; he had invited ministers 
of all denominations to be present, and 
not one had ever left the sehools: after ex- 


{June 30, 1854} 





Miscellaneous Estimates. 978 


amination of the children without express- 
ing their astonishment and entire satisfac- 
tion at the amount of information—not 
prepared for the occasion—which was dis- 
played by all the children. The hon. Gen- 
tleman the Member for Oldham (Mr. W. J. 
Fox) said that gaols were full. Now, ad. 
mitting this to be so, so far from objecting 
to education as founded on sectarianism, 
the fact ought to operate the other way, 
and they ought to endeavour to get more 
of the religious element into education. 
His opinion was that education was not 
too sectarian and too religious, but that 
there was too little of religion in the edu- 
eation of the present day. He collected 
one curious fact from the progress of Mor- 
monism—that two-thirds of those who 
went over to that imposture were able to 
read and write ; and the inference he drew 
from this was, that the religious element 
was not in sufficient abundance in the edu- 
cation given to them; for those persons 
might be considered as educated, and yet 
were melancholy examples of want of in- 
struction in religious truth. Another in- 
stance might be drawn from the reforma- 
tory institutions. He found that 86 ont 
of every 100 of the inmates could read 
and write. He thought, therefore, that so 
far from discountenancing religion in edu- 
cation, they ought to do all in their power 
to extend it. For his own part, he would 
never give his support to any Vote which 
merely gave secular education uncombined 
with religious instruction to the people. 
Mr. JOHN MACGREGOR said, con- 
sidering the amount of ignorance that pre- 
vailed in this country, he greatly regretted 
the small amount of public money devoted 
to education. He had no faith in the vo- 
luntary principle; and he did not think 
that principle could supply the place of 
an efficient general system of education. 
America was an instance of the value of 
a system of education ; and in Austria 
there was not a soldier who could not read 
and write. He was as much opposed to 
the system of centralisation as any man, 
and he was as willing to leave education 
free to local authority wherever it could be 
managed fairly. But when he found that 
the local authorities could not, or would 
not, do what was requisite, then it was, he 
said, that it was proper to resort to another 
system, and this induced him to acquiesce 
in the principle of Government supervision 
and Privy Council support. The noble 
Lord the Lord President of the Council 
had been blamed for not bringing forward 
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a Bill on the subject of a national system of 
education. But, after the fate of the Bill 
brought in for Scotland by his right hon. 
and learued Friend the Lord Advocate, he 
could well understand that a general mea- 
sure would have little chance of being ac- 
cepted by that House. He was for a 
general plan of education, founded on un- 
sectarian principles. Looking at the state 
of education in Prussia, Belgium, and 
Austria, he could not but think that the 
state of education in this country was dis- 
graceful to the nation. He trusted the 
noble Lord would give a fair distribution 
of the funds to schools in Scotland with- 
out reference to sectarian feelings and 
principles. 

Mr. BIGGS said, he was so thoroughly 
a friend of education, and he was so sensible 
of its beneficial results, that he would have 
voted for 2,600,0U0/. instead of 260,0001., 
if that sum had been proposed by the noble 
Lord. He knew that in the manufacturing 
town of which he was a native, in Man- 
chester, London, and other towns where 
children were little educated, destitution 
largely abounded. This country paid 
2,000,000%. a year for correcting vice, and 
between 5,000,000/. and 6,000,000/. for 
maintaining paupers. How could they 
dare, then, to admit to a foreigner that, 
for the education of the people, they paid 
annually only the magnificent sum of 
260,000/7.? He felt certain, that, if a 
fair, open, public meeting were called any- 
where in this country, an immense majo- 
rity would be in favour of a system of 
national education. That 260,000/. was 
in his belief the best spent money in the 
kingdom, though perhaps it might not be 
spent in the best possible way. What 
class was most interested in educating the 
people? Why, the wealthy class; for 
how could capital, how could religion, how 
could free institutions, be safe, with an 
ignorant population ? Harly next Session, 
for the purpose of testing this Legislature, 
and seeing whether the House of Com- 
mons was really friendly to a national 
system, he should move a Resolution to 
this effect :—** That, in the opinion of this 
House, a system of national education is 
desirable.”” That would commit no Gen- 
tleman to any peculiar views on the sub- 
ject at all—and the question would then 
come to be one only of mode—not as to 
the result, but only as to the means of 
carrying out the Resolution, upon which 
measure he trusted they should agree. 
Further, in the event of the Government 
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not proceeding with a measure or ap 
Member older and better qualified thay 
himself, he should bring in a Bill for ex. 
tending education to the people of England 
and Wales framed on principles similar t 
those adopted in the United States, [py 
Scotland it had been stated, on the best 
authority, that one-third of the childrep 
were wholly uneducated ; and of the re 
maining two-thirds, one-half were so jjj 
educated as to be none the better for what 
they had learned. Under such cireum. 
stances he must think that Sunday School 
teachers were the purest patriots that ever 
existed. What was it that prevented the 
establishment of a system of national edu. 
cation? Religious bigotry. But for that 
they should next Session have a national 
system that would include every child born 
in England, Ireland, and Scotland. He was 
surprised at the conduct of hon. Members 
sitting on the Government side of the House, 
How could Gentlemen professing civil and 
religious liberty oppose a Vote for the edu- 
cation of the people? Let them remem- 
ber that they had annually 17,000 juve- 
nile criminals on their hands, and whom 
they must meet in after life, and for 
punishing whom they must pay a sum ten 
times as large as that for which they might 
now educate them. Nothing would give 
him greater pleasure than to send to gaol 
every parent who would not educate his 
child. He hoped the noble Lord would 
think better of the matter, and reintroduce 
an Edueation Bill such as the country 
required. That would send his name 
down to posterity as the most success- 
ful statesman of this or any other age— 
and after that, if he wished to quit the 
political arena, they could spare him. 
Mr. MILES said, he thanked the hon. 
Member for a large portion of his speech, 
but he could not help thinking that for 
Liberal Member the hon. Gentleman was 
somewhat illiberal, when he said that he 
would send to gaol the parent who would 
not educate his children. He rather 
thought that that was a system of educa- 
tion upon which they were not yet pre 
pared to act. With respect to the Reso- 
lution which the hon. Member had declared 
his intention to bring forward next Session, 
he believed the hon. Member might save 
himself the trouble of doing so, for he be- 
lieved it would be generally consented to 
by the House. They were all aware 
of the difficulties that existed to the 
establishing of any national system 0 
education. The noble Lord the President 
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of the Council had given great attention to 
the subject, and knew that on this question 
of education three distinct systems—the 
sectional, the denominational, and the 
yoluntary—had been adopted, and that if 
he delayed dealing with the question he 
would still have the same opposition to 
meet, and the same arguments to contend 
against, that he now had. The noble Lord 
had uniformly, during his Parliamentary 
career, supported the denominational sys- 
tem, which had now received such a de- 
velopment that 86 per cent of the juvenile 
population were being instructed under it. 
Why not, then, make such grants to the 
schools already established in connection 
with different communities as would enable 
them to receive into the bosoms of their 
schools the outcasts of society, whe were 
neglected under the present system? In 
spite of all the efforts already made, there 
was still a vast deficiency to be made up. 
He found by a return moved for by the 
hon. Member for Manchester (Mr. Bright) 
that in ten of the largest manufacturing 
towns, including Manchester, Oldham, 
Stockport, and Coventry, containing a 
population of 931,217, there was one in 
11:85 persons at school; and that in ten 
others, each with a population of above 


20,000, or 530,072 in all, including York 
and Portsmouth, there was one in 6°95 
persons at school, showing a great dis- 
proportion in the opportunities of educa- 


tion. He could not understand why they 
should hesitate to carry out a system which 
had already worked so well. Voluntary 
exertions, he feared, would never overtake 
the rapid increase that was going on in the 
population. According to the Census Re- 
port of Mr. Horace Mann, no fewer than 
965,000 children in a population of be- 
tween 17,000,000 and 18,000,000 in Eng- 
land and Wales were uncared for and un- 
taught. The hon. Member for Oldham 
(Mr. W. J. Fox), who was a supporter of 
the secular system, had alluded to the un- 
educated state of the militia volunteers in 
the eastern counties. He was astonished 
to hear the hon. Member say that he 
looked more to the quality than to the 
quantity of the education, for in his opinion 
both quantity and quality should be re- 
garded, He did not believe that the 
secular system could be carried out, be- 
¢ause even the humblest classes demand 
to have religious blended with secular 
education, Even at Manchester, the head- 
quarters of that party, he believed that the 
attendance at their two national schools was 
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not above one-half of the accommodation 
which they had provided. Except those 
schools—the William’s School at Edin- 
burgh, and ten or a dozen others—he did 
not believe that purely secular schools ex- 
isted at all throughout the country. He 
had to thank the noble Lord the President 
of the Council for the letter which the Se- 
eretary to the Privy Council had written 
to the master of William’s School, in answer 
to his demand for a grant of money ; for 
it showed that the noble Lord still ad- 
hered to the principle that religion should 
be the basis of any system of national 
education, He hoped the noble Lord 
would turn his attention to one part of the 
question—ragged schovols—because in a 
few years there would be a great increase 
of the number of convicts throughout the 
country, and an endeavour ought to be 
made to prevent juvenile offenders from 
becoming inveterate and hardened crimi- 
nals. He should certainly not support the 
Amendment of the hon. Member for Roch- 
dale (Mr. Miall). 

Mr. COBDEN said, though he hoped 
he was the most tolerant of men on the 
subject of education, and though he was 
one of the foremost to appreciate the diffi- 
culties under which any Government la- 
boured with regard to a question so vast, 
yet he must say, that the noble Lord the 
President of the Council had put his cha- 
rity during the last two or three years to a 
great trial, for he could not help thinking 
that not only was the noble Lord letting 
down this question, but that the House 
of Commons was going backward with re- 
spect to it. The course which the noble 
Lord had pursued for the last year or two, 
had greatly surprised him. Last year he 
brought forward a measure, in which he 
fully recognised the necessity for a total 
change in the present system of adminis- 
tering the funds devoted to the purposes of 
education. He brought forward his mea- 
sure, preceded by a recommendation from 
the Crown, and he made a speech, in 
which he told them, not as he had done 
to-night, that this was not a matter which 
could be done by the Government, and 
that they must attend to the improvement 
of the quality, rather than the quantity, of 
education, but on the contrary that edu- 
cation was the all-important question, and 
that it must be taken up by the Govern- 
ment even as a preliminary to the exten- 
sion of the political rights of the commu- 
nity. He declared, if there was any one 
in the House unkind and ill-natured enough 
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to produce the speech of the noble Lord 
last year, and to read it to the House, 
after the difference of tone to-night, he 
thought it would be exceedingly difficult 
for the noble Lord to recognise his own 
sentiments. [Lord J. Russert: They are 
the same.] Yes, the sentiments might be 
the same, but they were not brought into 
action in the same way; they were not 
such as to induce them to think that the 
noble Lord was prepared to deal with this 
question as its magnitude demanded. They 
were now assuredly going back on this 
question. They had now, for the first 
time, a Motion made against this Vote by 
an hon. Member who was opposed to all 
systems of national education; and very 
recently the Bill for a system of Scotch 
national education was defeated by a com- 
bination of nine Gentlemen who had taken 
up the plan of opposing all national educa- 
tion. [Lord J. Russet: Hear, hear.] 
The noble Lord said ‘‘ Hear, hear;’’ but 
how had that arisen? He must say he 
could not altogether acquit the noble Lord 
himself of being in some degree responsi- 
ble for this adverse state of things, because 
one circumstance which greatly encouraged 
the voluntary party, who were opposed to 
all national systems, was this :— They 
found in the present system much that was 
indefensible in principle—much that no- 
body could justify—much that would war- 
rant hon. Members to take up with the 
voluntary system, in order to eseape the 
injustice of the present system. Now, one 
of the ways in which they might hope to 
recover their lost ground was to do that 
which had been done by the noble Lord 
to-night—to introduce the subject with a 
view to its being freely and fairly discussed. 
If they had but this question discussed 
night after night, and Session after Ses- 
sion, as was done with other great ques- 
tions, it was his belief that they would 
soon be in a better position with regard to 
it than they were now. He was willing to 
admit that the Government, sixteen or 
eighteen years ago, had done a consider- 
able amount of good by their mode of 
administering this fund through the agency 
of the Privy Council; that they had im- 
proved the character of education; that 
they had raised the quality of tuition ; that 
they had elevated the status of the teacher. 
But still, all that had been done was done, 
if he might so express it, clandestinely. 
It had been smuggled, if he might so say, 
by the Committee of Privy Council, be- 
cause there was a constant apprehension of 
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bringing the subject forward in that House, 
as it was thought that discussion on the 
subject would be fatal to the cause of edy. 
cation. For some years after the system 
was begun, perhaps that might have been 
the case. But still, if they had had dig. 
cussions upon the question—if it had been 
brought before that House Session after 
Session, giving rise to debates in which 
principles would have been advocated and 
the truth developed—it would have ended; 
after a few years, as other great questions 
have ended—one party or the other in the 
controversy would have given way, and 
they would have allowed the right principle 
to be carried out into practice. He was, 
therefore, glad that the noble Lord who 
was at the head of the department most 
interested in the progress of education had 
now introduced the system of prefacing the 
Educational Vote by a general statement 
of the policy of the Government upon the 
subject. He was of opinion that they 
would have to make up their minds that 
there must be a local rate for educational 
purposes, and that they could not other. 
wise carry out any system of national edu- 
eation that would be worthy of the name. 
After fifteen or sixteen years of very mi- 
nute—he might almost say of trifling— 
dealing with this question, he thought it 
must be admitted that the time had come 
when they must do something decisive, 
As was said by a great warrior on another 
subject, this country could not afford to 
have a little national education. They had 
a population of 28,000,000 of people, and 
it was shown by the Census that there was 
at least 1,000,000 of children who ought 
to be at school, but who did not go to 
school. If they were to establish a system 
of education in this country that would 
compare with what was done in America, 
they must raise at least 3,500,000) a 
year. And England was rich enough to 
do that. It would be a much better in: 
vestment than to spend 5,000,0000. upon 
poor rates; and they must make up their 
minds that this great and momentous ques- 
tion could not be dealt with by the inade- 
quate sum of 350,0002. from the national 
Exchequer. They could not obtain an 
adequate sum from the Government, be- 
cause the disbursement of it would involve 
an amount of centralisation which would 
be repugnant to the feelings of the people 
of this country. Would anybody deny 
that the present system placed this country 
in an invidious—he might say a disgraceful 
—plight before the eyes of the civilised 
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word? An American tourist of some 
eminence, who was lately in this country, 
said that England was the only country in 
Europe that had not made some provision 
for education that deserved the name of 
national. This was a disparagement of 
them in the face of Europe, unless they 
eould show to the world that they were 
arriving at better things. He hoped that 
that was really the case. He was gratified 
to find the good feeling that was now pre- 
vailing on both sides of the House, and 
the degree of progress they were making 
—in spite of all that might be said of the 
little that was actually accomplished—still 
it was gratifying to look at the progress 
that had been made on the University 
question, on the limited liability question, 
on every question, in fact, that came before 
them respecting the social improvement or 
the education of the people. Why, the 
hon. Member for East Somersetshire (Mr. 
Miles) spoke on the question of education 
with as much unction and good-will as 
could be done by any Member on that side 
of the House. So that he thought no one 


could doubt, if they addressed themselves 
in earnest to the discussion of this ques- 
tion, that they would speedily arrive at a 


solution, as they had done in so many 
parts of Europe, and in America, where 
they had the same difficulties to contend 
with, In the Colonies also the same 
conflicts had been gone through, but all 
had come to some solution or other of the 
difficulty. That solution, he believed, 
would be found here through the medium 
of a local rate, without clogging that rate 
with the conditions that were sought to be 
attached to it either by the hon. Member 
for Oldham (Mr. W. J. Fox) on the one 
hand, or the hon. Member for East Somer- 
setshire on the other. He did not think 
that either of these hon. Gentlemen had 
right to dictate to the other. His own 
opinion was that they must not impose 
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4 restriction of any sort, but leave it to 
the people of the locality to decide for | 
themselves, He would suggest to the | 
noble Lord, whether it would not be worth | 
his while to address himself to the ques- 
tion in this spirit; to see if he could not 
devise a permissive Bill, giving power to | 
the different localities; let him begin with | 
Corporate bodies if he liked, giving power | 
to the corporations to levy rates for the | 
purposes of education. They had already | 
taken the initiative in this matter, by | 
allowing corporations to raise funds for 
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reading-rooms and museums. But let this 
be done in a liberal spirit, as if it was 
intended to carry it out; let it not be 
clogged and guarded with such jealous pro- 
visos as to make it necessary that a corpo- 
ration which had the power to raise as 
large a sum as 100,000/. for waterworks, 
gasworks, or similar purposes, by a sim- 
ple majority, required a vote of two-thirds 
of its members, or a reference of the ques- 
tion to a primary assembly, to make a rate 
for the purposes of education. Let the 
corporations have the power to establish a 
plan of education which should be supple- 
mentary, if it was thought necessary, to the 
existing schools, as was proposed at Man- 
chester; he would not throw out of use 
any existing school whatever; there would 
be room for them all. With regard to the 
Manchester and Salford system of educa- 
tion, he agreed with the right hon. Mem- 
ber for Droitwich (Sir J. Pakington), that 
there was everything to commend and to 
admire in the spirit of the gentlemen who 
worked in that cause. There were many 
private meetings among the advocates of 
the secular and the denominational system, 
and there was every tendency to toleration 
and to compromise among them, and to 
this day he could hardly tell what it was 
they differed about at last. The difference 
between them was reduced to an infinitesi- 
mal quantity. In such a crisis a Minister 
of the Crown might be useful to the cause, 
but at that very time the noble Lord was 
throwing out sentiments which struck with 
despair many of the friends of education, 
by defining, in a more arbitrary sense than 
ever, what he understood by the religious 
education to be given in those schools. 
There was no occasion whatever to be 
afraid that the people of England wanted 
to do anything irreligious ; there could not 
be got together a hundred decent and re- 
spectable men in any part of the country 
to discuss the subject of education into 
whose heads it would ever enter to do any- 
thing inimical to the cause of religion; and 
yet no sooner was the subject of secular 
education mentioned in that House than 
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' some hon. Member or other jumped up as 


if a plot was laid to undermine Christianity. 
For himself, he would candidly confess, so 
anxious was he for the spread of instruc- 
tion, so little was he jealous of efforts of 
proselytism, and so anxious was he for 
education either on sectarian principles or 
without them, that he was perfectly willing 
to join at once either with the hon. Mem- 
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ber for East Somersetshire in his efforts 
for denominational education, or with the 
hon. Member for Oldham in his efforts 
for secular education, meaning separate 
education, as he would prefer to call 
it, because no one thought of excluding 
religion from education. He would join 
with either on this simple condition, that 
they should show him it was practicable to 
include the whole community in the pro- 
visions of their measure. Had they not 
had, he would ask, experience of the fail- 
ure of the denominational system? Had 
they not had sufficient proof that a large 
portion of the religious bodies would nei- 
ther accept of the funds, nor pay them if 
they could avoid it? They had proof in 
the fact of nine hon. Gentlemen in that 
TIouse, who were opposed to all national 
education, though, to his own knowledge, 
there were no Gentlemen in the House, or 
in the country, more anxious for the spread 
of education than these hon. Gentlemen 
were; but their objection to the present 
was, that it violated religious principle, for 
the House coupled religion with education, 
and they were voluntaries on the subject of 
religion. But the hon. Member for East 
Somersetshire maintained, as a condition 


of his granting assistance, that religion of 
some kind should be taught in the schools. 


{[Mr. Mites, Hear, hear!] Now, had 
the hon. Gentleman ever carried out this 
principle to its strict logical conclusion ? 
He insisted that religion should be taught. 
What religion? He would not answer, the 
Church of England, for the House and the 
country were now both got beyond that; 
and the Church of England was no longer 
the religion of the whole people. He must, 
therefore, have paid teachers of the Church 
of England, Baptists, Independents, Uni- 
tarians, Roman Catholics, and Jews. 
Would the hon. Gentleman agree to that? 
[Mr. Mies: Certainly]. Well, then, he 
hoped the hon. Gentleman would settle 
that question with his neighbour on his 
right hand, Mr. Spooner. Did the hon. 
Member for North Warwickshire agree 
with the hon. Member for East Somerset- 
shire in yoting money to teach all reli- 
gions? He had heard a great deal to the 
contrary of that from more than one of the 
hon. Members for Warwickshire. Well, 
again, there was the hon. Member for 
Cambridgeshire (Mr. E. Ball), whose 
speech had concluded with the sentiment 
that the Word of God must be taught— 
would he be willing to make an exception 
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in favour of Jews and Roman Catholics? 
He should be glad to hear the hon. Gep. 
tleman’s views on that point, for it was 
most desirable that the subject should be 
fairly discussed. The question must be 
solved in one of two ways—either they 
must teach all religions or they must teach 
none at all. They could not stop between 
these two points. But it was just between 
these two points that they were stopping, 
because the present system was one 
which voluntaries were altogether excluded; 
they were neither willing to pay nor to re. 
ceive rates, and it was just because the 
present system involved over again all the 
difficulties of the church rates that it was 
impossible to rest content with it. He 
did not think that the question would be 
solved by insisting that nobody receiving 
rates should give religious instruction, 
Probably, then, some decision of this sort 
would be come to—to allow the different 
localities to choose for themselves the re. 
ligion which should be taught in their 
schools. There was a large proportion of 
the thinly populated rural parishes in which 
all the inhabitants belonged to the Church 
of England, and he would never consent 
to be a party to passing a Bill which should 
prohibit the Catechism of the Chureh of 
England, and the religion of the Church 
from being taught in the schools of such 
parishes. But, then, in the large parishes 
where there was a mixed population, it 
would be impossible to insist upon the 
teaching of any one particular religion. 
If they did, those differing from that reli- 
gion would not send their children, and 
other schools would have to be built for 
their accommodation. So that for the 
convenience of all parties, and in order to 
make the best use of existing school ac- 
commodation, they would have to resort to 
ithe plan of setting aside a particular time 
when the sectarian eatechisms could be 
taught. It was not the Bible that was 
the difficulty. The reading of the standard 
edition of the Bible without comment would 
not stand in the way anywhere, perhaps, 
but in parishes where there was large 
mixture of the Roman Catholic population. 
Now, if such a permissive measure as this 
were passed, he had sufficient faith in the 
good sense of the country that in all loca- 
lities where it was adopted it would work 
well. He believed that this religious ques- 
tion was a mighty bugbear—a bubble which 
would burst the moment they touched it 
with their finger. He remembered speak- 
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ing on this subject with Mr. Henry Dunn, 
the highly respected secretary of the 
British and Foreign School Society, and 
he said— 


“JT hear a great deal of talk about the religious 
difficulty, but in the whole course of my long 
experience I never met with it in practice.” 


And so he was convinced it would be found 
everywhere if they would allow the country 
to try the experiments that best suited the 
different localities. He did not say that 
they would not have a great deal of strife 
in different places before parties accommo- 
dated themselves to this new policy. But 
they would soon find that the example of 
one town would stimulate another—that 


the people of one town would be ashamed | 


of not being as tolerant and sensible as 
another, and the most suitable system for 
each locality would soon be adopted all 
over the country. He would remind the 


noble Lord that, instead of the languid 
tone and feeble hand with which he had 
been sorry to see the noble Lord the Lord 
President handle this question of late, he 
wanted to see him come down and declare 
boldly to the country that things could not 
goon as they were; that all parties were 


now agreed the present system was unwor- 
thy of the nation; and that, instead of 
flinching from the question because there 
were difficulties in the way, they must 
have the subject brought before them con- 
tinually, and held up constantly before 
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iliament, granting public money, to which 
the voluntaries had contributed, for pur- 
poses in which they could not partake, for 
it must be borne in mind that the volun- 
taries were excluded altogether from these 
schools. It was impossible not to admit 
that this was unjust to the voluntaries, and 
contrary, too, to constitutional principles, 
for he really must say that it was going a 
little too far for the Privy Council to dis- 
pose of the public money in this manner. 
He did not wish to see anything undone 
that was now being done. He had no ob- 
jection to the appointment of inspectors. 
On the contrary, he thought that very 
valuable information was derived from their 
labours. He was sorry, however, to see 
from the returns presented by these gen- 
'tlemen that the working people seemed to 
‘have a great disinclination to send their 
‘ehildren to school. The right hon. Gen- 
'tleman the Member for Oxfordshire (Mr. 
| Henley) said that the working people had 
‘not the means of sending their children to 
school, that they were required to gain 
their own subsistence at a very early age, 
but he (Mr. Cobden) had been struck with 
the repeated observations of these inspec- 
tors, that it was not in bad times that 
children were withdrawn from sehool, but 
in times of prosperity, and at the present 
time, when the parents were earning high 
wages, the children of the working classes 
were undergoing that disadvantage to a 
great extent. The inspectors said, that 








their eyes till it was settled one way or| children of only six and seven years 
another; that we must cease to be the)! of age were sent to earn their own living. 
only nation in Europe which had not Such a state of things was disgraceful to 
toleration enough to adopt a national sys-| the working-classes—disgraceful to those 
tem, and yet had the vanity to put our-| porents who sent their children to work at 
selves forward as having adopted one. | that early age, instead of allowing them 
Let them consider what an advantage | to attend school. But there was another 
they were giving by the present system! party to such a practice, whose conduct 
to the friends of voluntary education, who | was equally disgraceful, and that was the 
were a rising power in that House, and| employers. Those who sanctioned such a 
whose power was still greater among his| proceeding ought to reflect that they were 
own constituents in Yorkshire, which, | lending themselves to what was unnatural ; 
he believed, was the head-quarters of vo-| they were taxing children’s muscles and 
luntaryism. He had read with astonish- | brains at an age when they could not be so 
ment, in the Report of the Committee of taxed without injury to their health, and 
Privy Council, that a Resolution was agreed | they were doing that which they would not 
toin April, 1853, giving a capitation fee | do in the ease of their own horses or dogs, 
of 5s. or 65, for each child attending school | for them they always allowed to grow up 
in districts where there were not more than | to maturity before setting them to work. 
5,000 inhabitants. Now, he had no objec- | Both parties ought to be put to shame, and 
tion personally to that system, but he | the best way to place the working man in 
thought it gave great cause to the advo-/|a proper position was to provide such a 
tates of the voluntary system to complain. | system of education that none could have 

ere was the Committee of Privy Council, | an excuse for not sending his children to 
% its own accord, without consulting Par-| school. When he was engaged in business, 
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soon after he had built a school and pro- 
yided a suitable teacher, he affixed a notice 
ou his premises intimating that nobody 
would be employed who had not acquired 
a moderate degree of education, and the 
plan worked exceedingly well. If they 
did that throughout the country, the evil 
would soon cure itself, and they would have 
many magistrates of the turn of mind of 
the hon. Member for Newport (Mr. Biggs), 
who declared he would be really glad to 
send the vagabonds who neglected their 
children’s education to prison. He feared 
that, for the present, our systems of edu- 
cation were not reaching the masses of the 
people at all ; and this was the great diffi- 
culty of the question, which too frequently 
was overlooked. He believed, too, that 
there was great delusion in the public 
mind as to the extent to which our un- 
skilled labourers were identified with any 
religious sect whatever. He had read the 
Reports of town missionaries, and he had 
consulted men who went round the coun. 
try upon errands of temperance, and all 
their statements confirmed him in this con- 
viction. Dr. Hook might also be cited in 


proof of what he was going to say, namely, 
that a very large majority of the working 


classes did not belong to any sect whatever, 
and that they were, habitually, connected 
with no religion whatever. The Census 
Returns established the same fact. The 
. Report on Religious Worship proved that 
one-third of the population were not habi- 
tual frequenters of any place of worship 
whatever. All this proved that, whatever 
might have been done so far, education 
had not reached the mass of tlie people. 
On this subject he was greatly struck with 
a remark of Mr. Arnold’s, the Inspector of 
the British and Wesleyan, and other de- 
nominational schools in the midland dis- 
trict of England and Wales. Mr. Arnold 
said— 

“T remain in the opinion which I last year ex- 
pressed, that in the schools which I visit, and, 
above all, in the Wesleyan schools which I visit, 
the children of the actually lowest, poorest classes 
in this country—of what are called the masses—are 
not, to speak generally, educated ; that the chil- 
dren who are educated in them belong to a diffe- 
rent class from these ; and that, consequently, of 
the education of the masses, I, in the course of 
my official duty, see, strictly speaking, little or 
nothing.” 

Take the statistics of our mechanics’ in- 
stitutions—they proved precisely the same 
thing. Instead of serving mechanics, as 
their name expressed, they were serving 
warehousemen, clerks, shopkeepers; here 
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and there were a few foremen, and now 
and then might be seen a highly skilled 
mechanic, but of the mass and body of the 
people there were none. He ventured to 
say, therefore, that the unskilled labour of 
the country had not been sufficiently pro. 
vided with the means of education; and 
he would venture to assert, further, that 
there was not one agricultural labourer ip 
all England and Wales—and there were 
upwards of 1,000,000 of them—that sub. 
scribed to a mechanics’ institution. We 
deceived ourselves on these subjects. It 
was the same with every other attempt 
hitherto made to educate the people. 
With regard to the Society for the Diffu. 
sion of Useful Knowledge, Lord Brougham, 
he believed, would be the first to admit 
that its efforts had not succeeded in reach- 
ing the parties who were first in his mind, 
and whom he was most anxious to serve. 
Let any hon. Member ask where the 
Penny Magazine, Chambers’s Journal, 
and the other cheap literature of that 
useful class, most circulated ; it was not 
among the people for whom it was pri- 
marily designed ; it stopped short of the 
working classes, and was found only oa 
drawing-room tables and _ shopkeepers’ 
desks; it was not found in the cabins 
and cottages of our unskilled labourers. 
He contended, therefore, that it was not 
merely the quality of the education im- 
parted that was most wanted, but the 
quantity of it; we wanted, in fact, the 
great mass and body of the people reached 
by the schoolmaster, for it was precisely 
those who had not been touched by any 
previous effort. This great work could 
not be accomplished through the religious 
denominations, because it was proved 

yond the shadow of a doubt that the mass 
of the people did not belong to any; and 
he agreed with his hon. Friend the Mem- 
ber for Oldham (Mr. W. J. Fox), with re- 
spect to the class who did not belong to 
any sect, that if they were not inspired 
with faith in the disinterestedness of the 
education offered to them, if they were 
driven to the school underneath the cha- 
pel, or at the gable end of the church, 
the result would be a failure. They must 
be taught that the school was open from 
a sincere desire to educate their children, 
and from no desire whatever to proselytise. 
What, he asked, had been the experience 
of such a system in America? Were we 
afraid of improving the intellect of the peo 
ple of this country, to say nothing of their 
morals? Could it be supposed that, by 
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raising the intellectual standard, by accus- 
toming the people to habits of thought and 
mental discipline, the interests of religion 
were not likely to be promoted? Let the 
experience of America be consulted; ask 
the people of the New England States, 
Had the progress of education there, 
where creeds and catechisms were banish- 
ed, been found inimical to the extension 
of religion and Christianity? On the con- 
trary, all the outward and visible signs of 
areligious temper prevailed. Judge of the 
people there by the number of their places 
of worship, by the observance of the Sab- 
bath. How many Sunday newspapers had 
they? How many persons travelled on the 
nilways on Sundays? In fact, test them 
by all the usual outward and visible signs 
of religious observance, and he was sure 
there would be found in all the free States 
of America—and everywhere except in the 
Southern States, where there was an ad- 
mixture of Spanish and French habits— 
more religious sentiment than in England. 
What, then, were we afraid of? We could 
not eure the evil by the present plan. 
Then let some other be adopted. At all 


events, let the question be discussed ; let 
it not be kept back in the recesses of the 


Privy Council Office. He had seen ques- 
tions almost as knotty as this unravelled 
and untied, and, in the end, very much to 
the satisfaction of all parties, who had been 
for years quarrelling with each other upon 
them, by virtue of discussion. The present 
debate, therefore, would be useful in that 
respect; and as it would be a fatal error to 
refuse a comparatively small sum of money 
for the purpose of educating the people 
vhile we were spending 10,000,000/. on 
war, he hoped the Amendment would be 
withdrawn, 

Lorp JOHN RUSSELL: I ean hardly 
hesitate, after the speech of the hon. Gen- 
tleman who has last addressed us, to endea- 
Your to set the Committee right with re- 
gard to what I really said in proposing this 
measure, The hon. Gentleman says that, 
although his charity is very large, he can- 
hot carry it quite so far as to be at all 
satisfied with the representation I made to 
the House and the language I held. But 
then I must say he did not carry his 
charity very far, because he did not carry 
it so far as to state what I really said, and 
he was obliged to state something very dif. 
ferent from what I said, in order to find 
fault with it. I said, that in my opinion, 
it was desirable in the present state of 
education to improve the quality of educa- 
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tion; I said the plan of distributing grants 
by the Privy Council was not equivalent to 
a system of education—that it was not a 
system—and that therefore I thought the 
good that could be effected was not so 
much by the extension of the quantity as 
by an improvement of the quality. I said, 
in a subsequent part of my speech, that I 
thought there was not at present that con- 
currence of opinion, especially with regard 
to the religious part of the question, which 
would authorise and justify the Government 
in bringing a plan forward this Session; 
but I never said—I never dreamt of saying 
—that the quality of education was the only 
thing to be looked to, or that any measure 
on the subject of education was not to be 
hoped for until a greater concurrence of 
opinion prevailed. Now, although the hon. 
Gentleman has pointed out, as he con- 
ceives, that this is a question not surround- 
ed with so many difficulties as others sup- 
pose, yet in every step he has taken, he 
shows how great those difficulties are. He 
partly made a proposition, and then in a 
few minutes afterwards he showed how 
many obstacles that very proposition would 
encounter. The hon. Gentleman says— 
‘* Let there be continued reading of the 
Bible, and let there be the learning of the 
Catechism in those parishes where every 
inhabitant is of the Church of England.” 
He went on to say, some time afterwards, 
that the voluntaries object to any teaching 
of religion by the State, and yet you are 
to possess an Act of Parliament which 
would authorise those parishes to which he 
refers to teach the Bible and the Cate- 
chism. But let me remark that there 
are not so many parishes as the hon. 
Gentleman supposes which are composed 
entirely of Churchmen, and that, at all 
events, there are a considerable number 
of parishes where, although Churchmen 
may be in a great majority, there are 
some five or ten different Dissenting fa- 
milies, who, when the parish was autho- 
rised to levy a local rate, and when they 
were told by a great majority that that 
local rate would be applied to a parish 
school where the Bible and Catechism 
would be taught, would, if they were vo- 
luntaries, of course protest against such a 
rate. In fact, there would be some dan- 
ger of the objection made by the right 
hon. Gentleman opposite the Member for 
Midhurst (Mr. Walpole) in 1852, that if 
we had schools established in such a man- 
ner, it might be raising a new church-rate 
difficulty and a new church-rate question. 
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The hon. Gentleman who proposed this | Scotland especially, required—namely, that 
scheme must see that this is only one of | if there was any religious teaching, jt 


the difficulties to which it is liable. But 
these questions are not new either to Par- 
liament or to the country, and it is a navi- 
gation somewhat like that of the Danube, 
described by a right hon. Friend of mine 
a short time ago—a navigation which is 
impeded by the wrecks which are on each 
side of the channel. The late Mr. Whit- 
bread attempted to introduce a system of 
national education, and he failed. Mr. 
Brougham many years afterwards brought 
forward, with his usual ability, a great 
scheme of national education, and he was 
defeated, principally by the Protestant Dis- 
senters. In the year 1839 I proposed, 
not a system of national education, but 
a normal school, which was thought to be 
so objectionable by many members of the 
Established Church, that I was obliged to 
withdraw it without even taking a vote 
upon it. My right hon. Friend who sits 
near me (Sir J. Graham) brought forward 
a plan of education some years afterwards 
with regard to factories. I gave him what 


support I could, but the Dissenting body 
raised such an opposition that my right 
hon. Friend was obliged to withdraw the 


scheme he had produced with so much 
care. And what has happened of late 
years? A noble Lord, a friend of mine, 
Lord Melbourne, brought forward a mea- 
sure for Scotland which was exactly what 
the hon. Member for the West Riding of 
Yorkshire (Mr. Cobden) proposes, and I 
thought it was a very good Bill, He pro- 
posed that every parish in Scotland should 
have the power of levying rates and set- 
tling all the terms and conditions on 
which those rates were to be applied to a 
school. He said, and I think truly— 

“ The people of Scotland are a religious people. 
You must have rules for the maintenance of reli- 
gious teaching in these schools, and you ought to 
leave it entirely to those disagreeing in what man- 
ner they will make these provisions, or whether 
they will make ther at all.” 


I voted for that Bill, but it was defeated. 
And what have we seen this very Session ? 
My right hon. and learned Friend the 
Lord Advocate brought forward a Bill, and 
enforced it with great eloquence and ability. 
It appeared to me to be a most excellent 
Bill, and I think to this day it was a great 
misfortune that it was lost. It was lost, 
however, on account of the opposition of 
religious bodies of various kinds. It was 
in favour of religious teaching, and it did 
not admit that which many voluntaries, of 
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should be paid for by separate payments 
from the children taught. It did not con. 
tain that provision, but it enacted broadly 
and strongly that there should be religious 
teaching in the various schools. It was 
opposed by the voluntaries and by the 
Established Church also, and it was de. 
feated. It is after all those attempts and 
those many failures, a few only of which 
I have recounted, that the hon. Gentleman 
comes forwards and represents me as the 
only obstacle to the establishment of 9 
general system of national education, and 
attacks me for what I have done on the 
subject. And what has been done on the 
subject? In 1832 there was a grant pro. 
posed for education. In 1839 the Govern 
ment to which I belonged—that of Lord 
Melbourne—made a proposition to Lord 
Lansdowne, who then held the office I 
have now the honour to hold, for the for- 
mation of a Committee of the Privy Coun- 
cil, which was to regulate the distribution 
of the grants, and to endeavour to im- 
prove the education of the country, The 
Vote on that subject was carried, in a 
very full House, by a majority of two, and, 
at all events, it showed that there was 
some difficulty in the subject. A year or 
two afterwards—I believe the following 
year—the heads of the Church, the Areb- 
bishops of Canterbury and York, meeting 
Lord Lansdowne and myself, agreed to the 
terms upon which we should aet, in con- 
currence with the National School Society, 
and one difficulty was thus got over. In 
1846 we proposed by a further minute to 
extend and inerease the grants for educa- 
tion, by which, I believe, a great deal of 
good has been done. I believe that if 
we had attempted in 1839 or in 1847 8 
great national system of education, we 
should have failed; but 1 believe that, 
proceeding in the way we have done, we 
have, to a certain degree, cleared the 
ground for the adoption of a system which 
could be accepted by the nation at large. 
But my belief is, that with regard to any 
general or national system that may be 
adopted, you must not omit a considerate 
and a careful regard to those denominational 
societies which, whether the National So- 
ciety, or the British and Foreign Society, 
or the Wesleyan Society, have connected 
education with religion. 1 remember see 
ing a pamphlet—though I do not know 
whether it was written by a working maa 
or not—which was addreased to the hon 
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Member for the West Riding (Mr. Cobden), | time, to provide for that great mass which 
and purported to be written by a working _is outside those efforts. 1 think that would 
man, upon the subject of education. I be the only practical foundation for any 
don’t think the question was treated very | future scheme of national education. The 
fairly in that letter ; but the mode in which hon. Member for the West Riding of York- 
it was stated was this— shire has represented—following rather too 
s much in this respeet the representations 
« We are in the “e’ ment of a —— = of the hon. Member for Rochdale (Mr. 
‘ F ; we, our own efforts, ° ge ; r 

gious baa pon elebiadean ding what | Miall)—that this is an a Saat power, 
{said of Prussia—notwithstanding what is said and that the Houses of Parliament are not 
of America—we, the working men of England, | informed of the measures adopted. I think 
are in possession of a regular system of educa-| what I have stated is a testament to 
tion, and a system which has been productive the contrary, and shows, at least, that 


f more thought and of more co-operation and she # : 
independence than all those systems which are so I was willing, and that I intended, to have 


highly vaunted, Will you, then, the Members for had a full discussion upon the sub- 
Yorkshire, interfere with this system, and, by the | ject. The hon. Gentleman says there 
introduction of a secular system of education, was a plan adopted last year somewhat 
a on wo | secretly—a capitation rate for certain pa- 
The argument was very ably put; but I | rishes—and that the House was some time 
don’t think it was just as applied to the | before it discovered it. Last year—on the 
hon. Member (Mr. Cobden). At all events, | 4th of April—I stated at great length the 
I think any fears of that kind ought to be| views of Government with regard to edu- 
allayed, and I think you cannot establish | cation, and I mentioned the measures pro- 
a system of national education wisely or | posed to be introduced into Parliament as 
efiectively in which you do not take into | well as those laid before the Committee of 
aceount the immense good which has been | the Privy Couneil. I said then that— 


done and the ee good now doing by “ Seeing that such a plan could not be univer- 
these various societies. I should be very | sally adopted in this country, and for this plain 
glad if in a parish meeting, or if in a} reason, that in many parishes in the country there 
meeting of a town council, it could be | coal 4 - mig eye we, Propoes bya Tei 

42 . | which has been for some time under considera- 
agreed that a porherian, kind 4 a tion, but which is not yet fully matured, to allow in 
should be established, that SUCH SCNOO! | certain instances to places which have not muni- 
should be resorted to by the inhabitants | cipal corporations a certain sum per head for each 


of the parish or town generally, and that | child attending the school. It will be necessary, 


i : : armony. B however, to confine any such grants to those 
# should work in harmo y ut_at the schools where the schoolmaster has obtained a 


same time we must recollect that, in order certificate of ability, That minute, when its pro- 
to make any scheme work well, we must | yisions shall have been fully matured, will be laid 
have the active zeal, not only of the| upon the table, and the House, before coming to 
schoolmaster, but of persons visiting and | any vote upon it, will have ample ba? 3 af 
superintending the school. I am sorry to | ftded for duly considering it."—{(3 Hansard, 


; ; pong? 
say that there is an immense mass of the | exxv. 538. ] 
| 





population beyond all the efforts which! I produced soon afterwards that minute, 
haye hitherto been used. What the hon. | and if any hon. Gentleman desired to make 
Member for East Somersetshire (Mr. Miles) | any observations upon it, it was fully open 
said on this subject is quite true. There! to him to do so. I cannot but think, there- 
is in our large towns, and in a great part! fore, whatever may be the defects of the 
of the country, a mass of people who have | system, that it was merely done in order to 
not been educated at any school, whose | supply all that could be suppliod without 
thildren have not been educated at any calling it a plan of education. The pro- 
school, and who are beyond the efforts of |ceedings of the Committee of Council, 
any of the Parliamentary Votes which have | like any other department of the Stute, 

n given. These are the population to!is under the observation of Parliament. 
which I think any measure of education’ When these Estimates are framed, tho 
ought particularly to be directed. I believe! rules on which the grants are given are 
that a measure which left, as much as laid before Parliament, and Parliament 
Possible, to the present existing schools of has an opportunity, on every occasion, of 
the several denominations the carrying on | either objecting to the money proposed or 
of education in the manner which the con- to the mode of its appropriation. Under 
“tlences of the parties concerned would | these circumstances, therefore, I cannot 

tect would be the best, and, at the same | agree to the Amendment of the hon, Gen- 


2K 2 
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tleman (Mr. Miall), nor do 1 think it re- 


quisite to raise the difficult and perilous | 


questions which would meet us were we to 
propose any general and national scheme 
at the present time. I should be glad 
if, by means of discussion, we could be 
enabled to arrive at anything like an agree- 
ment upon this subject. The hon. Mem- 
ber for the West Riding has used most 
laudable efforts himself to improve and ex- 
tend the education of the country, but I 
do not believe, if we were to bring in a 
plan which took no notice of religion in 
the subject of education, we should be 
likely to succeed. Iam supposing now a 
plan in conformity with the proposition of 
the hon. Gentleman, and to such a plan 
I do not think we should obtain the assent 
of this House or of the country. I be- 
lieve a plan of that kind would be liable to 
all that feeling of opposition which was 
raised many years ago to the various plans 
I have referred to. 
brought forward we must preserve that 
which has already been done. I do not 
believe, after all—though there is a great 
deal of ignorance in this country—I do 
not believe there is a country in which edu- 
cation has made such rapid progress as 
in this within the last five years. I trust 
that the result of that progress will be, 
that we shall come to a more general con- 
viction that what remains to be done ought 
to be effected. I quite agree that there 
could be no work more worthy of Parlia- 
ment than a national system of education 
—the extension of education to every poor 
child throughout the country. But I trust 
that whenever such a plan is brought for- 
ward it will be maturely considered, for 
after the failures that have taken place— 
after the failure this year of the Scotch 
Education Bill—the bringing forward of 
an immature general plan for England and 
Wales would very much tend to postpone 
the adoption of any plan for many years. 
I have endeavoured from 1839 to the pre- 
sent time to promote education. I was in 
hopes that, though not able to carry any 
system of national education, I had yet 
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| motion of popular education, and he also 
considered that great good had been done 
| by the Committee of Council on Education, 
but he did not believe that the Committes 
of Council could be the means of affording 
a thorough system of education to the peo. 
ple of this country. He was of opinion 
that nothing less than a system of general 
rating would suffice for that object, and he 
thought that general rating ought to be 
carried out on the principle of self-govern. 
ment, which might be said to be indigenous 
to this country. In connection with this 
question, he wished to ask whether any 
reform was to take place in our public 
schools? It would be of little use reform. 
ing the Universities, unless there was also 
a complete reformation of our intermediate 
schools. Though he did not think a tho. 
rough national system of education could 
be carried out soon, or that immediate har- 
mony on the subject was to be expected, 
yet he saw that there was an approxi- 
mation to that end, and he hoped that 
from that evening they would be able to 
see their way to a complete national sys- 
tem of education. 

Mr. HEYWORTH said, it was the vo- 
luntary principle that had accomplished the 
great object of which they heard so much 
|in that House, and he was astonished that 
the hon. Member for the West Riding (Mr. 
Cobden) should have any distrust and want 
| of confidence in that principle. The hon. 
| Member for the West Riding had himself 
been a great voluntary teacher when he 
instructed the country from one end to the 
| other in the principles of free trade, and 
jhe, of all others, ought to put implicit 
' confidence in the voluntary principle. Im- 
| prove the position of the people, and they 
| would soon everywhere establish schools 
‘for themselves; and the only way to im- 
| prove the position of the people was to 

follow up the course they had been pur- 
| suing, to open up to the utmost the chan- 
inels of trade and commerce, and remove 
| taxation from every article of commerce, 
|and from everything that could promote 
ithe comfort and well-being of the people. 





| 
| 
| 
| 


done something towards this object; and I/ Of all the systems of education that had * 
can only say I am sorry to find, from what | been in operation that of Sunday Schools 
has fallen from the hon. Member for the | had been the most effective, and they were 
West Riding, that he thinks I have been a entirely upheld by voluntary effort. The 
great obstacle in the way of education. _| proof of a people being well educated was 
Mr. EWART said, he thought the the moral propriety of their conduct, and 
speech of the hon. Member for the West | he asked if in any country on the Conti- 
Riding hardly called for the concluding ob- | nent they could find a people who ¢on- 
servations of the noble Lord. The noble! ducted themselves, on the whole, better 
Lord had certainly done much for the pro-| than those of England? The system of 


Lord J. Russell 
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ragged schools also was supported on the 
yoluntary principle, for here, as in many 
other respects, the interference of the Go- 
yernment would be found impossible. 

Mr. MIALL said, if he understood the 
noble Lord as consenting to the appointment 
of a Committee to inquire into the results 
of the system of education adopted under 
the Minutes of Privy Council, he had no 
objection to withdraw his Amendment. 

Amendment, by leave, withdrawn. 

Original Question put, and agreed to. 

(2.) 193,040/., Publie Education, Ire- 
land. 

Mr. KENNEDY said, he rose to call 
the attention of the Committce to the ne- 
cessity for rendering national education in 
Ireland more comprehensive and complete 
—first, by means of industrial instruction 
adapted to the wants and cireumstances 
of the several districts of Ireland; and, 
secondly, by securing the most efficient 
teachers by an adequate scale of salaries 
commensurate with their important and 
engrossing duties. The returns showed 
how highly the privilege of attending an 
industrial school was estimated in Ireland. 
The average attendance of scholars in the 
Irish national schools was 111, but the 
average attendance at the industrial schools 
was 433. If the House would promote in- 
dustrial instruction in schools, it was cer- 
tain that the children would largely avail 
themselves of it. The Commissioners of 
National Education in Ireland had upon 
their rolls about 544,000 children, but if 
the proportion were what it ought to be, 
there would be 1,285,000 children receiv- 
ing instruction in Ireland, and, if a system 
of education adapted to the wants and cir- 
cumstances of Ireland were introduced, 
there would be that number of children 
on the rolls of the schools. In England 
every tall chimney they saw was an index 
that an industrial school was in opera- 
tion beneath it; but there was no indus- 
trial training for the children of the poor 
in the greater parts of Ireland. If their 
object was to educate, instruct, and to ele- 
vate the condition of the people, then every 
national school ought also to be an indus- 
trial one in some branch or the other. 
They had an ignorant population in Ire- 
land, but an industrious one, if an oppor- 
tunity were allowed them to exercise their 
powers. Ie was not begging money for 
this object, he only asked the Government 
that the sum devoted to Ireland should be 
distributed wisely and according to the 
wants of the country. In order that the 
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instruction given might be of a good and 
sound character, they must have suitable 
teachers reasonably remunerated, but in 
many parts of Ireland there were great 
complaints as to the rate of remuneration. 
The rate of payment varied, he believed, 
from 181. to 361. per annum, though on 
averaging the sum in the Estimate devoted 
to teachers he could only make the average 
a little more than 15/. each per annum, 
{The hon. Member then read a letter from 
a teacher, in which the writer said that he 
was starving, that his salary and income 
from all sources was only 221., and he en- 
treated the hon. Member to call attention 
to the small salaries received by teachers 
in comparison even with the sums received 
by policemen and labourers.] He did not 
on the present occasion intend to move any 
Amendment, yet he still trusted that the 
Government would take the matter into 
consideration; if they did not, he would 
next Session move an Address for a Com- 
mission of Inquiry on this subject. 

Sm JOHN YOUNG said, that no sub- 
ject could be of more importance to all 
classes of society than that of a judicious 
union, within certain limits, of an indus- 
trious and literary education. The indus- 
trial education had been introduced into 
the national schools of Ireland to such an 
extent that many well-informed persons 
thought that they had better for the pre- 
sent not proceed further until they had as- 
certained how far they could safely carry 
on this without interfering with a literary 
education. Industrial education was en- 
couraged in Ireland by the National Board 
more, he believed, than in any other coun- 
try in the world, and those who had visited 
the model schools in various parts of Ire- 
land had had the satisfaction of seeing 
the number of pauper children who had, 
through the means of these schools, been 
enabled to gain a honest livelihood. They 
had in Ireland thirty-two model schools, in 
which both not only the practice but the 
theory also of agriculture were taught. 
There were also fifty-six agricultural 
schools connected with the Poor Law 
Union, in which the same system as in 
the model schools was carried on. He 
considered that the hon. Member (Mr. 
Kennedy) had understated the salaries of 
the teachers, as lately there had been a 
great demand for them, and he believed 
that the salaries varied from 301. to 401. 
No person certainly was better entitled to 
bring forward this question than the hon. 
Member who last addressed the Committee, 
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for he had, in a remote district of Ireland, 
established schools which had conferred a 
great benefit on a neighbourhood, which, 
from its unfortunate situation, could not 
through other means have received it. He 
thought, however, that the hon. Member 
would allow that a system which in the 
hands of an individual was successful 
might not be equally so in the hands of 
the State. It was very doubtful whether 
the attempt to engraft the industrial sys- 
tem as a general rule upon the educational 
would be successful; but, however that 
might be, the Board of National Educa- 
tion and the Government were fully im- 
pressed with the advantages of spreading 
among the poorer classes in Ireland an 
education in industry as well as in litera- 
ture. Both in the gaols and the work- 
houses the plan had been carried out to 
a very great extent, and much had been 
done under the national system. In addi- 
tion to this, a plan for the management of 
local institutions for practical science and 
the fine arts was about to be extended to 
Ireland, and the Government were pushing 
it forward as much as they possibly could. 
He gave the hon. Gentleman great credit 
for his zeal and earnestness upon the sub- 
ject, but he thought that all that could 
be desired was now being done. The Go- 
vernment fully appreciated its importance, 
and they were endeavouring to carry it out 
as far as practicable. 

Mr. J. BALL said, he agreed with the 
right hon. Baronet that it might not be 
practical for the Government or State to 
undertake, in that complete sense which 
some persons had desired, a perfect and 
organised system for industrial employment 
of the poor of Ireland. He believed that 
the system which had been commenced in 
Ireland had not reached the point it might 
attain. He would beg to suggest to the 
right hon. Secretary for Ireland a pvint for 
consideration, namely, whether the teach- 
ers were properly qualified for giving in- 
struction in industrial pursuits. It appear- 
ed to him (Mr. Ball) that the defects of an 
early education prevented them from being 
so useful as they might be to the youthful 
poor of Ireland. There were some branches 
of industry which were connected with the 
fine arts which were especially congenial 
to the mitids of the Irish poor, and in which 
the boys attained rapidly a great success. 
One branch he would mention’was carving 
in wood and stone. He hoped the Govern- 
ment would exert themselves to encourage 
these branches of industrial education. 


Sir J. Young 
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Mr. M‘MAHON said, he must express 
a hope that the Commissioners of Hduea. 
tion would encourage the instruction of 
children in the making of fishing-nets, 
The fisheries of Ireland were formerly ¢ar. 
ried on with great vigour and success, 
The county which he represented (Wex. 
ford) was particularly remarkable for the 
great fishery trade which it carried op, 
Lord Morpeth, in 1826, had obtained a 
Committee of Inquiry into the fisheries of 
Ireland, which had been nearly destroy. 
ed by the legislation of the British Parlia. 
ment; and that Committee expressed a 
desire that attention should be paid to the 
necessity of instructing the children in the 
schools in the art of making nets. 

Vote agreed to. 

(3.) 79,8451., Departments of Scieneo 
and Art, &e. 

Mr. ALEXANDER HASTIE said, he 
wished to urge the elaims of Glasgow to 
have an industrial museum established 
there, regard being had to its connection 
with the commercial, manufacturing, and 
mining enterprise of Scotland. He had no 
objection to the proposed establishment of 
such an institution at Edinburgh, but he 
hoped that Glasgow wouid not be forgotten, 
for the strongest possible testimony had 
been given that a museum there would be 
productive of great public advantage. 

Mr. CARDWELL said, the claims of 
Glasgow, as the centre of industrial enter- 
prise in Scotland, could never be overlook- 
ed by the Legislature, but it must be borne 
in mind that the establishment of museums 
involved considerable expense. At present 
there were none of the kind except in 
London, Dublin, and Edinburgh, and it 
must be borne in mind that there was a 
broad distinction between these and all 
other towns. What Parliament might do 
hereafter it was of course impossible to 
say. 
‘Leen SEYMOUR said, he thought they 
should have more experience of these mu- 
seums before they extended them to the 
other towns of the country. He wished to 
call the attention of the Committee to some 
of the items of the Vote, and particularly 
to the fact of there being two secretaries 
at Marlborough House, each at 1,000. 
year. He also wished for some explanation 
to be given with regard to the Vote of 
8,5002., for the Industrial Museum, Seot- 
land. 

Mr. CARDWELL said, he was very 
much inclined to think that at a future 
time, when the institution at Marlborough 
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House should have become consolidated, 
in the event of one of the secretaryships 
becoming vacant, it would be worth while 
to consider whether it would be necessary 
to fill it up. But it was quite a different 
thing when the department was first esta- 
plished. With respect to the Vote of 
8,500/. for the Industrial Museum in Edin- 
burgh, it would be seen that by far the 
greater part of it (7,000/.) was for the 
urchase of a site. 

Ma. JOHN MACGREGOR said, he also 
must urge the claims of Glasgow ; he trust- 
ed that the privilege would be extended 
before long to other large towns, both in 
England and Ireland. 

Mr. HUTCHINS said, that the Com- 
mittee upon Accidents in Coal Mines, of 
which he was the Chairman, found that 
many of those accidents arose from a want 
of scientific knowledge among the people, 
and he therefore recommended that mining 
schools, supported by grants from Govern- 
ment, should be established throughout the 
country. He would also suggest that per- 
sons should be placed in the different mu- 
seums to give explanations of their contents 
to the visitors. 

CotoxeL BLAIR said, that the observa- 
tions of the hon. Member for Glasgow 
(Mr. Macgregor) appeared to be that of a 
conscience-stricken man; for it was only 
two nights ago when that hon. Gentleman 
was the only Scotch Member that was 
found voting in favour of a proposition of 
the Chancellor of the Exchequer to take 
away the Snell exhibition from the Seotch 
University. He (Colonel Blair) would, 
however, admit that when a museum was 
to be established for the first time, it 
should be established in the eapital of the 
country. 

Mr. JOHN MACGREGOR said, that 
the hon. and gallant Member had made a 
charge against him of an extraordinary 
character. He was prepared to defend 


the vote he gave the other night with re-. 


gard to the Snell exhibition, in connection 
with the other proposition of the Chancel- 
lor of the Exchequer. In giving that vote 
he felt that he was doing the best for the 
University of Glasgow. 

Mr. W. WILLIAMS said, he willingly 
admitted the utility of this department, 
but he must call attention to the large 
amount which was expended on salaries, 
and particularly to the employment of two 
secretaries, one of whom he hoped, after 
the observations made by the noble Lord 
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(Lord Seymour) would be dispensed with 
when an opportunity occurred. 

Mr. CARDWELL said, the duties of 
the two secretaries were at the time ex- 
tremely different, and the establishment 
had been carefully considered by the recent 
Treasury Commission. 

Mr. HEYWOOD begged to express his 
satisfaction at the Vote of 3,200l. for 
meteorological observations at sea. The 
American Government had for many years 
had a department at Washington for car- 
rying on those observations, which had led 
to the shortening of several voyages, that 
from New York to South America having 
been shortened, he believed, by a fortnight. 

Mr. J. BALL said, he trusted that the 
Vote would be increased in future years, 
as no branch of science had of late years, 
progressed so rapidly as that of meteoro- 
logy. He hoped that the observations 
made by different persons upon land as 
well as at sea would be collected, as, if 
that were done, he anticipated that in a 
few years, notwithstanding the variable 
climate of this country, we might know in 
this metropolis the condition of the weather 
twenty-four hours beforehand. [ Laughter. ] 
Science had in modern times achieved 
even more astonishing things than this, 
and therefore his anticipation was not so 
ridiculous as some hon. Gentlemen ap- 
peared to suppose. He hoped the right 
hon. President of the Board of Trade 
would not allow any trifling economical 
considerations to stand in the way of 
making a collection of all the valuable 
observations that were now being accumu- 
lated. 

Mr. DRUMMOND said, he hoped the 
hon. Gentleman’s prediction regarding the 
progress of meteorological science would 
prove true, as it would be exceedingly use- 
ful for the farmer to know when he would 
be able to begin cutting his hay. Hon. Gen- 
tlemen spoke as if art and science were 
one and the same thing, but he certainly 
could see no connection whatever between 
them. He had not the least doubt that 
science was making rapid advances in this 
country; but as to the progress of art, he 
begged leave to question that extremely. 
In the first place, not knowing for them- 
selves very much about the matter, people 
took hold of a French expression which” 
they were unable to translate. They saw 
the phrase ‘‘école de dessein,’’ and they 
translated it ‘‘a school of design.’’ Now, 
école de dessein meant a drawing school, 
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and not a school of design; but what was 
worse, these people limited this French 
word dessein to mere pattern drawing in 
artificial flowers and muslins, and this was 
what they called their école de dessein. 
Well, then, but they bought a picture, and 
when they had given au enormous price 
for it they set to work upon it with a piece 
of pumice-stone, and spoilt it by rubbing 
the best touches of the painter all out. 
It was not so much this that he thought 
remarkable, but what most surprised him 
was that it should be seriously debated 
among people who professed themselves 
connoisseurs of the fine arts whether a 
painting was or was not really improved 
by this pumice-stone vandalism. It showed 
an intense amount of narrow ignorance on 
all such subjects that deluded the people 
with the idea that they could have any 
real taste for the highest art. Why, they 
might just as well try to force the Italians 
to like beef-steaks and porter, instead of 
light wine and maccaroni, The thing was 
perfectly absurd. He would not divide 
the Committee on this Vote, but it was 
a piece of rank imposture ; and he thought 
very little better of the previous grant for 
education, which was, like this senseless 
rage about art, a mere monomania of the 


day—but vogue la galére. 

Vote agreed to. 

(4.) Motion made, and Question pro- 
posed— 


“That a sum, not exceeding 2,006/., be granted 
to Her Majesty, to defray the Charge of Salaries 
and Allowances to certain Professors in the Uni- 
versities of Oxford and Cambridge, to the 31st 
day of March, 1855.” 


Mr. W. WILLIAMS said, though he 
objected to many Votes, he had never 
offered any opposition to those for the 
promotion of science and the arts except 
this, which he certainly objected to in the 
strongest manner, on the ground of the 
vast revenues of the Universities, amount- 
ing, he believed, to upwards of 300,0001. 
a year. He thought it was too bad for 
them to come to the House of Commons 
for a Vote of 2,006/. for lecturers in the 
University, and he should divide the Com- 
mittee on it. 

Mr. J. WILSON said, this charge was 
originally on the civil list, but was re- 
moved, in 1831, to the Estimates. There 
was a clause in the Bill recently passed in 
that House which induced him to hope 
that the University of Oxford would take 
these charges on itself in future, in return 


Mr. Drummond 
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for Parliament undertaking to repeal ger. 
tain stamp duties in such a case. 

Mr. HEYWOOD said, he objected to 
the Vote, even although it had been 
charge that formerly appeared in the ciyi] 
list ; but he would recommend the hon, 
Member (Mr. Williams) not go to a di. 
vision now, as he (Mr. Heywood) hoped 
that the whole subject of the University re. 
venues would be made the matter of an in. 
quiry before a Select Committee next year, 

Mr. W. WILLIAMS said, he should 
be glad to see the Universities take this 
charge] upon themselves at once. He 
should, however, persist in his intention 
of dividing the Committee. 

Mr. CRAUFURD said, he wished to 
call the attention of the Committee to the 
fact that much dissatisfaction had been 
felt and expressed at the charge for the 
professor of civil law, which was only 1001. 
a year, being put upon the Estimates. 
Moreover, he understood that the Chair had 
been vacant for the last twelve months. 

Question put. 

The Committee divided. The numbers 
reported by the Tellers were :—Ayes 154; 
Noes 25: Majority 129. 

Mr. J. WILSON said, he wished to 
state, in consequence of the observations 
of the hon. and learned Member for Ayr, 
that the professor of civil law held his of- 
fice against his own inclination, but at the 
particular desire of the University, and that 
his deputy, who discharged all the duties, 
received all the emoluments of the office. 

Notice taken, that the Honourable Mem- 
ber for Ayr had given his voice with the 
Noes, and had voted with the Ayes:— 
Whereupon the Chairman directed his 
vote to be reckoned with the Noes:— 
Ayes 153; Noes 26: Majority 127. 

House resumed. 

House adjourned at a quarter before 
Two o'clock till Monday next. 


een 


HOUSE OF LORDS, 
Monday, July 3, 1854. 


Minvres.] Pusurc Birxts.—2* Customs Duties 
(Sugar and Spirits) ; Excise Duties (Sugar) ; 
Warwick Assizes, 

3* Gaming-Houses. ’ 

Royal Assent—Excise Duties ; Customs Duties; 
High Treason (Ireland). 

OFFICE OF THE SECRETARY OF WAR— 

THE FOREIGN OFFICE. 
Tue Eart or MALMESBURY said, 
that according to the notice which he had 
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given, he wished to call the attention of 
the noble Earl at the head of Her Ma- 
jesty’s Government, to a few remarks that 
he was desirous of making with respect to 
arumour which he had heard, and believed 
was generally prevalent, to the effect that 
the new Secretary of War, with his staff, 
was about to be put into the office now 
occupied by the Inclosure Commissioners 
in Whitehall Gardens. Of course it was 
necessary that the new Secretary of State 
should have every facility afforded. him, 
and all proper room given to him, so as to 
be enabled to transact the very important 
duties connected with his office without in- 
convenience; but he thought he should be 
able to show that a great sacrifice of pub- 
lic interest would be made if such a change 
as that which this rumour reported as con- 
templated should really be carried out and 
effected; and he hoped that the noble 
Earl at the head of Her Majesty’s Govern- 
ment would satisfy himself as to the cor- 
rectness of his remarks by taking an op- 
portunity personally to inspect the office of 
the Inclosure Commissioners and the docu- 
ments that were there kept. This office 
was one of the most useful and most effi- 
ciently managed and arranged of our great 
public offices, and it contained within its 
walls upwards of 50,000 documents of the 
greatest value, and, among other papers, 
had about 20,000 tithe maps, all of which 
had been drawn up at the office of the In- 
closure Commissioners, and were in every 
way carefully arranged, and correct even 
to the most minute particulars. Any of 
their Lordships might visit that office when 
they pleased, and in a few minutes could 
see, for a shilling, any of these maps, and for 
fifteen shillings could have any one of the 
maps. traced, and thus obtain for a trifling 
sum what they could not in many instances 
otherwise obtain, except at a cost of 70I. 
or 801. There were also most important 
documents in the office of the Inclosure 
Commissioners respecting the exchanges 
which had taken place under the Inclosure 
Act, the operations under which were now 
very simple and moderate—as a proof of 
which he could mention that in many cases 
the average expense of the office fees for 
the exchange of an estate amounted only 
to something like 4/. The Inclosure Act 
had, in fact, proved such a boon to the 
public generally that he should be sorry to 
see its operation in any way interfered with 
or disturbed. There was another depart- 
ment of the building which the Inclosure 
Commissioners occupied that was set apart 





and made use of solely for the custody of 
original documents; and these documents 
were now so arranged that they could be 
at once inspected by applying at the office, 
and this at a very small and compara- 
tively trifling expense. There were also 
other papers of great public importance, 
with respect to drainage and other matters 
connected with the Inclosure Act, which 
it had taken many months to arrange in 
their present excellent order—an order 
which could not be too highly commended, 
particularly as it was equally distributed 
throughout every department of the office. 
For these reasons he had heard with great 
regret the rumour that the new War Office 
was to be established in the building now 
occupied by the Inclosure Commissioners, 
and that the Inclosure Commissioners were 
to be turned out and put into a house in 
St. James’s Square. In that case, all the 
documents to which he had referred would 
have to be moved out from the places 
where they were now deposited and so well 
arranged, and would have to be stored 
again in some new place, and be again ar- 
ranged. Putting aside the trouble and in- 
convenience of moving them, it was to be 
remembered that, while the operation was 
taking place, it would be absolutely impos- 
sible that the public business could be car- 
ried on as usual, and it would be impos- 
sible for the public to make use of the 
documents in the office in the same way as 
they did now, at least for some consider- 
able time; so that very great inconve- 
nience would be felt in every way, and 
business of great importance checked and 
interfered with. It would be at least a 
year or eighteen months before any new 
office could be properly fitted up for the 
Inclosure Commissioners, and before the 
documents could be put in order and ar- 
ranged. He wished also to suggest to the 
noble Earl at the head of Her Majesty’s 
Government that, if any such change was 
really in contemplation, the greatest care 
should be taken that a place of safety and 
security was selected for the disposal and 
custody of these documents—an advan- 
tage which the present building so tho- 
roughly possessed. If this were simply a 
question as to Whitehall Gardens or St. 
James’s Square, there was little doubt that 
it would be much less inconvenient to send 
the new Secretary of State to St. James’s 
Square than to remove the Inclosure Com- 
missioners from their present house; and 
he believed the greatest mischief would 
follow if an endeavour was made to pull to 
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pieces, by interfering with it, this impor- 
tant office, which it had taken so much 
time to arrange in proper order, and to 
make it in every way so thoroughly effi- 
cient as it urdoubtedly was. Taking, 
therefore, into consideration that the pub- 
lie would be prevented, for at least a year 
and a half or two years, from having access 
to the documents of this office, and from 
all advantage of referring to them, he con- 
sidered that he was not asking too much 
when he requested the noble Earl opposite 
to consider the subject again, and also to 
make every inquiry to ascertain whether 
it would not be possible to find proper 
accommodation for the new Secretary of 
State without causing so much inconve- 
nience as this removal of the Inclosure 
Commissioners would occasion. He (the 
Earl of Malmesbury) had no desire to 
trespass upon their Lordships’ time at 
any great length, but while he was upon 
this subject he would take the opportunity 
of alluding to another matter which he 
considered might not improperly be brought 
before their Lordships’ attention at the 
present time. He wished the noble Earl 
would state whether the Government in- 
tended tu do anything with respect to re- 


pairing or rebuilding the Foreign-office. 
Their Lordships well knew that it was 


dreadfully out of repair. He had never 
seen anything worse than it had been for 
some years past. The roof looked as if it 
might fall at any moment, and certainly he 
must say that the building was not only an 
eyesore, but a positive disgrace to the Go- 
vernment and the country. Parliament in 
its generosity had, or supposed that it had, 
given to the Secretary of State for Foreign 
Affairs, the First Lord of the Treasury, 
the Chancellor of the Exchequer, and the 
First Lord of the Admiralty a house to 
live in and carry on their business. But 
such was not the case. Formerly, indeed, 
the Foreign Secretary had resided there, 
but that had not been since the days of 
Canning. In those days the business of 
the office did not exceed some 7,000 or 
8,000 despatches per annum. Now, owing 
to its great increase, they amounted to 
33,000 in a year. This, of course, neces- 
sitated an increase of clerks, and, in fact, 
the office was so filled and occupied that it 
could not be inhabited by the Secretary 
of State. That inconvenience, however, 
though great, being a personal one to the 
Secretary of State, he should not dwell 
upon. The duties of the Secretary of 
State for Foreign Affairs were in a cer- 
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tain way more onerous than those of any 
other Minister, except the Prime Minister, 
Other Ministers, whether hospitably jp. 
clined or not, were not positively obliged 
to go through a great quantity of recep. 
tions and entertainments, which the Foreion 
Secretary was compelled to do, and ought 
to do if he performed his duty. Their 
Lordships might remember some observa. 
tions which fell from Lord Palmerston 
when he was examined before the Com. 
mittee of the House of Commons upon 
this subject, and he thought they would 
agree with the noble Lord when he said 
that the Secretary of State for Foreign 
Affairs carried on almost as much busi 
ness by conversation with Foreign Mi. 
nisters in society as he did in his own 
room. What was the state of the Fo 
reign-office now within its walls? There 
was only one room in which the Minister 
could receive company. The diplomatic 
corps alone amounted to upwards of 100 
persons. He was at times obliged to in. 
vite distinguished foreign, and even Royal 
visitors ; and it certainly was, he thonght, 
the least that could be expected of this 
country that they should provide such a 
place of reception as other countries and 
other Governments possessed, when those 
illustrious persons honoured the Secretary 
of State with their presence. That office 
was in such a ruinous state that he recol- 
lected that two years ago the ceiling of 
the room in which the Secretary of State 
sat fell in. It could not be better now 
that it was two years older. The only 
room that was fit for receptions was, as 
his noble Friend opposite knew perfectly 
well, so unsafe that if he gave a party it 
was obliged to be propped up, or none of 
his friends would dare to go near the place. 
It was regularly propped up upon those 
occasions, and, in order to prop it up and 
to make those provisions which were neces- 
sary for safety whenever the Secretary of 
State gave a party, the whole office was 
unhinged. The two Under Secretaries 
were obliged to turn out of their rooms, 
and a great many other functionaries were 
compelled to do the same thing. The 
large room in which the private secre- 
taries sat must be rearranged, and the 
whole office was turned upside down, be- 
cause there was absolutely in that office 
no place where the Secretary of State 
could receive company, unless he turned 
out all official persons. Even then, he 
could not give a dinner at his office, be- 
cause, as his noble Friend opposite must 
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be aware, there was no kitchen. Really, 
considering the generosity of this country 
and the liberality of Parliament in all our 

blie works, and in the treatment of 
public functionaries generally, he thought 
it was very disgraceful that the Foreign- 
ofice should remain in its present state, 
an eyesore to passers-by and a discredit in 
the estimation of foreigners to the Govern- 
ment and the service. He should be ex- 
tremely glad to hear that a new Foreign- 
office was about to be built, large enough 
to accommodate the staff of the office, and 
to provide for the safe keeping of its im- 
portant documents; and he should be very 
glad, whatever salary Parliament might 
attach to the office of Secretary of State, 
that they should, in respect to their re- 
sidence, be placed upon a footing similar 
to that adopted abroad, and have an 
hotel in which they should find everything 
necessary for them belonging to the public, 
and which, when they quitted, they should 
leave to their successors in the same state 
as when they had entered. 

Tue Eart or ABERDEEN said, that 
when it was found expedient to separate 
the office of Secretary of State for the 
War Department from that for the Colo- 
nies, it of eourse became necessary to find 
some convenient position in which the du- 
ties of the new office should be carried on. 
Their Lordships would easily conceive that 
it was of great importance that the office of 
the Secretary of War should be in the im- 
mediate neighbourhood of Downing Street 
and the Horse Guards. There were only 
two buildings which could comply with 
that condition—the building called Gwydyr 
House, and that in which the Inclosure 
Commissioners carried on their business. 
Gwydyr House was occupied by the Poor 
Law Commission, which was in constant 
communication with the Home Office; and, 
as the Chief Commissioner was in the 
House of Commons, and the business was 
very much connected with the House of 
Commons, it would have been extremely 
inconvenient to remove that office to any 
distance. With the Inclosure Commission- 
ers there was not the same inconvenience. 
They had no constant communication with 
any other office or with the House of 
Commons, and it was thought that they 
might, without any material disadvantage, 
be removed to a house which they them- 
selves had strongly pressed on the Board 
of Works as peculiarly suitable for them 
in St. James’s Square. Of course any 
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removal must be attended, moré or less, 
with evils. He had not himself seen it, 
but he had no doubt that the description 
given by the noble Earl of the manner in 
which all those documents which he had 
described were arranged in the Inclosure 
Office was perfectly accurate. At the same 
time he eould not believe that he was cor- 
rect in supposing that it would require two 
years to rearrange those documents in a 
proper manner. He should have thought 
that two months would be more likely than 
two years. It was a mechanical operation 
which certainly could be performed, with 
care, without any very great injury to the 
documents, and with no danger whatever. 
However that might be, he believed that 
the matter had been very fully considered 
by the Treasury, and he should doubt if 
there would be any such inconvenience as 
the noble Earl had pointed out, more par- 
ticularly when it was recollected that the 
building which was appropriated to the In- 
closure Commissioners was the very one 
which they themselves had chosen before 
they were removed from Somerset House 
as peculiarly applicable for their office. 
He would, however, inquire more minutely 
into the amount of inconvenience and dif- 
ficulty, and if the noble Earl’s surmise 
should prove to be correct, he would see 
what alteration could be made in the ar- 
rangements. With respect to the other 
subject which had been referred to by the 
noble Earl, he must say that he had been 
but too accurate in the deseription which 
he had given of it. The state of the Fo- 
eo of this country was disgraceful, 
and even dangerous, as he well knew from 
experience many years ago. Of course, not- 
withstanding the annual inspection which it 
underwent by competent persons, with the 
view not to repair, but to ascertain its safety, 
it must become worse instead of better. 
The rents and settlements in the building 
were really quite alarming to look at. At 
the same time, although this was a subject 
which had engaged the attention of various 
Governments, he could not say that Her 
Majesty’s Government were prepared to 
propose to Parliament at this moment any 
plans or any grant for a new building. 
Plans were in course of preparation for a 
new building, and they possibly might be 
completed in the course of the summer; 
but he was not prepared to say that the 
Government were now in a position to pro- 
pose to Parliament the necessary grant for 
the purpose of carrying out those plans, 
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He hoped, however, before the noble Earl 
came into office again, that the place would 
be quite fit for his reception. 

Tue Eart or ELLENBOROUGH said, 


notwithstanding the picture which his noble | 


Friend has drawn of the dangerous condi- 
tion of the Foreign-office, it had lasted 
as long as the Treaty of Adrianople. He 


doubted, however, whether either would | 
They | 


last for twenty-five years longer. 
had been told last year that they were to 
expect a great triumph of diplomacy, and 
he had ventured at that time to say that, 
if diplomacy should, indeed, secure the 
continuance of peace, he should think bet- 
ter of it than he had ever done before. 
Nothing, however, had occurred hitherto to 
improve the opinion which, during a long 
course of years, he had entertained with 
respect to the efficacy of pure diplomacy. 
But this he thought perfectly clear, that 
if diplomacy should achieve the triumph 
which had been predicted, and secure the 
tranquillisation of Europe, some building 
like that which had been referred to by 
the noble Earl should be erected in order 
to enable the Foreign Secretary to cele- 
brate that triumph, and to entertain the 
hundred guests who had been alluded to 
by his noble Friend. But, in the mean- 
time, he confessed that he concurred in 
the opinion which he understood to have 
been expressed by the noble Earl opposite 
(the Earl of Aberdeen), that it would be 
very improper to spend a large sum of mo- 
ney—it could not be less, he presumed, 
than 70,0002. or 80,0002.—in building a 
magnificent house for the accommodation 
of the Foreign-office at a time when they 
required the whole of their available in- 
come for the purpose of terminating the 
war. He could not help thinking, with all 
respect to the noble Earl, that that sum 
expended in war would be much more ser- 
viceable than the same sum expended in 
diplomacy, or in any purposes which might 
make diplomacy more brilliant. At the 
same time he entirely concurred with the 
noble Earl near him (the Earl of Malmes- 
bury) in the objection which he had taken 
to the removal of the Inclosure Commis- 
sioners. It appeared to him to entail a 
great public inconvenience, at the same 
time that he saw no necessity for its re- 
moval. He must say that he thought a 
house in St. James’s Square, or upon 
Carlton House Terrace, or any decent 
gentleman’s house in that neighbourhood, 
would be entirely adequate to all the re- 


The Earl of Aberdeen 


tLORDS} 


Secretary of War— 


1016 


quirements of the Secretary for the War 
| Department, and of that branch of the 
| public service over which the Secretary 
| for the War Department was to preside, 
But there was another question besides 
that of the house in which he was to be 
located, and that was by whom he was to 
be assisted. He had ventured some weeks 
ago—before the separation of the War and 
Colonial Departments had been determined 
on—to suggest that what the new Seere. 
tary would require would be a military 
staff, and not a staff of civil clerks, The 
men who would be really useful to him 
would be military men—men who had seen 
service in different parts of the world, and 
in the various arms of which the service 
was composed—cavalry, infantry, artillery, 
and engineers—and who would be able to 
bring some recent experience to the as. 
sistance of the chiefs of the office. He 
thought this of the more importance, be- 
cause he was quite sure that as long as 
our Constitution practically required that 
the officer at the head of that department 
should be a civilian, it was essential to his 
efficient control of the military departments 
under him that he should be assisted by 
military men of weight and authority in 
the country. If he should not be assist- 
ed by their advice—if he should not have 
the weight and authority which he would 
derive from the facility of constantly com- 
municating with them—not as a Board, 
not as his equals, but as persons bound to 
advise him, and responsible for the advice 
which they would be bound to give—he 
was perfectly satisfied that all the advan- 
tages which the country expected to derive 
from the severance of the two offices would 
not be obtained. He had been desirous of 
saying something more in connection with 
the subject, but in the absence of the noble 
Duke (the Duke of Newcastle) he did not 
think it would be right to do so. ‘ 
Lorp REDESDALE hoped that nothing 
would be done in the way of building until 
some great design for laying out that por- 
tion of the metropolis in the vicinity of the 
Houses and of the Government offices was 
fairly considered, because it was impossible, 
when the building in which they were as- 
sembled should be finished in its full mag- 
nificence, that Parliament Street should 
remain in its present state. At present it 
really was not safe, owing to the narrow 
ness both of the carriage way and foot- 
paths. It was obvious, if anything were 
to be done to render the approach to the 
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Houses what it ought to be, that Parlia- 
ment Street must be widened, and the 
whole of the ground known as King 
Street, now covered with extremely infe- 
rior buildings, made to form part of that 
approach. Nothing could be more incon- 
yenient than the extremely scattered state 
of the public departments of this country. 
The expense of enlarging, raising the roofs, 
gnd so on, was very great, and he believed 
that real economy would be found to con- 
sist in getting all the buildings together in 
that spot, which was unquestionably a most 
convenient one. This might be done by 
continuing the line of new Government of- 
fices in a straight direction, from the cor- 
ner of Downing Street to Great George 
Street, and pulling down the block of 
houses upon the west side of Parliament 
Street. Unless they did that, the ap- 
ptoach to the new Houses of Parliament 
would be very inferior to the [ouses them- 
selves. 

Lorpv CAMPBELL said, that he under- 
stood there was a plan in contemplation ; 
but he hoped, at all events, that the courts 
of law at Westminster would not be per- 
mitted to remain in their present state. 
Something must be done, if it were only 
for the sake of the Houses of Parliament, 
for they considerably obstructed the com- 
pletion of Sir Charles Barry’s great plan, 
and their removal had been always con- 
templated. But something must be done, 
also, for the sake of the decent administra- 
tion of justice. He wanted no splendour, 
no luxury, but he did want what was essen- 
tial for the accommodation of the witnesses 
and jurymen ; for at present there was no 
accommodation either for witnesses, jury- 
men, or judges. As a sample of the pre- 
sent state of things, he might mention that 
within the last ten days three of his learned 
brethren sitting in the Bail Court—he was 
himself absent at the time, in the discharge 
of public duties elsewhere—had been in 
danger of their lives ; for there was an in- 
vasion, not of the Russians, but of a 
stench that was sublime. Their Lordships 
were aware that Mr. Burke stated, in his 
Essay on the Sublime and Beautiful, that 
an intense stench was a source of the Sub- 
lime, and this, to which he was alluding, 
really was a sublime stench, for, so intense 
was it, that the Judges were obliged to fly 
from it as from an enemy seeking their 
destruction. If any of their Lordships 
would go there they would be the better 
qualified to form an opinion on the subject. 
Itwas sublime, but it was pestiferous. He, 
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being chief of his court, was relieved from 
sitting there, but his learned brethren were 
obliged to go there very frequently, from 
day to day, and it really was absolutely 
necessary something should be done. 
From the situation he had the honour to 
occupy, he often came in contact with 
jurists from the different States of America, 
and he had been quite ashamed to show 
them where the sittings of our courts were 
held. Those persons had expressed their 
astonishment that, on coming to the mother- 
eountry, they had found the accommodation 
so very inferior, not only to that which was 
provided in New York, but to that which 
was to be found in other States of much 
less importance. He repeated that the 
Judges had no desire for luxury or for 
architectural ornament, but he did trust 
there would be a building provided, with 
something like proper accommodation and 
good ventilation, in which they might sit 
without danger to their lives. 

Lorp ST. LEONARDS said, accommo- 
dation might be found for the common law 
courts at Westminster, by locating the 
equity courts elsewhere, and transferring 
the common law courts to their rooms, 
without carrying out the scheme which he 
| believed was contemplated in some quar- 
| ters, but which Parliament had never 
' sanctioned, for extending the new Houses of 
| Parliament, at a very considerable expense, 
and eventually in closing Palace Yard. 

Toe LORD CHANCELLOR said, the 
Judges of the Exchequer Chamber, having 
complained of the inconvenience of sitting 
| in the Bail Court, had applied for leave to 
sit in the Court of Chancery, and per- 
mission had immediately been granted, and 
he understood that they had been sitting 
| there. 
| Tne Marquess or LANSDOWNE said, 
it had always been in contemplation that 
‘the buildings in which the courts of law 
‘were held should not remain after the 
| Houses of Parliament had been completed, 
although there was of course great diffi- 
culty as to the time and manner of making 
arrangements for their removal. 

Tue Eart or MALMESBURY wished 
to remind the noble Earl at the head of the 
| Government that the choice of the Inclo- 

sure Commissioners to which he referred 
| seareely answered his remonstrances, as it 
was made previously to the last removal. 
lf the noble Earl would but take the trou- 
ble to see the Commissioners themselves, 
‘and make inquiry as to the proposed 
| arrangements, he was sure he would be 
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convinced that he was not exaggerating 
when he said that more than a year would 
be necessary to do over again all that 
would be undone, and there could be no 
doubt that in the meantime the business of 
the Commissioners would be very much 
impeded. With respect to the Foreign- 
office, which was now referred to the 
Greek kalends, all he would say waa, that 
he feared lest some day it might come 
down and bury some Members of Her Ma- 
jesty’s Government in its ruins. 

Lorpv BROUGHAM could not allow the 
references which had been made to the 
new Houses of Porliament to pass without 
observing, that he and those who thought 
with him had not changed the opinions 
which they had formed from the commence- 
ment of these buildings. They were by 
no means converted by the great success 
which had attended the execution of the 
plan, for they still retained the same men- 
tal objection as ever to the barbarism of 
having erected a Gothic instead of a 
Grecian building in the middle of the 
nineteenth century. 


THE COURT OF CHANCERY, 

Lorp ST. LEONARDS rose, pursuant 
to notice, to call the attention of the House 
to the present state of business in the 
Court of Chancery in the Masters’ Offices, 
and to move for certain returns. In the 
course of a discussion some time since he 
had taken occasion to observe, in answer 
to some strictures which had been made 
on the Court of Chancery, that he believed 
there was no court of justice in this coun- 
try in which a decision could be obtained 
at an earlier period, or in which justice 
was more satisfactorily administered. This 
observation had led to a great deal of cor- 
respondence, and not a few persons had 
declared that there was no place in which 
greater delays took place than in the 
Court of Chancery. He had ascertained, 
however, that those complaints referred to 
the business in the old Masters’ Offices; 
whereas his observations were especially 
addressed to the new state of things in the 
Court of Chancery, and he certainly had 
not in view the remaining matters in the 
old Masters’ Offices. But, in consequence 
of communications made to him, he had 
been induced to look into that part of 
the subject, and to move for returns of 
all the matters which were depending 
in the Masters’ Offices at the time he 
made the Motion. Those returns had 
been for some time upon their Lordships’ 
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table; but, although he had been very 
anxious to save the public the expense 
of printing them, he had found it impossi. 
ble, upon full consideration, to do so, and 
they would therefore be before their Lord. 
ships in a printed form in the course of g 
few days. They contained a complete in. 
dex to cases at present remaining in the 
offices of those Masters who had not yet 
been relieved of their duties, the state in 
which they were at the time when the 
returns were made, and various details 
relating to them; so that they would form, 
when published, a complete book of re 
ference, and he believed that their publica. 
tion would lead more than any other mea 
sure to the speedy winding up of these 
eases. Their Lordships would remember 
that the Act of Parliament which abolished 
the Masters in Chancery allowed them to 
wind up the matters which were then de. 
pending before them; and in order to bring 
the old system as nearly as possible into 
harmony with the new, it gave them as 
nearly as might be the same powers for this 
purpose as were given to the Vice Chancel. 
lors. It directed them at the same time to 
take certain steps by which the winding. 
up of the estates remaining in their offices 
might be hastened, and, in the event of 
these steps not succeeding, to certify the 
fact to the Court. But the Act had, in this 
respect, either not worked well or had not 
been carried out. At the time the returns 
were made there remained in the Masters’ 
Office, in round numbers, about 1,200 
cases, many of which were very far from 
being ripe for final adjudication by the 
Court. This was undoubtedly a great 
evil, and it appeared to him to be abso 
lutely necessary that there should be some 
strong measure in order to meet that evil, 
and to wind up these remaining cases, 
which were at once a clog and a reproach to 
the administration of justice. It reflected 
great credit on the Vice Chancellors that 
they had allowed some of the eases in the 
Masters’ Offices to be transferred from 
the Masters to themselves in order to 
be worked out at chambers; but he cou- 
fessed he thought there was great dan- 
ger of the new system being obstructed in 
its working by the introduction of these 
old cases. The matters in the Masters 
Offices were not matters which depended 
upon questions of legal construction; they 
were almost, without exception, matters 0 
account. and of inquiry, and of course 
the difficulty of taking such accounts and 
of prosecuting such inquiries was much 
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ter after a delay of ten or twelve years 
than if they had been prosecuted with 
earnestness when they were originally di- 
rected. Rules of practice had been made 
under the authority of the Act to avoid 
all unnecessary delay and expense before 
the Court itself; and the Masters were 
directed, as far as they could, to adopt 
these new rules in their offices, and carry 
out the new system; but he had been 
often asked why there were two systems 
—why the old business already before the 
Masters was left there, subject to any of 
the old rules, while the new business was 
put on an entirely new footing? The 
answer was plain. The new system was 
worked out by means of communications 
between the Vice Chancellor and his clerk, 
who, it must be borne in mind, was a 
chief clerk, and nothing more. He should 
have been glad if the Masters also could 
have been put in communication with the 
Judges; but they had represented that 
they had accepted their offices on an 
entirely different footing; that they were 
judicial officers of old standing, and had 
never been accustomed to communicate in 
this way with the Court; and that, if they 
were compelled to do it, their consequence 
would be lowered and their position ma- 
terially affected. He had felt the force of 
this argument so much that he had yielded 
to it, and the Masters were not required to 
enter into personal communication with the 
Judges. Great improvements had, how- 
ever, been made in the Masters’ Offices. 
Short reports had been substituted for 
long ones, and the result had been a great 
reduction of expense. But it appeared 
that there was an inveterate habit among 
suitors of delay in the Masters’ Office; it 
was not easy to alter habits, and when a 
case had been lingering for six or eight 
years, to make parties suddenly active 
and compel them to bring it to a close. 
Therefore it was, the Masters told him, 
that, although they had endeavoured very 
earnestly to put the Act of Parliament in 
force, the delays were not much less than 
before. Looking at the reports of the 
Masters, they had the satisfaction of know- 
ing they were dealing with public officers 
willing and anxious to execute the duties 
of their office. As the report of Master 
Tinney was the first returned to the House, 
he had gone through it and extracted a 
brief statement of the position in which 
matters before him stood. The noble and 
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Master Tinney, giving the names of the 
causes, the date when reference was made, 
and how far the inquiry had advanced ; 
from which it appeared that in charitable 
suits many had been fourteen years in the 
Master’s Office and no scheme settled. Of 
suits for taking accounts, several had been 
in the Master’s Office twelve years, and 
little done until forced on by the Master. 
Of administration suits there were instances 
of twenty-two years, seventeen years, and 
ten years having elapsed since the refe- 
rence without any result. A remedy should 
be found to put an end to this state of 
affairs; and though he considered that the 
powers which they possessed would have 
enabled them to do a good deal more 
than had been done, still he thought 
that further powers should be given to the 
Masters to conclude these long-standing 
matters, and some additional aid afforded 
them to get through the business. As res 
garded the existing Courts, under the Vice 
Chancellors and the Master of the Rolls, 
a great delay in business was occasioned 
in the cases of passing accounts, as the 
clerk employed to look into and report 
on cases had also to pass accounts. In 
consequence of want of time to attend to 
them, these cases were not passed so regu- 
larly as they ought to be; he therefore 
proposed that a new officer attached to the 
Vice Chancellors and the Master of the 
Rolls should be appointed, whose duty 
should exclusively be to attend to the 
passing of accounts. If a particular of- 
ficer were appointed whose duty it would 
be to investigate these cases, and to com- 
pel parties to account in due time, not only 
would much time be saved, but a great 
deal of money would be brought in which 
ought at once to find its way into the 
pockets of the suitors. The Masters had 
now 511 different causes in which accounts 
had to be passed; the time the passing of 
those accounts oceupied prevented the pre- 
paring the necessary reports. If, as he 
proposed, a new officer were appointed, 
whose duty it should be exclusively to 
attend to the passing of accounts, he was 
convinced there would be not only great 
celerity in winding up cases, but a great 
deal of money would be brought in which 
ought to find its way into the pockets 
of the suitors. He hoped his noble and 
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‘learned Friend the Lord Chancellor would 
‘agree in that suggestion. There were a 
good many cases which the Masters con- 


learned Lord proceeded to read a tabular | sidered and treated as abandoned; but 
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or included in the return. He very much 
feared many of those cases would be re- 
vived; and he proposed that the Masters 
should certify all abandoned cases to the 
Court, so that they should be declared closed 
and finally disposed of. He thought, also, 
that power should be given to the Master 
to refer accounts to accountants. They had 
given that power to the new system, but 
not to the old system, and he thought 
it most desirable to extend it, so as to 
wind up many of those suits which had 
been standing still for eighteen or twenty 
years. A further delay was occasioned 
under the present mode of proceeding in 
conveyancing matters. Under the Acts 
recently passed, the Lord Chancellor had 
power to appoint a certain number of bar- 
risters as conveyancers of the Court, to 
whom reference was made of questions of 
title for their advice and settlement; and 
he proposed that the Masters should, when 
they required assistance, have the same 
power of referring matters to the con- 
veyancers of the Court. It was not, in- 
deed, clear that they did not already pos- 
sess that power. He might observe that 
it was impossible that gentlemen who had 
been appointed conveyancers of the Court 


should retain that appointment unless they 
used that reasonable despatch which was 
consistent with the Act of Parliament, for, 
whether the delay was in the conveyancers’ 
chambers, or in the chambers of the Judge, 


the mischief was the same. Then, he 
thought provision should be made for intri- 
cate matters of abatement and bankruptcy 
now before the Masters, which he explained. 
He proposed, further, to give a discretion 
to the Masters to admit accounts on such 
evidence as they might deem satisfactory, 
although not such as, in strictness, the 
Courts might require. There was a class 
of cases in a singular predicament, such 
as they ought not to be left in. The 
retiring Masters transferred bodily what 
causes remained in their offices to the 
remaining Masters, and in several instances 
no papers had been transferred. The con- 
sequence was, the Masters had the name 
of the case and the names of the suitors, 
but not a single paper; and, therefore, he 
proposed that the Masters should adver- 
tise all those cases, calling on the parties 
to bring in their papers by a certain time. 
Lastly, he proposed that the Lord Chan- 
cellor should have power to appoint addi- 
tional clerks temporarily to assist the 
Masters. He had not the slightest doubt 
that the calling the attention of all parties 
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to the state of matters in the Masters’ 
Offices had already led to much despatch, 
and though at one time he thought he 
should have to propose that the Masters 
should be formed into a court, and should 
hear one by one, in turn, the causes re. 
maining, and make orders upon each of 
them, he would refrain at present from 
making such a proposal, in the confident 
hope that when they met next Session the 
return from the Masters would be of a sa- 
tisfactory character. He begged to move 
for— 

**1, Returns by the Masters of the Court of 
Chancery of all Causes and Matters not included 
in former Returns made by them in pursuance of 
the Order of the 24th of March last, which they 
have treated as abandoned. And, 2. Returns by 
the Masters of the Court of Chancery on the Ist 
of February, 1855, in continuation of the former 
Returns, made by them in pursuance of the Order 
of the 24th March last, stating the further Cases 
in which Reports shall have been made since the 
former Returns.” 


He hoped the Lord Chancellor would turn 
his attention to this subject, and bring in a 
short Act embodying such of the provisions 
he had mentioned as he might think neces- 
sary, to give full and complete powers to 
wind up these matters. 

Tue LORD CHANCELLOR said, he 
was sure no Member of their Lordships’ 
House would feel more indebted than he 
did to the noble and learned Lord for the 
Motion he had made, and for having called 
attention to this subject. And if he did 
not entirely concur in the suggestions made 
for remedying the evil, it was not that he 
felt less strongly than the noble and learn- 
ed Lord the necessity of some remedy. 
There was one matter which he thought 
the public ought to understand, and it was 
this—that, after all, this was more a no- 
minal than a real scandal to the Court. 
The Court was perfectly open, and the 
statement of his noble and learned Friend 
showed the truth that all the delay was 
not the delay of the Court, but of the par- 
ties. It happened in these complicated 
suits—what happened out of suits and in 
their own experience—that when parties 
were involved in a very troublesome mat- 
ter of accounts, they became weary, and 
would not proceed. Since the alteration, 
two years ago, the Masters were not only 
not instrumental to the delay, but in every 
possible manner tried to force on the par- 
ties to bring the suits to a termination. 
The difficulty was, they could not get the 
parties to come forward. Under the Act 
of 1852, when parties were in default, and 
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would not go on, the Masters had the power 
of reporting them to the Court. In con- 
yersation with the Masters he had asked 
why they did not exercise their power, and 
the invariable answer he had received was, 
that if they did summon the parties and 
threaten to report them in a week, they 
begged for longer time, and declared it im- 
ossible to proceed in the time named. 
The Masters yielded to these solicitations 
ona variety of considerations, and amongst 
others there was this—that in punishing 
a party for not going on they might be pu- 
nishing not the party guilty of the delay, 
but a number of innocent parties, not par- 
ties to the carrying on the cause, but inte- 
rested in the results. For instance, a de- 
eree being made to take account of the 
property of a deceased person, and to ap- 
ply it to the payment of his debts, the 
course was to advertise in the papers for 
the creditors to come and prove their 
debts. The creditors were ‘stopped from 
taking any proceedings on their own ac- 
count—the person obtaining the decree 
was the person to prosecute it, and the 
creditors were entirely dependent on him 
for the diligence with which the proceed- 
ings were carried on. Thus, if the Mas- 
ters were compelled to dismiss suits, great 
injustice might be done to. the unfortunate 
creditors who had proved their debts, and 
who might be willing and ready to pro- 
ceed, Ile therefore did not think that 
the Masters would be quite justified in 
acting with great stringency. After all, 
there were no individuals in the three king- 
doms who were so much interested in get- 
ting causes wound up as the Masters, be- 
cause the moment that was done they 
were released, and in the full enjoyment of 
their salaries for the rest of their lives; 
and, therefore, in every case in whieh they 
abstained from exercising the power which 
they possessed of compelling parties either 
to go on or to have the cause, as it were, 
destroyed, they acted directly against their 
own interests, and only from a sense of 
public duty. He was inelined to agree with 
his noble and learned Friend that the proper 
business of the Masters was interfered with 
by passing receivers’ acccounts ; but the evil 
couid not be remedied without the appoint- 
ment of one new officer at least. He also 
thought that abandoned causes should be 
certified to the Lord Chancellor, and dealt 
with in the way suggested by his noble 
and learned Friend. He was not certain 
that he had not already the power to refer 
to an accountant; but if he had not, it 
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was quite right that such a power should 
be given by the Legislature. At the same 
time he might state that it was only in the 
case of intricate mercantile accounts where 
a reference to an accountant was at all im- 
portant; and the truth was, that, although 
the Judges had at present the power to 
make such a reference, yet they found it 
necessary to exercise it only upon rare oc- 
easions. With regard to the power to refer 
to conveyancers, he thought that such re- 
ferences were made at present, but no 
harm would be done by the power being 
given by the Legislature. So with respect 
to the power of the Judges to bring parties 
before them for bankruptey and cases of 
that sort. It was within the power of 
the Lord Chancellor to advertise causes in 
which there were no papers, and that 
course would continue to be adopted. As 
to the power of the Lord Chancellor to 
appoint additional clerks, he believed that 
under an existing Act the Lord Chancellor 
was authorised to appoint such officers as 
he might consider necessary; but he 
thought that the power referred to by 
his noble and learned Friend had better 
be given by the Legislature, because it 
might be a question whether or not the 
powers already possessed by the Lord 
Chaneellor included the appointment of 
additional clerks. It appeared to him, 
however, that if the Masters were directed 
to make returns to the Court twice within 
the year, or every term, setting forth the 
state of the causes, and if such returns 
were regularly laid upon their Lordships’ 
table, more good would be done than if 
a mere written document were hung up in 
the Court of Chancery. They might de- 
pend upon it, that the real difficulty was 
this—that it was not the interest of those 
who were conducting the suits to devote 
that extent of time and attention to them 
to which they were entitled. He hoped he 
would not be understood as throwing out 
improper insinuations or reflections upon 
any class of men. He believed that there 
was not a more honourable or a more use- 
ful body of persons than the solicitors ; 
but of course there were solicitors of every 
sort and grade, and undoubtedly a solicitor 
was much more profitably employed when 
engaged in dealing with new causes than 
when involved in the unremunerative and 
irksome details of old worn-out suits. That 
was the real source of the delay which oc- 
curred; but by the publication at certain 
fixed periods in every year of the state of 
all causes, the parties interested would see 
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what their agents had done, and the latter! serious difficulty would arise. He under. 
would be shamed into a more vigorous stood the hon. Secretary to the Treasury 
course of action—although it was but fair to say it was his intention to introduce 
to state, in favour of the solicitors, that certain words into the clause, with a view 
they were frequently unable to proceed of modifying this prov'sion; but he (Sir 
for want of funds. Upon the whole, he II. Willoughby) did not think that the 
thought the suggestions of his noble and words proposed by the hon. Gentleman 
learned Friend were most valuable, and would have the effect of remedying the 
would take them into immediate considera- | evil to which he referred. If the clause 


tion, with the view of seeing what could’ were agreed to, the public accounts could 
be done by way of legislation in the pre- not be audited and printed before the 
sent Session, to provide an effectual re- month of July, when it would be utterly 


medy for the evils complained of. 
Ordered to be laid before the House. 
Ilouse adjourned till To-morrow. 


HOUSE OF COMMONS, 
Monday, July 3, 1854. 


Minutes.] Pustic Binrs.—1° Militia (Na. 2); 
Commons Inclosure (No. 2); Standard of Gold 
Wares ; Registration of Bills of Sale (Ireland) ; 
Savings Banks. 

2° Episcopal and Capitular Estates Manage- 
ment ; Vaccination Act Amendment. 

3° and passed—Public Revenue and Consoli- 
dated Fund Charges; Poor Law Board Con- 
tinuance; Union Charges Continuance; In- 
demnity ; Insurance on Lives (Abatement of 
Income Tax) Continuance; Publie Libraries ; 
Merchant Shipping ; Linen, &c., Manufactures 
(Ireland). 


PUBLIC REVENUE AND CONSOLIDATED 
FUND CHARGES BILL. 

Order for Third Reading read. 

Mr. SPOONER said, he begged to ask 
Mr. Speaker, whether that was the time 
for proceeding with the Amendment of 
which he had given notice ? 

Mr. SPEAKER said, that the hon. 
Member could not bring forward his Amend- 
ment until all the clauses of which notice 
had been given were brought up. 

Sir HENRY WILLOUGIIBY said, he 
rose to call attention to the important 
changes proposed by this Bill. He alluded 
nore particularly to the operation of the 
second clause, which would effect a very 
material change in the financial accounts 
of the kingdom. He brought this subject 
under notice, in the absence of the hon. 
Member for Montrose (Mr. Hume). If he 
understood the clause correctly, it would 
alter the time for the production of the 
public accounts from the Sth of January to 
the 13th of June—a period when the Ses- 
sion was generally about to close, and 
when it would be impossible for hon. Mem- 
bers to consider them. If such a change 
should take place, he believed that 
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impossible for hon. Members to consider 
them with a view to a financial discussion, 
Ile trusted the hon. Gentleman would either 
amend the clause or withdraw it, and bring 
in a new one. 

Mr. J. WILSON said, he was afraid 
that the clause could not be amended. He 
| believed it must either be adopted as it 
stood, or be altogether omitted. The ob- 
ject of the clause was to take powers to 
harmonise the annual accounts of the pub- 
lie revenue and expenditure regularly pre- 
sented to Parliament with the Parliamen- 
tary financial year. The two were at 
present discrepant; the annual accounts 
representing one quarter of the preceding 
year with three quarters of the current 
year; whereas they ought to range over 
| precisely the same period as the length of 
|time for which the Estimates were pre- 
pared, and the Votes of that House taken. 

Mr. VINCENT SCULLY said, he had 
/intended at one time to move that the 
third reading of the Bill be deferred till 





_that day six months; but he would not 


persist in that intention, hoping that, after 
| the Bill had been read a third time, its 
‘details would be reconsidered and revised 
/when the Amendments came to be dis- 
cussed upon the question that the Bill do 
pass. He did not object to the general 
principle of the measure, if that principle 
were fairly carried out, with certain modi- 
fications in the schedules appended to the 
Bill; but he was sure the measure was 
not now in a shape in which it should 
be passed by that House and sent up to 
the House of Lords. He considered that 
the schedules had been drawn in a very 
careless and slovenly manner. He also 
considered that the Bill did not sufficiently 
guard and protect vested interests. It 
would, in particular, deal unfairly with 
persons who held offices during pleasure or 
good behaviour, and persons who were In 
receipt of superannuation allowances—all 
of whose eases were to be included in 
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jncomes upon the annual Votes of that 
[Iouse. An instance of the partial opera- 
tion of the Bill was, that the English law 
officers were excluded from it, but that all 
the Irish law officers were included in 
the schedule. The officers of the English 
Court of Chancery were not in the sche- 
dule at all, and the answer to that was, 
that they were paid entirely out of the 
suitors’ fee fund. But they would find that 
all the fees in Ireland went into the Con- 
solidated Fund, while those of the English 
courts did not contribute a farthing to it. 
The Judges of the English courts, the Lord 
Chancellor, and the Master of the Rolls, 
could regulate the fees just as they pleased 
for the purpose of paying salaries, and 
why, he asked, should the Irish courts 
not be placed in the same position? That 
was a gross and glaring injustice towards 
Ireland, which could only be perpetrated 
by reason of the defenceless and unpro- 
tected position of the sister country in that 
House. He strongly objected to placing 
the Irish law officers, as this Bill would 
do, under the thumb of the Treasury. He 
was not now advocating the cause of Gen- 
tlemen with whom he was connected, or 
for whom he had any favour or affection. 
Many of the Irish law officers were indivi- 
duals who were his political (and as a ne- 
cessary consequence im a country like Ire- 
land) also his personal enemies; but he 
did not see why the salaries of law officers 
in Ireland should be made to rest upon so 
uncertain a tenure as this Bill proposed, 
an} thus be exposed to the tender mercies 
of the hon. Member for Lambeth (Mr. 
Williams), or any other hon, Member who 
professed great friendship for Ireland ; and 
he thought this especially invidious and un- 
fair when the incomes of the English law 
officers were put beyond the reach of any 
such danger. He therefore hoped that 
this portion of the measure would be ecare- 
fully reconsidered and amended. 

Mr. W. WILLIAMS said, he considered 
that the present measure was one of the 
very greatest importance, and the Govern- 
ment ought not to run the risk of losing it 
altogether, in order to afford some sort of 
protection to the Irish courts. The hon. 
Gentleman the Member for Evesham (Sir 
H. Willoughby) had urged as an argument 
against the measure, that much time would 
be taken up annually in examining the new 
Estimates; but he would refer him to the 
Manner in which the Votes for all the 
great departments of the State were pass- 
ed. They ineluded hundreds of thousands 
of pounds, and he ventured to say the indi- 


{Jury 3, 1854} 





Charges Bill. 1030 


vidual items of the salaries never gave any 
trouble to the House. He could also as- 
sure the hon. and learned Member for Cork 
County (Mr. V. Scully) that no one, he 
believed, in that House would wish to 
deprive Irish officers of their rights, and, 
when any case of personal claim was 
brought before them, they had always been 
willing to do justice. There was no ne- 
cessity, therefore, for introducing those 
petty affairs, and making stipulations, with 
the object of securing to the Irish officers 
their salaries. He would also beg to tell 
the hon. Member for North Warwickshire 
(Mr. Spooner) that if he should be success- 
ful in the Motion of which he had given 
notice, he might be the means of throwing 
out one of the most beneficial financial 
measures that had been proposed, and one 
which they might never again have the 
opportunity of passing. He hoped the 
hon. Gentleman the Secretary of the 
Treasury would withdraw the clause, no- 
tice of the introduction of which had been 
given, and then, perhaps, the hon. Member 
for North Warwickshire would probably not 
press his Motion. 

Lorp JOHN RUSSELL said, he 
thought his hon. Friend (Mr. Williams) 
was mistaken in supposing that the Motion 
of the hon. Member for North Warwick- 
shire was at all contingent on the clause 
proposed to be introduced by his hon. 
Friend the Secretary to the Treasury. As 
he understood the Motion of the hon. 
Member for North Warwickshire it was 
this, that if the House sanctioned the 
prineiple of taking sums from the Consoli- 
dated Fund and transferring them to the 
Votes, then he should bring on his Motion. 
If that was so, the clause of which his hon. 
Friend (Mr. Wilson) had given notice did 
not apply to that Motion. He agreed with 
the rest of the speech of his hon. Friend 
(Mr. Williams), and he thought his hon. 
Friend was right in saying that the House 
had always behaved with great justice and 
fairness to all persons who claimed to be 
holders for life of salaries. Ie did not 
remember a case where it was shown that 
there were good grounds for a person ex- 
pecting a salary for life, in which the 
House interfered in an arbitrary or capri- 
cious manner to deprive him of it. There 
may have been such instances, and it 
might be necessary to introduce this clause, 
but it was not rendered necessary by the 
proneness of that House to deal with sala- 
ries for life in any but the fairest manner. 
The proposition of the hon. Member for 
North Warwickshire, however, went on a 
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very different principle. The Bill was 
based on the principle of getting accounts 
of all payments out of the revenue before 
the Hlouse; it was an important financial 
measure, and, though there might be diffi. 
culties in carrying it into operation, it had 
been much urged on the Government by 
hon. Gentlemen on that side of the House, 
especially by the hon. Member for Lambeth 
(Mr. W. Williams). His right hon. Friend 
the Chancellor of the Exchequer (whose 
absence from indisposition he much deplor- 
ed) had bestowed likewise great care and 
Jabour on the Bill. The Vote to Maynooth 
was a totally different question. It was a 
great question of State policy, whether 
the Vote for Maynooth should be brought 
forward in the yearly Estimates or placed 
on the Consolidated Fund. That was a 
question which had been brought before 
the House years ago by Sir Robert Peel, 
and after warm debates and great contests 
in that House and in the country, Parlia- 
ment had deliberately sanctioned the grant, 
and declared that it should be placed on 
the Consolidated Fund, and not be made 
the subject of a yearly contest. If that 
decision was to be reversed, it should be 
done in the same way as the matter 
was dealt with by Sir Robert Peel; it 
should be done by a Biil, thus giving the 
country time to consider the matter, and 
the House the opportunity of debating the 
question on the several stages of the Bill, 
and of approving, if they thought fit, or 
rejecting it if they thought that those who 
agreed with Sir Robert Peel had come to 
a wise and right decision. For his part, 
he (Lord J. Russell) thought it was a right 
and wise decision, and he had supported 
Sir Robert Peel on that occasion, notwith- 
standing the great opposition that was 
made by the country against that proposi- 
tion. He believed the decision was one of 
wise and sound policy, and ought not to be 
reversed. He would say more; if the de- 
cision then made should be reversed on the 
third reading of this Bill, it would be then 
the duty of the Government to withdraw 
this Bill. It was for the House to consider 
whether on the third reading of this Bill 
they would adopt a principle that was at 
variance with all they had done of late 
years, but for his part he begged to give 
notice to the hon. Gentleman that his 
Motion was one that might be fatal to 
the Bill. 

Mr. SPOONER said, all the schedules 
in the Bill rested on the ground that the 
grants were all to stand on the same foot- , 
ing as regarded the Consolidated Fund. | 
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| Therefore there was no reason whatever 


why, when the whole question was opened 
as to what charges should be made upon 
that fund, and what charges upon the Esti- 
mates, that they should not consider the 
propriety of restoring this Maynooth grant 
to the Estimates, where it had always been 
up to the period when the change was 
made by Sir Robert Peel. The argument 
of the noble Lord was, that, after great 
discussion and long deliberation, that grant 
had been fixed on the Consolidated Fund 
by Parliament; but the reasons assigned 
by Sir Robert Peel why it should be so 
charged had been disproved by the result. 
In 1845 the whole argument of Sir Robert 
Peel was, that while he fully admitted it 
would be carried against the wishes of the 
people of this country, he was satisfied he 
was right in carrying it, and he believed 
that the country would come round to his 
view. Sir Robert Peel had further argued 
that it would prevent perpetual discussion 
to place the grant on the Consolidated 
Fund. But was that object attained ? Tad 
a single year passed since then without 
long discussions on the subject? That ob- 
ject had, therefore, entirely failed; and it 


J 


furnished, consequently, an additional rea- 
son why the grant should not continue on 


the Consolidated Fund, but be subject to 
annual revision of Parliament. The strong- 
est reason of all, however, against its con- 
tinuance on the Consolidated Fund was 
the fact that it had been placed there to 
stifle the voice of public opinion. He (Mr. 
Spooner) called upon those who were op- 
posed to the grant to say whether it should 
remain upon the Consolidated Fund or not. 
He called upon the guardians of the public 
purse in that House, and who were jealous 
of the money taken from the people’s 
pockets, to say whether this Vote should 
be taken away from the annual supervision 
of Parliament. How could they consist- 
ently refuse to aid in this object? He 
would also call upon the noble Lord (Lord 
J. Russell) to aid in this object. He said 
the Vote was right. Then why was he 
afraid of discussion ? The more a subject 
was diseussed the more right was made 
manifest ; but the fact was, the noble Lord 
and his party were afraid of discussion. 
The right hon. Secretary at War had, on 
a former occasion, made use of an expres- 
sion to him (Mr. Spooner) which was hardly 
courteous, but which he supposed was Par- 
liamentary, as it was passed without re- 
proof. When he (Mr. Spooner) objected 
to pay priests acting as chaplains for gaols, 
the right hon. Gentleman asked why he 
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pad so long tolerated their payment as 
Army chaplains, and said the reason why 
he did not attack that Vote was, that 
he did not dare to do so. That charge, as 
far as he (Mr. Spooner) was concerned, 
had no foundation. He had not known 


that the Roman Catholie chaplains with | 


the Army were paid by specific Vote, and 
he now only knew that they were paid out 


of a grant for edueational purposes in the 


Army. If he had known it, he would cer- 
tainly have dared to bring the question be- 


fore the House; and he certainly should | 


dare it next Session. Under these cir- 


cumstances, he retorted the taunt of the! 
| in all these points; it was, therefore, use- 


right hon. Gentleman, and told him that 
the Government would not dare submit the 
Maynooth grant to the opinion of the pub- 
lic, as expressed by their representatives 
in Parliament. He would tell him further, 
that if he did so, the Protestant feeling of 
the country being once roused, that grant 
would not stand for a moment. 
to that part of the Vote for Maynooth left 


open by the late Sir Robert Peel for the | 
|ment. The Government had chosen to 


repair of the buildings of Maynooth, he 
(Mr. Spooner) remembered well going out 
against it in a very small minority, when 
first it came before Parliament; but by 
dint of perseverance, aided by an awaken- 
ed public opinion, which could not be mis- 
understood, he had the satisfaction of ulti- 


: , | 
mately seeing that Vote abandoned. In| 


like manner it was his conviction that, if 
the grant in question were unshackled by 
the Consolidated Fund, the Government 


would be compelled, by publie opinion, to | 
abandon it also. Public opinion had, more- | 


over, compelled the Government to advise 
the Crown to issue a Commission to inquire 


into the system of education at Maynooth, 
should not bave known the nature of the 


The Report of that Commis-ion had been 
kept back; but that was another reason 


why, by excepting the grant from the Con- | 
i eertain fiscal regulations which were pro- 
/posed to be made as regarded salaries. 


solidated Fund, the House would be in 
a position to meet the recommendations of 
that Commission, whatever they might be, 
in the matter. The hon. Member for Lam- 


beth (Mr. W. Williams) asked him (Mr. | 


Spooner) to withdraw his Motion, and not 
to throw out a useful Bill; and the noble 
Lord proposed that he (Mr. Spooner) 


should move for leave to bring in a Bill on | 


the subject. If he (Mr. Spooner) at- 
tempted to bring in a Bill, he would be 
met by hon. Gentlemen talking on Wed- 
nesdays till six o'clock at night. Indeed, 
he had heard of hon. Members in that 
House expressing their readiness to talk 
any number of hours that were wanted. 
That was the way he would be met if 
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|he brought in a Bill. One of the reasons 
Sir Robert Peel gave for the transfer 
|of the grant from Parliament to the Con- 
| solidated Fund was, that a better educa- 
j tion would be given, and a better set of 
‘priests obtained. The history of Ireland 
since that period, however, disproved that 
argument, and the records of the Election 
Committees of that Ilouse showed the op- 
posite fact. Had the priests, he (Mr. 
| Spooner) would ask the House, ceased to 
be political agents? Had they ceased to 
exercise a pernicious power over the poor 
slaves of superstition? Were they better 
educated? No. The measure had failed 


less. It had been adopted on unconsti- 
tutional grounds—it was unconstitutional 


'in itself—and the result had shown that it 


was nothing more and nothing less than an 
attempt to muzzle public opinion. The 
hon. Member for Lambeth asked him (Mr. 
Spooner) not to throw out a useful mea- 
sure; he (Mr. Spooner) could not be 
swayed in his eourse by any such argu- 


open up the whole question of the Con- 
solidated Fund without any necessity ; and 


‘in the discharge of his duty he (Mr. 


Spooner), be the result what it might, 


| would press his Motion to a division. The 
| Bill had been introduced on the 2nd of 


February ; it had lain dormant until the 
29th of May; it was delivered to Mem- 
bers on the Ist of June; and it was read 


'a second time on the 2nd of June, be- 


tween one and two o’clock in the morning. 
When was the opportunity for opposing it 
Indeed, had it not been for the vigilance of 
his hon. Friend the Member for Evesham 


(Sir H. Willoughby), he (Mr. Spooner) 


Bill, the Chancellor of the Exehequer hav- 
ing described it as one merely affecting 


When the proper time came he (Mr. 
Spooner) would, therefore, move his 
Amendment, and take the sense of the 
House on it. The noble Lord would of 
course deal with the Bill as he chose. 
All he (Mr. Spooner) sought to establish 
was, that the Maynooth grant should be 
dealt with in the same manner as the 
other matters in the Schedule B, and that 


it should not form the exception to the 
principle of the Bill. 


This grant to May- 
nooth never ought to have been removed 


|from the Estimates, and he should take 


'eare that, if possible, before long it should 
be placed there again. 
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Mr. J. O'CONNELL said, the hon. 


Gentleman had urged as a pretence for 
making this proposition that religious dis- 
putes continued to take place, and cer- 
tainly if the object had been to obviate 
religious discussion, that object had not 
been attained. 

Bill read 3°. 

Mr. J. WILSON then brought up a 
clause with reference to the period at 
which the financial accounts should be 
annually prepared, the object being to 
have the annual accounts made up on 
the 5th of January, instead of on the 
5th of April, as had hitherto been the 
practice. 

Mr. HENLEY had great doubt with 


respect to the way in which the proposed | 


system would work, and begged to know 
if the period of making up the statistical 
accounts would be also changed ? 


Mr. J. WILSON replied, that there | 


was no intention to make any alteration 
with respect to the shipping or trading 
accounts, and the only object in making 
the alteration with respect to the financial 
accounts was to make them correspond 
with the years to which they applied. The 
accounts would be published for the year 
after the Sth of January, and by that 


means they would have the whole of. the | 


information connected with the financia 
accounts at an earlier period than formerly. 
They would receive in January tie informa- 
tion which previously was not made known 
until April. 

Clause added to the Bill. 

Mr. VINCENT SCULLY said, he 
would now move the Amendment of which 
he had given notice. Having already ex- 


plained his views on this matter, he trusted | 


the Secretary of the Treasury would adopt 
them. He suggested that the present 
rights of all holders of office should not 
be interfered with, and also that there 
should be no interference with the retired 
holders of office. There were holders of 
office who did not hold during life or good 
behaviour, whose interests would be seri- 
ously affected if their salaries were to 
come annually under the supervision of 
the House. 

Amendment proposed, in page 2, line 
15, after the word ‘ shall,’’ to insert the 
words ‘‘ but without prejudice to the vested 
rights of any present holders of office under 
existing Acts of Parliament, charging their 
salaries upon the Consolidated Fund.” 

Question proposed, ‘ That the words 
proposed to be left out stand part of the 
Bill.” 
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| Mr. J. WILSON said, he hoped his 
hon. and learned Friend would not persist 
jin his Amendment, but would adopt the 
words which had been carefully drawn u 

\for the purpose of accomplishing what he 
| believed to be the feeling of the House— 
namely, that the existing holders of office 
should not be prejudiced by the Act. 
|The only difference between his clause 
and the hon. and learned Member’s was 
that the hon. and learned Member left 
}out the words ‘during life or good be. 
haviour.”’ 

Amendment, by leave, withdrawn, 

Mr. J. WILSON then moved the fol- 
lowing proviso :— 

** That where the salary of any office holden for 
life, or during good behaviour, is fixed by or under 
any Act of Parliament, and charged on or payable 
out of the said Consolidated Fund, nothing herein 
contained shall, so long as the present holder of 
such office continues to hold the same, affect the 
charge on the said Consolidated Fund of the salary 
which at the time of the passing of this Act is pay- 
able in respect of such office.” 


Agreed to. 

Mr. VINCENT SCULLY then moved 
to leave out from Schedule B the words 
‘salaries and allowances of officers, except- 
ing Master of the Rolls.”’ 

Mr. J. WILSON said, it had been 
much argued whether the Masters of 
these courts were judicial officers or not. 
It was the principle of this Bill that the 
salaries of all judicial officers should be 
|left charged on the Consolidated Fund. 
| In consequence of the great difference of 
opinion whether Masters were judicial 
officers or not, they had recourse to very 
high legal authority, and they were ad- 
vised that Masters of all the courts might 
be considered as judicial officers. He’ 
therefore proposed to make an exception 
in favour of the Masters of these courts 
as well as of the Masters in the Court of 
Chancery. The officers in the Court of 
Chancery in Ireland were paid out of the 
Consolidated Fund. Those in England 
were paid by fees. It was the intention 
of Government to pay the officers in Eng- 
land from the public Exchequer, but the 
|existing officers, those who were now 

living, would of course be protected in 
the same way that this Bill protected the 
officers in Ireland. At present the officers 
in England were virtually paid from the 
Consolidated Fund, inasmuch as their sala- 
‘ries were charged on certain fees, and, if 
there was a deficiency, it was to be made 
up from the Consolidated Fund. When 
‘they had provided that tlie existing officers 
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should in no way be prejudiced by the | transferring to the Estimates the provision 
operation of this Bill, they had gone as for the establishment necessary for the bu- 
far as any existing person could have a’ siness of the court was to make the ex- 
right to ask them, for surely it was istence of the court depend, first, upon the 
within the scope of the Treasury and fiat of the Treasury, and next upon the 
of that House to consider not only whe-/| Vote of that House. This was a direct in- 
ther an office that fell vacant should be | fringement of the good old constitutional 
filled up at all, but, if filled up, what) principle that the courts of justice ought 
salary should be attached to it. Govern- | to be alike independent of the Crown and 
ment thought that the whole of these es-| of popular control, and he earnestly im- 
tablishments should annually be brought plored of the House not to violate that 
under the consideration of that House, in| principle of making all the officers of each 
order that public opinion might from time court dependent on an annual grant. 
to time be brought to harmonise with these | Question put, ‘* That the words pro- 
establishments, and that the Executive Go-| posed to be left out stand part of the 
yvernment of the day might, from the dis- | sechedule.”’ 
cussions which would take place, know how | The House divided:—Ayes 138; Noes 
to deal with these appointments as they | 111: Majority 27. 
arose. Mr. VINCENT SCULLY said, his 
Mr. W. WILLIAMS said, the salaries | previous proposition had reference only to 
of Masters in Chancery in England were | the Court of Chancery. His further pro- 
2,5001., and he wanted to know what was| position was somewhat different. The 
the amount of the salaries of masters in| English law officers in the common-law 
Chancery in Ireland ? courts were practically omitted from the 
Mr. I. BUTT said, that before the! schedule, and if it had been intended to 
question was put, he wished to state his | deal with them in the same spirit as with 
reasons for voting with the hon. and learn- | Irish common-law officers the same words 
ed Member for Cork. Ile did not mean | would have been used. It was no answer 
to discuss this as an Irish question. He | to tell him that the English law officers 
despaired of making the hon. Member for | were paid out of fees; the plain fact was, 


Lambeth (Mr. W. Williams) understand | they were not in the schedule, and he 
the position in which the officers of the | would move that all the law officers of all 


lrish courts of justice were placed by this | the Irish law courts be exempted. He 


Bill. He would not attempt it; but he} would not trouble the House to go to a 
hoped the House would understand that | division. 

the Bill placed the Irish officers in this} Amendment proposed in Schedule (B), 
position different from the English. The/| to leave out the words ‘ Ditto of the Offi- 
Irish officers were to be dependent upon | cers and Clerks of the Court of Queen’s 
the annual Vote of that House, and the} Bench in Ireland.” 

English officers were not. This was a| Mr. J. WILSON asked the hon. Mem- 
plain and intelligible distinction. The fees | ber to take the division upon the reference 
of the courts of justice in England were | to the officers of the first court (Queen’s 
retained by the courts of justice to pay! Bench), on the understanding that that divi- 
the salaries of their officers; in Ireland | sion would apply to all the other courts. 
the very same fees were paid into the} Mr. VINCENT SCULLY said, he had 
Treasury. But they were told, that in| no objection. 

future years the same principle would be} Mr. I. BUTT said, he trusted that the 
applied to England. ‘This inereased his} hon. and learned Member for Cork would 
objection to the clause. The House must | again take the opinion of the House upon 
understand that they were about to pass a| this question. The proposal was now 
Vote infringing on the great constitutional | raised in its most objectionable form. The 
principle of the independence of the courts | question they were now discussing was as 
of justice. The salaries of all the officials | to the officers of the Queen’s Bench; that 
necessary for the administration of justice | was the supreme court of criminal judica- 
i every one of the courts was to be made| ture. He appealed to the noble Lord the 
dependent on the annual Vote of that| Member for the City of London, was it 
House. They must remember that two| right to subject the whole ministerial staff 
parties must concur in such a Vote; the| of that high court to an annual revision 
Treasury must propose it, and the House | by the Treasury and the House of Com- 
must pass it. The effect, therefore, of|mons? Suppose the Court of Queen’s 








1039 Public 


Bench to make an unpopular decision. 
When the Estimate for the salaries of the 
officers came on, that decision would be 
canvassed in that House; nay, he was at 
liberty to put the case of that House re- 
fusing the Vote, and leaving the court 
without an officer to record its deci- 
sions. Upon what other principle, then, 
did they make the salaries of the Judges 
independent of Parliament, except that 
such consequences were possible? But 
did they really pay such a bad compliment 
to a Judge that they supposed he would 
be influenced by the fear of a hostile Vote 
restricting his own emoluments, and that 
he would not be influenced by the appre- 
hension of one that would destroy the ad- 
ministration of justice in his court? If 
each court were to depend upon the will 
of the Government and of that House 
from year to year for the means of carry- 
ing on their business, that court could 
not be said to be independent of the Crown 
and the House of Commons. And they 
were applying the principle to the Court 
of Queen’s Bench, the Court of all others 
that was called on to decide between the 
Crown and the people. This Court tried 
political libels and great constitutional 
questions, The times might come again 


when that Court would discharge those 
duties in the midst of excitement and agi- 


tation. Would it be fitting that at such 
times the salaries of all the officers of the 
Court should be the subject of annual dis- 
cussion in that House—would it be fitting 


that it should depend upon the pleasure of | 


the Treasury whether any provision at all 
should be made for them in the Estimates? 
Could such a court be independent either 
of the Crown or the House of Commons ? 
He warned the House that it was a mock- 
ery to make the salaries of the Judges in- 
dependent of the Estimates, if at the same 
time they left the whole machinery of the 
court dependent upon them. The true prin- 
ciple was to provide all that was necessary 
for the administration of justice in the 
courts of law, independent of the Crown 
or of the House of Commons. For these 
reasons he would vote for the Amendment, 
and he earnestly hoped, for the sake of a 
great constitutional principle, the result 
of the division would be different from the 
last. 

Lorp JOHN RUSSELL said, he trust- 
ed the House would not be carried away 
by any extreme case being put. He could 
not think it reasonable to suppose, as had 
been done by the hon. and learned Mem- 


Mr. I. Butt 
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ber who had just spoken, that the House 
would by any vote deprive all the officers 
of a court of law of their salaries, aj. 
though if it were found that excessive sala. 
ries of 2,0001. or 3,000. were paid where 
1,200/. or 1,0002. would be sufficient, then 
there might be good ground for inter. 
ference. 

Mr. MALINS said, he thought the 
enactments of the Bill went to enforce a 
principle that infringed the due adminis. 
tration of justice. The Government of 
the day was responsible for the appoint. 
ment of the officers in question, as well 
as for the amount of their salaries, and 
if the Judges should find themselves with- 
out their staff the whole administration of 
justice would fall to the ground. A great 
principle was at stake—whether those 
engaged in the administration of justice 
were to be subjected to the caprices of the 
House of Commons. 

Mr. DRUMMOND said, the conse- 
quence of this Bill would be that they 
would have an annual debate upon every 
single point connected with it. IF there 
was a part of the United Kingdom to 
which this principle ought not to be ap- 
plied, it was Ireland—the very part to 
which it was now proposed to apply it. 

Question put ‘ That the words proposed 
to be left out stand part of the Schedule.” 

The Housé divided:—Ayes 121; Noes 
100: Majority 21. 

Mr. VINCENT SCULLY said, there 
were two or three other Amendments that 
he had given notice of. The taxing offi- 
cers in Ireland were included in the sche- 
dule ; those in England were not. 

Mr. J. WILSON said, before the hon. 
Member proceeded, he had an Amend- 
ment to move, which was, that the words 
‘excepting the Masters’’ be inserted in 
the schedule after the words ‘ Courts of 
Quceen’s Bench, Common Pleas, and Ex- 
chequer.”’ 

Amendment agreed to. 

Mr. VINCENT SCULLY said, there 
were some other Amendments upon which 
he did not wish to take the opinion of the 
House, but to which he thought ‘attention 
ought to be directed. The taxing officers 
and their clerks in Ireland were to be put 
into the schedule, while those in England 
were not. Now, the taxing officers were 
at least as much judicial officers as the 
Masters in Chancery, they filled an equally 
important position, and therefore he would 
ask the Government to consent to omit 
them from the schedule. With regard to 
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the police magistrates or Commissioners of 
Police, Dublin, there were very strong po- 
litical reasons why these officers should not 
be left subject to the will of the Govern- 
ment of the day; and he apprehended, 
also, that there would be no difficulty in 
striking out from the schedule the Regis- 
trars of Judges (Ireland), who were pecu- 
liarly the officers of the Judges of the land. 
He trusted the hon. Secretary to the Trea- 
sury would not object to leave out the 
salaries of the taxing officers and their 
clerks. 

Amendment proposed, in Schedule (B), 
to leave out the words ‘* Salaries of Taxing 
Officers in Common Law Business, and of 
Clerks to ditto in Ireland.”’ 

Question, ‘* That the words proposed to 
be left out stand part of the Schedule,” 
put, and agreed to. 

Mr. SPOONER then moved to add to 
Schedule B— 

“The President, Vice President, and Students 
of Maynooth College, and the expenses of the 
Establishment enacted by 8 & 9 Vict. ec. 25.” 


{ Jury 


25. 
He said he did not mean to enter into 
the religious part of the question, but he 
wished it to be understood that his opinion 
on that point remained unchanged. At 


an earlier period of the evening he had 
stated his reasons why the charge for May- 
nocth College should be placed on the an- 


nual Estimates. They were now opening 
up the whole question of charges on the 
Consolidated Fund, and he could not con- 
ceive how the noble Lerd could oppose 
placing a Vote on the annual Estimates 
which had formed part of those Estimates 
for forty years previous to 1845. It had 
been removed for reasons which had never 
been explained, and on grounds which 
were not only unsafe, but unconstitutional. 


He would appeal to those hon. Members | 
who did not desire to shut out public opi- | 


nion from bearing upon the votes of that 
House, to exempt no charge from the an- 
nual Estimates exeept those which related 


to judicial officers, or to eases in which | 


contracts had been. The Vote for May- 
nooth did not come under either of these 
heads, and was not a grant which ought to | 
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purpose of conciliating those who never 
had been, and never could be conciliated, 
and had entirely failed in its object. No 
honest Roman Catholie holding the views 
which the Roman Catholie clergy professed 
to hold, ever could be conciliated till they 
obtained what they were every day more 
strenuously endeavouring to obtain—su- 
|premacy, instead of toleration. In that 
| House they had heard those who had ex- 
| pressed their gratitude for the Bill of 1845 
declare within the last twelve months that 
) they never would be contented so long as 
the United Church of England and Ireland 
/was established in the latter country. 
| When he made that assertion on a former 
| occasion, he was met with cheers, which 
clearly showed the determination of those 
| who cheered to act, as he had supposed, in 
| upholding the spiritual domination of the 
Pope. Unless the House stood firm in its 
| Protestant principles, and, while maintain- 
ing them, told Roman Catholics that they 
must be content to be on a level with all 
/other sects who did not agree with the 
Church of England, the Protestant spirit 
of the nation, which was daily growing 
stronger, would be raised to such a piteh 
that they would be compelled to do what 
they had better do at the present moment 
without such compulsion. They were not 
entitled to call on the Protestants of Eng- 
land to pay for the idolatry of the Church 
of Rome. He called on the House—the 
guardians of the public expenditure—to 
place the grant to Maynooth on such a 
footing as would enable them to exercise 
that control which was one of the duties 
intrusted to them. He called on all those 
who valued their Protestant liberties and 
their religious privileges, which their fore- 
fathers had fought to obtain, to stand firm 
to their duty, and to refuse to Maynooth a 
privilege which was accorded to no other 
sect. They were now taking several 
charges from off the Consolidated Fund, 
and as no reason had been shown why the 
charge for Maynooth should be made an 
exception, he called on the House to sup- 
| port him in seeking to place it on the Esti- 
mates, so as to bring it under their control 





be kept independent of the House and of and discussion annually. It was too late 
the Crown. There could be no doubt on} to say that’ by retaining it on the Consoli- 
that point that it did not rest on any con-| dated Fund angry discussion would be pre- 
tract, for when Sir Robert Peel proposed | vented; had it prevented angry discus- 
it in 1845, he distinetly stated that it had| sion? Peace would not be gained by sti- 
not been introduced in consequence of any fling discussion and inquiry. The wound 
Communication, deputation, or contract would eanker until it broke out. He 
with the Roman Catholic authorities. It! warned them of the danger they were in- 
Was altogether a free gift, given for the | curring in secking to continue to Maynooth 
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a privilege not given to any other religious 
body. 
opposite for the manly spirit with which he 
had met the Papal aggression; but he 
could not understand how the noble Lord 
could reconcile it to his sense of what was 
right to allow the Vote to Maynooth to re- 
main in its present state—a Vote which 
might be said to be the foundation of the 
aggression, and which had totally failed in 
the object which the statesman who pro- 
posed it professed to have in view. They 
had been told that the result of the grant 
would be a higher kind of education, more 
obedience, and a better class of priests. 
What reason had they to look for such 
results? Every fresh concession to the 
Roman Catholics but increased their de- 
mands. He would have them take their 
stand somewhere. He implored them not 
to yield up their constitutional principles 
to clamour, or in supporting Motions of 
bribery—if he might use the word—in 
the hope of conciliating their opponents. 
If such an impression got abroad it would 
be fatal to their character, to the influ- 
ence which they ought to exercise in that 
House and elsewhere, and to that confi- 
dence without which no Government could 
exist. He again implored the [House to 


yield to the public feeling on this great 
question; for of this he was sure, that a con- 
tinued opposition to it would occasion one 
day a conflict which it was terrible to con- 


template. The hon. Gentleman concluded 
by moving that the grant be added to the 
Schedule. 
Cotone, NORTH seconded the Motion. 
Amendment proposed, at the end of the 
schedule, to add the words— 


“ The President, Vice President, and Students 
of Maynooth College, and the Expenses of the 
Establishment enacted by 8 & 9 Vict. c, 25.” 


av. 

Mr. NEWDEGATE said, he thought 
there was no exeuse for refusing the Mo- 
tion of his hon. Friend and Colleague, 
and he considered that the anxiety of the 
supporters of the grant to avoid discus- 
sion and to divide proved they had no 
ease. All the other educational grants 
were made the subject of annual Esti- 
mates; that for Maynooth had no special 
claim to be differently treated. Those 
who opposed the Motion were trying to 
shelter themselves behind an Act of Par- 
Jiament, and were secking to escape the 
pressure of public opinion on the subject. 
Let the House consider how the ease stood. 
From the date of the first grant in 1795 


Mr. Spooner 


{COMMONS} 


| till the Act of Union in 1800, the grant 
He had admired the noble Lord | had always appeared in the Estimates, 
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In 1799 it was refused by Parliament, 
By the Act of Union certain grants for 
pious and charitable purposes were guaran. 
teed, and among these the average pay- 
ment of about 7,000/. a year was held to 
be guaranteed to Maynooth for twenty-one 
years. The grant was not placed on the 


| Consolidated Fund by Sir Robert Peel til] 


1845, but had been for twenty-four years 
previous to that year the subject of an an. 
nual Vote in that House, without guaran. 
tee of any kind. In proposing to place it 
on the Consolidated Fund, and to increase 
its amount, Sir Robert Peel stated that 
the object was to conciliate the Roman 
Catholics, especially the priesthood, and 
also to better the condition of the students 
at Maynooth, of which he gave a miserable 
picture. In his (Mr. Newdegate’s) opinion 
the state of Maynooth was not what Sir 
Robert Peel had represented it to be. It 
happened that in 1845 Maynooth was vi- 
sited by a traveller—Mr. Carus Wilson— 
and the following was the description he 
gave of it— 

“ After having heard so much of their poverty 
and wretchedness, we were all surprised with what 
we saw. The students are all dressed in black, 
with long black gaiters. Certainly some of them 
looked wretched, which is not to be wondered at, 
as they are mostly of the lowest orders. They 
are the whole year at Maynooth, with the excep- 
tion of six weeks at Midsuramer. We were told 
that the students had everything they wanted (in- 
deed we went into the kitchen and saw the very 
best fare preparing), that they had as much beer 
to drink as they liked (we saw the brewery, a 
good-sized building, standing by itself), and as 
much to eat as they wished; and on Fridays the 
food is altered in quality (that is, fish instead of 
meat), though not in quantity, as they were not 
on that day restricted at all. This is rather sin- 
gular, for surely a fasting does or ought to imply 
an abstinence. Then, as to the beds. Sir Robert 
Peel talked of ‘three sleeping in a bed.’ Now, 
our guide told us that he never knew of such a 
thing as even two sleeping in a bed all the time 
he had been there (twelve years); indeed, we saw 
the beds, which, though very good, were not large 
enough for two, much less three, and in addition 
to this, a priest told us that if such a thing was 
done it would be punished by expulsion. Surely 
the testimony of two on the spot may be taken, 
and almost proves that Ministers must have quoted 
from some suspicious authority. I believe that 
many who are in favour of the grant, if they went 
to the college and witnessed the mummery we did 
in the chapel, and really the seeming abundance 
and comfort of all in the college, would come toa 
different conclusion ; but, in these days of luke- 
warm Protestantism, we are as much betrayed by 
the apathy of friends as the treachery of foes. 


That was the statement of Mr. Carus 
Wilson. He believed it to be true, and 
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Sir Robert Peel’s statement to have been 
from the first untenable. He should like 
to bring this to the proof. 


nooth Commissioners to that House in 
1851. He referred to it in support of the 
facts adduced by Mr. Carus Wilson, and 
because he wished to show that he was 
justified in the vote which he gave against 
the Act of 1845. That Report bore 
the signatures of the Duke of Leinster, 


Dr. Murray, and Sir William Somerville. | 


In that Report, which had been made in 
1851, it was stated’ that one of the ques- 
tions which had been put to the President 
of the College by the Commissioners was, 
whether any improvements had been made 
in the public halls of the college for the 
better accommodation of the students ? 
The President had replied to the effect 
that portions of the old buildings had un- 
dergone some slight alterations, but that 
he regretted to have to state that the new 
buildings were at the time unfit for habi- 
tation. He expected, however, that at 


the approach of the fine weather such 
progress would be made as to render them 
fit for the habitation of the students. 

Commissioners then went on to say— 


The 


“ We (having concluded the necessary inquiries) 
proceeded to inspect the halls, the refeetory, the 
students’ rooms, and.the new buildings; after 
which we reassembled in the reception hall of 
the college, and reported, ‘ That, considering the 
want of sufficient furniture, and the absence of 
all provision for properly heating the new build- 
ings, we are of opinion that it would not be de- 
sirable that the students’ rooms should be inha- 
bited during the present season. Much has been 
done in levelling and draining the grounds, thus 
rendering them more healthy and fit for the re- 
creation of the students.’ ” 


Now, he would show the state of health 
prevailing among the students of May- 
nooth in the year 1851 —seven years 
after the grant to that college had been 
voted? In answer to a question which 
had been put to him by the Commissioners, 
the President had stated that there was 
only one case of serious illness in the col- 
lege, and, with that exception, its inmates 
continued to enjoy perfect health, Thus, in 
1851, 520 students of Maynooth were liv- 
ing in the old buildings of the college and 
under an unchanged dietary in the enjoy- 
ment of good health. It was impossible to 
reconcile these facts with the statement of 
their misery which had been made by Sir 
Robert Peel seven years before. It was 
also a very reasonable question to ask, what 


had become of the 30,0002. which had 


{Jury 3, 1854} 


He held in | 
his hand the Report made by the May-— 
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been voted by Parliament for the purpose 
of obtaining for the students of Maynooth 
that amount of increased and improved ac- 
commodation which it had been alleged by 
the supporters of the grant was absolutely 
necessary for their comfort? In the au- 
tumn of the year 1852, Sir Francis Head— 
the well-known author, an engineer officer, 
and a gentleman who, therefore, was per- 
fectly capable of forming a correct esti- 
mate with respect to buildings—happened 
to travel in Ireland, and had written a 
narrative of his tour in that country. In 
‘that narrative Sir Francis Head gave a 
short description of the College of May- 
nooth, and he (Mr. Newdegate) would read 
a few passages from that portion of the 
work, in order to show the House the state 
of things which prevailed in that establish- 
ment. Sir Francis Head wrote to the fol- 
lowing effect — 
| 
| «The new college, at the distance of about 100 
yards from the open end of the lawn on which I 
was standing with the vice president, and which, 
as I have stated, was bounded upon the other three 
sides by the residence of the professors and bar- 
rack-looking dormitories of the senior department 
—there appeared immediately before us the chaste, 
, simple, and appropriate front of the new college ; 
|a plain, solid, handsome building of grey rubble 
limestone of the best description, with Gothic en- 
trance gate, and windows of white chiselled lime- 
stone. From the builder, who fortunately hap- 
pened to pass, and who for a few minutes joined 
us, I learned that the height of the tall slated roof, 
which is surmounted by four crosses of different 
sizes, is forty-five fect ; the height of the tower at 
each extremity of the building, six and a half feet ; 
the central cross, seventy-six feet ; height of cross, 
four feet ; length of front, 305 feet. The whole 
building, which is just completed, but which re- 
mains to be fitted and furnished, has cost 30,0001, 
| —the total Parliamentary grant. Like the old 
college, it is composed of three sides of a hollow 
| equare, of which it is designed that the fourth 
| shall form a chapel, with additional dormitories 
/ and halls. The builder told me that his estimate 
| for the extra work was— 
Cost of building a chapel and hall 
Dormitories and halls . . . « « 


£20,000 
10,000 


Total . . ss « 480,000 
| For the above, no Parliamentary provision has at 
present been made.” 

‘He should now wish to call the attention 
of the House to the extent of the accom- 
modation thus in course of preparation. 
Sir Francis Head, in continuation, wrote 
as follows— 


| 


“The new college was in front three stories 
high, of twenty-seven windows each, with an addi- 
tional story in the tall slated roof. The arched 
/eentral entrance gate was of oak, with massive 

black hinges. The whole of the three wings, as 
| they at present stand, comprise 215 rooms for 
' 





‘ 
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students, a library, seven lecture halls, a refec- subject, such had been the misappropri- mee! 
tory, kitchen, and other accommodation; but the giion of the grant to Maynooth, th; jn th 
fixtures and furniture of the whole have yet to be . 1 iad | » Chat defia 
provided.” it had been applied to the purposes of e 
‘enlarging the establishment, not of ef. feste 
Now he should ask the House to consider fecting those improvements which the they 
the result to which such a state of things health and comfort of the students had —hk 
tended. The old College of Maynooth, so been stated te require. He maintained, belie 
far as they had been informed by the last therefore, that he had made out an up. wad 
Report, which had been made in 1851, and answerable case why Parliament should mote 
which had been confirmed by a subsequent bring within its immediate cognisance for land 
document in the year 1852, was the healthy the future the annual payments devoted to pate 
habitation of 520 students. The new col- the maintenance of that institution, for pest 
lege, seven years after the grant to May- they had no security that any additional cont 
nooth had been made, had been built, but Vote would be more legitimately applied latui 
not a single chamber in that new building than the grant of 30,000/. which had been Lagi 
had, up to the end of that period, been oe- made for the improvement of the building at ane 
eupied. The precedent which had been laid Maynooth in 1845. Let him not be told that to g 
down in 1845 seemed to have led the priests that grant had answered the ends of those 1D al 
of Maynooth to form the idea that that who were its advocates, upon the supposi- catic 
House would grant 30,000/. in addition to tion that it would tend to conciliate the sopy 
the original grant of 30,000/., in order to good-will of the Irish priests. Why, within the 
complete buildings not planned according to a year of the time at which that very grant Maj 
the design of the Legislature, but designed had been made, such was the state—he had if th 
in accordance with the exaggerated notions almost said of insurrection, at all events that 
of the undertaking which those priests had of disturbance, which prevailed in Ireland exis! 
ventured to form, relying upon the disposi- —such the plunder, such the violation of law 
tion of the House of Commons to carry out property and of life, that the Government, any 
their wishes. He would ask the House to by whom the grant had been proposed and Cath 
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look to the practical results of the state of carried, had been compelled to come down 
things to which he had just been refer- 


to that House in the next Session—that 
ring. The Legislature had made a grant of 1846—and to ask for the enactment of 
of 30,0007. in 1845, for the purposes of a Coercion Act—a measure which at the 
enlarging and improving the College of time had been disapproved of by the noble 
Maynooth, and yet up to the year 1852 no Lord opposite, the President of the Cour- 
new accommodation for the students in cil—but which, nevertheless, that noble 
that college had been afforded. But how Lord, when he eame into power, dared not 
stood the case with respect to the future? repeal. Could they forget the attempt at 
The old establishment afforded accom- rebellion which was made in Ireland in the 
modation for 390 senior and 130 junior year 1848? Did the disturbances of that 
students, making a total of 520. In _ period, he would ask, afford evidence that 
the new building there were rooms to they had succeeded in conciliating the 


the number of 215, for the accommo- 
dation of students ; so that, if an addi- 
tional grant were made by that House for 
the purpose of fitting up and furnishing 
the new building, there would be accom- 
modation altogether in Maynooth for 735 
students instead of 520, the number for 


which provision had been made in the 5th, | 


6th, and 7th elauses of the Act of 1845. 


Thus, from an absence of proper super- | 


vision, the bounty of that House had been 


employed to construct additions to May- | 


nooth, which he had demonstrated were by 


no means necessary fur the aecommoda- | 
tion of the number of students for which | 
it had been the intention of the Legisla- | 
ture to provide. He had shown the House | 
that up to 1852, the period when they | 
had received the latest evidence upon the | 


Mr. Ne wdega te 


good-will of the priesthood or the people of 
that country? Let hon. Members come 
down to a period two ycars later, and let 
them say what evidence of their having 
eonciliated Rome by their act of sponta- 
neous bounty was furnished by the Papal 
aggression, or by the reception which had 
been given to that aggression upon the part 
of the priests and Roman Catholies of Ire- 
land? Had not Irishmen then risen to set 
the authority of the law at defiance? Had 
they not manifested a degree of allegiance 
to the Pope inconsistent with that which 
was due from them to their Sovereign— 
and did they not at public meetings give 
the health of his Holiness before they 
thought it proper to propose that of their 
Queen? © Was it possible to forget the 
language which had been used at the 
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meetings which had been held in Ireland 
jn the year 1851? Could they forget the 
defiance of the law which was then mani- 
fested throughout that country? And if 
they did not forget it—as they could not 
—how was it possible, he would ask, to 
believe that the grants which had been 
made to Maynooth had tended to pro- 
mote that peace and tranquillity in Ire- 
land which its advocates seemed to antici- 
pate, or to hope that they were likely to wit- 
ness such a result as the consequences of 
continuing beyond the control of the Legis- 
lature funds the application of which they 
were bound jealously to guard? It was his 
sincere belief that there was but one way 
to govern Ireland and Roman Catholies— 
in all matters, whether connected with edu- 
cational grants or any other subject what- 
sygver—and that was to place them upon 
the footing of fellow suljects. Let ler 
Majesty’s Ministers, therefore, proclaim— 
if they desired to rule Ireland in peace— 
that no difference should be permitted to 
exist, so far as the administration of the 
law was concerned, between members of 
any religious persuasion—-be they Roman 
Catholics, Dissenters, or members of the 
Church of England. [‘* Hear, hear!’’] It 
was by acting thus, and thus only, that they 


would command the respect of the people. 
It was not by giving away the money of the 
nation blindly, or by placing grants beyond 
their own control, so as to afford seope for 
their misappropriation, that respect was to 


be secured. They must seek for it by 
extending to the professors of all creeds 
the same measures of impartial justice, 
and by maintaining fearlessly the autho- 
rity of the law. Hon. Gentlemen cheered 
when he spoke of equality. It was per- 
feetly true that Roman Catholics them- 
selves did render it impossible that they 
could be placed completely upon a level 
with their Protestant fellow countrymen. 
He regretted that such was the case. But 
he must say that no man who had marked 
te conduct of the priesthood of Ireland 
during the years 1850 and 1851—that no 
man who had watched their conduct since 
that period, and who was aware of the 
extent of the control which, by means 
of the confessional, they exercised—could 
fail to be of opinion that they wielded 
an authority adverse to the Constitution, 
which it was their’ desire to make su- 
preme, Ton. Gentlemen, when they re- 
Viled the Protestant Constitution of this- 
country—when they spoke lightly of the 
liberty which that Constitution conferred— 


JJury 3, 1854} 
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when they dared to raise their voice 
against the authority of their lawful Sove- 
reign, must form a strange idea indeed 
of the duties of a citizen if they expected 
that men, possessing common sense and 
ordinary feeling, would freely consent to 
arm them with a power to overthrow all that 
the people of England held most dear. He, 
for one, lamented that there existed any 
necessity for imposing restrictions upon 
our Catholic fellow-subjects. But he would 
say to hon. Members opposite that it was 
not by him, but by them and by those 
to whose dictation they blindly yielded, 
that those restrictions were imposed ; and 
that the restrictions whieh he desired to 
defend he sought to guard only for the 
preservation of freedom, peace, and order 
in the State. He made the observations 
which he had offered to the consideration 
of the House for the purpose of proving 
that there existed good reasons why the 
House should take cognisance of the ap- 
propriation of the grant to the College 
of Maynooth in the same manner as it 
did of all other educational Votes. The 
noble Lord the President of the Council 
had signified it to be the intention of the 
Government to withdraw the Bill under 
their consideration rather than subject that 
grant to public discussion and popular con- 
trol. He (Mr. Newdegate) should only re- 
mark, in reference to that point, that the 
course which the noble Lord had announced 
it to be his intention to pursue was rather a 
strange one for a Minister to adopt who had 
hitherto professed to feel some deference 
for public opinion in this country. The 
noble Lord could not maintain that the 
feeling upon the question of the grant to 
Maynooth was the temporary and hasty 
ebullition of a rash and heated bigotry, 
unless he was prepared to condemn a 
whole generation of his countrymen. But 
the noble Lord seemed to act as though he 
dare not, as a Minister of the Crown, ex- 
pose the grant to Maynooth to discussion. 
Was the noble Lord prepared to admit, 
then, that he felt ashamed of the task of 
endeavouring to defend by argument the 
renewal of that grant? If so, the noble 
Lord admitted at once his belief, that if 
the public opinion of this country, as now 
matured, had full play in that House, the 
grant could not be maintained another year. 
Ile (Mr. Newdegate) would not deny, that if 
the conduct of the Roman Catholic priest- 
hood had been such as had been expected 
by the supporters of the grant in 1845, 
the grant to Maynooth might have been 
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continued with less questioning. But since | Commons. 


the conduct of the Maynooth-bred priests 
had been marked by defiance and semi- 
loyalty—he had almost said dis-loyalty— 
he told the noble Lord that it would be 


| 
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After the statements which 
he had made, and the authorities which, 
in proof of those statements he had ad. 
duced, he felt he had a right to call upon 
the House to adopt means, at all events, to 


better that the grant in question should guard against the future misappropriation 
be withdrawn, than that the Government | of their grants which he had shown them 
of this country should from year to year | had been misapplied. He should give his 
practise evasion, or assume an attitude of | cordial support to the Motion of his hon, 


defiance against public opinion as mani- 
fested upon the subject. It was a com- 
plete fallacy to suppose that the annual 
Vote of 30,0007. was needed as a provi- 
sion for the spiritual necessities of the Ro- 
man Catholics of Ireland. 
tell him that after the population of Ire- 
land had been thinned by famine and by 
pestilence—that after hundreds of thou- 
sands of her inhabitants had left her 
shores to seek a freer and a happier home 
in other lands, especially in the United 
States—where, as had been admitted by a 
clergyman of the Roman Catholic persua- 
sion, Mr. Mullen, they were liberated from 
that priestly control which had oppressed 
them in Ireland —it was useless to at- 


tempt to set up the fallacy, after all 
that had taken place, that there existed 
the same demand for priests in Ireland as 
formerly prevailed. 


It was stated as a 
fact, in almost every Irish newspaper, that 
a sum of 50,000I. had already been raised 
for the purpose of establishing a Roman 
Catholic University in Ireland that should 
throw into the shade those colleges which 
had been founded in that country by the 
authority of Parliament and of the Queen. 
If such were the case, what more appro- 
priate sphere could be found for that new 
University than the education of the Ro- 
man Catholic priesthood? If the Roman 
Catholic body could afford to found a Uni- 
versity of their own, why not train up the 
ministers of their religion, and relieve the 
empire from all controversy with respect 
to the grant to Maynooth? Why should 
not the House say to them, ‘‘ Keep those 
buildings of which you now are in possession, 
but cease to expect assistance derived from 
the taxes which are levied upon your Pro- 
testant fellow-subjects.”” Let them look 
around them, and behold the rapidity with 
which, throughout the country, monaste- 
ries and cathedrals and chapels—the evi- 
dences of an enormous expenditure-—were 
springing up. Such a state of things 
furnished no proof of poverty upon the 
part of the adherents of the Church of 
Rome—no ground why they should ask 
for a grant of money from the House of 


Mr. Newdegate 


Would any one | 


| 





Friend and Colleague. 

Mr. HEYWORTH said, that he woul 
vote for the abolition of the grant to May. 
nooth whenever a direct proposition of that 
kind was submitted to the House, but he 
declined to support the Motion of the hon, 
Member for North Warwickshire, consider. 
ing that it was only an obstruction to the 
regular business of the House. 

Mr. GARDNER said, he should yote 
for the Motion of the hon. Member for 
North Warwickshire—first, because he was 
opposed to all grants for religious purposes 
made under any pretence whatever; and 
secondly, because he believed that the 
hon. Gentlemen the Members for North 
Warwickshire were the instruments spe- 
cially raised up by Providence to bring 
about the destruction of the Protestant 
Church “as by law established ”’ in Ire- 
land. When he heard Gentlemen advocate 
the delusion of Protestant ascendancy in 
Ireland, which meant the forcing upon the 
Roman Catholics there that which they be- 
lieved to be an heretical Church, he was 
astonished that their common sense did not 
show them that anything more destructive 
—he would not say of the peace of these 
islands, but of the delusion of Protestant 
ascendancy in Ireland which they were so 
anxious to support—could not be imagined 
than the present Motion. He should be 
satisfied with nothing but the complete 
secularisation of ecclesiastical property in 
Ireland, believing there could be no solution 
of this difficulty which stopped short of 
that secularisation. 

[No other Member having risen to ad- 
dress the House after Mr. Gardner re- 
sumed his seat, Mr. Speaker called for a 
division, when, the sand-glass whieh pre- 
cedes the closing of the doors prior to tak- 
ing a division having nearly run out, | 

Mr. I. BUTT rose to speak, but was 
assailed with vociferous cries of ‘‘ Order, 
order !”’ 

Mr. SPEAKER said, that great incon- 
venience had arisen on previous occasions 
from Gentlemen allowing the glass nearly 
to run out and then attempting to re- 
new the debate. A suggestion had beet 
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made that when the glass was once turned 
the debate was to be considered as at an 
end; and he believed that was the general 
understanding of the House. 

Mr. DRUMMOND said, he believed 
Mr. Speaker had just laid down the rule 
which had been established by common 
consent among them, that as soon as the 
glass had turned, the debate was to be 
considered at an end. 

Mx. SPEAKER said, he had never | 
said he had adopted any rule of that sort; | 
but he understood it to be the intention of | 
the House. He had merely called the at- | 
tention of the House to the circumstance, 
that when the glass had nearly run out | 
hon. Members often rose to renew the | 
debate. 

Mr. I. BUTT said, he understood the ' 
decision of Mr. Speaker to be, that, strictly | 
speaking, he was in order, or he would not 
have persisted in his attempt to speak. | 
But at the same time he understood Mr. | 
Speaker to say, there was a general under- | 
standing in the House that when once the 
glass was turned no Member should after 
that rise to address the House. If that | 
was the impression of the House, he would 
not now attempt to occupy their time, 
though in strict order he believed he was 
perfectly entitled to speak.. Being at first 
perfectly ignorant of that understanding, | 
he only wished now to say in justification 
of himself, that he waited till the last | 
moment in the expectation that some one 
of Her Majesty’s Ministers would have 
risen to address the House on the subject. 

Question put, ‘‘ That those words be 
there added.”’ 

The House divided :—Ayes 90; Noes 
106; Majority 16. 

Bill passed. 





SUPPLY—-MISCELLANEOUS ESTIMATES. 

Order for Committee read; House in 
Committee. 

The following Votes were agreed to— 

(1.) 3,8751., University of London. 

(2.) 7,7107., Seottish Universities. 

(3.) 3002., Royal Irish Academy. 

(4.) 300/., Royal Hibernian Academy. 

(5.) 2,6001., Theological Professors, 
Belfast. 
; (6) 2,2591., Queen’s University, Ire- 
and, 

(7.) 65,2251., British Museum Establish- 
ment. 

Mr. APSLEY PELLATT said, he 
must complain of the plan adopted at the 
Museum, by which the admission of visitors 


{Jury 3, 1854} Miscellaneous Estimates. 
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was confined to only three days in the 
week, the other two days being occupied 
by students for drawing. He thought this 
matter required a radical reform, and all 
the more that he believed the period al- 
lowed for students was not taken advan- 
tage of by them. He had himself gone 
to the Museum on a drawing day, when he 
found only twelve students so engaged, 
and he had ascertained that the average 
attendance for several months past was 
only about twenty-four. He hoped the at- 
tention of the Government would be called 
to this subject. 

Mr. J. BALL said, he hoped the Com- 
mittee would receive the assurance of some 
Member of the Government that the ma- 
nagement of the British Museum would, 
ere long, receive the attention of Minis- 
ters. The abuses in the management of 
that institution were inherent in the sys- 
tem. The public were led to believe, that, 
because there were several gentlemen of 
distinction connected with the management 
of the Museum, their ability was a gnaran- 
tee for the due performance of their du- 
tics, and the good government of the in- 
stitution. It was far from his intention to 
east the slightest imputation upon those 
individuals, but the fact was, that the va- 


riety and complexity of objects to be at- 


tended to were such as made it impossible 
for any large number of those gentlemen 
to be competent to manage. One might 


| be acquainted with antiquities, another 


with science, and a third with geology; 
but, when any question which really inter- 
ested the public was required to be decided 
upon, there were very few of them compe- 
tent to give a sound decision. Besides, 
out of the seven persons who had the 
practical management of the Museum, it 
was well known that only four or five were 
present on any one occasion, and they 
might happen to be the least competent of 
the whole body. As an illustration of the 
evils of the present system, he might al- 
lude to the case of the Faussett Collection 
of British antiquities, which was well known 
to be the most valuable collection of the 
sort that had ever been brought together, 
and yet, when an opportunity was offered 
to the Trustees of that Museum to acquire 
the collection at a price far below its value ; 
and when another collection, only inferior 
to it in value, was offered gratuitously, on 
condition that the Faussett Collection was 
purchased, the Trustees refused to buy the 
collection. He had further to complain, 
that there was no recognised person in that 





1055 


House from whom information was to be 
had, since the hon. Baronet-who lately repre- 
sented the University of Oxford (Sir Robert 
Harry Inglis) had ceased to be a Member 
of the House. He would mention another 
instance of the gross mismanagement of 
the Trustees. A distinguished officer of the 
Museum, Mr. Hawkins, had for years been 
engaged in the preparation of an impor- 
tant work, illustrative of British history, 
at the request of the Trustees. The work 
was nearly completed, and had, in fact, 
gone through the press, when the Trustees 
decided that it was unfit for publication. 
The reasons assigned for this decision were 
various. Some said it was offensive to the 
adherents to the Stuarts, and others said 
it was offensive to the Roman Catholics, 
aud a third party said it was offensive to 
the memory of William III., of whom the 
right hon. Member for Edinburgh (Mr. 
Macaulay) was so warm an admirer. But 
the most remarkable fact was, that Mr. 
Hawkins had literally been denied a copy 
of his own book, though he requested one, 
that he might correct or defend what was 
considered offensive. He might also state, 
that the scientifie department of the Mu- 
seum was in such a condition, that stu- 
dents could derive no instruction from the 
collections. 

Mr. J. G. PHILLIMORE said, he 
would suggest that steps should be taken 
to print some of the valuable manuscripts 
in the possession of the Museum—the 
works of Wycliffe, for instance, which, he 
was sorry to say, to the disgrace of this 
country, had never yet been printed, 

Mr. GEACH said, he hoped that more 
frequent opportunities would be given to 
the public of visiting the British Museum. 
Ife saw no more reason in shutting it up 
on certain days in the weck, than there 
would be in shutting up the Crystal Pa- 
lace. 

Mr. W. J. FOX said, he trusted that if 
the Museum was to be opened more fre- 
quently to the general public, some reser- 
vation would be made with regard to those 
portions where artists were employed in co- 
pying works of antiquity. The real reason 
of the difficulty in throwing open the Mu- 
seum every day was, that the collection had 
outgrown, not only all existing capacity, 
but all the capacity that it was possible 
to afford in the present situation. There 
ought to be a complete separation of the 
library and the antiquities, nor would the 
space thus obtained be at all more than was 
wanted for the fall expansion of the library. 


Mr. J. Ball 


Supply— 


{COMMONS} 





Miscellaneous Estimates. 1056 


He would also suggest that there should 
be a reading-room established, accessible 
in the evening. He had often heard young 
men express their regret that there wag 
no such advantage open to them, and he 
knew that they would be willing to contri. 
bute towards any expense which it might 
cause. Students in the industrial arts, 
too, for whom lectures had been provided 
in Jermyn Street, complained that there 
were frequent references made in their 
lectures to articles in the British Museum, 


: which were not accessible to their inspection 


at any hour which they could command, 

Mr. JAMES MACGREGOR said, he 
thought that any money would be well 
spent which might be devoted to enabling 
the public to visit the Museum more fre. 
quently. 

Mr. J. WILSON said, he was sure that 
his right hon. Friend the Member for the 
University of Cambridge (Mr. Goulburn) 
would be always prepared, if due notice 
were given him, to answer any questions 
that might be addressed to him with re- 
spect to the management of the Museum, 
for there had never been a more active, 
zealous, and able representative of that 
establishment than his right hon. Friend, 
not even excepting the hon. Baronet 
(Sir Rubert Harry Inglis) whose absence 
from that House they all deplored. He 
could state, on the authority of his right 
hon. Friend, that the propriety of adding 
to the time during which the Museum was 
open free to the public was at present un- 
dergoing the earnest consideration of the 
Trustees. It should not be forgotten, that 
the public establishments devoted to art in 
this country were already open to the pub- 
lie on more days than similar establish- 
ments in continental cities were open to 
the inhabitants of those cities. In Paris, 
the people were admitted to the Louvre on 
Sunday only, although, no doubt, a stran- 
ger, on producing his passport, was ad- 
mitted on every other day. He readily 
admitted, however, that the fact that a 
less amount of accommodation was given 
in Paris, afforded no reason why we: should 
not increase the accommodation to the 
public in this country. 

Mr. J. G. PHILLIMORE said, that, 
although the Louvre was only open on 
Sundays, he believed that the Bibliotheque 
Imperiale in Paris was open to the public 
every day in the week. 

Mr. EWART said, he thought it was 4 
diseredit to the Trustees of the British 
Museum that they had not purchased the 
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Faussett Collection of Anglo-Saxon anti- 
quities. It had been offered to them for 
the moderate sum of 680/., and if they 
had purehased it they were to have re- 
ceived another collection gratuitously. The 
Trustees had returned all sorts of answers 
to the applications which had been made 
tothem upon the subject. The principal 
reason, however, which they had assigned 
for not buying the collection was, that 
they had not the necessary funds; and 
when Lord Mahon had offered to make an 
application to the Treasury for the money, 
they had negatived his proposal. He be- 
lieved that the errors committed in that, 
and in other cases, were owing to the fact 
that the Trustees of the establishment were 
persons invested with no real responsi- 
bility. 

ll SEYMOUR said, he could assure 
the hon. Member for Dumfries (Mr. Ewart) 
that that question had been fully considered 
by the Trustees at several meetings. The 
Committee must be aware of the great 
dificulty that there was connected with 
the purchase of antiquities. First of all, 
there was the limited sum placed at their 
disposal by Parliament for that purpose. 
Next, consider the wide field that depart- 
ment comprised. There were Nineveh 
antiquities, Greek antiquities, Mediaeval 
antiquities, Anglo-Saxon antiquities, Bri- 
tish antiquities, and even antiquities from 
America had been offered to the Trustees. 
In fact, there was no part of the world 
from which antiquities did not come, and 
the difficulty was, with the limited sum at 
their disposal, to please all parties. The 
only question for the consideration of the 
Trustees was, how to secure those antiqui- 
ties which it was thought most desirable 
to possess. Now the classical antiquities 
were of such a nature that the people 
could not possess them unless the Trustees 
procured them — antiquities relating to 
Greece, Italy, and Asia Minor, whieh, if 
they were not procured for the Museum, 
would not be procured at all. But they 
knew well that British antiquities, if they 
were not procured for the Museum, would 
hot be lost to the country, for they would 
find place in some provincial museum. 
Now that was the case with the Faussett 
Collection, and he believed that the decision 
ofthe Trustees was not an injudicious one. 
It was impossible that the ‘Trustees could 
purchase every collection that was offered 
tothem. It was but lately that they were 
asked to give 8,000/. for a collection of 
thells from the Pacific, which, of course, 
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they were obliged to refuse. With respect 
to the Faussett Collection, every means 
was taken to have a full attendance of 
Trustees to discuss it, and on one occasion, 
a general meeting was summoned on & 
notice of motion to apply to the Treasury 
for the money to purchase it, There was a 
large attendance, and the subject was fully 
discussed, and the Trustees decided that it 
was not a case in which they ought to ap- 
ply to the Treasury. He believed that the 
Trustees embraced gentlemen who were 
authorities on all subjects of literature 
and science. The question of antiquities, 
every one knew, was one of more difficulty 
than any other, as the question of taste 
entered so largely into it; but still he 
thought that upon the whole the decision 
which the Trustees had come to was a right 
one. 

Mr. BELL said, he believed that many 
persons would be surprised at the state- 
ment of the noble Lord, that the first 
object of the Trustees was to purchase the 
antiquities of remote nations, and not 
those of our own country. 

Mr. EWART said, that as the antiqui- 
ties in the Faussett Collection were con- 
nected with our own early history, it was 
peculiarly desirable that the Trustees of 
the museum should have purchased them. 

Mr. KINNAIRD said, he must beg to 
express a hope that the library of the 
British Museum would be opened in the 
evening, for the benefit of young men who 
could not attend at any other time. 

Lorp SEYMOUR said, the question of 
opening the library in the evening had 
been frequently mooted. It must be re- 
membered, however, that the library of 
the British Museum was different from a 
common lending library. Its real value 
was not for persons who wanted to read 
the common books of the day, or of the 
last fifty years. There was scarcely any 
work of science, of history, or of memoirs 
in Europe, which had not derived benefit 
from it. It should, therefore, be most 
open to readers of that class who came 
there to compile works, and who wanted 
assistance from books which were not of 
ready access elsewhere. There ought to 
be other metropolitan libraries of common 
books, where people could read when they 
pleased ; but to admit persons in the even- 
ing, and let them send for any books they 
wanted out of 450,000 volumes, would be 
to incur great risk. The officers must go 
about with lights, and put them down while 
looking for books, and this would of course 
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be attended with danger. The object could 
only be aceomplished by putting aside a 
certain number of books to be read—an 
arrangement which would cause great dis- 
satisfaction. When there was a new read- 
ing-room, there would be much greater 
aceommodation for readers; but he thought 
the department of printed books and the 
department of manuscripts were, as far as 
the public were concerned, the most useful 
parts of the British Museum. 

Sir DENHAM NORREYS. thought 
some fault might be found with the Trus- 
tees for not having adopted a particular 
principle with reference to the antiquities 
they thought proper to select. He could 
not see why the Trustees should consider 
the collection of English antiquities be- 
neath their notice. They had lost an ad- 
mirable opportunity of commencing a col- 
lection of British antiquities. 

Mr. W. J. FOX said, he understood 
there was a large number of duplicates in 
the collection, which might be made avail- 
able for an evening library. 

Lorp SEYMOUR said, he was glad to 
have an opportunity of explaining the po- 
sition of the library with regard to dupli- 
cates. If the various editions of the same 


work were to be called duplicates it possessed 
a good many; but unless they were exact 
copies it was not right to call them dupli- 


eates. Great mischief had arisen from the 
former practice of disposing of duplicates ; 
a copy of a work of Cranmer, with his 
autograph, was disposed of in ignorance of 
its value. It was also desirable to retain 
duplicates, as the books were sometimes 
mutilated by the readers. Perhaps, here- 
after, some of the duplicates might be put 
aside and used in a reading library, but 
until the new reading-room was completed 
there was no accommodation for such a 
purpose. 

Mr. BELL said, a plan had been pro- 
posed by Mr. Panizzi, for opening the 
reading-room in the evening. LHe wished 
at the same time to ask when it was likely 
that the new catalogue would be com- 
pleted. According to his calculation, it 
would take sixteen years to complete the 
new general catalogue, containing all the 
books in the library before 1847 ; all since 
that date were to be put in the supple- 
mental catalogue. At present it was 
necessary to search five catalogues for a 
book. 

Lorp SEYMOUR said, the catalogue 
was now in such a state that almost any 
book could be found. He had looked out 


Lord Seymour 
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a book and had it brought to him within 
three minutes, whieh, considering the ex. 
tent of the library, was wonderfully quick, 
During the inquiry by the Commission, 
the Commissioners sent into the reading. 
room, and invited the readers to come and 
make complaints. In came several per- 
sons, who said that such and such a book 
was not in the catalogue, and that it was 
a disgrace to the Museum that it was not 
to be found there. He (Lord Seymour) 
turned over the pages of the catalogue, 
and found the missing volume—and he 
also discovered on inquiry, that it had been 
there for several years. Such complaints 
came generally from careless and super. 
ficial readers, who wanted to have the place 
found for them, and complained if it were 
not. He recollected one reader complain- 
ing that, having sometimes twenty volumes 
at enee, it was very hard that he should 
have to carry them all back; it was, he 
said, servants’ work. He (Lord Seymour) 
asked how he acted in that respect when 
using his own library, when he confessed 
that his library was very small. In one 
case a person complained that he could 
not geta Horace. It turned out that there 
were three hundred copies of Horace in 
the Museum. The explanation was that 
the reader had not stated what edition he 
wanted, and he consequently complained 
that he had been ill-treated at the library. 
A little handbook of the library had been 
published, which he thought would be most 
usefu! to the public. 

In reply to a few remarks from Mr. 
BELL, 

Lorp SEYMOUR said, he wished the 
different public libraries would combine to 
print a useful catalogue in order that every- 
one might be able to ascertain what books 
were printed up to a certain date. Such 
a catalogue would be a guide to all litera- 
ture hereafter. Something of that kind 
might easily be undertaken if this country, 
France, and some of the Italian States, 
would combine. He did not think that at 
present an attempt to print the whole ca- 
talogue would be of any great use. 

Mr. EWART said, the Committee on 
public libraries, of which he was a Mem- 
ber, advised that there should be a cata- 
logue of catalogues—a national catalogue 
comprising the books of all the public li- 
braries in the country. The United Stetes 
already possessed that advantage. He 
agreed with the noble Lord (Lord Sey- 
mour) that it was desirable to establish 


number of public libraries in the metro~ 
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polis. The Report of the Commission on 
the Corporation of the City of Londonrecom- 
mended that London should be divided into 
diferent localities. Such a division would 
afford facilities for establishing several 
libraries, and he should like to know, there- 
fore, whether it was the intention of the 
Government to establish separate corpora- 
tions for different districts in London. 

Vote agreed to. 

(8.) 101,142/. for New Buildings and 
Fittings. 

Mr. HEYWOOD said, there was an 
item of 61,000/. ** for the erection of a 
building within the interior quadrangle of 
the Museum, for the purpose of affording 
increased accommodation.”” He wished 
to know what kind of building it was for 
which so large a sum was required. If it 
was merely for the glass roof of the quad- 
rangle, he thought the sum was a great 
deal too much. 

Lorn SEYMOUR said, the expense of 
forming the new reading-room was un- 
doubtedly considerable, but at present it 
was absolutely impossible to find room for 
the collection of books which found their 
way into the Museum. The new building 


would afford accommodation for many years 
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| Government had never said that they had 
| fixed upon Kensington Gore as the site for 
a National Gallery, and from the form of 
| this Vote there were no means of judging 
| what they intended to build there. The 
| Royal Academy were only allowed to oc- 
_eupy a portion of the building in Trafalgar 
Square, because at that period the nation 
{did not possess sufficient pictures to fur- 
nish it, and they held it under the distinct 
understanding, that when the pictures be- 
|longing to the nation should increase so 
‘much that more space was required, they 
were to give it up. That time had now 
arrived, for there were more pictures in 
the National Gallery than could be pro- 
perly hung there, to say nothing of the 
Vernon Gallery, which ought te be under 
the same roof as the rest of the paintings 
belonging to the nation. Common sense, 
therefore, suggested that the Royal Aca- 
demy should be required to remove from 
Trafalgar Square, and that the apartments 
vacated by them should be given up to the 
Vernon Gallery. The Government had 
given 140,0001. for Burlington House, and 
if it were right for the public to give rooms 
and accommodation to the Royal Academy, 
they might be located there. 

Mr. J. WILSON said, the item of 


to come, and, in addition, it would form a | , 
good reading-room for the use of double 27,0007. for land at Kensington might 
the number of readers who at present at-| be said to be a continuation of the Vote of 


tended the library. 

Vote agreed to; as was also— 

(9.) 1,5002., Antiquities for the Mu- 
seum. 

(10.) 7,4802., National Gallery, 

Lord WILLIAM GRAHAM said, he 
wished to know whether the rumour was 
well-founded that it was in contemplation 
to appoint a salaried director, and to select 
an eminent German professor for the ap- 
pointment. Tle should have thought that 
an English gentleman could be found that 
would be thoroughly qualified to act. 

Mr. J. WILSON said, the snbject re- 
ferred to was under the consideration of 
the First Lord of the Treasury, to whom 
it was referred. An application had been 
made within the last fortnight from the 
National Gallery with regard to the ap- 
pointment of such an officer. He hoped 
that the Government would make the ap- 
pomtment in a few days. There was no 
truth whatever in the rumour of a German 
professor being about to be appointed. 

’ Mr. DANBY SEYMOUR said, he saw 
that it was proposed to vote 27,0001. in 
the present Estimates for a new National 
allery at Kensington Gore. Now, the 


ilast year. With regard to the Vernon 
Gallery, the Committee were aware it was 
arranged that those pictures were not to 
be mixed up with any others; and Her 
Majesty was graciously pleased to allow 
| them to be kept separately in Marlborough 
| House. There was no convenient place to 
| which the Royal Academy could be remov- 
ed, and he believed that the public were 
satisfied with them remaining where they 
were at present, in Trafalgar Square. 

Mr. DANBY SEYMOUR said, he dis- 
tinctly remembered that the Vote was 
taken for the purchase of land at Kensing- 
ton Gore, without any pledge being given 
on the part of the House that the National 
Gallery should be removed from Trafalgar 
Square. The exhibition of the Royal Aca- 
demy, it was understood, brought in 7,000/. 
a year, although the original agreement 
with them was, that they were not to 
charge the public anything for admission. 
It was said that the Royal Academy had 
accumulated a sum of 140,000/., although 
no means existed of knowing the truth of 
this report. The whole question of the 
Royal Academy required to be looked 





into, and he hoped before next Session 
2M 2 
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Government would make: some inquiry re- 
specting it. 

Mr. EWART said, it was well known, 
by the declaration of the Chancellor of the 
Exchequer for the time being, made twenty 
years ago, that the Royal Academy only 
held the rooms in Trafalgar Square under 
the sanction of the Government, and that 
they might be invited to vacate them when- 
ever the public required the rooms they 
now occupied. They certainly were not 
in Trafalgar Square in perpetuity, they 
were only tenants at will. He should like 
to see the Royal Academy independent, 
and not relying only on Royal patron- 
age, but rather on the intrinsic merits 
of its members, and the artists associ- 
ated with it. 

Mr. APSLEY PELLATT said, he 
must complain of the National Gallery 
being open only four days a week, while 
Marlborough House, the British Museum, 
and other places of public amusement, were 
open five or six. 

Lorp WILLIAM GRAHAM said, that 
he saw a sum of 2,8001. assigned for cer- 
tain German pictures. Were they only 


curiosities, or were they calculated to serve 
the purposes of real art ? 


Mr. J. WILSON said, that was the ob- 
jeet. They were pictures of a very rare 
description. 

Mr. DRUMMOND said, it appeared to 
him that year after year the House of 
Commons was called upon to yote large 
suns of money for the purposes of these 
institutions, and that the voting such sums 
seemed but to tend to the demand for still 
larger sums each successive year. There 
was no end to this kind of eneroach- 
ments, and they ought to be checked. 
really seemed as if Government was in the 
hands and at the merey of tho builders, 
and he never yet saw a Government build- 
ing erected which could not have been 
built under the supervision of a private 
gentleman at a considerably reduced cost. 
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that judicious custody which Government 
had not thought it improper to continue, 

Vote agreed to; as were also the two 
following Votes— 

(11.) 2,0201., Magnetic Observations 
Abroad, &e. 

(12.) 5002., Royal Geographieal Society, 

(13.) 11,2502., Mixed Commissions, ~ 

Sir GEORGE PECHELL said, he 
must complain that, so far as he could see, 
nothing had been done in the last year to. 
wards the suppression of the slave trade, 
Certainly a few vessels had been captured 
off the coast of Africa, but none off the 
coast of Cuba, the seat and spring of the 
traffic. It was of the highest importance 
that this service should be condueted ina 
proper and efficient manner, but he found 
that the squadron off Cuba had been re. 
duced by two vessels. At this moment 
there were only four vessels condueting 
the service off that island—a foree which 
he considered totally inadequate. He con- 
tended that it was highly inexpedient to 
reduce the foree just at a moment when 
the Spanish Government appeared to be 
taking up the subject in earnest. There 
must be a determined blockade maintained 
off that coast. Brazil had already given 
way, and Spain would also, if we showed 
that we were determined to put an end to 
the traffic. 

Vote agreed to. 

(14.) 156,8652., Consular Establish- 
ments Abroad. 

Mr. W. WILLIAMS said, that amongst 
| the items in this Vote he observed the 
;sum of 4,000/. for eonsuls at Russian 
ports: he should like to know if these 
| were still maintained? There were also 
charges for consuls at Cologne, Frank- 
| fort, Paris (where we had an Ambassador 
) and a complete diplomatic establishment), 
| Madrid (of which the same might be said), 
| Naples, Patras, Athens, Cincinnati, and 
other places, our trade with which was 4 
|mere bagatelle. He contended that all 





He must confess he was much surprised | these charges were unnecessary, and & 
that the Committee had not been edified | waste of public money, and that the ap- 
with any account this year of ‘the pointments were made for mere purposes 
pumice-stone,”’ and its judicious effects on | of patronage. 

some of our best pictures, and he consi-| Sir GEORGE PECHELL said, he 
dered it anything but wise in Parliament | must express his regret that no Member 
to go on blindly expending large sums of , of the Government had thought fit to an- 


money in the purchase of pictures, merely 
to place them under the control of the 
same men who had so grievously misused 


'swer the observations he had made rela- 
tive to the slave trade, and the necessity 
for taking more active measures for pre- 


them. He believed no private persons | venting its being carried on in Cuba. 

who had any pictures they cared about; Viscounr PALMERSTON said, he 

would have eontinued to subject them to joo assure his hon. and gallant Friend 
Mr. D, Seymour 
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that his noble Friend at the head of the | 
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Mr. W. WILLIAMS said, he should 


Foreign Offiee, and his right hon. Friend like to be informed what were the duties 


the First Lord of the Admiralty, were un- 


of our eonsul at Cincinnati. No ships from 


¢easing in their endeavours to obtain from | this eountry ever went within 1,000 miles of 
Spain the due execution of the treaties by | the place. Next year he should divide the 


which that country was bound to assist in | 


the suppression of the slave trade. Con- 
siderable impression, he believed, had 
been made on the Court of Madrid; and 


orders had been given by which the slave | 


trade of Cuba would be materially brought 
down, if not entirely annihilated. The 
wants of the naval service elsewhere had 
compelled the withdrawal of some portion 
of the forees employed upon that station ; 
but he was assured that the vessels still 
employed were sufficient for the purpose, 
and he could assure his hon. and gallant 
Friend that this was an object which the 
Government had greatly at heart. The 
hon. Member for Lambeth (Mr. Williams) 
had complained of the expense of the 
maintenance of consuls at certain places, 
and had broadly stated his opinion that 
we had no trade with those places, and 
that there was no need of consuls at them. 
He (Lord Palmerston) could assure him 
that his judgment had been formed upon 
very light and erroneous grounds, In all 
these places similar officers were needed, 
and in most cases their salaries were 
really below what was required to enable 
the officer to keep up the decent ap- 
pearance which was essential to the due 
performance of his duties and to the eredit 
of the country which he represented. 

Mr. SPOONER said, he rose to order. 
The noble Lord was carrying on a most 
interesting conversation on the other (the 
Ministerial) side of the House, of which 
hon. Members on that (the Opposition) side 
could not hear a word. 

Viscount PALMERSTON said, that 
what had passed between his hon. Friend 
(Mr. Williams) and himself was rather 
interesting to them than to the Members 
of the House generally, as he was endea- 
vouring to satisfy his hon. Friend of that 
of which he thought it was not necessary 
to satisfy any other hon. Member, viz. that 
this subject of consular appointments had 
been minutely looked into by his noble 
Friend now at the head of the Foreign 
Office, and by himself when he held the 
seals of that department, that the number 
of consuls had been reduced to as low a 
point as was consistent with the public 
service, and that their salaries were gene- 
rally less than he(Lord Palmerston) thought 
that they ought to be. 








Committe upon every one of these items. 

Captain SCOBELL said, that the Vote 
included consuls at St. Petersburg, Riga, 
Archangel, and some ten or a dozen other 
places in Russia. We had no trade there 
now, at all events, and he should like to 
know how it was that they were included. 

Mr. J. WILSON said, that those con- 
suls had been temporarily withdrawn from 
their duties ; but they were public officers, 
and during that period were entitled to a 
considerable portion of their salaries. Al- 
though these Votes were taken now, it by 
no nieans followed that the whole of the 
money would be expended. 

Mr. DANBY SEYMOUR said, he 
wished to inquire whether the consuls in 
China were allowed to trade? If they were, 
they would have a strong interest in siding 
with the rebels against the Imperialists. 
With respect to the recent attack on Shang- 
hai it was his belief that if we went on as 
we had been going, we must end by an 
occupation of the country. That was not 
ouly his opinion, but it was the opinion also 
of merchants in this country, and of in- 
dividuals holding high official situations in 
other countries. This was the very way 
in which the Burmah occupation had be- 
gun. The consul first asked for a plot 
of ground, then for a foree to proteet it, 
and then for fortifications. Gradually the 
interests of private merchants would, un- 
less the Government interfered, drag us 
into the oceupation of a great portion of 
China. This had for some time been ad- 
vocated by a newspaper of considerable 
circulation, published in Calcutta, called the 
Friend of India, which constantly assert- 
ed that the British empire in the East 
could never stop till it reached Pekin. He 
considered it would be wrong to interfere 
with the internal arrangements of the 
Chinese empire, and, although it was cer- 
tainly the duty of the British Government 
to protect its subjects, it should by no 
means encourage them to take steps that 
might lead to a misunderstanding with the 
Chinese Government. 

Viscount PALMERSTON said, the 
transaction to which his hon. Friend had 
alluded was simply this—that the Chinese 
troops had encroached upon the ground 
that was set apart for British subjects, and 
committed such acts of violence that it 
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became absolutely necessary to repel vio- 
lence by violence; but, so far from our 
proceedings in China having had a ten- 
dency to disturb the peaceful relations 
between the British Government and the 
Chinese empire, and to lead to encroach- 
ments on their territory, we had, on the 
contrary, acted with the greatest forbear- 
ance. Ever since the conclusion of the 
Treaty of Nankin the conduct of the Chi- 
nese authorities had been such as would 
have justified a rupture with that Govern- 
ment. They had violated the engage- 
ments into which they had entered, and 
if any desire existed on the part of the 
British Government to proceed against 
them, abundant cause had existed almost 
since the termination of the last war. They 
had refused on divers pretences to admit 
us to parts of Canton to which we ought 
to have access, avoided their engagements 
with respect to the Hongs, and nullified 
their stipulations in regard to tariff. In 
point of fact, there was hardly a single 
engagement they had not broken. 

Sir GEORGE PECHELL said, he 
wished to call the attention of the Govern- 
ment to losses occasioned by pirates on 
the coast of Morocco, with a view to send- 
ing out instructions to our consul there, 
in order that active measures might be 
taken against them. 

Mr. GREGSON said, he quite agreed 
with what had fallen from the noble Lord 
(Viscount Palmerston) with respect to the 
conduct of the Chinese authorities, and he 
believed before long it would be necessary 
to take more determined measures to eom- 
pel them to adhere to their treaties. 

Vote agreed to. 

(15.) 18,500/., Missions abroad. 

Mr. W. WILLIAMS said, he had com- 
plained before of the vast number of 
British public officers at Constantinople. 
They had there a consul and vice-consul, 
with large salaries, an ambassador, with 
not less than half-a-dozen attachés, and 
there was a considerable charge for in- 
terpreters, attachés, and clerks. There 
were also charges for servants and ser- 
vants’ board wages at St. Petersburg. He 
thought such extravagance ought to be 
corrected, for these charges increased year 
by year. 

Mr. J. WILSON said, he must ex- 
plain that the entry was an extraordinary 
one, caused by the sudden withdrawal of 
our ambassador from Russia, and the con- 
sequent break up of the ambassador’s es- 
tablishment. It was obvious that the 
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country must bear all the inconvenience 
caused by the sudden disruption of peace, 

Vote agreed to. 

(16.) 135,7720., Superannuation and 
Retired Allowances. 

Mr. VERNON SMITII said, he be. 
lieved this was a Vote which ought to be 
closely watched after. He found that 
there was an increase of 3,000I. in the 
present Vote as compared with that of last 
year. Now, he found that many persons 
had been permitted to retire from the 
public service upon superannuation allow. 
ances as early as forty years of age, anda 
still greater number at fifty. Many of 
them, no doubt, retired from permanent 
i/l-health ; but with others that was not 
the case, and the public ought to stand 
accurately informed as to the exact posi- 
tion of all parties allowed to retire. What 
he was prepared to contend for was, that 
all new appointments ouglhit to be filled up 
from the redundant list, and that no new 
ones ought to be made until that list was 
exhausted. The only case he could re- 
call to mind in which a public seryant had 
returned to office after having been super- 
annuated for ill-health, was that of Sir 
Alexander Spearman, who was Secretary 
to the Treasury. That gentleman, after 
an absence of a year or two from his office, 
expressed his willingness to resume the 
charge of any duties that might offer ; and 
accordingly his invaluable services were 
being once more enjoyed by the public. 
He felt confident that any Government 
which wished to gain a reputation for ad- 
ministering the affairs of the country with 
proper intentions, should look to this 
matter, and act on the determination of, 
as far as possible, filling all vacant situa- 
tions from the redundant list. 

Mr. J. WILSON said, he must admit 
that there was much force in the observa- 
tions of his right hon. Friend. However, 
he would remind the Committee that the 
Government had little or no control over 
the present Vote, which was regulated by 
Act of Parliament; and, moreover, the 
money paid could scarcely be called public 
money at all, inasmuch as a fund was 
contributed by gentlemen engaged in the 
public service very much larger in amount 
than that annually voted by Parliament. 
Indeed, the real question, he considered, 
was whether the service ought not to be 
placed in a much better position relative 
to retiring allowances. 

Mr. W. WILLIAMS said, he observed 
that persons at a comparatively early age 
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were set down as retiring from infirmity, 
and one gentleman, aged sixty-one, whose 
salary was 1,000/. a year, he saw received 
avery large pension. There were other 
pensions charged on the Treasury for per- 
sons fifty-four years of age. Many dis- 
tinguished persons were able to hold their 
resent offices and discharge most onerous 
duties who had attained greater age than 
thit. He must also complain of the great 
increase of superannuation charges in the 
Audit Office, and in the public offices in 
Ireland. 

Mr. J. WILSON said, that such eases 
sprung up under the regulations in force 
prior to the year 1834, when the super- 
annuation fund was established. The 
time would shortly arrive when the interest 
of the accumulated fund would exceed the 
sum voted by Parliament on that account. 

Captain SCOBELL said, he could not 
avoid complaining that there were larger 
retiring allowances being granted to men 
in the civil service than in either the Army 
or Navy. When had they heard of an old 


admiral or general receiving 1,2001. a year ? 
Ile also found men entering the public 
service after forty years of age. 
should not be so. 

Lord NAAS said, he thought it very 


Now that 


desirable that the Government should in- 
form the Committee whether they had ar- 
rived as yet at any decision in respect of 
the civil service superannuation fund, as 
much anxiety was felt in many quarters on 
that point. 

Mr. J. WILSON said, this was a ques- 
tion of great importance to the public ser- 
vants, and it was right that a decision should 
be come to as speedily as possible. They 
alleged, what the state of the account 
would certainly lead them to infer, that 
they were paying a larger amount of con- 
tribution than was required to provide the 
hecessary superannuation. At the same 
time, this allegation was open to dispute. 
The payments might in the meantime be 
large and the claims small, but the latter 
might increase, as in the case of an insu- 
rance office. The question, however, was 
under consideration, the Government ac- 
tuary being engaged in making the neces- 
sary calculations, and a decision would be 
come to as soon as possible. 

_ Vote agreed to ; as were also the follow- 
ing— 
(17.) 2,56%1., Toulonese and Corsican 


emigrants. 


(18.) 2,2107., National Vaccine Esta- | 


ishment. 
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(19.) 325/., Refuge for the Destitute. 

(20.) 4,2007., Polish Refugees and Dis 
tressed Spaniards. 

(21.) 4,4691., Miscellaneous Allowances, 

(22.)1,3521.,Foundling Hospital, Dublin. 

Mr. W. WILLIAMS said, he objected 
to this Vote. He did not see why there 
should be hospitals of the kind maintained 
in Ireland at the public expense. There 
was nothing of the kind done in England 
and Scotland. He gave notice that he 
would divide on the Vote the next year, if 
it was brought forward ; as well as on all 
the other Votes of the same description. 

Lorp-NAAS said, the hon. Gentleman 
mistook this for the national Vote for hos- 
pitals in Ireland. The present Vote was 
for the maintenance of the inmates of an 
institution that was abolished when the 
Poor Law was introduced into Ireland. 
The Committee which had been sitting 
on this subject, and which was composed 
in the majority of Englishmen, had report- 
ed most favourably on behalf of these in- 
stitutions, and, if the Government would 
postpone these Votes until the Report of 
that Committee was presented, they would 
find the opinion of that Committee entirely 
adverse to any reduction in the grants 
heretofore made to these institutions. 

Mr. MITCHELL said, that the salaries 
granted to the medical officers in Ireland 
were much smaller than to the officers of 
the Vaccine Establishment in England. 
He was no Irishman—but he wished for 
justice to Ireland. He therefore charged 
the hon. Member for Lambeth (Mr. Wil- 
liams) with inconsistency in objecting to 
this Vote and not to the former one. 

Mr. W. WILLIAMS said, that no 
scientific institution in the country had 
conferred greater benefit on the nation at 
large than the Vaccine Establishment, and 
not on this country only, but on Ireland and 
the Colonies, and perhaps on the whole 
world. This was more than could be said 
of the Dublin Hospital, or any similar in- 
stitution. 

Lorpv NAAS said, he must still vindi- 
eate the claim of the hospitals in Dublin 
to public grants on the ground that where- 
as St. Thomas's Hospital, Guy’s Hospital, 
and other hospitals in London had been 
endowed with grants out of the revenues 
of the suppressed monasteries on the sites 
of which they stood, the revenues of the 
monastery on which the hospitals in Dub- 
lin stood had been sequestrated without 
any endowment being made for the hos- 
; pitals. 
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Mr. W. WILLIAMS said, that all the 
hospitals in this country were maintained 
by voluntary contributions, and not a single 
sixpence was voted out of the public reve- 
nues of the country. 

Cotonet DUNNE said, that after voting 
large sums for the National Gallery and 
such other purposes in this country, it cer- 
tainly required all the modesty of the hon. 
Member for Lambeth to refuse a miserable 
pittance to the hospitals in Dublin. 

Mr. BRIGHT said, he thought they 
were discussing many of these questions 
in the dark, as they did every year. Pro- 
bably injustice was done by paying persons 
who ought not to be paid, and underpay- 
ing others. He would suggest that in 
future a Committee should be appointed 
at the beginning of the Session, to whom 
the whole of the Estimates should be sub- 
mitted, to be by them thoroughly investi- 
gated. The miserable explanations they 


heard from the Treasury bench were most | 


unsatisfactory. Were this course adopted, 
the public money would be economised, and 
the public service would greatly benefit. 
Mr. VANCE said, he was in favour of 
the Votes being postponed till the Report 
of the Committee was before the House. 
The majority of that Committee were 


English Members, who were generally 
prejudiced against these grants; but, after 
hearing the evidence, they were all but) 
unanimous in favour of the Votes being 
not only continued, but increased. 


Mr. VINCENT SCULLY said, he 
would remind the Committee that there 
were so many hon. Members who took 


peculiar views, or held crotchets upon | 


many of these Miscellaneous Estimates, 


that the suggestion of the hon. Member | 
for Manchester (Mr. Bright) could not be | 
too strongly enforced. For instanee, there | 
was the Maynooth Vote and the Regium | 


Donum grant, which some hon. Member or 
other invariably made his hobby, and as an 
illustration of what he meant, he would 
venture to say that the hon. Member for 
North Warwickshire (Mr. Spooner) would 
not be quite so fast asleep to the argument 
if the former of these two Votes was then 
under discussion. It would save a great 
deal of time if these Estimates were re- 
ferred to a Select Committee, for the pur- 
pose of arrangement, and deciding which 
should be retained on the Votes and which 
should be transferred to the Consolidated 
Fund. 

Lorp JOHN RUSSELL said, he beg- 
ged to observe, in reply to the suggestion 
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| of the hon. Member for Manchester, that 
a Select Committee had been appointed to 
consider the Estimates only a few years 
ago, and they had taken a great deal of 
evidence, which would be found on refer. 
ring to the Report. On the particular 
subject before them the Committee had 
referred to the engagement at the time of 
the Union, and gave an opinion that the 
grants should be diminished. Though an 
inquiry might now lead to a different eon. 
clusion, they could not in the present year 
very well take into censideration any in. 
erease of the Estimates for the Dublin 
hospitals. They should consider the Re. 
port of the Committee that had recently 
| sat on the subject before proposing the 
Estimates for the next year, but he did 
not think that any alteration could now be 
made, and he hoped the Committee would 
agree to the Vote. He did not think it 
would be necessary to appoint any general 
Committee, but if there was any point on 
| which further inquiry was necessary he 
certainly should not object to it. 
| Mr. BRIGHT said, he had no faith in 
, ordinary Select Committees, for he remem- 
| bered having sat with the noble Lord on 
‘the Salaries Committee, which recom- 
‘mended that reductions should be made in 
the public salaries to the extent of 75,0001. 
‘a year, but until this moment that recom- 
mendation had been entirely disregarded 
by the House. What he should wish to 
see done was,.that at the commencement 
of every Session a Special Committee 
should be appointed to consider and ar- 
range the Estimates, so that they should 
not come before the House simply as hav- 
ing been revised by Mr. Secretary this, or 
Mr. Secretary that, or Mr. Official some- 
body else, who had an office in Downing 
Street or its neighbourhood. Such 
Committee was usually appointed at the 
beginning of a Session by the House of 
Representatives in the United States; 
while in France, under Louis Philippe and 
the Republic, a similar plan also prevailed, 
and he could not see why the experiment 
should not be tried in this country with an 
equal chance of suecess. 
| Mr. VERNON SMITH said, he should 
‘be sorry to see any such permanent Oom- 
‘mittee appointed. 
| Mr. BRIGHT: It would not be a per- 
/manent Committee; it would be a Com- 
‘mittee appointed at the commencement of 
| every Session. 
} Mr. VERNON SMITH said, even that 
qualification would not alter his objection 
\ 
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to the Committee, as such a Committee | viction that the existing system of police 
would eventually sink into a mere matter | was quite sufficient for all purposes. 

of form, and might even become the ve- Mr. MASSEY said, if the present Bill 
hice of extravagance, rather than eco- | embodied the same objectionable compul- 
nomy. With regard to the particular | sory principle as that contained in the Bill 
Vote under discussion, he thought it in- | which the noble Lord had withdrawn, he 
yolved a question. of principle—namely, | should oppose it. 

whether they should vote for Ireland what Mr. DEEDES said, he would appeal to 
they did not vote for England or Scotland. the noble Lord whether it was at all advis- 
In both England and Scotland these hos- | able at this period of the Session to intro- 
pitals were supported by voluntary contri- | duce a new Bill upon the subject of police. 
butions, and he could see no reason why; Mr. MILES said, he thought there 
Ireland should not do the same for her could be only one reason for such a Bill, 
charities, as she was rich enough nowa-' and that was the change which had been 
days in all conscience. The Vaccine Es-! introduced in the law by doing away with 
tablishment, to which allusion had been transportation and adopting the system of 
made, was open to the people of the three | tickets of leave. But that change in the 
countries, and he deprecated Ireland ap- | primitive system of the country required 
pealing in formd pauperis in this matter. | that the expense of an additional police 

Mr. GROGAN said, he must contend foree should be borne by the Consolidated 
that the evidence on which the Committee’ Fund, and not be imposed on the county 
had recommended the reduction of these ‘ rates. 
grants was almost nil. Such was the Mr. HENLEY said, he thought the Bill 
feeling of the noble Earl now Foreign | ought to be circulated through the country, 
Secretary, but formerly Lord Lieutenant | in order that its provisions might be known, 
of Ireland, with regard to the importance | and, if that were done, the noble Lord 
of these hospitals, that notwithstanding | could scarcely hope to have time to pass 
the Report of the Committee, he prevailed | the Bill this Session. 
upon the Treasury to continue them on; Sir JOHN PAKINGTON said, he 
the reduced seale. | hoped the noble Lord would not attempt to 

Vote agreed to; as were the remaining press the Bill through this Session. No 
Votes— | Bill, he thought, could be satisfactory 

(23.) 11,8597., House of Industry. | which did not insist upon the amalgama- 

(24.) 5002., Female Orphan House. tion of the police of the smaller boroughs 

(25.) 1,2157., Westmoreland Lock Hos- | with the police of the counties, and he 
pital, Dublin. therefore regretted the readiness with 

(26.) 500/., Lying-in Hospital. which the noble Lord had yielded to the 

(27.) 795l., Doctor Stephens’ Hospital. | representations made to him from certain 

(28.) 1,900/., House of Recovery. | quarters. He was inclined, however, to 

(29.) 2500., Incurables. think that the difficulties which the noble 

House resumed. Lord had met with proceeded from the 
’ manner in which he had dealt with the 

RURAL POLICE, large towns. He did not sympathise with 

Viscount PALMERSTON said, he those who desired to have particular coun- 
would now beg to move for leave to bring | ties excepted. He thought there ought to 
ina Bill for the better regulation of the | be one regular and uniform system for all, 
rural police. and he hoped the noble Lord would bring 

Motion made and Question proposed, | in a measure based on this principle at an 
“That leave be given to bring in a Bill for | early period next Session, so that its pro- 
the better regulation of the Rural Police.”’ | visions might be fully discussed. 

Mr. CHRISTOPHER said, he did not| Viscounr PALMERSTON said, his 
wish to offer any opposition to the noble | only wish was to do that which would be 
Lord, but he hoped that the noble Lord | best for the interests of the country at 
would not be misled by supposing that! large. He quite agreed with what had 
there existed a more favourable disposition | fallen from the right hon. Baronet opposite, 
towards a measure of this description on | that any measure on this subject ought to 
the part of the counties than there was on | proceed on the principle of amalgamating 
the part of the boroughs. With regard to|the smaller boroughs with the counties, 
the county he represented, there was a con- | though in those towns where no separate 
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quarter sessions were held, the county | within a distance of fifteen miles of Lon. 
police having run for run with the borough | don, and to make the provisions of that 
police, there was not so much need of | Bill apply to all parts of the country with. 
amalgamation. He firmly believed that | out exception. Everybody who took the 
before next Session considerable inconve- | trouble to consider this subject knew very 
nience would be experienced generally | well the nuisance and the danger of these 
throughout the country from want of a| vehicles, and could probably bear testi. 
measure of this sort. He felt, however,| mony to the obstruction, danger, and, 
that he had done his duty in the matter— | oftentimes, the loss of life to which they 
he had proposed to the House that which | led. The treatment to which the dogs 


he thought the best measure ; he had ten- 
dered that which he considered the next 
best; but, if it were the wish of the 
House that the subject should be postponed 
until next Session, he should be sorry, by 


° . | 
any undue pertinacity, to endanger the | 


success of that system which he believed 
to be necessary, and to which he was con- 


vinced the country must come in the end. | 


If it were the wish of the House, there- 
fore, he was quite willing to withdraw this 
Motion. 

Motion, by leave, withdrawn. 

The House adjourned at Two o’clock. 


ee ne 


HOUSE OF LORDS, 
Tuesday, July 4, 1854. 


Minvres.] Posziic Brirs.—1* Indemnity; In- 
surance on Lives (Abatement of Income Tax) 
Continuance ; Linen, &e., Manufactures (Ire- 
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Excise Duties (Sugar) ; Warwick Assizes. 
3* Incumbered Estates (West Indies), 


CRUELTY TO ANIMALS BILL. 


Order of the Day for the Second Read.- | 


ing read. 

Lorp ST. LEONARDS, in moving the 
second reading of this Bill, said, that he 
had no intention of entering into a length- 
ened discussion on the subject, inasmuch 
as the present measure was merely to cor- 
rect an omission in a former Bill, relative 
to which he had presented three very 
important petitions the other evening. 


The omission to which he had alluded, | 


and which the clause he proposed to 
add would remedy, had reference to earts 
drawn by dogs; and the purport of 


were subjected very often brought on 4 
| species of madness-in them, and horses 
were constantly startled and frightened by 
the manner in which these dog-carts were 
| driven in crowded thoroughfares. 
Moved, That the Bill be now read 22, 
| Tue Eart or EGLINTON entirely 
| differed from the noble and learned Lord 
who had moved the second reading of the 
| present Bill, and thought it most desirable 
that we should avuid, as much as possible, 
| over-legislation in these matters; and he 
| could not but believe that to prohibit the 
using dogs for a purpose in itself altoge. 
ther unobjectionable would amount to a 
case of over-legislation, which he trusted 
| their Lordships were not prepared to sane- 
tion. Le considered that it would be very 
unfair to prevent poor persons making use 
of their dogs to assist them in their work, 
inasmuch as he believed that their dogs by 
no means objected to rendering such as- 
sistanee. As to the objection raised to 
the probability of dogs becoming mad 
from being driven in these carts, he look- 
ed upon that as perfectly visionary and 
unstable ; and as to horses being fright- 
|ened by these carts, such a notion was 
equally insupportable, inasmuch as horses 
| would be frightened at almost anything at 
| times, and it wag impossible to legislate 
so as to please their humours. He had a 
horse himself once which never would pass 
a wheelbarrow without shying; but this 
was no reason why the use of wheelbar- 
‘rows should be prohibited. He thought 
such a provision as that now sought to be 
‘introduced in the Cruelty to Animals Bill 
was puerile and unnecessary, and he 
should therefore move the rejection of the 
measure. 
Amendment moved, to leave out “now,” 

| and insert, ‘ this day three months.” 
| Lorp BROUGIHAM said, he should 
| support the Bill. He thought that dogs 


| 
| 
| 
| 


| 
| 
} 
| 
| 


the new Bill was to extend to all parts of | were not intended by nature to be made 
the country the clauses of the Act which | use of for purposes of draught ; and hay- 
had been passed to prevent carts drawn | ing applied restrictions in these respects 
by dogs being used either in London or | to London and a circuit round it of fifteen 
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miles, he considered that it would be very 
uijust to refuse to make the same enact- 
ments applicable generally. He was as 
much opposed to over-legislation as any of 
their Lordships could be; but he could 
not regard the present measure as in any 
way deserving such title. 

Toe Marquess or WESTMINSTER 
said, the subject of these dog-carts was 
one of considerable interest in many parts 
of the country, and one which really re- 
quired grave and considerate attention. 
Ile considered that the restrictions in re- 
ference to London and the circuit of fif- 
teen miles round it ought to be extended 
to all parts of the country, and he saw no 
reason why it should not be so applied. 
Every one knew that the natural position 
of a dog was to stand on its toes, and that 
to put a collar on its neck, harness on its 
back, and weight upon its loins, was virtu- 
ally foreing it from its natural position 
jato one which it could only be educated 
to, and that with much suffering and pain. 
He had received representations from va- 
rious parts of the country pointing out the 
cruelty of the practice, and the demoral- 
ising effects that attended it. One in- 
stance was given in which a man ripped 


up a deg, and gave its entrails to two 


other dogs to eat. These dog-carts were, 
besides, the cause of numerous accidents 
from frightening horses, and there was 
scarcely a person accustomed to ride out 
with iis family who did not experience 
the dangers that arose from this source. 
The nuisance had already been put down 
by law in one part of the country, and he 
did not see why the prohibition should not 
be extended to other parts, where the evil 
was quite as strongly felt. He hoped, 
therefore, that their Lordships would con- 
sent to the second reading of the Bill. 

Loro HATHERTON made a few ob- 
servations which were inaudible. 

Tue Ear, or MALMESBURY, for his 
part, could not understand the justice of 
the first clause of the Bill, by which it 
was provided that the owner of an animal 
impounded should be liable to pay double 
the value of the food and water with which 
it might be supplied. With respect to 
the second clause, which prohibited the 
use of dogs as animals of draught, their 
Lordships must take care that, in putting 
an end to cruelty to dogs, they were not 
inflicting injury of another kind. He was 
able to state to the House, as the result 
of inquiries which he had instituted, that 
in the two counties of Sussex and Hamp- 
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shire there were 1,500 people at least who 
were earning a livelihood at this moment 
by driving degs in these carts, the use of 
which it was now proposed to prohibit. 
Every one of those 1,500 persons, if he 
continued to gain his livelihood in this 
way, was to be liable by this clause to be 
imprisoned fur three calendar months—a 
punishment, which, he must say, was 
greatly disproportioned to the moral turpi- 
tude of the offence against which it was to 
be directed. With respect to the question 
of cruelty, he must remind the [Louse that 
if the owners of dogs used for purposes of 
draught treated them cruelly, they were 
liable to punishment in the present state 
of the law; and he really wished his noble 
and learned Friend seriously to consider 
whether, in allowing this clause to pass, 
they would not be acting very cruelly to- 
wards those whose means of subsistence 
would be so seriously affected by its opera- 
tion. 

Tue Eart or GALLOWAY believed 
that these animals were subjected to very 
great suffering, and would therefore vote 
for the second reading of the Bill. 

Tue Doxe or ARGYLL denied the 
soundness of the argument which the noble 
Earl opposite had deduced from the num- 
ber of persons who were now using dogs 
for purposes of draught in the two counties 
to which he had aliuded. Supposing the 
fact to be as the noble Earl had stated it, 
he had no doubt whatever that at the 
time when these dog-carts were permitted 
to be used in the metropolis there were 
fully as many as 1,500 persons using 
them. Did they give those persons com- 
pensation when the use of dog-carts was 
prohibited? If they did not give them 
compensation, and if they committed an 
act of injustice then, it might fairly be 
argued that they might commit an act of 
injustice now. He did not admit, however, 
that any injustice was done to those per- 
sons at that time, and he did not, there- 
fore, concede that any injustice would be 
done now. 

Eart GRANVILLE said, he had pa- 
tiently listened to all that had been urged 
in favour of the second clause of the Bill. 
The burden of proof clearly lay with those 
who held that the clause should be enact- 
ed, but he must say that in his opinion 
they had entirely failed in that proof. The 
case was argued before their Lordships, on 
the ground that the practice of using dog- 
carts was attended with cruelty, that it 
was dangerous to other parties, and that 
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it was demoralising to those engaged in it. 
It was said the dog was not a beast of 
draught. Now, it appeared to him that 
the very Act they wished to pass, proved 
that he was a beast of draught. If he was 
able to draw a cart suited to his strength, 
he was surely to that extent a beast of 
draught, and there was one advantage that 
the dog had over the horse—he had not a 
rusty bit in his mouth. The noble Mar- 
quess behind him spoke of the danger to 
passers by. There was no doubt, what- 
ever, that there might occasionally be dan- 
ger from these animals ; but, if they were 
to legislate on everything that caused dan- 
ger, and on everything that frightened a 
horse, they might begin with railway 
trains, and go on till they included wheel- 
barrows. He had seen a bird flying out of 
a hedge have a very bad effect on a horse. 
Then, as to the demoralising effect, he did 
not think that proved either. His noble 
Friend said, the practice was demoralising 
to the performers, but it was not very clear 
whether he meant to the men or the dogs. 
He referred to a case of great cruelty 
which had oceurred; but that only proved 
that the dogs were entirely demoralised, 
because, as his noble Friend who appeared 


to be so well up in the natural history of 
the case said, they proceeded to do that 
which no dog in a more innocent condition 


would have been guilty of. As dog-carts 
were the cheapest mode of conveyance, 
they were used by the poorest class; and, 
in reply to what had been said of the re- 
rpectability of that class, he could only say 
that if they went into the moral statistics 
as to costermongers who drove ponies and 
donkey carts, they would, no doubt, be 
found to be less respectable than those who 
drove their carriages and pair; but, if their 
Lordships should deprive persons of their 
means of obtaining a living, because they 
were less respectable than the class above 
them, they would be adopting a very dan- 
gerous principle. Under these cireum- 
stances, he did not consider that the case 
against the dog-carts had been made out. 
Tue Eart or CHICHESTER desired 
to say a few words, in order to correct a 
mistake made by his noble Friend, who 
had spoken of the present measure as one 
which would deprive 1,500 persons in 
Hampshire and Sussex of the means of 
obtaining a livelihood. He had made in- 
quiries on this subject, and, as the result, 
found that the men who used these carts 
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were men of bad character, and they em- 


ployed this mode of conveyance, not a 
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account of its expedition, but of its cheap. 
ness. The present Bill was generally asked 
for throughout the country, and he should: 
therefore support it. 

Tne Ear, or WICKLOW said, tha 
during the present debate, they had not 
heard a single argument against this mea. 
sure, but many powerful ones had been 
urged in its favour. His noble Friend who 
had moved an Amendment had spoken of 
the Bill as petty and over-legislative; but 
as three measures on this subject had 
passed the House of Commons, and as 
petitions in their favour had been present. 
ed during the present and past Sessions, 
he considered that the present measure 
was one for serious and grave deliberation, 
and not for humorous or witty discussion, 
Under these circumstances, he trusted that 
their Lordships would take this measure 
into their favourable consideration. 

Tue Eart or EGLINTON consented 
to withdraw his Amendment for the pre- 
sent, as he had been informed that the 
more formal mode of proceeding would be 
for him to attack the second clause, to 
which he objected, in Committee. 

Lorp ST. LEONARDS denied that 
he had ever had anything to do with the 
second clause, and he was, consequently, 
not open to any blame that might be 
thought to attach to that clause. He re- 
gretted that his noble Friend had spoken 
of him with some asperity, and said that 
he was influenced by feelings of great hu- 
manity; he (Lord St. Leonards) had done 
nothing to show that he had more hu- 
manity than anybody else; he might have 
as much as the common run of mankind, 
but he could not lay claim to anything 
more. 

Motion, by leave of the House, with 
drawn: Bill read 2* accordingly, and com- 
mitted to a Committee of the whole House 
on Monday next. 


ECCLESIASTICAL COURTS BILL. 

Order of the Day for the Second Read- 
ing read. 

Lorp BROUGHAM moved the second 
reading of the Bill, which had been brought 
up from the House of Commons, and which 
would effect, in his opinion, a very great 
improvement in the course of proceeding 
in the Ecclesiastical Courts. At present, 
as their Lordships were perhaps aware, 
the witnesses in these courts, instead of 
giving their evidence vivd voce in the pre- 
sence of the Judge by whom the cause 
was to be decided, were examined upon 
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interrogatories, and their testimony taken 
down in writing. The result was, that one 

rson heard the evidence, while another 
had to dispose of the case. The Court of 
Admiralty had for some time had the power 
of summoning witnesses before it, of taking 
their evidence vivd voce, and of directing 
it to be reduced to writing, in such manner 
as the Judge of the Court might think fit. 
The object of the present measure was to 
extend this salutary provision to the Eecle- 
siastical Courts, there being no reason 


whatever why it should not be applied | 


to these as well as to the Court of Admi- 
ralty. The witnesses in the Admiralty 
Court being generally seamen, whose de- 
tention in this country would be frequently 
attended with considerable inconvenience, 
their affidavits were still generally used, 
but the power given by the Statute had 
not been applied so generally as it might 
have been under other circumstances; but 
so far as it had been applied, it had been 
found to work satisfactorily. He could not 
better illustrate the defects of the present 
system than by referring to the course 
which was taken in proceedings against 
clergymen under the Act for enforcing 
Church Discipline. The Commissioners 
whose business it was to institute a pre- 
liminary inquiry examined the witnesses 
vied voce; but these Commissioners had 
no jurisdiction, their duty being limited to 
waking a report to the bishop as to whe- 
ther, in their judgment, a primd facie case 
had been established; and it was only 
when the clergyman consented, that the 
bishop had the power, on receiving a re- 
port in the affirmative, to pronounce sen- 
tence at once. If the clergyman did not 
consent—as generally happened in con- 
tested cases—the case had to be carried, 
by letters of request, to the Ecclesiastical 
Court, where the evidence was taken in 
writing in the presence of a person who 
was not the Judge by whom the decision 
was to be pronounced, and where the in- 
convenience which resulted from the Judge 
not having seen the witnesses was aggra- 
vated by this additional evil—that there 
was frequently a conflict of testimony be- 
tween the vivd voce examinations which 
had been taken before the Commissioners, 
and the written depositions which the wit- 
nesses had subsequently made. In one 
such case which had come within his own 
knowledge, and which had been earried to 
the Judicial Committee of Privy Council as 


the court of final appeal, and in which a} 


tight rey. Friend of his had been put to an 
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expense of between 2,0001. and 3,0001., 
the difficulty and the eosts had been very 
much increased by this conflict of testi- 
mony. He believed that another right 
rev. Prelate had been compelled to pay 
between 3,000/. and 4,000/., not one far- 
thing of which he could recover; and it 
must be admitted that the case was a hard 
one, if men being placed in situations in 
which they were bound conscientiously to 
take a certain course, found themselves 
burdened, as the result of taking that 
course—in consequence of the defects of 
the law, and still more in consequence of 
the defects in the mode of administering 
the law—with an intolerable amount of 
expense. He would not say this Bill 
would entirely apply a remedy to this 
great evil, but it would very much dimi- 
nish the amount of it. Ile believed, for 
instance, that in the case to which he last 
referred, the right rev. Prelate on the 
bench opposite, instead of having to pay 
3,5001., would not have had to pay more 
than one-fifth that sum, had this Bill been 
sanctioned by Parliament. He admitted 
that it could only be called an instalment 
of Ecclesiastical Court reform, but it was 
a very important portion, because it went 
to amend the law of evidence, and he 
trusted this would only be the beginning 
of other measures directed to the same 
object. Tle begged to move that the Bill 
be read a second time. 

Moved, That the Bill be now read 28, 

Tue LORD CHANCELLOR said, he 
was convinced the Bill would meet with 
the entire concurrence of their Lordships, 
and, before putting the question, was only 
anxious to express his gratitude to his 
noble and learned Friend for the measure 
which he had introduced, and which came 
so gracefully and properly from him, who, 
in the last three or four years, had intro- 
duced so many analogous reforms with re- 
spect to evidence in the other courts. It 
certainly was a very great anomaly that 
the Ecclesiastical Courts should not have, 
under any circumstances, the power of 
taking vivd voce evidence. As his noble 
and learned Friend said, this was but an 
instalment of Ecclesiastical Court reform. 
It would be his duty during the recess to 
look into the whole subject of the Ecclesi- 
astical Courts with a view to meet the 
gross evils which existed. It had been 
often said that lawyers were not the per- 
sons to whom the publie should look for 
law reforms. He never would agree in 
that, as he believed, if they were not the 
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persons to whom they should look, they 
never would have any reforms at all; and 
in confirmation of that remark, much as 
they were indebted to his noble and learn- 
ed Friend for the introduction of this Bill, 
it was to a practitioner in those courts, a 
Member of the other House (Mr. R. Phil- 
limore), that they were indebted for its 
origination. 

Lorpv CAMPBELL admitted that the 
present state of the law was most deplo- 
rable, and particularly referred to the diffi- 
culty and expense of prosecuting offending 
clerks. 

Tue BisHor or OXFORD said, that it 
was from no want of the appreciation of 
the need of legislation in this respect that 
some measure with relation to it had not 
already been laid upon the table ; but the 
difficulties in the way of such legislation 
were enormous. That the Bishops should 


Valuation 


undertake to introduce such a measure ex- | 


posed them and their intended legislation 
to the greatest difficulties. Such a Bill, 
upon the very showing of it, was to punish 
the clergy, and not the Bishops, of the 
Church of England for errors in doctrine 
and practice, and their Lordships would 
admit the exceeding difficulty to Bishops 
of introducing legislation which they were 


to administer, and of which others were to 
be the subjeets, without those others hav- 
ing the very fullest opportunity of dis- 
cussing it, and publicly showing to the 


country their opinion upon it. It was not 
for him to say how that was to be done; 
but, possibly, ways might be found in 
which the clergy of the country consis- 
tently with their other duties might most 
legitimately discuss such measures in pub- 
lic, after which Parliament would advance 
to the consideration of questions of this 
nature with the great advantage of know- 
ing what the clergy thought about them. 
He certainly did not expect to see any 
legislation upon this most difficult and 
delicate subject brought to a happy con- 
clusion until those who were to be the 
special subjects of such legislation should 
be enabled to state their opinions with re- 
spect to it. He could not let this oppor- 
tunity pass without saying—and he believed 
that the thoughtful Members of their Lord- 
ships’ House who attended to the subject, 
were increasingly coming to that conviction 
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| desire—bnt because they had not the power 
of discussing them in public, and letting 
| the Parliament know what they thought 
| upon the matter, and why they thought so, 
| He could only say that in the Commission 
of which he was a member (the Ecclesiag. 
tical Commission), in dealing with the 
chapters, this difficulty was continually ex. 
perienced, and the members of that Com. 
mission felt that it would be of the great. 
est possible advantage to them, in giving 
their recommendations, if they had the 
means of knowing what the clergy at large 
thought upon these subjects. It was from 
no apathy, then, because they were deeply 
interested in the matter, and from no un. 
willingness to take their fair share in the 
legislation of the House, but it was from 
the inherent difficulties in the way, that the 
Bishops of England had not taken aay 
steps on the subject. 

Tue Bisuop or DOWN anv CONNOR 
‘expressed a hope that the measure would 
be extended to Ireland, since it was caleu- 
lated to restore confidence in the consis- 
torial courts, to shorten the duration of 
suits, and greatly to diminish the ex- 
penses. 

Tue Eart or HARROWBY, as a men- 
ber of the Commission to which the right 
rev. Prelate (the Bishop of Oxford) had 
referred, expressed his hearty concurrence 
in what had fallen from him with respect to 
the clergy discussing in public questions of 
this nature. He thought that it was worth 
considering whether the ancient machinery 
of Convocation, which had formerly exist- 
ed, could not be again revived for this 

' purpose, which appeared to him to be more 
and more necessary, inasmuch as the Im- 
perial Parliament less and less identified 
itself with the Chureh of England. 

On Question, agrecd to; Bill read 28 
accordingly, and committed to a Committee 
of the whole House on Thursday next. 

House adjourned to Thursday next. 


| HOUSE OF COMMONS, 
Tuesday, July 4, 1854. 


| VALUATION OF LANDS (SCOTLAND) 
BILL. 
Order for Committee read. 
{ House in Committee. 


—that Church questions, and especially! Clauses 1 to 3 agreed to. 

these most delicate ones, were at present! Clause 4 (Notice to be given to persons 
discussed at a great disadvantage, not be- whose property is valued). 

cause the clergy had not the right to settle) Mr. ALEXANDER HASTIE said, he 
them first—which he, for one, should never wished to move an Amendment, the effect 
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of which was, that the time for giving no- | 
tice to persons included in the valuation 
should be extended from the 15th to the 
3lst of August. 

Amendment proposed, in page 3, line 4, 
to leave out the word ‘* fifteenth,” in order 
to insert the words ** thirty-first.” 

Toe LORD ADVOCATE said, he could 
not assent to the proposed change. | 
Question put, ** That the word ‘ fif- 

teenth’ stand part of the Clause.”’ 

The Committee divided :—Ayes 39; 
Noes 15: Majority 24. 

Sin HENRY DAVIE moved an Amend- | 
ment, having for its object that the appeal 
from the valuation assessors should be to | 
the Commissioners of Supply, instead of | 
the sheriff, or to the magistrates of the | 
burgh, as the case might be. 

Toe LORD ADVOCATE said, he, 
would not offer any opposition to the pro- 
posal. 

Clause, as amended, agreed to. 

Clause 5 (Yearly rent, or value, how to 
be estimated). 

Mr. DUNLOP said, he would now move 
the proviso of which he had given notice. 

Amendment proposed, in page 4, line 
12, to add at the end of the Clause, the 
words— 


* Provided also, that when lands and heritages 
are subject to a feu duty or ground annual, the 
proprietor shall be entitled to relief from the su- 
perior or the party in right of the ground annual, 
and to deduction from the feu duty or ground 
annual payable by him, of such proportion of all 
assessments laid on according to the valuations 
made under this Act, which, in so far as effeirs to 
such feu duty or ground annual, such proprietor 
is not by contract or obligation in his titles, or by 
law, liable in payment of, and that without relief, 
as shall correspond to the amount of such feu 
duty or ground annual as compared with the 
amount of the valuation of such lands and heri- 
tages under this Act.” 


Mr. COWAN said, he would appeal to 
the Lord Advocate to assent to this pro- 
viso, which was in accordance with the de- 
mands of publie opinion in Scotland. 

Tue LORD ADVOCATE said, he ob- 
jected to a renewed discussion of this 
point, which had been decided by the 
House on a former occasion. This Bill 
would not affect the proprictors of land 
subject to a feu duty in one way or the 
other, because he intended to add to ita 
clause enacting that— 

“ Nothing contained in this Act shall exempt 


from or render liable to assessment any person or 


Property not now exempt from or liable to assess- 
ment.” 


As far as feu duties were now legally liable 
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to assessment, they would continue liable ; 
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but no new liability would be imposed upon 
them. His object had been to render this 
simply a Valuation Act, and not to inter- 
fere in any way with the assessments to 
which different classes of property were 
liable. 

Mr. ALEXANDER HASTIE said, 
that a great boon was always conferred on 
the public when property was brought 
within the sphere of taxation which had 
previously escaped. No property was more 
valuable than these feu duties, and none 
was more entitled to bear its due share of 
taxation. He should vote for the Amend- 
ment. 

CotoxEL BLAIR opposed the proviso, 
which he said he regarded as a violation of 
existing arrangements. 

Mr. DUNLOP said, the proviso would 
have the effect of preserving existing 
contracts, but the Bill of the right hon. 
and learned Lord Advocate would relieve 
parties, at present liable, from the taxes 
which they now paid, and would inflict 
taxes upon those who were neither liable 
by practice nor law to pay them. 

Question put, “ That those words be 
there added.” 

The Committee divided:—Ayes 23; 
Noes 52: Majority 29. 

Mr. E. ELLICE said, the Bill as it 
stood would positively exempt property 
from taxation which had hitherto been as- - 
sessed to a very large amount. 

Tue LORD ADVOCATE said, the no- 
tion that the Bill would produce any such 
effect as that referred to by the hon. Gen- 
tleman arose eutirely from a miscoacep- 
tion. In order, however, to make the 
matter quite clear, he proposed to add a 
clause which would provide that nothing 
contained in the Act should give such an 
exemption. 

Clause agreed to, as were also the 
clauses up to Clause 14. 

Clause 15 (New Qualification for Com- 
missioners of Supply). 

Mr. CRAUFUKD said, he objected to 
the exclusion of burghs from the operation 
of the clause, and he would propose to 
insert after the word ‘‘ county,” the words 
‘or within any burgh locally situate there- 
in, or partly within such county, and 
partly within any such burgh as afore- 
said.”’ 

Tue LORD ADVOCATE said, he must 
oppose the insertion of those words. 

Amendment negatived. 

Mr. CRAUFURD said, he would now 
move the omission of the proviso at the 
end of the clause. 
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Amendment proposed, in page 8, line 25, 
to leave out from the word ‘* proprietors ”’ 
to the word “ provided,”’ in line 30. 

Question put, ‘* That the words proposed 
to be left out stand part of the Clause.”’ 

The Committee divided :—Ayes 56; 
Noes 26: Majority 30. 

Clause agreed to. 

Clause 17. 

Mr. COWAN said, that this clause 
directed the assessment of railways to be 
made on the basis of their cost. Now, 
every one knew that a great deal of money 
had been unnecessarily expended on rail- 
ways, and he would therefore move that 
the assessment should be charged not 
upon the cost, but upon ‘the value for 
business purposes.” 

Tue LORD ADVOCATE said, that 
railways would be assessed upon their 
actual value. The cost was only to be 
considered as a criterion of the proportions 
in which the assessment should be distri- 
buted amongst the various parishes through 
which the railway ran. 

Mr. COWAN said, he thought it was 
needlessly complicating the matter to have 
two assessments, which it seemed would 
be requisite, according to the statement of 
the right hon. and learned Lord. 


Mr. DUNLOP said, he should support 
the clause. He did not think that the 
plan which it embraced was at all com- 
plicated. 

Amendment withdrawn. 

Clause agreed to, as were Clauses 18 
to 22. Clause 23 was omitted. Clauses 
24 to 28 agreed to. 

Clause 29. 

Mr. DUNLOP said, he wished to add 


the following proviso— 


“ Provided always, that when the area of any 
parish church heretofore erected has been allo- 
cated among the heritors according to their re- 
spective valued rents as appearing upon the pre- 
sent valuation rolls, all assessments for the repair 
thereof shall be imposed according to such valued 
rent.” 


Toe LORD ADVOCATE assented to 
the proviso. 

Clause, as amended, agreed to. 

Clause 30. 

Mr. LOCKHART proposed the insertion 
of the following proviso— 


“But provided always, that nothing herein 
contained shall entitle any person claiming the 
franchise as a proprietor to be enrolled, if his 
claim be objected, and he fail to produce a good 
and sufficient title in the registration court after 
due citation.” 
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Clause, as amended, agreed to, as was 
also Clause 31. 

Clause 32. 

Mr. COWAN said, he proposed to add 
the following words— 

“Provided always, that where more than one 
burgh contribute to send a Member or Members 
to Parliament, each such burgh shall, notwith. 
standing, be held to be distinct and separate 
burghs for the purposes of this Act, and the ma- 
gistrates of each burgh respectively shall have 
and exercise all the powers herein conferred oq 
magistrates of burghs.” 

This proviso was rendered necessary by 
the fact that the cities of Glasgow and 
Aberdeen each contained two boroughs, 

Clause, as amended, agreed to. 

Clauses from 33 to 36 inclusive were 
then agreed to, with verbal amendments, 

Sir HENRY DAVIE then moved the 
insertion, after Clause 12, of an additional 
clause to the following effeet— 

“Provided that at all proceedings under this 
Act, any three Commissioners of Supply, and 
any three magistrates of a borough, shall be 
deemed to be a quorum ; that at all the meetings 
of such Commissioners and magistrates, the con- 
vener of the county shall be the preses of such 
meetings, and that the signature of the convener 
of the county, or of the preses of a meeting of 
Commissioners of Supply, shall be equivalent to 
the signatures of the whole Commissioners of 
Supply present at a meeting thereof.” 

Clause agreed to, and added to the Bill. 

Mr. E. ELLICE then proposed the in- 
sertion of the following clause after Clause 
35, namely— 

“No minister, or pastor, or preacher, or priest 
of any Christian congregation of any denomination 
shall be liable to any rate or assessment in respect 
of his manse, glebe, or stipend, or the annual 
salary or emolument of his office, from whatever 
source derived, anything in the said Act of the 
8 & 9 Vict. c. 83, or in any other Act or Acts of 
Parliament, to the contrary notwithstanding.” 

Tue LORD ADVOCATE said, he 
would assent to the clause, the object of 
which he thought unobjectionable. 

Mr. DUNLOP said, he was inclined to 
regard the clause with much disfavour, 
thinking that the boon sought to be con- 
ferred upon ministers of religion was one 
which was quite uncalled for. Besides, it 
would place the clergy and ministers of 
religion in an invidious position in their 
relation to the laity. 

Mr. CRAUFURD said, he also objected 
to the principle of the clause, and hoped it 
would be rejected by the Committee 

Mr. DUNCAN said, he thought the 
wording of this clause would establish a very 
wide class of exemptions. It would exempt 
from certain rates and taxes not only persons 
in holy orders, but all manner of preachers 
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and lecturers, who in many parts of Scot- 
land were very numerous, 

Toe LORD ADVOCATE said, he 
thought, when the Bill was last under dis- 
enssion, that there was a very general 
feeling in the House in favour of the prin- 
ciple of this clause. Had he not enter- 
tained such an impression, he certainly 
would not have given it his assent without 
more deliberation; but, having once ap- 
proved of it, and an understanding having 
been previously come to, to agree to its in- 
sertion, he could not now depart from the 


arrangement. 
Clause agreed to. 


Mr. STIRLING moved the addition of 


the following clause, namely— 


“From and after the completion of the first 
valuation under this Act, it shall be in the power 
of the Commissioners of Supply to assess on the 
said valuation, and any subsequent valuation, the 
rogue money and all the other assessments now 
levied on the valued rent: provided that notice of 
the resolution so to assess be given at the meeting 
of the said Commissioners previous to the meet- 
ing at which such assessment is to be made ; but 
after such resolution has once been adopted by 
the said Commissioners, it shall not be in their 
power to revert to the former mode of assess- 
ment.” 


Clause agreed to. 

Tue LORD ADVOCATE then moved 
to insert, after Clause 36, the following 
clause— 


“ Nothing contained in this Act shall alter or 
affect any classification or power of classification, 
orany deduction or allowances, or power of mak- 
ing deductions or allowances from gross rental, 
made or possessed by any body, persons, or person 
entitled to impose or levy assessments, but the 
same shall not affect the value to be inserted in 
the valuation roll in the terms of this Act ; and 
nothing contained in this Act shall exempt from 
or render liable to assessment any person or pro- 
perty not at present exempt from or liable to 
assessment ; and within two months after the 
passing of this Act the Commissioners of Supply 
of each county, and the magistrates of each 
burgh, shall hold a meeting and adopt such mea- 
sures as will enable the first valuation roll under 
this Act to be made up by the 15th of August, 
1855.” 


Clause agreed to. 

Mr. LOCKHART said, he begged to 
move, after Clause 35, to insert the follow- 
ing clause— 


“Where certain assessments are at present 
levied according to ploughgates and other ancient 
Measures, and the proportion of such measures 
effeering to the several lands and heritages within 
the area of assessment is from time to time regu- 
lated by the real rent thereof, such assessment 
shall, after the passing of this Act, cease to be 
levied according to such ancient measures, but 
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shall be levied on the persons and subjects charge- 
able with the same by a poundage rate on the an- 
nual value thereof, according to the valuation to 
be made under this Act.” 
Clause agreed to. 
House resumed; 
amended. 


Bill reported as 


ECCLESIASTICAL COURTS REFORM. 

Mr. WALPOLE said, that since the 
Testamentary Jurisdiction Bill came down 
to the House of Commons, another Bill 
had been introduced to the House of Lords 
relating to the questions of matrimony and 
divoree—a branch of the same subject 
that fell within the jurisdiction of the 
Ecclesiastical Courts ; and it was not im- 
probable that another Bill would be brought 
in with regard to Church discipline next 
year. These three measures would em- 
brace the greater part of the matters 
affecting the jurisdiction of the Ecclesias- 
tical Courts. He wished to know, there- 
fore, if the Lord President of the Council 
thought it right to proceed with the Testa- 
mentary Jurisdiction Bill this year, and if 
it would not be advisable to have all the 
Bills relating to the jurisdiction of the 
Ecclesiastical Courts before the Houses of 
Parliament prior to legislating upon any 
part of that question? 

Lorpv JOHN RUSSELL said, that 
sinee he had been last asked respecting 
this question, he had communicated with 
the Lord Chancellor upon the subject ; it 
had also been considered by the Govern- 
ment. The Lord Chancellor had intro- 
duced to the House of Lords a Bill on the 
subject of divorce. With respect to 
Church discipline, however, no Bill had 
been prepared, though undoubtedly it was 
a matter that would receive early conside- 
ration. He found that there was much 
difference of opinion with regard to the 
nature of the Court to which these matters 
siould be referred—whether to a branch of 
the Court of Chancery itself, or to a sepa- 
rate Court, although not altogether resem- 
bling the present Ecclesiastical Courts. 
These questions were undoubtedly of very 
great importance, and, considering the late 
period of the Session, Government had 
arrived at the determination not to proceed 
with the Testamentary Jurisdiction Bill. 
With respect to the Divorce Bill, he be- 
lieved the Lord Chancellor proposed to 
make some alterations in that measure, as 
there was a part of it founded upon the 
Report of the Divorce Commissioners, 
which had no reference to Ecclesiastical 
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Courts or ecclesiastical jurisdiction in 
matters of real property. It was, indeed, 
a separate question, and the Lord Chancel- 
lor was of opinion that it should be treated 
separately; but he reserved any decision 
on that part of the question for the pre- 
sent. 


NAVAL PRIZES—RIGHTS OF 
NEUTRALS. 

Mr. J. G. PHILLIMORE said, he rose 
to move the Resolution of which he had 
given notice. He considered that, although 
the alliance into which this country had 
entered with France might at the present 
time render a change of the law necessary, 
Parliament ought not to be silent on the 
subject. The general opinion was, that 
the policy, now for the first time adopted 
by Her Majesty’s Government, would, if it 
were generally followed, tend to diminish 
the miseries of war, and if he thought so 
no person would be a warmer advocate for 
that policy than himself; but it was be- 
cause he entertained a different opinion 
that he troubled the House at that mo- 
ment. The principle for which he con- 
tended was, that every belligerent Power 
might capture the property of its enemics 
wherever it was met with on the high seas, 
and for that purpose should detain and 
bring into port neutral vessels laden with 
such property. For that principle he con- 
tended, and though he did not object in the 
present case to what had been done, he 
wished that that principle should not be en- 
tirely abandoned. Two great principles 
had always been laid down on this subject 
—first, that the goods of an enemy on 
board the ship of a friend were lawful 
prizes ; and, secondly, that the goods of a 
friend on board the ships of an enemy 
ought to be restored. Those principles 
ran through the law of England; they had 
been laid down by the Consolato del Mare, 
confirmed by Grotius, and ratified by his 
approbation. Vattel, Bynkershoek, and 
other writers on international law had fol- 
lowed in the same track ; the same princi- 
ple had been established by the old law of 
France, which was extremely severe on 
this subject. There had been several pri- 
vate treaties by which this rule had been 
regulated, and in such a way as to expose 
the interests of this country to no danger 
whatever. We had made stipulations with 
France, with which country we had gene- 
rally made war by sea, and with Holland, 
with which we had generally been at peace, 
so that with neither of those countries were 
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we likely to be compromised by acting upon 
this principles It was at the time when 
this country was labouring under the pres. 
sure of the American war, and also en. 
gaged with the three great maritime 
Powers of Europe—France, Spain, and 
Holland—that the Emperor of Russia put 
forth his pretensions on the subject of neu. 
tral ships making free goods; but although 
this country was then in great difficulties, 
we refused to give way to those pretensions, 
and, subsequently to that period, treaties 
had been frequently made which most fully 
recognised the provisions on this subject 
which Russia then disputed. In 1795 
Russia herself entered into a convention 
with Great Britain, in which she engaged 
to controvert the principle that free ships 
made free goods; so did Spain, so did 
Portugal, and afterwards Sweden and Den. 
mark. In 1799 America, by a treaty, 
recognised the same principle; therefore 
he thought that he had pretty well esta- 
blished his proposition, that, so far as the 
great maritime Powers were concerned and 
the greatest authorities went, there could 
be no dispute upon the subject, and he de- 
fied any person conversant with the works 
of the chief writers on the law of nations 
upon that subject to controvert that princi- 
ple, or to say that it had not formed the 
basis of international law. But there was 
another authority still more important, and 
that was the authority of the American 
Government. Jefferson wrote upon this 
subject — 

‘*T believe it cannot be doubted that by the 

general law of nations the goods of a friend found 
in the vessel of an enemy, or the goods of an 
enemy found in the vessel of a friend, are lawful 
prizes.” 
That was the opinion of a man not particu 
larly noted for his partiality to this couv- 
try, and in answer to a remonstrance in 
1793— 

“Tt is true,” said he, “that sundry nations 
have introduced by treaty another principle, but 
that is the effect of a particular or special treaty, 


and not the general principle of the law of na- 
tions.” 


In the proceedings of Congress in 1795 he 
observed that a source of complaint had 
been that the English took goods in mer- 
chant vessels, which it was said was against 
the law of nations and ought to be pre- 
vented by them (the Americans); but, on 
the contrary, they considered it to be an 
old-established prineiple in the law of na- 
tions, that the goods of a friend, if found 
in the enemy’s vessels, and an enemy 
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ods in the vessels of a friend, were law- {such expressions in those instructions as, 
ful prizes. That was also the opinion of | “the Prince of Waldeck is indisposed ; 
the secretary, Mr. Pinckney, and also of | you must seize all you can in his terri- 
Chancellor Kent, who had said that neu-|tory.”” That was the principle of the 
tral ships did not afford protection to the , great Napoleon, and did not our own his- 
enemy's property, which might be seized if | tory show that we had acted upon much 
found on board such a vessel beyond the | the same principle? Let them look at 
limits of neutral jurisdiction. Indeed, it | the storming of towns and the sacking of 
was formerly a question whether a neutral | cities described in the history of the Penin- 
yessel itself conveying an enemy’s property, |sular war. It was, therefore, not true 
was not liable to confiscation, but that | that there was so much more regularity 


principle had been abandoned, in 1793, by 
the naval Powers of Europe, and was not 
sanctioned by the existing law of nations. 
During the whole of the series of wars 
which grew out of the French Revolution, 


and superiority in carrying on continental 
as compared with maritime wars, but the 
case was exactly the other way. The only 
difference was, that in carrying on conti- 
nental wars injury to private property was 


| often necessary, whereas in maritime wars 
it was absolutely essential as a means of 
| . ’ 

weakening the enemy’s power. He thought, 


the Government of the United States ad- 
mitted the English rule to be a valid one, 
and that it was the true doctrine of the 


international law, that an enemy’s property 
was liable to be seized if found on board 
neutral ships. The same principle was 
also distinctly laid down by Professor 
Wheaton, who said they ought not to re- 
store an enemy’s property seized in neutral 
vessels. The answers made by secretaries 
Pinckney and Jackson were to the effect, 
that there could not be any doubt with 
regard to the authority, or much question 
as to the right of America to insist on this 


principle. Chancellor Kent had said, there 
was a marked difference in the principles 
upon which war was carried on by land and 


by sea. The object of maritime war was 
the destruction of the enemy’s commerce 
and of his naval power, and the capture 
and destruction of private property was 
essential to that end, and was allowed by 
the law of nations. But the reason why a 
diferent principle was to be observed in 
continental wars carried on by land was 
not so clear. Was it true that the same 
principle did not prevail in continental 
wars? Was it true that they were carried 
o with a strictness and regularity as 
respected private property, which formed a 
marked contrast to war carried on by naval 
means? He (Mr. Phillimore) must say, 
that a careful perusal of history had not 
led him to form any such conclusion. Was 
not the earliest thing they read of in refe- 
rence to this subject, the axiom that wars 
should always be made to support them- 
selves? Gustavus Adolphus was reputed 
ahumane and enlightened warrior, but he 
acted upon that principle, so did Marshal 
Turenne, Frederick the Great himself, and 
the most renowned French general within 
the last century, whose instructions were 
to occupy portions of territory without 
respect to private right, and they found 





therefore, the reason of such a proceeding 
was plain, and that there could not be any 
kind of doubt whatever of the authority. 
But, dismissing the question of authority 
altogether, he would argue it on reason 
alone, for it was upon that the whole argu- 
ment turned. He took it for granted that 
every one desired a principle should prevail 
which would render war less probable; but 
the contrary would be the ease if the prin- 
ciple that free ships made free goods pre- 
vailed, for it tended to increase the proba- 
bility of war by making it the harvest of 
neutral nations, and every neutral nation 
would desire to involve its neighbours in 
hostilities that it might gain advantages 


‘from which at other times it was necessa- 


rily excluded. It consequently gave every 
neutral nation a direct interest in the hos- 
tilities of foreign States. On what princi- 
ple, he therefore asked, did they prohibit . 
neutrals from carrying contraband of war ? 
On what principle did they confiseate a ship 
that carried despatches to the enemy ? On 
what principle did they prohibit a ship 
from sailing into a blockaded port? Why, 
upon this—that they would not allow a 
belligerent to do by means of a neutral 
that which it could not do by itself; 
whereas, by the adoption of the principle 
that free ships made free goods, they 
would, instead of locking up their enemy’s 
produce, arid, in consequence of the failure 
of his resources, increasing his desire for 
peace, allow it to be carried all over the 
globe, and thus destroy the effect of their 
own efforts. Surely, if it was desirable 
that the blood and treasure expended in 
war should produce any effect, it was de- 
sirable that the blood they shed and the 
treasure they expended should produce the 
anes possible return; and the conse- 
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quence of not allowing it to do so must be 
that they would have to shed more blood 
and treasure to accomplish the objects for 
which the war was originally commenced. 
The object of war, while it lasted, was to 
do as much injury as they could to their 
enemy and to deprive him of the advan- 
tages of peace. If they allowed him to 
enjoy those advantages, of what use was it 
to expend the blood of their soldiers, and 
the taxes wrung from the hard labour of 
the people ? [lis motives for desiring 
peace would vanish just in proportion as he 
enjoyed the advantages of peace in the 
time of war. It was absurd that during a 


time when they were taxing the revenue of | 


the country and the resources of the peo- 
ple, and inducing them to enlarge those 
resources as much as possible, with a view 
to inflicting chastisement upon the enemy, 
they should enable that enemy, by means 
of neutral ships, to preserve his commerce, 
and enjoy those advantages which it would 
otherwise be impossible for him to obtain. 
He could perfectly understand the argu- 
ments of those who, like his hon. Friends 
the Members for Manchester (Mr. Bright) 
and the West Riding (Mr. Cobden) up- 
held, upon benevolent, though, he thought, 
very mistaken principles, that war ought 
to be abandoned, or rather ought never to 
be undertaken ; but if the prineiple was to 
be adopted, that being at war they ought 
not to do the enemy all the mischief they 
could, and while carrying on war to allow 


him, in a great measure, to enjoy the | 


advantages of peace, that the blood they 
shed and the money they spent was not to 
inflict injury on the subjects of the Power 
with which they were at war, they had 
better recall their ships, disband their 
armies, and lower their flag; but if they 
thought otherwise, they should certainly 
not do that which could only have a ten- 
dency to neutralise the exertions they were 
disposed to make. For those reasons he 
trusted that the House would adopt the 
Resolution of which he had given notice. 
He had stated his proofs and given the 
authorities who appeared to him to be ne- 
eessary, and he believed, with the excep- 
tion of some modern writers and a few who 
wrote with a particular purpose, they were 
unanimous in their opinions, and gave the 
strongest reasons, showing that it was a 
mistaken humanity to suppose that a na- 
tion could carry on a maritime war, and at 
the same time allow their enemy the ad- 
vantages of peace. He thought he should 
be justified in that opinion by the authority 
of every statesman that this country had 
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produced up to the present time, and he 
hoped we should not surrender that bul. 
wark which we had hitherto preserved im. 
pregnable, or descend from that strong 
ground which our ancestors had thought 
their blood and treasure had been well em. 
ployed in obtaining for us, and he would 
‘admit no principle the effect of which 
| would be to diminish our strength or make 
(us less able to resist either the open or 
| disguised attacks of any earthly despot. 
Mr. MITCHELL seconded the Resolu- 
; tion, having promised to do so, but said he 
could not concur in that part of the Reso. 
lution which stated ‘‘ that, however, from 
the peculiar circumstances of this war a 
relaxation of the principle may be justif- 
able.’’ He believed that no relaxation of 
the principle relating to the trader of Rus- 
sia, while we were engaged in war with 
that country, would be at all conducive to 
the advantage of the trade of this country, 
and there was probably not a man well 
acquainted with Russia whe would attempt 
to dispute that no surer means could be 
employed to humble that empire than the 
destruction of her trade. That country 
exported produce annually to the amount 
of from 12,000,0007. to 15,000,0001., a 
large portion of which weni directly in the 
shape of revenue to the great Russian 
landholders. If, therefore, they destroyed 
that outlet for their produce, there could 
be no question that its effect would be to 
deprive the only class, except the Emperor 
himself, which had any influence upon the 
Government of the country of their reve- 
nue; and the only way of proceeding effec- 
tually was to stop the trade of the country, 
which they could not well do if they allow- 
ed the relaxations which had been the sub- 
ject of discussion. He believed that some- 
where about December, when it was pretty 
certain that war would take place between 
this country and Russia, two of the most 
eminent merchants in the Russian trade 
went to the noble Lord the Secretary of 
State for Foreign Affairs, and stated to 
him that they were authorised by the trade 
to ask whether it would be safe to make 
the usual advances to Russia, and to enter 
into the usual trade engagements with 
subjects of that Power—on which Lord 
Clarendon, with an almost entire absence 
of official reserve, told them it would be 
highly unsafe. The consequence was, that 
the value of Russian goods declined 20 
per cent, and a great discouragement was 
given to the trade of Russia. A few 
houses, however, finding the most eminent 
of the merchants, acting on the opimon 
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of Lord Clarendon, had abstained from 
making purchases in Russia, bought con- 
siderable quantities of goods at the reduced 
price, and the moment war was proclaimed 
they went to the Government and said, 
“We bought these goods before war was 
declared, having no idea that it would 
take place,” and they therefore asked 
to be allowed to have those goods from 
Russia which they had bought at 20 
per cent below what they would other- 
wise have been worth, and numbers of the 
Russian vessels were allowed to leave their 
ports after the declaration of war. In like 
manner, it had been intimated that Arch- 
angel would be blockaded; but they were 
not told when it would take place, or when 
goods would be allowed to be removed from 
it. They had also had an intimation thas 
the Black Sea would be blockaded, and 
the consequence was, that, owing to the 
relaxation in question, neutral vessels went 
there in shoals, obtaining the most enor- 
mous freights, and, owing to the unfair 
operations that were allowed, those who 
had no scruple about dealing with the ene- 
mies of the nation made profits in many 
eases of 50 per cent, to the manifest in- 
jury of the fair and loyal trader. He 
thought it would be greatly for the advan- 
tage of British trade that they should know 
when it was to take place. There could 
be no doubt that to a certain extent they 
could not prevent a transit trade between 
Russia and Prussia, but the relaxations 
introduced had enormously extended that 
trade by preventing the inspection of goods 
on board neutral vessels. Now, what had 
been the course adopted by the Govern- 
ment? By a letter, issued, he believed, 
by the Board of Trade in reply to an in- 
quiry from a merchant in the Russian 
trade, they learnt that, according to the 
law of the country, any British merchant 
buying goods of a Russian, that country 
being at war with England, such goods 
would be considered the property of an 
euemy and seized; but on the 15th of 
April an Order was issued from the Trea- 
sury which entirely abrogated that letter 
of the 11th, stating that, so long as such 
goods were not shipped from a Russian 
port, or in a Russian vessel, it was per- 
fectly free for any one to obtain them, 
provided the port from which they were 
to be sent was not blockaded. In conse- 
quence of the intimation given on the 
llth of April, the English merchants had 
determined to have nothing to do with the 
trade, and made their arrangements ac- 
cordingly, yet on the 15th of April an 
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Order in Council appeared permitting such 
trade. He had no hesitation in saying 
that the manner in which British mer- 
chants had been treated by the Govern- 
ment in this matter had been in the high- 
est degree unjust to our traders and inju- 
rious to our trade. 

Motion made, and Question proposed— 

** That it is the opinion of this House, that, 
however, from the peculiar circumstances of this 
war, a relaxation of the principle that the goods 
of an enemy in the ship of a friend are lawful 
prize, may be justifiable, to renounce or surrender 
a right so clearly incorporated with the law of 
nations, so firmly maintained by us in times. of 
the greatest peril and distress, and so interwoven 
with our maritime renown, would be inconsistent 
with the security and honour of the country.” 


Sir WILLIAM MOLESWORTH: The 
Resolution of the hon. and learned Gentle- 
man (Mr. John Phillimore) contains two 
distinet positions—one is, that ‘from the 
‘* peculiar circumstances of this war a re- 
‘*laxation of the principle, that the goods 
‘* of an enemy in the ship of a friend are 
‘lawful prize, may be justifiable;”’ the 
other is, that ‘‘ to renounce or surrender a 
‘* right so clearly incorporated with the law 
‘* of nations, so firmly maintained by us in 
‘times of the greatest peril and distress, 
‘*and so interwoven with our maritime re- 
‘““nown, would be inconsistent with the 
‘security and honour of the country.” 
Therefore, the Motion of the hon. and 
learned Gentleman raises two distinct 
questions—one, a practical question of 
political expediency; the other, a theo- 
retical question of international law. The 
theoretical question is, whether the sub- 
jects of a neutral State ought to abstain 
altogether from carrying in their ships the 
goods of belligerents, and, therefore, whe- 
ther a belligerent State ought to have the 
right of confiscating the goods of its ene- 
my, not contraband of war, on board the 
ships of the subjects of a neutral State. 
The practical question of political expe- 
diency is, assuming that the subjects of 
a neutral State ought to abstain altogether 
from carrying in their ships the goods of 
belligerents, whether it would be wise and 
politic for this.country, in existing cireum- 
stances, to confiscate the goods of Russian 
subjects, not contraband of war, on board 
neutral vessels; or whether it would be 
more politic and more expedient to waive 
for the present that belligerent right. 

Sir, with regard to the practical question 
of political expediency, the hon. and learned 
Gentleman has admitted in the terms of his 
Resolution, and also in his speech, that, 
from the peculiar circumstances of the pre- 
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sent war, a relaxation of the principle that 
the goods of an enemy in the ship of a 
friend are lawful prize may be justifiable. 
The hon. Member for Bridport (Mr. 
Mitchell) questioned the expediency of 
that relaxation, and, therefore, before I 
sit down, I will assume, for the sake of 
argument, with the hon. Gentleman, that 
the principle asserted in this Resolution is 
a sound one; and then I will endeavour to 
demonstrate to the House that, in existing 
circumstances, it was wise, expedient, and 
proper, that this country should waive for 
the present the belligerent right in ques- 
tion. But I will commence with the theo- 
retical question which has been raised by 
the hon. and learned Gentleman. 

Sir, the hon. and learned Gentleman 
asks the House in the terms of his Re- 
solution to declare emphatically that to 
seize the goods of an enemy in the ship 
of a friend, is a right so clearly incorpo- 
rated with the law of nations, and so inter- 
woven with our maritime renown, that to 
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support of the rule of the Consolato del 
Mare, the hon. and learned Gentleman 
has referred to the great work of Grotius, 
With regard to the authority of Grotius on 
this subject, I must observe that Grotius 
deduced the rights of war chiefly from the 
custom and usage of ancient nations, from 
the sayings of ancient orators, and from 
the writings of the poets, historians, and 
philosophers of antiquity; but that since 
his days many of the rights of war as laid 
| down by Grotius have become obsolete, in 
consequence of the progress of humanity 
| and civilisation. I must also observe, that 
| nothing can be more bald or meagre than 
| the chapter of the work of Grotius on the 
| subject of the rights of neutrals—namely, 
the seventeenth of the third book—in which 
he treated, De his qui in bello medii sunt, 
The reason for that baldness and meagre. 
ness is obvious. Grotius wrote at a period 
when the rights of neutrals were little 
understood or cared for; because in his 
| days neutrals scarcely existed, war was 








renounce or surrender it would be inconsis- | contagious—when two belligerents began 
tent with the security and the honour of | to fight, the adjacent nations were eager 
this country. Therefore, if the House | to join in the fray, and few were willing, 


were to agree to the Resolution of the | and still fewer were able, to stand aloof 
hon. and learned Gentleman, it would by | from the conflict. 


so doing pledge the honour and reputation} Sir, the work of Grotius contains only 
of this country to uphold and maintain that | one distinct reference to the rule of con- 
position for ever. Now, I will assume, for | fiscating enemies’ goods on board neutral 
the sake of argument, that there may be | ships—namely, in a note to the fourth 
eases in which it may be wise and expe-| section of the first chapter of the third 
dient for this House to limit and fetter its | book, in which Grotius quotes the rule in 
own liberty of action and that of its suc-| question from the Consolato del Mare, 
cessors, by laying down abstract rules of | without expressing either approval or dis- 
conduct; but I think that every one must approval of it. Therefore, [ question, [ 
admit that it ought not to pledge the dispute, I deny the right of the hon. and 
honour of this country to uphold and main- ; learned Gentleman to claim Grotius as an 
tain for ever any proposition about the authority for the principle that “ the goods 


truth of which any reasonable doubt may | 


be entertained. Therefore, even in order 


to induce the House to entertain this Re- | 


solution, the hon. and learned Gentleman 
ought to have clearly demonstrated that 


the position contained in his Resolution is | 
Has the, 
hon. and learned Gentleman dove so? The 


one which is indisputably true. 


hon. and learned Gentleman has adduced 
many learned arguments, and quoted many 
learned authorities in support of the rule of 
confiseating enemies’ goods on board neu- 
tral ships. He has traced the origin of 
that rule to the dark ages that followed 
the downfall of the Roman empire ; he has 
shown that in those rude times it was a 
rule of war on the Mediterranean Sea, and 
that the first authority for it was the cele- 
brated Consoluto del Mare, which was pro- 
bably written in the eleventh century. In 
Sir W. Molesworth 


‘‘of an enemy in the ship of a friend are 
‘‘lawful prize.’”” The hon. and learned 
Gentleman has also quoted in support of 
the rule of the Consolato del Mare the 
authority of Bynkershoek and Heineecius, 
publicists of eminence about the beginning 
of last century, but nations were then 
much less civilised and humane than at 
present. The hon. and learned Gentle- 
man has likewise quoted Vattel. Vattel 
was, without doubt, an elegant and popular 
writer, but, according to Chancellor Kent, 
very deficient in philosophical precision, 
and nothing can be more laconic than 
Vattel on the rule in question. He merely 
asserts it to be a rule of war, without as- 
signing any reason in support of it. The 
hon. and learned Gentleman has also men- 
tioned the names of several legists learned 
in the law, who have declared the rule 
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the Consolato del Mare to be a rule of 
international law. But, I must observe, 
that learned legists are apt to assume that 
what is law ought always to be law. This 
js a fallacy, which appears to me to per- 
yade the whole argument of the hon. and 
learned Gentleman, and one which gene- 
rally pervades the arguments of gentlemen 
learned in the law; because, as a rule, the 
more learned the legist, the less inclined 
is he to diminish the value of his stores of 
legal lore by reforming the law. The hon. 
and learned Gentleman has scarcely alluded 
to the fact that almost all the modern 
publicists of continental Europe—namely, 
Habner, Kliiber, De Martens, De Rayne- 
yal, Ortolan, Hautefeuille—have condemn- 
ed the rule of the Consolato del Mare asa 
relic of barbarism, which ought to be re- 
moved from the code of the public law of 
civilised nations, and replaced by the rule 
“free ships, free goods.’ 

Sir, I must, however, admit that it has 
been the practice among European nations 
for a belligerent State to make prize of 
enemies’ property on board neutral ships, 
except when restricted from so doing by 
treaty with the neutral State; and I will 
also admit, for the sake of argument, that 


this practice has been held by many high 
authorities on international law to be in 
accordance with those rules of conduct be- 
tween sovereign States which constitute the 


present public law of Europe. But these 
admissions do not necessarily warrant the 
conclusion at which the hon. and learned 
Gentleman arrived, namely, that the prac- 
tice in question is right and conformable to 
what ought to be the public law of nations, 
though it is in accordance with the present 
public law of Europe. For the present 
public law of Europe may, like the muni- 
cipal law of many of its individual States, 
be imperfect in some respects and require 
amendment. Because the present public 
law of Europe has derived its origin from 
two distinct sourees—partly from those 
abstract notions of what is right and just, 
which form what is termed the law of na- 
ture; partly from the custom and usage of 
nations in their intereourse with each other. 
It is evident that those rules of the present 
public law of Europe which are based upon 
correct. notions of what is right and just 
cannot require amendment. Not so those 
rules of the present public law of Europe 
which have been founded on custom and 
usage; for the custom and usage of nations, 
especially with regard to war, have fre- 
quently been at variance with correct no- 
tions of what is right and just. The jus 
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belli, which has been chiefly founded upon 
custom and usage, has differed in different 
nations and in different sets and families of 
nations. It has varied in the same nation 
at various periods of its history. It has 
changed with the change of the religion, 
manners, and institutions of a nation. Gro- 
tius says, ‘‘ That is often jus gentium in one 
‘‘part of the world which is not so in an- 
‘other.’ According to Montesquieu,— 
‘‘Every nation has its own law of nations 
‘‘—even the Iroquois, who eat their prison- 
‘‘ers, have one—they send and receive am- 
‘‘bassadors, they know the laws of war and 
‘‘peace, but the evil is, that their law of 
‘nations is not founded upon true princi- 
“ples.”” The question is, is the rule of 
the English law of nations with regard to 
the capture of enemies’ property on board 
neutral ships founded on true principles or 
not? I admit that this rule has been ge- 
nerally acted upon by European States in 
their wars with each other ; but the major- 
ity of them have maintained, and still main- 
tain, that the rule in question is an impro- 
per one, and have constantly endeavoured, 
by means of treaties, to expunge it from 
the public law of Europe, and to substitute 
for it the rule that enemies’ goods should 
not be liable to confiscation on board neu- 
tral ships. 

Sir, the hon. and learned Gentleman has 
stated at some length the chief arguments 
in favour of his principle, that ‘‘ the goods of 
‘* an enemy in the ship of a friend are lawful 
‘‘ prize.’’ As my object is to show that this 
principle is not so indisputably sound that 
this House ought to pledge the honour of 
the country to uphold it for ever, I will re- 
fer, as briefly as I can, to the chief argu- 
ments which have been urged against this 
principle and in favour of the rule, ‘“ free 
** ships, free goods,’’ by those persons whom 
I will call the advocates of the extension of 
neutral rights. They say, that in the ear- 
lier periods of history, and among the less 
civilised nations, the rules of war were far 
sterner than at present; that the maxim, 
that it is lawful for a belligerent to injure 
his enemy by every possible means was 
acted upon to the fullest extent; that neu- 
trals scarcely existed, their rights were un- 
known, and the law of war was the will of 
the most potent belligerent; but that the 
tendency of civilisation has been, and still 
is, to mitigate the severity of the code of war, 
to establish and enlarge the rights of neu- 
trals, and to protect weak neutrals against 
the tyranny of powerful belligerents ; that 
this tendency has as yet, however, produced 
less change in the rules of war by sea than 
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in the rules of war by land; that at present | Rome prohibited, and, as Sovereigns, they 
the rules of maritime warfare are the same | were entitled to prohibit, their subjects from 
as those which were practised in war by | trading with an enemy, or carrying on 


Prizes— 


land in rude and barbarous ages ; that, for 
instance, private war by land has long been 
abolished, but private war by sea is still 
sanctioned by the code of maritime war ; 


that to seize the private property of the 


peaceful subject of an enemy for the sake 


of gain is repugnant to the usages of mo-, 


dern war by land, and is an act which would 
meet with the condemnation of all civilised 
nations; but to do similar acts on the sea, 
and even to hire foreign bucaniers, with a 
licence to pillage peaceful merchants, is 


conformable to the present rules of mari-. 


time war. Now (say the advocates for the 
extension of neutral rights), though valid 
reasons may perhaps be assigned why the 
Jaws of war should be sterner by sea than 
by land, why the rights of neutrals should 
be more limited on the ocean than on the 
continent, yet no valid reason has ever been 
assigned for treating neutrals on the sea in 
a manner in which neutrals on land have 
never been treated since the existence of 
neutrals was recognised. They would tell 
the hon. and learned Gentleman that his 
principle, that ‘the goods of an enemy in 
**the ship of a friend are lawful prize,”’ 


board their ships the goods of the enemies 
of Rome. The Imperators of Rome pu. 
nished, and, as Sovereigns, they were en. 
titled to punish, their disobedient subjects 
with the confiscation, not only of the 
goods, but even of the ships which con. 
tained the goods of the enemies of Rome, 
Now, the Sovereigns of Europe, in adopt. 
ing the provisions of the Roman law with 
regard to trade with enemies, not only ap- 
plied those provisions to their subjects, to 
whom they, as Sovereigns, were entitled to 
apply them, but extended those provisions 
to neutrals, over whom they had no sove- 
_reignty whatever. It is self-evident, how- 
ever, that because a Sovereign is entitled 
to issue certain commands to his subjects, 
and to punish disobedient subjects, it does 
not follow that the same Sovereign is en- 
titled to issue the same commands to free 
and independent nations, and to punish the 
disobedient as if they were his subjects, 
Now, under the Roman law, the ship upon 
which the goods of the enemies of Rome 
were seized, the ship which was confiscated 
for containing those goods, and the trade 
| which was prohibited with the enemies of 


was introduced into the public law of Eu- | Rome, were the ship and the trade of the 
rope at a period when the rights of neu- | subjects of Rome, and not of neutrals. By 
trals were little understood and less cared , adopting as rules of the public law of Eu- 
for ; that it arose from a misapplication to, rope the rules of the Roman law with regard 
neutrals of the Roman law with regard to, to commerce with enemies, the Sovereigns 


the subjects of belligerents. For when of Europe have at various periods and 
the European States that sprang from the | repeatedly laid claim to and exercised three 
ane, of i. ae empire be- rights very injurious to powered pani + 
gan to emerge from the barbarism conse-, the right of eapturing enemies’ goods, 
quent upon the downfall of that empire, the not only on board the ships of their sub- 
want of some rules to determine the con- jects, but also on board the ships of neu- 
duct of Sovereign States towards each _trals; secondly, the right of confiscating, 
schininiecie sn Gaetan: Teo| Ger dient seco aoe 
" 1p rals, - 
early legists who made those attempts were | mies’ goods ; and, thirdly, the right of pro- 
conversant only with the Roman law, and ; hibiting, not only the trade of their sub- 
they adopted as rules of their public law | jects, but also of neutrals with the enemy. 
many maxims taken without alteration from; The two last of these claims have long 
the Roman law. In this manner a grave | since been abandoned in theory, though not 
error was introduced into the public law of | in practice ; the first alone now exists both 
Europe, which has been very injurious to in theory and practice, but the friends of 
- interests of neutrals. For the Roman ; the extension of neutral rights affirm that 
aw was not a public law of nations, but | it is destined to share the fate of its com- 
only the municipal law of the Roman em-| panions, and ought immediately to be ex- 
uly the panions, and ought in ito he 
ae rv hae law “> punged ~ _ ae wee of = —— 
what ought to be the conduct of , tions. 1ey affirm that a neutra 
the subjects of Rome towards the enemies | entitled in reason and justice*to say to 4 
of Rome; it had no concern with the ques- | belligerent :— 
tion of what ought to be the conduct of| “As a neutral I have nothing to do 
free and independent neutrals towards the | ‘* with your quarrel; you may injure your 
enemies of Rome. The Imperators of! «enemy as much as you like, provided 
Sir W. Molesworth 
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“that in so doing you do not injure me, | ‘‘ and he ought to authorise you as a belli- 


“who am a neutral; you may hit your 
“antagonist as hard as you can, but you 
“must not strike me, in order to hit him; 
“and if he hurt you, you must not retaliate | 
“ upon him by hurting me. All that you, 

“asa belligerent, are entitled to demand | 
“of me as a neutral is, that | will not take | 
“any part against you; that I will not di- | 
“rectly succour or aid your enemy ; that 

“when you are fighting I will not furnish 

“him with munitions of war; that when, 
“you are blockading his ports or besieging 

“his towns, I will not interfere, nor supply 

“him with the means of prolonged de- , 
“fence; but, provided that 1 abstain from 

“doing these things, as a neutral, I am 

“entitled to carry on with your enemy a 

“trade and commerce as free and unre- 

“ stricted as he and I may think proper to 

“permit.” For (say the friends of the | 
extension of neutral rights) ‘‘ the sea is | 
“ free—Grotius has proved it—Selden was | 
“unable to refute him ; therefore no por- | 
“tion of the ocean is the exclusive pro- | 
“perty of any State, except that portion | 
“which is temporarily occupied by the | 
“ship of a State; over that portion the | 
“State whose ship occupies it has for the | 
“time sole and exclusive jurisdiction. A | 
“neutral ship is a floating portion of the | 
“territory of a neutral Sovereign ; its in- | 
“habitants are his subjects; they are | 
“bound to obey his municipal law, and no 
“other law. If they commit crimes on 
“board the ship, they are tried and pu- 
“nished by his penal law; and the owner- 
“ship of every article of property on board 
“the ship is determined by his civil law.”’ 
Therefore (say the friends of the extension 
of neutral rights, addressing a belligerent 
Sovereign), ** your quarrel, with which the 
“neutral Sovereign has nothing to do, and 
“to which, as a neutral, he ought to be 
“perfectly indifferent, cannot lessen his 
“rights on the free ocean, cannot entitle 
“you as a belligerent to interfere with 
“his floating territory more than with his 
“fixed territory. But it must be admitted 
“that the subjects of a neutral Sovereign, 
“the inhabitants both of his floating terri- 
“tory and of his fixed territory, ought not 
“to directly aid or succour your enemy. 
“For if he were to sanction such conduct 
“on the part of his subjects he would 
“cease to be a neutral, and would become 
“your enemy. Therefore he ought to 
“prohibit the inhabitants both of his fixed 
“and of his floating territory from directly 
“aiding and succouring your antagonist ; 





‘*gerent, and you ought to be authorised 
‘*by the law of nations, to enforce that 
‘‘ prohibition by visiting his ships and 
‘* confiscating contraband of war, and by 
‘* seizing his vessels in the event of their 
‘* attempting to break through your block- 
‘‘ade. But, though it must be admitted 
‘* that the subjects of a neutral Sovereign 
‘‘ ought to abstain from doing those things, 
‘the evident aim and intent of which are 
‘* to directly succour and aid your antago- 
“‘nist—ought to abstain from all acts 
‘‘which, if done by his commands, or by 
‘his ships of war, would justify you in 
‘‘ treating him as an ally of your enemy— 
** yet it does not follow that the subjects of 
‘a neutral Sovereign are bound to abstain 
‘‘from doing those things which, without 
‘* directly succouring and aiding your an- 
‘‘ tagonist, may tend to benefit and enrich 
‘him, and, by enriching him, may tend to 
‘strengthen him, and, by strengthening 
‘‘him, may tend to render it more diffi- 
‘cult for you to vanquish and overcome 
‘‘your enemy. For you must admit that 
‘* the established and universally recognised 
‘‘laws of European warfare permit the sub- 
‘* ject of a neutral Sovereign to do many 
‘* things of this description; that, accord- 
‘‘ ing to the present public law of Europe, 
‘the is entitled to trade with your enemy 
‘in every description of goods except 
‘contraband of war; he is entitled to 
‘‘enter any one of your enemy’s ports 
‘‘which is not strictly blockaded; he is 
‘‘ entitled to load his ships with goods and 
‘*merchandise of the growth or manufac- 
‘ture of your enemy; he is entitled to 
‘‘earry off those goods and merchandise, 
‘*and to sell them in other ports. You 
‘* cannot deny that the subject of a neu- 
‘tral Sovereign is entitled by the law of 
‘nations to do all these things, but you 
‘‘ affirm that he must do them subject to 
‘‘ this strange and extraordinary condition, 
‘*that during the period that he is carry- 
‘‘ing the goods in question from one port 
‘to another they should legally cease to 
‘belong to your enemy.’’ And (say the 
friends of the extension of neutral rights), 
‘‘in order to ascertain whether this strange 
‘‘and extraordinary condition is fulfilled, 
‘* you claim, as a belligerent, the right of 
‘* stopping neutral ships on the highway of 
‘the free ocean, not only for the purpose 
‘* of ascertaining their nationality, not only 
‘* for the purpose of preventing them from 
‘‘ carrying contraband of war to your ene- 
‘my or breaking your blockade, but also 
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“for the purpose of searching and mi-| ‘declared in the rules of his muniej 
“‘ nutely inquiring and examining into the “law. Therefore, as long a ed 
‘legal ownership of every article of pro- | ‘‘ are at peace rou have 1 ‘anwar 
** perty on board neutral ships; and if you | ‘‘ any k wren p Maran wee “ pet 
*“‘find anything on board a neutral shi «board. tral hip either how Kote 
** which you fancy belongs to your mms ** came ‘ ce ed ny ep a mes: 
ossessed of it, or upon what 
‘*_any property the purchase ich *¢ diti ired it; maid 
“pon yom enmey ya moore tea " or ee oe a prveraty Be 
5 ‘ ’ ard cash, or obtained it 
** been compl ‘i ’ it; w i th 
cae Prac segs yong — aan : credit ; ao a —- 7 for his own 
\ J — ‘‘use or in trust for anybody else, T. 
** claim, as a bell ig ‘ insi i secteailten 
a A nee tek all ot ons: ‘ se upon — these questions—to 
g al ship, - | **in stermini i 
“‘pelling it to change its route and enter “ suet g rtimapsicgins Prayetn — 
‘ce . . . er 
A ae Ss your ports, in order that your | ‘over a neutral ship which the neutral 
judges may inquire into and determine | ‘‘ Sovereigt I 
‘the ownership of the property i | «6 ste thegrenss aap ae 
ines onl e cet adh ngs — * admits that you are entitled to exercise 
‘according to the technical rules of th: | « of vs mite way, satbart 7 a 
Percw~ ton. Spates tama mi << pe pec law—are acts of violence 
fe ge he: eer ros “ “apr : to which neutrals have submitted only 
vane Gaeaig% =, 4. re a 0 | “* when neutrals have been weak and 
“* completed, and that its Segal’ ennai | cats rem rie a a 
comp » and p| ‘‘ have resisted, and will again resist 
**is still vested n im | d si 
Aihetghe ot sakeing ta pey|“agee ee 
ig is y. | ** mghts. 
* And ”’ (say the friends of the extension of | Such, Sir, is the language which the 
neutral tay is ‘you claim the right of friends of the extension of neutral rights 
Peg t — B cagvee to am exercised, | consider that they are entitled to hold to- 
oie yy : . ye a your | wards every belligerent power that claims 
‘* have p Acar eal and ‘we oon tle- oo aa te rp yes gee cn 
; ntle- | not contraband of war on board ] 
- : g | not oard neutra 
** men, and have the honour and interest | ships. They would tell the hon. and 
of their country at heart ; but you claim | | d Gentl I ition t 
i Srey trates ; earned Gentleman that the position to the 
ct hale amg ese powers— | eternal maintenance of which he would 
i acs psa a Pgescmer and pledge the honour of this House and coun- 
canines ond’ tote hy ‘ e _ detri- | try, so far from being indisputably true, is 
alte: cat we ce ven apres | demonstratively false. And very many 
i Aerie agen merce of neutral | nations would agree with them. For at 
Rapes pared et gpg bucaniers, | various times the great majority of Euro- 
oaieaeat Marge via SW “ _— age | pean States have been induced, partly by 
ape af i ace Prd “es : itt “ or | — partly by self-interest, to con- 
an i ies’ 
** object is plunder, and who can aly te | io vd oh dies, nk tot ae 
ye re wr ionomers tr on board neutral ships, and they have re- 
aa om ~ sting by —~ mark | peatedly endeavoured, by treaties and con- 
Ped tage yt = age. ; ow (say | ventions with each other, to expunge that 
pth -agpeelbataen tes ension : neutral | rule from the public law of Europe, and to 
ee BE yo ir be a belligerent, | substitute the rule that free ships should 
“aes poe od — a neu- | give freedom to the goods which they con- 
j enemy’s | tain. 
** property, th : i i 
r- — A mam bye rs cp _ to} Sir, I have carefully examined a large 
vesgeianl oe-con A ; ps. As long | proportion of the treaties of peace and com- 
Me ae et ral Sovereign are at | merce, which during the last two centuries 
ms J rece nea right to meddle with | have been concluded between the chief 
7 po Kae a de _ a ~~. ship ex- | Powers of the civilised world. I find that 
Min sab tone ra bees ; te on board | during the century and a quarter that pre- 
Ps ane heen , “ ee sovereign is | ceded the French Revolution, the all but 
an caaiinelee _ Tierra ere . invariable rule of amicable relations, a8 
’ rT i ‘ 
dete se = —— y. on } _ established by treaty,- between the great 
«* can dispose of it, and does di im, for he | maritime powers of western Europe, name- 
aeundiied ty tial 0 ; ispose of it, | ly, between England, France, Spain, the 
os 7 oe i pleasure as| United Provinces of Holland, and Portugal, 
« Moleswort, 
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was “ free ships, free goods ;”’ that is, that 
the goods of the enemies’ of one contracting 
Power, being a belligerent, should not be 
liable to confiscation on board the ships of 
the subjects of the other contracting Power, 
being a neutral. This rule is contained in 
almost every one of the treaties of peace 
and commerce which England concluded 
in the latter part of the seventeenth cen- 
tury, and in the eighteenth century, with 
the Powers I have just mentioned. This 
js an important fact. I think it affords so 
strong a precedent for the policy which 
Her Majesty’s Government have adopted, 
that I will briefly enumerate the treaties 
to which I refer. 

The first English treaty on record 
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which contains the principle ‘‘ free ships, | 
itian king. These stipulations were the 
in the year 1654, concluded between John | 
IV., King of Portugal, and that warrior | 


“free goods,’’ was that of Westminster, 


and statesman, than whom none greater 
ever ruled the destinies of this nation, who 


made the name and flag of England re- | 
spected on every sea, and whose alliance 


was courted by all the monarchs of Eu- 
rope. In the 23rd article of that treaty 
it was declared ‘‘that all the goods and 


“merchandise of the enemies of the said | 


“republic or king, found on board the | 


“ships of either, or their people, or sub-| treaty of peace of Aix-la-Chapelle; in 


“jects, shall remain untouched.” 
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1655 continued in foree I am unable to 
say. It was not renewed by the treaty of 
peace of Breda, in 1667. I will, there- 
fore, proceed to the year 1677, in which 
we concluded with France the treaty of 
commerce of St. German en Laye. The 
8th article of that treaty declared that 
‘** merchandise of the enemies of the most 
‘Christian king shall not be taken or 
‘confiscated if they are found on board 
‘‘the ships appertaining to the subjects of 
‘Great Britain, though the said merchan- 
“‘dise make up the best part, or the 
‘* whole, lading of the said ships, but still, 
‘‘with an exception to contraband of 
‘‘war;”” and similarly with regard to the 
merchandise of the enemies of Great Bri- 
tain on board the ships of the most Chris- 


Neutrals. 


rule of our amicable relations with France, 
as established by treaty, for the next 116 
years. In the period which elapsed from 
1677 to 1793 we concluded with France 
five treaties of peace, and three treaties of 
commerce. For instance, we concluded 
in 1677, as I have already said, the com- 
mercial treaty of St. German en Laye; 
next, in 1697, the treaty of peace of Rys- 
wick ; then, in 1713, the treaties of peace 
and commerce of Utrecht; in 1748, the 


This | 1763, the treaty of peace of Paris; in 


treaty was confirmed by the treaty of 1783, the treaty of peace of Versailles ; 
Whitehall, of 1661 (the marriage treaty and in 1786, the treaty of commerce and 


between Charles II. and the Infanta of 
Portugal). It was re-confirmed by the de- 
fensive treaty of Lisbon in 1703 (the year 


| 


navigation of Versailles. Now, in every 
one of these treaties, except the treaty of 
peace of Ryswick (which contains no re- 


of the famous Methuen treaty), and it con- | ference to the trade of one contracting 
tinued unaltered till the year 1810, when, | party with the enemies of the other, and 
by the 26th article of the treaty of Rio de | which lasted only for five years), I have 


Janeiro, ‘the power of carrying in the 
“ships of either country goods and mer- 
“chandise the property of the enemies of 
“the other country was renounced and 
“abrogated.’’ Therefore, for 156 years 
the invariable rule of our amicable inter- 
course with Portugal was ‘free ships, 
“free goods.” 

I will next pass in review our treaties 
with France. In the year 1655 the Lord 
Protector concluded a treaty of peace with 
Louis XIV., in the 15th article of which 
it is declared that—‘*Omnes naves ad 
“subditos et populares alterutriusque per- 
“‘tinentes, et in mari Mediterraneo, Orien- 
“tali seu Oceano negociantes, libere sint, 
“‘atque etiam onus suum liberum reddant, 
“licet, in illas invehantur mercimonia imo 
“grana, leguminave que alterutrius hos- 
“tium sint.”” How long the treaty of 





found an article which either expressly 
contained the provision that the flags of 
France and England should protect the 
goods of their respective enemies, or which 
renewed the commercial treaty of Utrecht 
of 1713, which contained that provision in 
the fullest manner. I should observe that 
the commercial treaties of Utrecht, of 
1713, were the bases of the commercial 
relations between France, England, and 
Spain, before the wars of the French 
Revolution, and they still are the basis of 
the commercial relations between this 
country and Spain, and between Spain 
and France. I will read an extract from 
the 17th article of the commercial treaty 
of Utrecht between England and France : 
—‘‘It shall be lawful for all the subjects 
“‘ of the Queen of Great Britain and of the 
“ most Christian King to sail with their 
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‘* ships with all manner of liberty and se- 
‘‘eurity, no distinction being made who 
‘‘are the proprietors of the merchan- 
**dise laden. thereon, from the places, 
“ports, and havens, of those who are 
‘** enemies of both, or of either party, with- 
‘* out any opposition or disturbance what- 
** soever, not only directly from the places 
‘of the enemy aforementioned to neutral 
** places, but also from one place belonging 
**to an enemy, to another place belonging 
‘**to an enemy, whether they be under the 
*« jurisdiction of the same prince or under 
‘several. And as it is now stipulated 
**eoncerning ships and goods that free 
‘*‘ships shall also give freedom to goods, 
‘‘and that everything shall be deemed to 
‘* be free and exempt which shall be found 
**on board the ships belonging to the sub- 
** jects of either of the confederates, al- 
**though the whole lading, or any part 
*‘ thereof, should appertain to the enemies 
‘of either of their Majesties, contraband 
**goods being always excepted.’’ The 
17th article of the treaty of commerce of 
Utrecht was repeated verbatim in the 20th 
article of the treaty of commerce of Ver- 
sailles of 1786. This treaty terminated 
with the war of 1793. I have shown, 


therefore, that from 1677 to 1793, the all 
but invariable rule of our friendly inter- 
course with France—the rule for at least 
seventy-five years out of eighty years of 
peace—was that free ships should give 


freedom to goods. It is worthy of remark, 
that by the commercial treaty of Utrecht 
of 1713, which continued in force, except 
during periods of war, for the subsequent 
eighty years, the subjects of one party 
were entitled by treaty to carry on the 
coasting and colonial trade of the enemies 
of the other party. 

I will now refer to our treaties with 
Spain. The first, which contained the 
principle that free ships shall give freedom 
to goods, was the treaty of Madrid, con- 
cluded in 1665. From that period to 1796, 
a period of 131 years, no less than thirteen 
treaties of peace and commerce were con- 
cluded with Spain—namely, in 1665 the 
first treaty of peace and commerce of 


Madrid to which I have already referred; 


in 1667 another treaty of Madrid; in 
1670 a third treaty of Madrid; in 1680 
the treaty of Windsor Castle; in 1707 
the treaty of commerce of Barcelona; in 
1713 the treaties of peace and commerce 
of Utrecht; in 1715 the treaty of com- 
merce of Madrid; in 1721 the treaty of 
peace of Madrid; in 1729 the treaty of 
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| peace of Seville; in 1748 the treaty of 
| peace of Aix-la-Chapelle, confirmed by the 
| treaty of Madrid of 1750; in 1763 the 
treaty of peace of Paris; and 1783 the 
treaty of peace of Versailles. In every 
one of these treaties there is an article 
| which either expressly declares that free 
ships shall give freedom to goods, or renews 
a treaty which contains that provision, 
Therefore, for the 131 years, ending with 
the year 1796, the invariable rule of our 
amicable intercourse with Spain, as esta. 
blished by treaty, was ‘free ships, free 
“*goods.’’ It is. worthy of remark that 
the first additional article of the treaty of 
Madrid of 1814 ratified and confirmed all 
treaties of commerce which subsisted be- 
tween England and Spain in 1796, and 
consequently confirmed many treaties, and 
among others the treaty of Madrid of 
1667, which contained the principle that 
‘* free ships shall give freedom to goods,” 
The treaty of 1814 is still in force. Con- 
sequently, the subjects of Spain are now 
entitled by that treaty to carry in their 
ships the goods of the subjects of Russia, 
and if we were to seize Russian merchan- 
dise on board Spanish ships, we should be 
guilty of a breach of treaty. 

With reference to our treaties with the 
United Provinces, the first, which contained 
the rule that free ships shall give freedom 
to goods, was signed at Breda in 1667. 
It contained as a temporary rule of mari- 
time commerce between England and the 
United Provinces seventeen articles ex- 
tracted from a treaty of commerce between 
France and the United Provinces, which 
was concluded at Paris in 1662. The 
same articles were repeated in the marine 
treaty of the Hague in 1668. They were 

| temporarily renewed by the treaty of peace 
of Westminster in 1674, They were ex- 
tended by the marine treaty of London of 
1674, and by the explanatory declaration 
of the Hague of 1675, which declared 
that the ships of either contracting power 
might carry on the coasting and colonial 
trade of the enemies of the other. These 
treaties were reconfirmed in 1685, 168%, 
1703, 1711, and 1716, and continued in 
force down to the war of 1780, but were 
not renewed by the treaty of peace of 
Paris, in 1784. Therefore, from 1667 to 
| 1780, the invariable rule of our friendly 
intercourse with the United Provinces a8 
‘established by treaty, that is, the rule for 
'111 years of peace was, that the ships of 
‘the United Provinces should make free the 
joe of the enemies of England, and be 
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entitled to carry on the coasting and colo- 
nial trade of the enemies of England, and 
reciprocally. 

Sir, the treaties between England and 
the great maritime powers of Western 
Europe, to which I have referred, show 
that in the interval between 1654 to 1793 
we were six times at war with France, 
seven times at war with Spain, and three 
times at war with the United Provinces. 
We terminated those wars by six treaties 
of peace with France, seven treaties of 
eace with Spain, three treaties of peace 
with the United Provinces, and during the 
same period we concluded with the same 
powers and Portugal eighteen treaties of 
commerce or other conventions, in all thirty- 
four international engagements, of these 
only three—namely, two with France in 
1667 and 1697, and one with the United 
Provinces in 1784, did not contain any 
provision with regard to the treatment of 
enemies’ goods on board neutral ships, but 
all the other treaties of peace contained an 
article, which provided that the ships of 
one contracting party, being a neutral, 
should make free the goods of the enemies 


of the other contracting party, being a/ 


belligerent. I think, therefore, that I have 
made good my position that, during the 


century and a quarter which preceded the 
wars of the French Revolution, the all but 
invariable rule of our friendly relations, as 
established by treaty, with the great mari- | 
time powers of Western Europe was, “‘ free 


“ships, free goods.’’ I think, therefore, 


that it would be difficult for this House, | 


in the teeth of these facts, to agree to the 
resolution of the hon. and learned Gentle- 
man, and to declare that it would be incon- 
sistent with the maritime renown, the secu- 
rity, and honour of this country, to do the 
very thing which, for a century and a 
quarter, we generally did when we con- 
cluded a treaty of peace or commerce with 
France, Spain, the United Provinces, or 
Portugal. For we renounced and surren- 
dered as long as those treaties lasted the 
right of confiscating enemies’ goods in 
the neutral ships of those powers, and 
but for the wars of the French Revolu- 
tion most of those treaties would still be 
In force, 

_ Sir, the rule “free ships, free goods,” 
8 Invariably to be found in the treaties of 
peace or commerce which were concluded 
between the other great maritime Powers 
of Western Europe during the century and 
4 quarter which preceded the French Re- 
volution. 


For instance, in the treaties of | 
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peace between France and Spain, that rule 
first appeared in the treaty of the Pyrenees 
of 1659, which was confirmed by that of 
Aix-la-Chapelle in 1668, and by that of 
Nimeguen in 1678. It was also contained 
in the treaty of Madrid of 1721. It was 
renewed and confirmed by the treaty of 
Seville of 1729. The family compact of 
1761, as explained by the convention of 
1768, declared that the subjects of France 
and Spain should enjoy all the privileges 
and favours accorded, or to be accorded, 
to other nations by treaties, and especially 
| by the treaty of Utrecht of 1713. These 
| treaties continued in force till the wars of 
| the French Revolution. And in 1814, by 
| the second additional article of the treaty 
| of Paris, the commercial relations between 
France and Spain were re-established on 
the footing on which they were in 1792. 
Therefore, the treaty of Utrecht of 1713 
forms at present the basis of the com- 
'mercial relations between France and 
'Spain, and, consequently, Spanish sub- 
jects are now entitled, by treaty with 
France, as well as with England, to 
earry in their ships Russian merchandise 
without danger of confiscation. In the 
treaties between France and the United 
Provinces, the rule that the ships of the 
one contracting party should make free the 
goods of the enemies of the other contract- 
ing party, was contained at length in the 
treaty of commerce of Paris of 1662, to 
which I have already referred ; in that of 
'Nimeguen of 1678, in that of Ryswick of 
1697, in that of Utrecht of 1713, in that 
of. Versailles of 1739, and in the treaty of 
alliance of Fontainebleau of 1785. 

| In the treaties between Spain and the 
United Provinces, the rule that ‘free ships 
‘* should give freedom to goods,” was first 
contained in that of Munster of 1648, as 
fully explained in the marine treaty of the 
Hague of 1650. The rule was stated at 
length in the treaty of the Hague of 1673, 
and the declaration of Brussels of 1676 
explained that the subjects of either con- 
tracting party might carry on the coasting 
and colonial trade of the enemies of the 
other party. The marine treaty of 1650 
was renewed word for word in the treaty 
of commerce of Utrecht of 1714; it con- 
tinued in force till the wars of the French 
Revolution; and I believe is still referred 
to by the two nations as containing the 
principles of their commercial relations as 
established by treaty. In the treaties be- 
tween Spain and Portugal, the rule ‘ free 
ships, free goods,”’ was contained in the 
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treaty of Lisbon of 1668; for it declared 
that the relations between the two coun- 
tries should be the same as those estab- 
lished between Spain and Great Britain 
respecting commerce and its immunities 
by the treaty of Madrid of 1667. 
treaty of Lisbon was confirmed by that 


of Utrecht of 1715, by the accession of | 


Portugal to the treaty of Paris of 1763, 
and by the treaty of the Pardo of 1778. 
The rule, “free ships, free goods,” was 
also contained in the treaty of the Hague 
of 1691, between the United Provinces 
and Portugal, and continued in force till 
the wars of the French Revolution. 

Sir, I believe that I have now referred 
to every, or almost every, treaty of peace 
or commerce which was concluded between 
the great maritime Powers of Western 
Europe, from 1654 to 1793. These trea- 
ties contain fifty-seven bilateral engage- 


ments, of these I can only find three—_ 


(namely, the treaty of peace of Breda, be- 
tween France and England, in 1667, that 
of Ryswick, between the same Powers, in 
1697, and the treaty of peace of Paris in 
1784, between England and the United 
Provinces), which did not directly or in- 
directly contain the rule, that ‘ free ships 
‘should give freedom to goods.’’ Every 
one of the remaining fifty-four bilateral 
engagements contained that rule, either 
expressly, or by expressly renewing and 
confirming treaties that contained it. 
Many of these engagements declared 
that the subjects of one contracting 
party, being a neutral, might carry on 
the coasting and colonial trade of the 
enemies of the other contracting party, 
being a belligerent. I have, therefore, 
shown that for the century and a quarter 
before the wars of the French Revolution, 
the all but invariable rule of amicable rela- 
tions, as established by treaty between the 
great maritime Powers of Western Europe, 
was, that ‘‘ free ships should give freedom 
to goods.” 

Sir, I must, however, admit that the 
theory of the great maritime Powers of 
Western Europe respecting the rights of 
neutrals on the ocean, as expressed in 
treaties of peace and commerce, was al- 
together at variance with their custom and 


usage, their practice and edicts during | 


war. The reason is obvious. During 
peace men’s minds are frequently calm 
and collected, reason and justice have 
some influence over them, and the ten- 
dency of treaties of peace and commerce 
is to conform to what ought to be the 
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rules of international law. But in war, 
passion and hatred, and seeming neces. 
sity, and the fancied interest of the mo. 
ment, are apt to determine the actions of 
combatants, and powerful belligerents re. 
lying on their might, oftentimes set at 
‘defiance the best established rules of war, 
If the maritime rights of neutrals during 
war were to be inferred from the custom 
and usage of the great maritime bellige. 
‘rents of Europe during the last two cen. 
'turies, the inference must be that neutrais 
on the ocean have few or no special rights 
by which they can be distinguished from 
'the subjects of belligerents. For, during 
that period, every one of the great mari- 
time Powers of the West has repeatedly 
‘treated neutrals as subjects, applied to 
them (as I have already said), all the 
provisions of the Roman law with regard 
to trading with enemies, has confiscated 
not only enemies’ goods on board neutral 
ships, but confiscated neutral ships for 
containing enemies’ goods, and prohibited 
all neutral commerce with enemies. 

To show how impossible it would be to 
deduce the maritime rights of neutrals 
from the custom and usage of the maritime 
belligerents of Western Europe, I will men- 
tion a few instances in which those powers 
have, during the two last centuries, fla- 
grantly violated undoubted neutral rights. 
In 1652, the United Provinces threatened 
|to treat as an enemy any foreigner who 
should carry any merchandise to England, 
and to punish him with the confiscation both 
of his ship and merchandise. In 1689, 
the United Provinces and England con- 
' cluded a convention, in which they declared 
a blockade of all the ports of France, and 
‘prohibited neutrals from trading with 
| France under the penalty of the confisca- 
‘tion both of their ships and goods. In 
1543, 1584, 1681, 1692, France issued 
edicts, by which the ships of neutrals were 
to be confiscated for containing enemies 
| goods. The French edict of 1704 contained 
“not only the well-known rule, ‘ Que la robe 
‘‘ennemi confisque celle d'un ami,” but 
also declared that merchandise of the 
growth or manufacture of the enemies of 
France, to whomsoever belonging, should 
be confiscated whenever found on board 
the ships of neutrals. The latter rule, but 
| without the former one, was repeated in 
| the edict of 1744, and continued in foree 
| till 1778, when a French edict established 


the rule, that ‘‘ free ships should make free 
** goods,’’ and that rule, I believe, at pre- 
sent forms part of the maritime law 0 
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France. The conduct of Spain towards 
neutrals during war has been the same as 
that of France. The Spanish regulations 
of 1702 and 1718 are said to have been 
founded upon the French edicts of 1681 
“and 1704, by which, as I have already 
said, neutral ships were confiscated for 
containing an enemy’s goods, and mer- 
chandise of the growth or manufacture of 
an enemy, to whomsoever belonging, was 
confiscated on board neutral ships. These 
regulations were repealed by the Spanish 
edict of 1779, which adopted the rule that 
« free ships should make free goods."’ Nor 
has this country in periods of war shown 
greater respect than our neighbours for the 
rights of neutrals. By means of fictitious 
blockades we have repeatedly claimed the 
right of stopping the trade of neutrals with 
our enemies. For instance, in 1689, as I 
have already said, in company with Holland, 
we declared a blockade of all the coasts of 
France, without sending a single ship to 
enforce the blockade; and we prohibited 
neutrals from trading with France under 
the penalty of the confiscation both of their 
ships and their goods. This was the fa- 
mous *‘cannon law,’’ as our third William 
called it ; for it had no other sanction, hu- 
man or divine, save the force of a bullet. 
In 1756, we prohibited the Dutch from 
trading with the Colonies of France, and 
laid down the famous rule of war of that 
year, in virtue of which we claimed a right 
of prohibiting all neutral traffic with the 
Colonies, and on the coasts of an enemy. 
This rule was much contested by the United 
States and other powers, and was a fruit- 
ful source of contention between them and 
us. Again, in 1793, we concluded treaties 
with Spain, Prussia, Russia, and the Em- 
peror of Germany, for the purpose of for- 
bidding neutrals to trade with France. 
Lastly, in the war that followed the peace 
of Amiens, the combatants retaliated the 
blows which they aimed at each other by 
striking neutrals, and vied in disregarding 
neutral rights. According to Alison, the 
rage of belligerent Powers and the mutual 
violation of the law of nations could not go 
beyond our orders in council and the Ber- 
lin and Milan decrees. 

Sir, in consequence of the conduct which 
was pursued towards neutrals by the mari- 
time Powers of the west of Europe in their 
frequent wars, the Powers of the north of 
Europe, who were generally neutrals in 
those wars, repeatedly formed leagues to 
defend their rights as neutrals, and took 
up arms for that purpose. The first armed 
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neutrality, as these leagues were termed, 
was a convention in 1693 between Sweden 
and Denmark, to resist by force of arms 
the execution of the convention between 
the United Provinces and England to put 
a stop to all neutral trade with France. 
This armed neutrality seems to have been 
successful, and the allies had to abandon 
their project. In the war of 1744, in con- 
sequence of our searching, detaining, and 
capturing enemies’ property on board Prus- 
sian vessels, the King of Prussia refused 
to pay the interest of the Silesian loan un- 
til we had made reparation to his subjects 
by a payment of 20,0007. The second 
and most celebrated armed neutrality was 
in 1780. Its objects were to resist our 
rule of war of 1756 with regard to trading 
with the Colonies or on the coasts of our 
enemies, and to establish the rule, that 
‘* free ships should make free goods.’’ This 
armed neutrality consisted of conventions, 
which Russia concluded with Denmark, 
Sweden, Prussia, Austria, Portugal, and 
the two Sicilies, and to which Spain and 
Holland acceded. It attained its object, 
and in the treaties of peace which we con- 
cluded in 1783 with France and Spain, we 
recognised, as far as those two Powers were 
concerned, the main principles of the armed 
neutrality of 1780, and renewed the trea- 
ties of Utrecht, which contained the rule, 
*« free ships, free goods.’’ The third armed 
neutrality was concluded in 1794, between 
Denmark and Sweden, for the protection 
of their trade during the war of the French 
Revolution. It was not successful. The 
fourth armed neutrality, the principles of 
which were the same as those of the armed 
neutrality of 1780, was formed in 1800 by 
treaties which Russia concluded with Swe- 
den, Denmark, and Prussia. This armed 
neutrality was speedily brought to an end 
by the murder of the Emperor of Russia. 
The stipulations of the armed neutrality of 
1780 were confirmed by the treaty of com- 
merce of St. Petersburg of 1783, between 
Russia and Denmark, which was renewed 
by the treaty of peace of Hanover of 1814. 
The stipulations of the armed neutrality of 
1800 were contained in the treaty of com- 
merce of St. Petersburg of 1801, between 
Russia and Sweden, which was prolonged 
by the treaty of peace of Frederichsham of 
1809 ; and they are also to be found in 
the treaty of commerce of Copenhagen, 
which was concluded in 1818 between Den- 
mark and Prussia, These treaties and 
leagues show how anxious the northern 
Powers have generally been to expunge 
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the rule of confiscating enemies’ goods on 
board neutral ships from the public law of 
Europe, and to substitute the rule, ‘‘free 
ships, free goods.” 

Sir, I must acknowledge, however, that 
the rule, ‘‘ free ships, free goods,’’ is not 
contained in some of the treaties between 
the Northern and Western powers, treaties 
to which the hon. and learned Gentleman 
has referred ; for instance it is not con- 
tained in the treaty of commerce of Copen- 
hagen, concluded in 1670 between Great 
Britain and Denmark, which was renewed 
by the treaty of Kiel of 1814; nor is it 
contained in the treaties between Great 
Britain and Sweden, signed at Upsal in 
1654, at Westminster in 1656, at White- 
hall in 1661, and all of which were con- 
firmed by the treaty of Orebro of 1812. 
These treaties are still in force, and from 
various articles in them the inference may 
be fairly drawn that we are now entitled 
hy treaty to confiscate enemies’ goods on 
board neutral ships belonging to Denmark 
or Sweden. Nor was the rule “free 
ships, free goods,’’ contained in any of our 
treaties with Russia; on the contrary, in 
the marine convention of St. Petersburg, 
of 1801, to which Sweden and Denmark 
acceded, the second article declared that 


enemies’ goods should not be free on board 


neutral ships. On the other hand, the 
treaties which Russia concluded with Aus- 
tria in 1785, with France in 1787, and 
with the Two Sicilies in the same year, 
contained the stipulations of the armed 
neutrality of 1780. The rule, ‘free ships, 
free goods,’’ is also to be found in the 
treaties between Russia and Portugal of 
1787 and 1798, the latter of which was 
renewed by the declaration of 1815. In 
the treaties between Denmark and France, 
the rule, ‘‘free ships, free goods,”” was 
contained at length in the treaty of Paris 
of 1663; also in the treaty of commerce 
of Copenhagen of 1742, which likewise 
declared that the ships of either state 
might carry on the coasting and colonial 
trade of the enemies of the other state. 
The treaty of Copenhagen was continued 
by the convention of Versailles of 1749, it 
was confirmed by the treaty of Copenhagen 
of 1813, and according to eminent French 
authorities, namely, D’Hauterive and 
Hautefeuille, is still in force between France 
and Denmark. Consequently, at present 
the Danes are entitled by treaty with 
France to carry Russian goods from one 
Russian port to another Russian port, the 
ports not being blockaded. The rule, ‘‘ free 
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ships, free goods,”” was also contained in 
the treaty of commerce of St. Ildefonso of 
1792, between Denmark and Spain, which, 
I believe, was re-established by the treaty 
of peace of London of 1814; and also in 
the treaty of commerce of Nimeguen of 
1679, betwen Sweden and the United 
Provinces, which was renewed by the treaty 
of Berlin of 1686. I believe that I have 
now referred to every or nearly every 
international engagement of the two last 
centuries between the Northern powers, 
and between them and the Western powers, 
which contained a stipulation with regard 
to the goods of an enemy on board the 
ship of a neutral. There were several that 
contained no stipulations on this subject ; 
but those that did were about forty in 
number. Of them only nine (to every one 
of which England was a party) stipulated 
that the goods of an enemy in the ship of 
a friend should be lawful prize. The re. 
maining thirty-one contained the rule, 
‘free ships, free goods,’’ and many of 
them contained the principles of the armed 
neutralities of 1780 and 1800. 

Sir, I must observe that the armed 
neutrality of 1780 was an offspring of the 
American war of independence. The 
United States at once declared in favour 
of its principles, and adopted its provisions 
as rules of the public law of the New 
World. In 1783 the United States con- 
cluded at Paris a treaty of commerce with 
Sweden, which contained the rule, “ free 
ships, free goods.’’ This rule was renewed 
and confirmed by the treaty of commerce 
of Stockholm of 1816, and again by the 
treaty of friendship and commerce of 
Stockholm of 1827, and is still in force 
between the United States and Sweden. 
In 1785 the United States concluded with 
Prussia the treaty of the Hague, which 
also contained the rule, ‘‘ free ships, free 
goods.”” This rule was temporarily sus- 
pended by the treaty of commerce of Berlin 
of 1799, but was restored to full vigour by 
the treaty of commerce of 1828, in which 
the United States and Prussia declared 
their desire to aid the cause of civilisation 
and humanity, and to concert with the 
other maritime powers stipulations which 
would guarantee a just protection and 
liberty to the commerce and navigation of 
neutrals. This treaty is still in foree. In 
1778, the United States concluded with 
France the treaty of friendship and com- 
merce of Paris, the 25th article of whieh 
contains the stipulation, ‘free ships, free 
goods ;” and the same stipulation is to be 
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found in the convention of Paris of 1800. | adopt the contrary rule of confiscating 
The treaty of friendship and commerce of | enemies’ goods on board neutral ships, the 
the Hague of 1782, between the United | belligerent who acted upon the right rule 
States and the United Provinces, contained | would be unjustly damnified, and he who 
the principles of the armed neutrality of | acted upon the wrong rule would be un- 
1780; but in 1794 the United States | justly benefited. Therefore the United 
temporarily disregarded those principles by States stipulated, in the treaties in ques- 
concluding with England the treaty of | tion, that the rule “ free ships, free goods,”” 
friendship and commerce of London, which should be subject to the limitation which I 
contained the principle, that the ‘‘ goods ' have mentioned, until the progress of civili- 
of an enemy in the ship of a friend are | sation and the consent of all civilised na- 
lawful prize.”” However, in 1795, the | tions should establish it as an undoubted 
United States concluded with Spain the rule of public law. France has also con- 
treaty of friendship and navigation of San | cluded numerous treaties with the States 


Lorenso-el-Real, the 12th article of which 
contained the rule, ‘‘free ships, free 

s.” It was renewed by the treaty of 
Washington of 1819; but with this re- 
servation, that the rule should only be 
acted upon when all the belligerents as- 
sented to it ; for example, the ships of the 
United States, being a neutral, were only 
torender free the goods of the enemy of 
Spain, being a belligerent, when the enemy 
of Spain also acted upon the rule ‘ free 





ships, free goods.” 

Sir, you will remember, that about 
thirty years ago the South American colo- 
nies of Spain shook off the yoke of their 
mother country and became independent; | 
they then entered into negotiations with | 


of South America, in which it has gene- 
rally been stipulated that France should 
not impose upon neutrals, in time of war, 
any other obligation than that of submit- 
ting to the laws of effective blockade. I 
am informed that this stipulation is con- 
tained in the treaty which France concluded 
with Brazil in 1826, with Bolivia in 1837, 
with Equador and Venezuela in 1843, with 
New Granada in 1846, with Guatemala in 
1848, with Costa Rica in the same year, 
and with Hayti in 1852. Lastly, I should 
observe that the Ottoman Porte is at pre- 


‘sent bound by its capitulations of 1604 
‘with France, of 1675 with England, of 
‘1783 with Russia, and probably by those 


of 1784 with Austria, of 1740 with the 


the United States. In those negotiations | Two Sicilies, of 1782 with Spain, of 1680 
the United States declared that the rule of | with Holland, of 1790 with Prussia, not to 
public law, that the property of an enemy | confiscate any goods, except contraband of 
s liable to capture on board the vessels of | war, on board the ships of the nations 
a friend, has no foundation in natural | which I have just mentioned. 

right, and, though it be the established | I have now enumerated about 130 inter- 
usage of nations, rests entirely on the , national engagements between the chief 
abuse of foree. For these reasons, the | powers of the civilised world ; they are all, 
tule “free ships, free goods,’”’ is to be | or nearly all, the international engagements 
found, I believe, in every treaty which the | between those Powers during the last two 
United States has coneluded with the | centuries which contain provisions with re- 
States of South America; for instance, | gard to the treatment of enemies’ goods on 
vith Colombia in 1824, with the States of | board neutral ships. There are many which 
Central America in 1825, with Brazil in contain no provision on that subject; but 
1828, with Mexico in 1831, with Chili in | of the 130 that do, only eleven (to ten of 
1832, with Bolivia in 1836, with Venezuela | which England was a party) contain the rule 
in the same year, and with Equador in | of the hon. and learned Gentleman that the 
1843. I should observe that in almost | goods of an enemy in the ship of a friend 
all these treaties with the States of South ‘are lawful prize; the remaining 119 con- 
America, the United States stipulated tain the rule “ free ships, free goods.” I 
that the rule ‘free ships, free goods,’’ have, therefore, shown, that during the cen- 
should only be enforced when all the bel- | tury and a quarter which preceded the wars 
ligerents assented to it; for though they | of the French revolution, the all but in- 
maintained in the strongest manner that | variable rule of amicable intercourse as 
the rule in question ought to be contained | established by treaties between this coun- 
in the public law of nations, yet they as- try and the great maritime Powers of 
serted that if one belligerent were to act western Europe, and the invariable rule 
upon that rule, and the others were to | between France and Spain and the United 
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Provinces and Portugal was “ free ships, | upon a disputed point. For it must be 
free goods.”” I have also shown, that the | admitted that when a stipulation is to be 
general rule of amicable intercourse, as| found in very many treaties, it affords 
established by treaty between the northern | primd facie, though not conclusive, eyj- 
Powers, between the northern and western | dence, that experience has shown that the 
Powers (with the exception of England), | stipulation is a good and useful one for 
between the United States and the Old| very many nations; therefore it is pro- 
and the New World, between France and | bably a good and useful one for most 
the New World, and between the Ottoman | nations; and certainly that ought to be 
Porte and the great Powers of Europe, was} a rule of public law which is good and 


*« free ships, free goods.’’ I am therefore 
entitled to assert that, though it has been 
the custom and usage of nations to act 
upon the rule of capturing enemies’ goods 
on board neutral ships, yet that custom 


and usage have been and still are held by | 


the great majority of civilised nations to be 
at variance with correct notions of what is 
right and just. 

Sir, I must remark, that it is said that 
the fact that so many treaties contain the 
rule ‘‘ free ships, free goods,’’ and so few 
the rule of confiscating enemies’ goods on 


board neutral ships, proves that the latter | 


rule was the general rule of public law ; be- 


cause, to set it aside, specific international | 


contracts were required, and such contracts 


would not have been required if ‘free | 
ships, free goods,”’ had been the rule of in- | 


ternational law. But the friends of the ex- 
tension of neutral rights do not deny that 
** to seize the goods of an enemy in the ship 


‘**of a friend’’ was the general rule of the | 
public law of England and of many other | 


nations; they merely assert that it ought 
not to be a rule of the international law of 
civilised nations, and that it is contrary to 
the opinions of the majority of civilised 
nations. In support of this assertion they 
quote the treaties in question, and affirm 
that by means of treaties many reforms 


have been gradually brought about in pub- | 


lic law, many a barbarous usage abolished, 


and many a sound principle established. | 
In fact, the earlier treaties contain nume- | 


rous stipulations which are omitted from 


modern treaties, not because the stipula- | 


tions have become obsolete, but because 


they have become acknowledged rules of 


international law among civilised nations ; 
ani, therefore, are of universal and eternal 
obligation, irrespective of treaties. Emi- 
nent publicists assert that the positive law 
of nations, or rather what ought to be the 
law of nations, may be inferred from trea- 
ties, and that an almost perpetual succession 
of treaties establishing a particular rule, 
will go very far towards proving what is, 
or rather what ought to be, the public law 


Sir W. Molesworth 


| useful for most nations, and receives their 
; assent. 
| Sir, an eminent modern writer on juris. 
| prudence, Mr. Austin, in defining inter 
national law, states that—‘* The rule re. 
‘* garding the conduct of sovereign States, 
| ** considered as related to each other, is 
'**termed law, by its analogy to positive 
‘* law, being imposed upon nations or sove- 
: reigns, not by the positive command of 
| ‘*a superior authority, but by opinions 
| ** generally current among nations. The 
| “ duties which it imposes are enforced by 
‘*moral sanctions, by fear on the part of 
| ** sovereigns of provoking general hostility, 
‘‘and incurring its probable evils in case 
‘* they should violate maxims generally re- 
‘ceived and respected.” If this be a 
correct definition of international law, or, 
rather, of what ought to be international 
law, it follows that the rule ‘free ships, 
free goods,’’ ought to be a rule of interna- 
tional law ; or, at least, it follows that the 
position contained in the resolution of the 
hon. and learned Gentleman, namely, that 
a belligerent State ought to have the right 
of making prize of the goods of an enemy 
in the ship of a friend, is not indisputably 
' true; and if it be not indisputably true, the 
House ought not, as I have already said, 
by agreeing to the Motion of the hon. and 
learned Gentleman, to pledge the honour 
of this country to uphold that position for 
ever. 

Sir, I must observe that in the treaties 
to which I have referred, with the excep- 
tion of those which contained the principles 
of the armed neutrality of 1780 and of 
1800, the rule “ free ships, free goods, 
| was accompanied by the rule “enemies 
| ships, enemies’ goods,’ in virtue of which 
| the goods of neutrals were liable to con- 
| fiseation on board enemies’ ship. This 
rule was a convenient one for belligerents. 
It saved them the trouble of determining 
the ownership of any property on board 
enemies’ ship. And, therefore, those 
Powers who agreed to the rule “ free 
ships, free goods,” generally stipulated 
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that neutrals should pay for the lenity of 
that rule by the confiscation of their pro- 
perty when found on board enemies’ 
ships. But between the two rules of ‘* free 
ships, free goods,’’ and ‘* enemies’ ships, 
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cate the goods of neutrals on board ene- 
mies’ ships. On the other hand, we were 
bound by our law of nations to respect the 
goods of neutrals on board enemies’ ships, 
but we were entitled to confiscate enemies’ 
It is evi- 


enemies’ goods,’’ there is no logieal con- | goods on board neutral ships. 
nection; the only connection between them | dent, therefore, that with regard to neu- 
is the jingling of a verbal antithesis. Now, | trals the French rules of maritime war 
every writer, ancient and modern, on in- ‘clashed with our rules of maritime war. 
ternational law has condemned the rule It is easy to see that if each Power had 
“ enemies’ ships, enemies’ goods,” as con- insisted upon adhering to its own rules of 
trary to the principles of public law. It _ maritime war, it would have been impos- 
was rejected by the Consolato del Mare ; sible for the cruisers of the two Powers to 
Grotius expressly condemned it; so did | aet cordially in concert. For instance, 
Bynkershoek, Heineccius, and Vattel; so suppose that two cruisers—one an Eng- 
have Hiibner, Kliiber, de Rayneval, and | lish, the other a French—had been sailing 
Hautefeuille. As there is no logical con- | together in the Baltic, and that each had 
nection between the rule ‘‘ free ships, free | received instructions to act according to 
goods,” and the rule ‘enemies’ ships, ‘the national rules of reprisal —the French 
enemies’ goods,”’ it follows that we are according to the French rules, the Eng- 
under no logical nor moral obligation to lish according to the English rules. Sup- 
adopt the latter rule because we have held "pose the two cruisers had met a neutral 
it to be right, proper, and expedient, at ship, carrying from and to a non-block- 
least for the present, to adopt the rule | aded port a cargo of goods and merchan- 
“free ships, free goods.” ww of the growth or manufacture of 

Sir, I said that, for the sake of argu- | Russia, but not eontraband of war; both 
ment with the hon. Gentleman the Member | cruisers would have stopped the ship; 
for Bridport, who impugned the policy of _ their respective officers would have visited 
the Government in adopting for the pre- | it; both would in the first instance have 
asked the same questions; both would 
have ascertained the nationality of the 
ship; both would then have inquired whe- 
ther there was auy contraband of war on 
board; finding none, the French officer 
would then have said to the master of the 
‘ship, ‘* By the French law of nations, and 
‘also in virtue of a treaty between France 
/“‘and your Sovereign, I have nothing 
‘more to do on board your ship, and I 
be wish you, un bon voyage.”’ Not so the 
, English officer. After his French com- 
'rade had taken leave, he would have care- 
fully and minutely searched the ship; he 
‘would have found that it was laden with 
' goods and merchandise of the growth and 
‘manufacture of Russia; he would then 
have inquired to whom the property be- 
| longed, how it had been acquired, and on 
what terms; and if he suspected that any 
‘portion of it belonged to a Russian sub- 
ject, if he fancied that the purchase of it 
war. But, as I have already shown, ac- from a Russian subject had not been com- 
cording to the international laws of France | pleted according to the strict and techni- 
and England, their rules of maritime war | cal rules of English law, the English offi- 
were different. The French were bound | cer would have been bound to detain the 
by their law of nations, and by numerous | neutral ship, would have been bound to 
treaties, to respect enemies’ goods on | take it to an English port, to be adjudi- 
board neutral ships ; but the French were eated upon by English judges according to 
entitled by their law of nations to confis- | English law; then, perhaps, the cargo 

202 





sent the rule ‘‘ free ships, free goods,” I | 
would assume that the principle, that ‘‘ the 
“gools of an enemy in the ship of a. 
“friend are lawful prize,’’ is a sound one; 
and that then I would prove that in exist- | 
ing circumstances it would be politic and , 


expedient for this country to waive for the 
present the belligerent right of confiscat- 
ing the goods of Russian subjects on board 
neutral ships. To do so, I must assume 
what I think every one must admit, 
namely, that it is all important for the 
successful prosecution of the war now 
waging with Russia, that France and Eng- 
land should cordially co-operate by sea as 
well as by land. It is self-evident that 
cordial co-operation could not be attained 
if one Power were to act upon one rule of 
maritime war, and the other upon an op- 
posite rule. For complete harmony of 
action, it is indispensable that both Powers 
should adopt the same rules of maritime 
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would have been condemned, and the 
English officer and his crew would have 
acquired considerable wealth by the con- 
fiscation of property which the French 
officer and his crew had refused to touch. 
Thus, the French cruiser would have per- 
mitted the ships of every neutral state— 
those of Denmark, of Sweden, of Prussia, 
of the United States, of Spain, of the 
South American republics, &c.—to pass 
free, though full of valuable goods belong- 
ing to Russian subjects ; whilst the Eng- 
lish cruiser, sailing in company with the 
French one, would have reaped a rich har- 
vest of prize and booty by detaining every 
one of those ships, except such as belong- 
ed to Spain, which we are bound by treaty 
to respect. On the other hand, I should 
observe that if a Russian ship had been 
captured by the French cruiser, the 
French would have been entitled, by their 
law of nations, to confiscate all property 
on board the Russian ship, to whomsoever 
the property might have belonged, whe- 
ther to subjects of Russia, of Denmark, of 
Sweden, of Prussia, of the United States, 
of Spain, &c.; but had our cruiser cap- 
tured a Russian ship, we should have been 
bound, by our law of nations, to restore 
all property of neutrals on board that ship, 
not being contraband of war, to their own- 
ers, provided they were not Spanish sub- 
jects. Therefore, it appears to me self- 
evident that if France and England had 
insisted upon adhering to their respective 
codes of maritime war, the difference in 
their rules of taking prize and booty would 
have sown the seeds of dissension, jea- 
lousy, and ill-will between the crews of 
their respective fleets, and rendered cor- 
dial co-operation in maritime war impos- 
sible. Neutral states would likewise have 
had good reason to complain, if the cruis- 
ers of England and France, sailing in 
company, had acted upon opposite rules of 
maritime war; for the consequence would 
have been to inflict upon neutrals the 
penalties of both the French and English 
codes, without granting them the immuni- 
ties of either. For instance, neutrals have 
frequently considered that the severity of 
the English rule of confiscating enemies’ 
goods on board neutral ships, was in some 
degree mitigated by the lenity of the Eng- 
lish rule of respecting neutral goods found 
on board enemies’ ships. On the other 
hand, neutrals have held that the lenity of 
the French rule, *‘ free ships, free goods,”’ 
was paid for, to a certain extent, by the se- 
Sir W. Molesworh 
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verity of the French rule, ‘‘ enemies’ ships, 
enemies’ goods.’’ Now, if a French and 
an English cruiser, sailing in company, had 
acted upon the rules of their respective 
codes of maritime war, the French cruiser 
would have confiscated neutral property on 
board Russian ships, and the English cruiser 
would have confiscated Russian property 
on board neutral ships; and between the 
two the unfortunate neutral would, as | 
have already said, have suffered the penal. 
ties of both codes of maritime war, with. 
out enjoying the immunities of either ; and 
neutral states would have had grounds of 
complaint at least as valid as those which 
gave birth to the celebrated armed neutra- 
lity of 1780. 

Sir, it was of paramount importance 
that the French and English rules of ma 
ritime war should, if possible, be assimi- 
lated, at least for the present. There were 
three modes by which this result might 
have been accomplished. Either France 
might have yielded to England, and adopt- 
ed the English rules of maritime war; or 
England might have yielded to France, 
and adopted the French rules of maritime 
war; or both powers might have made, as 
they did make, mutual concessions. Now 
neither power could have yielded entirely 
to the other, and adopted the other’s rules 
of maritime war, without doing wrong; for 
though both powers were entitled to waive 
belligerent rights, neither power could with 
honour have disregarded obligations. For 
instance, France could have waived her 
right to confiscate neutral property on board 
the ships of her enemy ; and England could 
have waived her right to confiscate the 
property of her enemy on board neutral 
vessels; but France could not with honour 
have disregarded the obligation imposed 
upon her by numerous treaties, as well as 
by her law of nations, of respecting the 
property of her enemy on board neutral 
ships; nor could England have set aside 
the obligation imposed upon her by her law 
of nations, of respecting neutral property 
on board her enemies’ ships. Therefore, 
the only honourable compromise which 
France and England could have made with 
regard to their rules of maritime war, must 
have been based upon a mutual waiver of 
rights and a strict fulfilment of obligations. 
This is the compromise which was made, 
France has waived her right of confiscating 
neutral property on board Russian ships; 
England has waived her right of eonfiscat- 
ing Russian property on board neutral 
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ships. The rules of maritime war of the | hon. and learned Gentleman expect to obtain 
two nations are now the same. We can | from the House agreeing to his Resolution ? 
cordially act together against the common | Does he expect by means of it to compel 
enemy, and neutral states have no grounds | future Governments, in future wars, to in- 
of complaint against us. Russia has imi- | sist upon confiscating enemies’ goods on 
tated our example. May that example be | board neutral ships? But if the cireum- 
followed by future belligerents in future | stances of future wars should be the same 
wars! For if the precedent set by this | as those of the present war, future Govern- 
war should lead to the abolition of private | ments should act as we have acted; for I 
war on the ocean, and to the establishment | have shown that we have acted rightly. 
of the maritime rights of neutrals on the | Therefore, if his Resolution were to pre- 
firm and solid basis of reason and justice, | vent them from following our example in 
whatever other results this war may bring | similar circumstances, it would be mis- 
forth, it would be noted for these results | chievous in the extreme. On the other 
in the history of nations—as a step in | hand, if in a future war it should be right 
civilisation, and as a benefit to the human | and proper to insist upon every belligerent 
race. right appertaining to us by the law of na- 

I have shown, on the assumption that a | tions, then the Resolution of the learned 
belligerent state ought to have the right of | Gentleman is not wanted to enable us to 
confiscating enemies’ property on board a/do so; because we have not renounced nor 
neutral ship, that it was right and proper surrendered any belligerent right apper- 
for this country to waive, for the present, | taining to us by the law of nations. For 
that belligerent right. I have likewise | in the declaration of the 28th March last, 
shown that the opinions current among the|in which Her Majesty was graciously 
majority of civilised nations are in favour | pleased, by the advice of her responsible 
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of the rule ‘free ships, free goods.’’ | Ministers, to declare that ‘‘ to preserve the 
Therefore, I infer that reasonable doubt | ‘‘ commerce of neutrals from all unneces- 
may be entertained of the truth of the | ‘ sary obstruction, she was willing, for the 
proposition contained in the resolution of | ‘‘ present, to waive a part of the bellige- 


the hon. and learned gentleman; and, | ‘‘ rent rights appertaining to her by the 
consequently, that the House ought not, | ‘‘law of nations,’’ Her Majesty did not 
by agreeing to the Motion of the hon. | renounce nor surrender any one of her 
and learned Gentleman, to pledge the belligerent rights. For I need hardly as- 
honour of the country to uphold for ever | sure the hon. and learned Gentleman that 
the principle that the ‘* goods of an to ‘‘ waive for the present a right,” 
“enemy in the ship of a friend are law-| and to surrender it, are two quite dis- 
“ful prize.”’ tinct things. But the hon. and learned 

Lastly, Sir, I will assume, for the sake Gentleman is not content with Her Ma- 
of argument, that the position contained in jesty’s declaration to neutral States. He 
the Resolution of the learned Gentleman, | asks this House to make a declaration 
is indisputably true. Nevertheless, 1 main- | to neutral States, in a tone and spirit very 


tain that the House ought not to assent to 
the Resolution of the hon. and learned Gen- 
tleman, unless he can show that some great 
positive and practical good would result from 
the House agreeing toit. For we are nota 


body of publicists, assembled for the pur- | 


pose of discussing and determining abstract 


questions of international law, but a body | 


of practical men, whose duty it is to act or | 
to determine how the Government of the 

country should act in existing cireumstan- | 
ces, Our resolutions should therefore have | 
for their end and aim immediate action; | 
and, consequently, it would be unwise and | 
inexpedient to limit our freedom of action, 

or that of our successors, by laying down | 
abstract rules of action without some well- | 
Proven necessity for so doing. I ask, what | 


great positive and practical good does the | 
I 


different from that of March last, and, in my 
opinion, in a tone and spirit which are very 
objectionable. For what does the hon. and 
learned Gentleman ask the representatives 
of the people of this country to declare to 
neutral States ? Tle asks them to say, in 
so many words—‘ The peculiar circum- 
«stances of this war have induced us re- 
‘*luctantly to relax the principle that the 
‘* goods of an enemy in the ship of a friend 
‘* are lawful prize; the foree of events has 
‘*compelled us, against our will, to waive 
‘‘for the present our belligerent right of 
‘‘ confiscating Russian goods on board your 
‘ships; yet, be assured, we have no in- 
‘tention to make any permanent conces- 
‘sion to your wishes, or in any way to 
‘‘ acknowledge the justice of your demands ; 
‘“on the contrary, we maintain that the 
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“‘right to search for and seize the goods 
‘* of our enemies on board your ships, is a 
‘right so clearly incorporated with our 
‘‘law of nations, and so interwoven with 
** our maritime renown, that to renounce 
‘¢or surrender it would be inconsistent 
‘‘with the security and honour of our 
** country ; therefore we are determined, 
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‘* whenever circumstances will permit, and | 
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Previous Question proposed, ‘‘ That that 
Question be now put.” 

Mr. ROBERT PHILLIMORE said, 
he trusted that the House would listen to 
him for a few moments while he expressed 
for the first time his opinion on a subject 
interesting not only to that House, but to 
the country at large, and with which his 
professional studies might be supposed to 


Prizes— 


‘events are propitious, rigorously to en-| have made him in some degree acquaint. 


‘* force that right, in spite of your remon- | ed. 


**strances and in defiance of your pro- 
** tests.”’ 

Sir, I doubt whether such language would 
be either politic or dignified. In dealing 
with other States, we ought to make up 
our minds to what is right and just to do, 
and do it; but we should carefully abstain 
from threats and boasts of what we will do. 
To do one thing one day, and to vapour, 
and to fume, and to fret, and to swear 
that we will do quite another thing another 
day, would be conduct unworthy of a mighty 
nation. Such conduct would best become 
one of Falstaff’s ragged regiment; and with 
every respect for the hon. and learned Gen- 
tleman, I must say, when I listened to the 
terms of his Resolution, I was irresistibly 
reminded of the language of ancient Pistol, 
who, whilst eating the leek under the in- 
fluence of Fluellen’s cudgel, swore ‘‘ By 
this leek, I will most horribly revenge; I 
eat, and eat, and swear.”’ “‘ Free ships, free 
goods,”’ is the leek of the hon. and learned 
Gentleman, the eating of which he would 
swear most horribly to revenge in all future 
wars by the merciless confiscation of the 
goods of every enemy in the ship of every 
friend. 

Sir, I am convinced that the House will 
never consent to become co-jurors with the 
hon. and learned Gentleman by agreeing 
to his Motion. For I have shown that his 
Resolution contains a position condemned 
by the majority of civilised nations—one of 
doubtful truth—to the eternal maintenance 
of which this House ought not to pledge the 
honour of this country. I have also shown 
that if the Resolution of the hon. and learned 
Gentleman were carried, it might be mis- 
ehievous in the extreme, it could never be 
of any use, and would be most impolitic 
and undignified. I therefore assert that the 
House ought not even to entertain the Mo- 
tion of the hon. and learned Gentleman; | ask 


question. 
Sir W. Molesworth 








the House not to entertain it: I move that relative had wandered out of the way, he 
the hon. and learned Gentleman’s Motion | had the consolation of knowing that he 
be not put, and therefore, according to the} had wandered out of the way with such 
forms of this House, I move the previous} men as Mansfield, Stowell, Grenville, and 


He could not assent to many of the 
propositions which the right hon. Gentle. 
man (Sir W. Molesworth) had announced 
to the House, but he was happy to say 
that he entirely concurred in the wisdom 
and expediency of the course pursued by 
the Government—under the very peculiar 
circumstances’ of the present war — in 
waving the undoubted belligerent rights 
of the Crown, as well as in all that had 
fallen from the right hon. Gentleman as to 
the necessity of acting in harmony with our 
ally, France, and in making for that object 
mutual concessions. He was, however, at 
a loss to reconcile the language of Her 
Majesty’s declaration of March last with 
a great part of the speech of the right 
hon. Gentleman. In that declaration Her 
Majesty was made to say, in very temper- 
ate and appropriate terms, that she was 
willing for the present to wave part of the 
belligerent rights appertaining to her by 
the law of nations ; but the whole tenor 
of the right hon. Gentleman’s argument 
was, that those rights were such as the 
Crown ought never to have exercised; 
and that, instead of waving belligerent 
rights, she ought to have apologised for 
the wrongs which, as_ belligerent, this 
country had formerly perpetrated; and 
when the right hon. Gentleman taunted his 
(Mr. R. Phillimore’s) hon. relative the 
Member for Leominster, who had brought 
forward this Motion in a manner worthy of 
himself, and of the cause which he advo- 
cated, with swaggering, and eating ancient 
Pistol’s leek, the right hon. Gentleman 
ought to have recollected that he had 
no inconsiderable leek of his own to de- 
vour, if he had anything to do with the 
drawing up of Her Hajesty’s declaration. 
Two things could not be conceived more 
inconsistent than Her Majesty’s declara- 
tion and the right hon. Gentleman's 
speech. If, as it was insinuated, his hon. 


other distinguished jurists and statesmen, 
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not of England, but of Europe, not of { entered upon, and the vigour and activity 
one hemisphere, but of both. It might | displayed in its conduct when once it be- 
be that all the doctrines laid down by | gan, reflected the highest credit on the Go- 
Lord Stowell in the last war were wholly | vernment of this country ; but the fact was, 
unworthy of adoption by the right hon.| that, in this new arrangement made with 
Gentleman, who to-night had expressed} respect to prizes, the Government stood 
the opinions of the Government; but this | upon no principle, but rather upon a relax- 
was certain, that those doctrines had given | ation of a principle—the relaxation of the 
the law to Europe and America. So} lawof nations. He should not have risen, 
far from American jurists expressing the| but that he found it impossible to concur 
opinions put into their mouths by the right | in the doctrines laid down by the right hon. 
hon. Gentleman, no one could study their| Baronet. It might be owing to his unen- 
opinions without being aware that they | lightened mind. [‘‘ Hear, hear!”] The 
fully and rigorously maintained all the doe- | right hon. Gentleman cheered. He had not, 
trines laid down by Lord Stowell. The} he confessed, the advantage of being illumi- 
Americans, who suffered the most from} nated by those great modern lights which 
their application, were the first to acknow- | had, no doubt, shed their lustre on the mind 
ledge their wisdom, and the foremost act | of the right hon. Gentleman, Ie had con- 
of the American Republic was directly in| tented himself with groping in the dark 
opposition to what had been stated that} with those masters of antiquity from whose 
night by the right hon. Gentleman. The | pages he was not ashamed to acknowledge 
principles laid down and expounded inj} he had borrowed all that he knew upon 
the Admiralty Courts of England had| the subject. It might appear a little 
been adopted by all the North American | strange that the doctrine which the right 


Courts of International Law—they were | hon. Gentleman had maintained on behalf 
maintained by Wheaton, by Kent, by| of the Liberal principles which he was 
Storey. One proposition of the right hon. | known to represent was precisely the doc- 
Gentleman he would directly deny —| trine which the Autocrat of All the Rus- 
namely, that they were to look to treaties | sias had insisted upon in 1780. Now, he 
for the law of nations. Even the right|(Mr. R. Phillimore) might at least be 


hon. Gentleman himself did not abide by | allowed to say that the authority of Lord 
his principle ; for when the treaties sane- | Stowell, Lord Mansfield, and Lord Gren- 
tioned the principle, ‘‘ enemy’s ships, ene- | ville, was as good as that of the Emperor 
my’s goods,’’ he rejected their authority, | of Russia upon a question of interna- 
and yet, in almost every treaty which the | tional jurisprudence and maritime law. In 
right hon. Gentleman had cited, this pro- | dealing with this question there was a point 
position was included, though it was a fact | which the right hon. Baronet had not ad- 
not very prominently put forward by the | verted to—namely, that the armed neutral- 
right hon, Gentleman. The converse of | ity in 1780 was at a period of England’s 
his proposition had been held by every | utmost peril and greatest weakness. All 
writer from Grotius downwards. That was | her enemies took the opportunity of wrest- 
the very proposition which the King of; ing from her what they conceived to be 
Prussia endeavoured to enforce on this, the mainstay of her maritime renown. IIe 
kingdom ii 1747, and was declared by Sir! could not imagine that they were influ- 
G. Lee and Lord Mansfield to be contrary | enced by any abstract love of justice, be- 
to both ancient and modern practice, the | cause, as Lord Stowell had well observed, 
general rule being strongly proved by the | they all remembered to forget their own 
exceptions made in the treaties them-| principles, when their own interests were 
selves. The House had, therefore, to de-| concerned in its application. Before the 
cide whether, in respect to the exposition | year 1800 there was scarcely one of those 
of international law, it would prefer the | who constituted the armed neutrality of 
authority of the right hon. Gentleman or | 1780 who had not abandoned the principle 
that of the great jurists whom he (Mr. R. | of that anti-English league. And why? 
Phillimore) had mevtioned. The right hon. , Because they found that it was utterly 
Gentleman’s argument, if carried to its | inconsistent with belligerent rights. He 
legitimate conclusion, would prevent this | had listened to the right hon. Baronet with 
country stopping neutral vessels from en- | most unfeigned astonishment when he said 
tering even blockaded ports. The reluct-| that by virtue of treaties Spain and other 
ance with which the present war had been countries had a right to carry any goods 
4 
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belonging to the belligerent Powers. 


Naval Prizes— 
[Sir 


W. Motesworru said, he had only alluded | 


to Spain.] He would take his stand there, 
then, and would contend that there was 
not any treaty now existing between Spain 
and this country which would enable her to 
carry enemy’s goods free from seizure and 
confiscation. But, after all, the principles 
of the law of nations were not founded 
upon treaties, which might be entered into 
—and, indeed, in matters of this kind ge- 
nerally were entered into—for the purpose 
of establishing an exception, for some parti- 
cular reason of State policy, to the general 
law. They were founded upon reason, 
upon equity, and upon convenience, and 
were fortified by authorities. When the 
right hon. Baronet referred, in a sneering 
manner, to the law of nations as being 
founded merely upon municipal regulations 
of the Roman law relating to the commerce 
of ancient Rome, he begged to say that 
the right hon. Gentleman had fallen into a 
very great mistake, and one which the 
merest tyro in the Institutes of Justinian 
and the elements of international law 
would have been ashamed to make. The 
Roman law was, in one sense, no doubt, 
the foundation of international jurispru- 
dence, inasmuch as it contained those max- 


ims of written reason and natural equity 
which had been sanctioned throughout 


the whole civilised globe. The law of 
nations was referred to for the purpose of 
showing that there were, both by reason, 
by usage, and by habit, rules observed 
between civilised nations which it was not 
competent for any one nation to repeal 
without the assent of other nations. If 
the doctrine were to prevail, which he had 
heard advanced that night, that each and 
every nation had an international law of 
its own, which it was competent for each 
and every such nation to repeal, nothing 
would be more perilous to the peace and 
well-being of society. The wildest Repub- 
licen had never maintained a doctrine more 
certain of producing universal war than 
such a doctrine as had been broached that 
night. He was surprised that the right 
hon. Gentleman, with his acute mind and 
varied information, had not perceived the 
great value which ought to be ascribed to 
the recognised and acknowledged power of 
these laws in binding together the various 
nations of the globe. The right hon. Gen- 
tleman, at the end of his speech, referred, 
in a slighting manner, to the names of 
Grotius, Puffendorff, and other jurists, 
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| concerning whom Sir James Mackintosh 
no illiberal, uneducated bigot, he (Mr, R, 
Phillimore) thought—had said that these 
well-matured opinions of international ju. 
rists of all countries were valuable beyond 
all price, because they laid down the max. 
ims and usages agreed to by all the nations 
of Europe, and to which, when one nation 
was at issue with another, both might with 
confidence refer. It was not that their 
authority was incontrovertible, but it was 
because their impartiality could never be 
questioned. He remembered that the same 
high authority had truly said, that no man 
ever questioned their authority who had not 
previously made up his mind to violate 
the rules they had laid down. He had 
ventured to trespass thus far upon the 
attention of the House, because it seemed 
to him of immense importance that it 
should not go forth to the world that 
Great Britain had abandoned as unten- 
able the well-established principles of in- 
ternational law—to wave her unquestion- 
able rights as belligerent was a very dif- 
ferent course; that course the Government 
had deliberately adopted, and, in conelu- 
sion, he would suggest to his hon. relative 
the inexpediency of pressing his Motion to 
a division. He thought his hon. relative 
might be content with the statement con- 
tained in the fourth declaration of Her 
Majesty, dated 28th of March, 1854, that 
while it was impossible for Her Majesty to 
forego the exercise of Her right of seizing 
articles contraband of war, and of prevent- 
ing neutrals from bearing the enemy’s de- 
spatches, and that She must maintain the 
right of a belligerent to prevent neutrals 
from breaking any effective blockade which 
might be established with an adequate foree 
against the enemy’s forts, harbours, or 
coasts, yet Her Majesty would wave the 
right of seizing enemy’s property taken 
on board a neutral vessel, unless it were 
contraband of war. 

Mr. BOWYER said, after the length- 
ened argument of the right hon. Baronet, 
he ought, perhaps, not to intrude upon the 
attention of the House at all; as it was, 
he would do so very shortly, because such an 
important subject, he thought, ought to be 
fully discussed, in order that the practice 
of nations with regard to maritime war 
might be adapted to the progress of civili- 
sation and the present position of Europe. 
The authority of American writers had 
been referred to in this debate ; but, rightly 
construed, he did not think they support 
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the arguments of the hon. and learned 
Member for Leominster (Mr. J. G. Philli- 
more.) Mr. Wheaton said that, whatever 
might be the true principles of international 
law, it was certain that the usage of nations 
was to subject the enemy’s goods in neu- 
tral vessels to capture. The terms of this 
roposition showed that he was not satis- 
fied this was the true principle of inter- 
national law, but merely stated the exist- 
ing usage. In Chancellor Kent’s Com- 
mentaries there was a remarkable passage 
bearing on the same point. Kent asserted 
the principle that the fact of a vessel being 
neutral did not save the enemy's goods; 
but he added with naiveté, that America 
had not pushed this doctrine so far as it 
had been pushed by the English Courts of 
Admiralty, and that probably when the 
maritime power of America became greater, 
she would be willing to assert to a greater 
extent the doctrine that enemy’s goods 
might be taken in neutral vessels. This 
showed that in the opinion of Kent this 
practice did not rest on any principle of 
natural right, but upon national usage. 
Now, national usage could not properly be 
called a law, for it was binding only upon 
the nations that followed it; and if any 
nation gave due notice that it did not mean 
to follow this usage, no blame would attach 
to it. If they were to follow national 
usage it would land them in countless ab- 
surdities and crimes. There was a time 
when the usage of war made prisoners of 
war slaves; there was a time when it jus- 
tified the putting of prisoners of war to 
death. They must not in these times fol- 
low only customs which had been esta- 
blished, but must see what was just and 
what the present position of the world and 
the interests of civilisation dictated. As 
to this argument, that it had been the 
custom among nations for an army which 
had entered an enemy’s country, to sub- 
sist by means of contributions, he would 
observe that the principle on which that 
custom rested was peculiar; it was, that 
when a country was occupied by the army 
of an enemy a belligerent sovereignty was 
acquired over it, and that the army had 
the same right to be maintained by contri- 
butions that the sovereign had to be main- 
tained by taxes. Moreover, although this 
practice had been followed by Napoleon, it 
had never beeu approved by this country. 
Our own army was always maintained out 
of our own resources, and that was the rule 


which ought to be followed by all civilised 
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nations. Wheaton showed that there was 
a great preponderance of authority in mo- 
dern treaties in favour of the maxim, that 
free ships made free goods. He (Mr. 
Bowyer) admitted that these treaties were 
contrary to the usage of nations, but what 
he contended was, that in proportion as 
civilisation increased, and the relations of 
nations became more intimate, would the 
rights of neutrals be respected. He con- 
tended that all modern treaties, from the 
Treaty of Utrecht to the Treaties of Aix- 
la-Chapelle and Paris, had proceeded upon 
the principle of increasing the rights of 
neutrals. In the last war, indeed, this 
country had taken a retrograde step, but 
he rejoiced to say that in the present war 
Her Majesty’s Government had acted upon 
more enlightened principles—had, in con- 
nection with the Emperor of the French, 
extended the rights of neutrals—and had 
so begun, he firmly believed, a new era in 
the law of nations. But they must go 
still further. By the present state of 
things, neutral nations were allowed to 
trade with belligerents, while our own 
ships were not so allowed to trade. This 
enabled neutral ships to do what they 
would not allow the ships of this country 
to do. It seemed to him that this was 
acting upon the absurd principle of injur- 
ing themselves in order to benefit neutrals. 

Notice taken, that forty Members were 
not present; House counted; and forty 
Members not being present, the Heuse 
was adjourned at a quarter before Ten 
o'clock. 


HOUSE OF COMMONS, 
Wednesday, July 5, 1854. 
CHURCH TEMPORALITIES (IRELAND) 


BILL—ADJOURNED DEBATE—(SECOND 
NIGHT.) 


Order read for resuming Adjourned 
Debate on Question [13th June], 


“That leave be given to bring in a Bill to alter 
and amend the Laws relating to the Temporali- 
ties of the Church in Ireland, and to increase 
the means of religious instruction and church 
accommodation for Her Majesty’s Irish subjects.” 


Question again proposed. Debate re- 
sumed, 

Sm JOHN YOUNG* said, he deeply 
regretted that the hon. and learned Gen- 
tleman had thought proper to drag this 


question again into the arena of debate in 
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nearly ten years occupied the attention of | chial clergy, 438,000I.; revenues of digni. 


parties in Parliament and throughout the 
country, and with regard to which differ- 
ences of opinion had run to great length, 
the controversy having been carried on 
with animation, and even acerbity. In the 
course of these years various Acts of Parlia- 
ment had been passed, and various conces- 
sions made, and compromises entered into, 
with the full approval of the leading states- 
men on both sides; and he had therefore 
hoped that the settlement thus arrived at 
would have lasted for one generation at 
least. However, it seemed that no con- 
cessions and no adjustment of mooted 
points were to be allowed to stand in the 
way of the constant, fruitless, and mis- 
chievous agitation of this question. The 
hon. and learned Gentleman had com- 
menced his statement in favour of his 
Motion by quoting the opinions of several 
high authorities (Lord Grey, Lord Althorp, 
and others), who had at various periods 
expressed opinions extremely unfavourable 
to the existence of the Established Church 
in Ireland; but it must be observed that 
the opinions in question were expressed, 
many of them, at a very distant date, and 
given under a totally different state of 
things from that which now existed, and, 
therefore, they did not apply to the Esta- 
blished Church in Ireland in its present 
altered position. In fact, the learned Ser- 
jeant had dug up, as it were from the 
grave, opinions upon a state of things 
which the authors of those opinions had 
themselves proposed and earried through 
Parliament measures for remedying. He 
repeated exaggerated statements of the 
opulence of the Irish Church—now, when 
we possessed most accurate statistics on 
the subject, while those statements re- 
ferred to guesses, rather than calculations 
made when no such statistics existed—and 
he entirely ignored the deductions which 
had since been made from the church 
revenues, These authorities, in reference 
to present circumstances, had no weight 
whatever in this argument. He (Sir J. 
Young) now came to the plan proposed by 
the learned Gentleman, which was this. 
The learned Gentleman stated the reve- 
neues of the Irish Established Church at 
622,0007. a year, comprising :—The in- 


come of the Ecclesiastical Commissioners, 


derived principally from the revenues of 
suppressed sees, suspended benefices, tax 


on bishoprics, &e., 95,0001.; ineome of 
' 


Sir J. Young 





taries, 12,0000. ; prebendaries and canons, 
10,0007. : making a total of 623,000], 
The learned Serjeant proposed to take from 
the Ecclesiastical Commissioners 35,000), 
a year, now applied to cost of sacramental 
elements and salaries of clerks and sex. 
tons, formerly defrayed from the Vestry 
cess. Ie also proposed to gain from the 
incomes of bishops 32,000/. He next 
proposed to suspend 395 benefices in the 
provinces of Dublin, Cashel, and Tuam, 
because they contained but a small number 
of Protestants, and expected to realise 
from this source 50,0001.; and by the 
reduction of the salaries of clerks in the 
Commissioners’ office, a further sunr of 
2,000/.; making altogether a reduction of 
229,0007. Out of this, he would relieve 
the parochial clergy from the charge for 
maintaining their own curates, which would 
make a deduction of 60,000/., thus leaving 
169,0001. to be distributed in certain pro. 
portions between Roman Catholics and 
Presbyterians. Now, if he (Sir J. Young) 
could show that the learned Member had 
greatly overstated the property of the 
Irish Established Chureh, and _ likewise 
that in respect to other resources which he 
proposed to economise he was well nigh 
160,000/. wrong in his calculations, he 
thought he should have pretty well dis- 
posed of the hon. Gentleman’s plan—and 
that he need not go much further. State- 
ments were made many years ago in that 
House, that the income of the [rish Church 
amounted to millions annually, and that 
representation was generally credited. But 
when Lord Althorp brought in his plan, in 
1838, he disabused the House and the 
country of the erroneous and exaggerated 
impression, said he felt ashamed that error 
should have prevailed to such an extent, 
and that the House would be surprised 
when he told them, after careful inquiry, 
that the revenues of the Church in Ire- 
land, on an outside estimate, were under 
800,000/. a year. The amounts he enu- 
merated as follows, namely :— 


£130,000 


Bishops’ revenues 
23,606 


Deans and chapters . . . , 
The value of other benefices, tithes, 
&e., my . . « i 6: ee 


Making together . £753,606 


From this was subsequently deducted about 
70,0002. formerly leviable and levied 4s 
church cess, but which was abolished, and 
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a substitute given out of the bishops’ re- 
yenues, out of the ten sees suppressed, 
Afterwards, when the payment of tithes 
was charged on the owner of the land, 25 
recent of their amount was struck off— 
say one-quarter of the tithe composition, 
or about 121,6967. 5s. 4d. Without ad- 
yerting to other charges, taxes, and dedue- 
tions, which are numerous, the burthen of 
r rate has been added sinee Lord Al- 
thorp’s calculation was made; on a mo- 
derate estimate it is not less than 2s. in 
the 11., or 10 per cent on the tithes and 
glebe lands :— 
Taking, then, the amount of church 
income as stated by Lord Althorp 
Deducting in lieu of church 
cess abolished . £70,000 
25 per cent of tithe deducted 121,000 
Poor rate, &c. ? 45,000 


£753,606 


236,000 


There remains an income of . . . £517,000 


instead of 622,0C0l., as the learned Ser- 
jeant assumed, being a difference of no 
less than 105,000/., a sum which would go 
far te mar his caleulations, and render his 
scheme valueless, that scheme being to 
endow the Roman Catholie Church with a 
large, and the Presbyterian with a small 
sum, both deducted from the Established 
Church. But, on this showing alone, the 
learned Serjeant fell short of the endow- 
ments proposed by 105,000/. a year-— 
about two-thirds of all he caleulated upon. 
He must remark, the learned Serjeant, 
like many other persons, appeared to con- 
found the church lands with the Church, 
but this was a great mistake; the two 
things were perfectly distinct. The lands 
were in the hands of the tenants, and the 
Church had really no more interest in 
them, except the fines and the rents. This 
also was a question which some years ago 
had been fully debated in Parliament, and 
adjusted, and in consequence laws had 
been passed, under which many tenants on 
church lands had bought perpetuities, and 
all were enabled to buy perpetuities, which 
entirely barred the claims of the Church. 
He had thus argued, taking the statement 
on Lord Althorp’s calculations, and on the 
basis on which in past time it had been 
argued in the House, and on which, after 
long debates and great heats, a settlement 
had, it was supposed, been arrived at. 
But now to deal with the plan of the 
learned Serjeant more in detail, and on 
his own data: he grasps a revenue, dis- 
posing of a small part of it for Presby- 
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terian, a large part for Roman Catholic 
He pro- 


uses, in the following manner. 
poses to gain— 

Ist. By a saving on the income of the 
Ecclesiastical Commissioners; he would 
lessen the amount of their disbursements 
by throwing on the congregations the cost 
of providing the sacramental elements, 
books, surplices, clerks’ and sextons’ sala- 
ries, and in this way economise 35,0001. 

2nd. By further reducing the incomes 
of the bishops he would gain 32,0002. 

3rd. He would gain 80,000. in the 
provinces of Dublin, Cashel, and Tuam, 
where the Protestant population is small ; 
but from this source he only estimates 
an eventual available surplus of 50,0002, 
leaving 30,0002. for stipends for the mi- 
nisters of contiguous benefices, consolidated 
into groups, for curates in certain cases, 
and for repairs. He would still have left 
50,000. 

4th. lle proposed, after the death of the 
present incumbents, that no clergyman, 
except in a large town, should have a 
larger income than 400/.; and no bene- 
ficed clergyman in the rural districts a 
larger income than 300Z., free of all taxes 
and deductions, and in addition to his glebe 
house, and twenty acres of land. He 
called attention to these conditions be- 
cause they would show how egregiously 
the learned Serjeant was mistaken, and 
how absurdly he miscalculated when he 
hoped for a large income from this source, 
and calculated on so great an amount as 
50,0001. a year. Lastly, he proposes to 
reduce the remuneration of the Ecclesias- 
tical Commissioners by 2,000/. a year. In 
this mode the learned Serjeant calculates 
on reinforcing the disposable resourees in 
the hands of the Ecclesiastical Commis- 
sioners— 

Ist. By saving 35,000/., now expended 
on sacramental elements, &c.; by deduc- 
tions of bishops’ incomes, 32,0000. ; abo- 
lishing certain benefices, 395 in number, 
50.000/.; reducing livings to 4001. and 
3001. respectively, 50,00U/. a year more; 
and cutting down the Keclesiastical Com- 
missioners’ incomes by 2,000/., making a 
total saving or gain of 169,000/. He 
would proceed to make some remarks on 
each of the heads stated, and endeavour 
to show, he trusted to the satisfaction 
of the House, how loosely the learned 
Serjeant’s estimates had been made, how 
small were the grounds for calculating the 
surpluses he had antineed, and how mani- 
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festly in some features the plea assumed 
the aspect of open violation of faith and 
direct spoliation. In dealing with these 
items, he would remark, lst.—When the 
hon. Serjeant proposed to take part of the 
funds from the Ecclesiastical Commission- 
ers, and throw upon the Protestant pa- 
rishioners the burthen of making good the 
money so deducted, it appeared to him that 
a fairer proposition would have been to 
leave the funds in question untouched, and 
to ask Parliament to sanction the taxing 
the Protestant portion of the community 
just so much for Roman Catholic uses. 
That was in truth and reality the effect of 
the learned Serjeant’s proposal; and it 
was exactly the same thing, whether you 
tgok money directly out of a man’s pocket, 
or took the money devoted to special pur- 
poses, and told the man he must make 
it good out of his own purse as he best 
could. The learned Serjeant seemed to 
forget that when church cess was abo- 
lished, and the Roman Catholics relieved 
of the impost, it was thrown on the Church. 
Now, he proposed to take away the very 
funds which were originally allocated from 
the Church’s own property, for the relief 
of Roman Catholic church cess payers, and 
leave the Protestants to make them good out 
of their own pockets. This seemed scarcely 
a fair proposal; it was a spoliation of the 
property of the Church—a fixing a fresh 
tax for Roman Catholic uses on the Pro- 
testants of Ireland, and a violation of the 
arrangements and trusts entered into un- 
der the Church Temporalities Act, many of 
whose objects had not yet been completed, 
or ever commenced. From this source, 
without breach of faith, the learned Ser- 
jeant could derive no supplies. 

2ndly. As to a further reduction of the 
incomes of the bishops, the learned Ser- 
jeant overstated that income. The actual 
income of the sees settled by the 3 & 4 
Will. 1V. ¢. 37, is 54,3581. The learned 
Serjeant proposes to leave to the arch- 
bishops 4,00U/. a year each ; to the bishops 
2,500/.; in all 33,0001. a year: so that 
his total gain under this head would be 
21,3581. a year instead of 32,000/., or 
11,0002. less than he assumes. 

3rdly. He would gain by suspending, or 
suppressing, the Protestant ordinances in 
395 of the smaller livings. Now, through- 
out his argument, the hon. and learned 
Member professed that his proposition was 
not hostile to the Established Church in 
Ireland, and that his intention was to 
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maintain that Church in an efficient state. 
but how did he intend to do this ? Why, 

es ~ . ’ 
by depriving these 395 parishes of ay 
means of ecclesiastical instruction, [Mr, 
Serjeant Suez: No!] True, the hon, 
Member said that these were livings jp 
which the Protestant population was yery 
small in extent. Well, but for that very 
reason they were exactly those livings 
which, if their revenues were taken from 
them, would be the least able to subscribe 
for the support of the clergy, or the ob. 
taining religious instruction for the Pro. 
testant inhabitants. Now he (Sir J, 
Young) must say that if the hon. and 
learned Gentleman were really a friend to 
the Established Church, and desirous of 
making it efficient for its objects, he could 
not conceive how that Ghurch could receive 
a more fatal blow than would be sustained 
by the withdrawal of all means for afford- 
ing religious instruction from these 395 
poor parishes; and the most inveterate 
enemy of Protestantism in that country 
could not inflict a heavier injury on the 
Established Church than by adopting such 
a sweeping measure of mutilation. But 
would the learned Member gain the large 
sum he anticipated from these suppressed 
livings? If any provision at all was to be 
made in those parishes for religious in- 
struction, it would be impossible to gain 
any such sum. But the hon. Member pro- 
posed to gain 50,0001. a year by reducing 
all benefices in certain parishes to 4001. a 
year, and in another class of smaller pa- 
rishes to 3001.; but then he made no pro- 
vision for the stipulation made in the Irish 
Church Temporalities Act of 1834, that 
all the small livings under 100/. a year 
should be augmented. Even before the 
deduction of 25 per cent and the imposi- 
tion of the poor rate there were 200 such 
livings. So that by his proposition there 
would be a manifest breach of agreement; 
for up to the present moment he believed 
that none of these livings had been aug- 
mented. Besides, on other grounds the 
hon. Gentleman’s calculations were erro- 
neous, because throughout his statement 
he had taken the gross and not the net 
income as the basis of his calculations. 
For instance, he stated the parochial in- 
come at 438,000/., whereas it actually 
amounted to 357,000. Thus he was 
about 81,0001. short of his estimate m 
this particular alone. This he (Sir J. 
Young) asserted on the authority of Arch- 
deacon Stopford’s book, which he must 
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say afforded a conclusive refutation of the 
hon, and learned Serjeant’s statements. 
Jn order to show that the Irish Church 
was not so wealthy a body as it had been 
represented, he (Sir J. Young) would take 
the cases of five of the largest livings in 
Ireland which had fallen vacant since the 
establishment of the Board of Ecclesias- 
tical Commissioners. The first of these 
was the union of St. Mary’s, in the 
diocese of Ferns. The gross yearly value 
of the rents and glebe lands amounted to 
0800. 8s. 74d. ; but after deducting visi- 
tation fees, payments for diocesan schools, 
masters, county cess, poor rates, and other 
charges, the net income was 6371. The 
next living was that of Kilmore, diocese of 
Armagh, of which the gross income was 
1,824/., and the net income only 1,0511. 
The next case was the rectory of Armagh, 
where the gross income was 1,2711., and 
the net 786/. In a fourth case, the gross 
income was 1,3701., and the net only 
840/.; and in the fifth ease the gross in- 
come was 1,279I., and the net income only 
7201. In these eases the deduction amount- 
ed to from 40 to 45 per cent; and if they 
applied the same scale of deduction, or 
even a scale of 30 per cent, to all other 
livings of 500/. and 6001. a year, what 
would become of the hon..Member’s sum 
of 50,000/., which was to be obtained by 
fixing the incomes at a net 400/. and 
3001. a year respectively? He (Sir J. 
Young) doubted if more than 7,0001. a 
year could be really saved by the hon. 
Member’s proposition; and even this 
amount could not be obtained without the 
violation of the pledge given to increase 
the small livings under 100/. a year—a 
pledge which had never been redeemed. 
Accurately stated, the learned Serjeant’s 
account would stand thus: From No. 1. 
The funds of the Ecclesiastical Commis- 
sioners, without breach of faith—nothing ! 
2. Reduction of bishops’ incomes, 11,0001. 
3. From suspending or suppressing Pro- 
testant observances in 395 parishes—if 
the learned Serjeant’s own statements and 
professions as to no wish to injure the 
Chureh are not to be wholly contravened— 
nothing. 4, Reductions of livings to 4901. 
and 3007. respectively, probable gain, 
7,0007, 5. The salary of the Ecclesias- 
tical Commissioners—their clerks not ad- 
verted to—there might or might not be a 
saving there, but Jet it be assumed at 
2,000/., making in all 20,0000.; a rather 
Meagre result, but the total and outside 
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result of all the learned Serjeant’s fond 
imaginings—and this on his own show- 
ing. The learned Member calculated that 
the Ecclesiastical Commissioners received 
96,0007. a year, but that included the 
taxation on benefices, and other charges, 
which amounted to 47,0001. a year; which 
47,0007. he might observe, the learned 
Serjeant had taken credit for twice over. 
He had also overstated the incomes of the 
bishops by 14,000/., and also overstated 
the incomes of the parochial clergy by 
80,0007. This would reduce the hon. 
Members 169,000/. of estimated saving 
by 150,000/. It was easy, by dwelling 
on an income or a dignitary here or there, 
to raise the ery against the Established 
Church in Ireland; but all that such a 
proceeding really proved was that it was 
desirable that powers should be intrusted 
te the ‘Church for the more equal distribu- 
tion of its revenues, and for their more 
efficient management, But taking the 
seale, the moderate scale of remuneration 
which the learned Serjeant—an opponent 
and dissenter from the Chureh—was will- 
ing to leave to its ministers, it would be 
found that all the possessions of the Church 
were not more than adequate to afford 
that remuneration, and when the various 
charges, taxes, and deductions were cor- 
rectly estimated, and fair, and only fair, 
allowance made, it would be found that the 
net income afforded little scope for hostile 
declamation or covetous demand. In the 
eyes of all but those who think a Church 
should not exist at all, it affords but scanty 
hire to a body of clergymen sufficiently 
numerous to supply the exigencies of so 
wide an area of parishes. He (Sir J. 
Young) must say, that he thought the 
hon. and learned Gentleman had chosen a 
most unpropitious time for bringing forward 
this Motion, especially considering the pre- 
sent state of public feeling and some of the 
votes recently come to in that House. He 
thought that Parliament ought to wait and 
see the full working and effect of the Acts 
passed between the years 1830 and 1840. 
[le believed that parties generally in this 
country had expressed their final opinion 
upon this question, and he did not think that 
the learned Gentleman could anticipate any 
successful result to emanate from a proposi- 
tion which went to upset and entirely annul 
the arrangements that had been made under 
the sanction of the highest authorities and 
the leading statesmen of the time—which 
also had been assented to by the Irish 
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Church upon conditions which had not yet | a question of numbers, figures, or finance 

" ° ° a's . os et ’ 
been fulfilled. The measure was, in his opi- | but as a question of principle and of truth, 
nion, wholly uncalled for, and its tendeney, | He held the Chureh in Ireland to be esta. 


Church Temporalities 


if adopted, would only be to weaken the 
position of the Established Church, with- 
out satisfying the demands of anybody, 
whilst it must fail to ensure peace for a 
single hour. 

Mr. J. O'CONNELL said, he would 
deny that there could be any finality in 
partial legislation upon this subject. No 


man knew what calamities the present war | 


might not bring forth; and his belief was, 
that the moment a great calamity occurred, 


a very different tone would be adopted on | 
this subject, and the doctrine of finality | 


would be upset. If he voted at all, he 


| blished on precisely the same basis as the 
| Church in this country—that was, on the 
ground of truth. It taught the reformed 
'religion which the State held to be the 
|true religions It was bound by its own 
principles to give the fullest and amplest 
tuleration to all who dissented from it. It 
had its own property, its own government, 
and its own privileges ; and we were bound 
| by the Constitution of the country to abide 
| by and maintain it. The clergy of the 
Irish Church complained, and he thought 
complained with great force, of the gross 
‘and shameful exaggerations that were 


should give a vote directly against the | made with regard to their temporalities, 
Bill of the hon. and learned Member (Mr. | They said that they had a right by law 
Serjeant Shee), for he had never given aj to their reduced incomes; that they had 
vote in that House to endow in any way | discharged their duties with fidelity and 


whatever his own Chureh. He was a 
thorough voluntary in religious matters, 
and always should be. At the same time, 
he was willing enough to strike down the 


monstrous abuse of an Irish Protestant | 


Church. The only measure he wanted on 
this subject was, that the Irish Church 
Establishment should cease to exist,, and 
he wanted no modification of it, although 
he was willing to preserve all existing and 
inchoate rights and interests. 

Mr. NAPIER® said, that the Bill of 


the learned Serjeant proposed to transfer | 


somewhat more than ]00,000/. a year from 


the Established Church in Ireland to the | 
Church of Rome, of which the hon. and | 
learned Gentleman was himself a member ; | 
and he had told the House that by such an | 
arrangement they would secure great bless- | 
ings to the empire, attach the members of | 
the Church of Rome to the Constitution of | 


England and the Protestants of Ireland, 
and that nothing but peace, order, and 
good-will would be known for the rest of 
our lives. 


Chureh dependent upon Christian principle 
—it would not be brought into the market 


and converted into a mere money merchan- | 
But the real object of the learned ; 


dise. 
Serjeant was the gradual subversion of the 
Protestant Establishment in Ireland, and 
not the settlement of a matter of finance. 
A murder might be committed by the sti- 
letto as well as by the sword, by slow 
poison as well as by violent means. He 
(Mr. Napier) regarded the question not as 


Sir J. Young 


Surely, if the loyalty of the! 
Roman Catholics of Ireland were a loyalty | 
of principle—the loyalty of a Christian 


correctness; and they ought not to be 
| subjected to this kind of inquisitorial pro. 
‘ceeding. On a former night, when the 
learned Serjeant introduced his Motion, 
he (Mr. Napier) told him that his state. 
ments had been completely answered in 
‘the main parts by the excellent pamphlet 
of the Archdeacon of Meath. To this the 
learned Serjeant replied, that the Areh- 
deacon’s book only pointed out errors in 
|} the whole of his figures to the amount of 
between 15,0002. and 20,0001., of which 
one-half was in favour of the Chureh ; and, 
_he added, that objections having been made 
as to large over-statements of income, he 
would take population rather than income. 
Well, having shifted his ground from the 
case of income, which was exposed, to the 
case of population, what was the source to 
which the learned Serjeant referred for his 
data? He (Mr. Napier) mentioned this 
‘for the purpose of showing the deliberate 
unfairness of the course which the learned 
Serjeant had adopted. The House would 
agree with him when he said that they 
ought to take figures which represented 
the population of Ireland as it now really 
‘is, and not as it was said to be in 1834; 
but it was the return for the year 1834 
from which the learned Serjeant had taken 
his aceount. Now, he would not discuss 
the question whether that return was accu- 
rate or not, although it had been often 
| much doubted and questioned ; and he be- 
lieved it to be very inaceurate. But twenty 
| years had elapsed since it was made; and 
had there been no change in the population 
in the interval ? Why, a Roman Catholic 
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clergyman who went to America recently 
to collect funds for a new college, stated 
that within the last twenty-five years the 
Church of Rome in Ireland had lost 
upwards of 1,900,000 of its people by 
means of emigration to America and 
change of religion there. So much for 
nearly 2,000,000 of the learned Serjeant’s 
figures. But the entire population of Ire- 
Jand was less at the present moment than 
the learned Serjeant stated the number 
of Roman Catholics to be in the year 
1834. He mentioned this to show the 
unfairness and injustice of now quoting 
such statistics as these. But when the 
hon. and learned Gentleman called the 
condition of Ireland anomalous, what was 
that condition? In page 74 of the Arch- 
deacon’s book, there was an analysis of 
forty of the most unfavourable parishes, 
which showed that since 1834 there had 
been an increase of members of the Esta- 
blished Church amounting in number to 
8,048, or nearly fourfold. In 1854, there 
were, in these parishes, in the proportion 
of one to sixty-nine and one-third of Pro- 
testants to the Roman Catholics; now they 
were in the proportion of one to fourteen 
and one-third; and there was a reduction 
of one-third of the whole population. In 
the very last return, furnished by the 
Bishop of Tuam, the increase in some of 
those parishes since the publication of the 
Archdeacon of Meath is still more remark- 
able. 

The numbers of the members of the 
Church were as follows, in four parishes. 
In— 


{JuLy 


1853. 
2,394 
500 
356 
480 


157 
94 
106 
138 
These are given as samples of a general 
progress in this most interesting diocese. 
Then, again, the Nation newspaper, 
edited by a Roman Catholie Member of 
Parliament, admitted that Ireland was 
ceasing to be ‘ Catholic.” 
the words of that journal— 
“The Irish nation is fast dissolving, as the 
Jewish nation dissolved before the curse of God 
—as the Carthaginian nation dissolved before the 
sword of Rome—as the Red Indian race silently 
dissolves before the face of the white man. Ire- 
land is ceasing to be a Roman Catholic nation.” 


Omey 
Killaurin 
Moyrus 
Kileummin . 


The same organ adds— 


“Tn many parishes at present the priest gazes 
on his empty chapel, and thinks of the tempting 
offer of a pension from the Crown—a graver peril 


These were | 


5, 1854} (Second Night.) 1150 


to religion than a thousand Ecclesiastical Titles 
Bills. With the remnant of the Catholic priest- 
hood of Ireland lost in the purlieus of the Atlan- 
tie cities, with the youth of Connaught reared up 
to hate the faith of their race and nation, with 
the priest fed upon English bounty, the Roman 
Catholic Church in Ireland will need a defence 
association of guardian angels to save it from 
extinction.” 


The Evening Post also, of the 11th of 
November, 1851, and even the Tablet ad- 
mit that the same change was in operation 
in Dublin; and Dr. Wilde, in his Jrish 
Popular Superstitions, further states— 
“« One of our most learned and observant Roman 
Catholic friends has just written to us, in answer 
to some queries relative to superstitions—‘ The 
tone of society in Ireland is becoming more and 
more “ Protestant” every year; the literature is 
a Protestant one, and even the priests are be- 
coming more Protestant in their conversation and 


299 


manners. 


Dr. Wilde agrees in this, that the tone of 
society in Ireland was becoming more Pro- 
testant every year. He (Mr. Napier) had 
in his own possession a curious document 
illustrative of the remarkable change in 
the province of Connaught; it was fur- 
nished, at his request, by the Bishop of 
Tuam, in 1850, when a debate was ex- 
pected on the Irish Church, which did not, 
_ however, take place. He had asked his 
| Lordship for an account of his diocese in 
| that respect from 1839, and his Lordship 
had made a return, by which the course 
| of events might be estimated. This re- 
; turn comprised four parishes or unions; 
and it was accompanied by a letter from 
' his Lordship, stating that the periods taken 
were 1839, 1846, and 1850. ITlis Lord- 
ship stated that he considered it satisfae- 
tory and convincing, and that he could 
vouch for the accuracy of the statements. 
This was his Lordship’s letter— 
“Old Connaught, Bray, June 10, 1850. 

“My dear Mr. Napier—I regret very much 
being from home when your letter of the 23rd of 
| May reached the palace. I was absent in the 
| county Mayo looking after some missionary busi- 
ness, and on my return to Tuam, it was too late 
to have the return you wished for in time to be 
useful on the debate on the Irish Church. I here- 
with send you a statement of facts showing the 
relative condition of the Established Church in 
four parishes in my united diocese in the years 
1839, 1846, and 1850. I consider them to be 
very satisfactory, and convincing to every un- 
prejudiced mind. Ican vouch for the correctness 
of these statements. I trust they may be of use 
to you in the coming debate. I entirely concur 
in the view you have taken as to the ground on 
which our Church ought to be defended. 

“ Your very sincere and faithful, 
« Tuos. Tuam, &e.” 
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These were the facts as contained in those 
returns— 

“ Statement of Facts showing the Relative Con- 
dition of the Established Church in some Pa- 
rishes in the Diocese of Tuam, in the Years 
1839, 1846, and 1850. 

** ACHILL. 
“ Sixteen years ago there were no resident Pro- 
testants in this wild parish, with the exception of 


a few coast-guards, who may be said to have con- | 


stituted the only feature of civilisation in the 
island. The reports taken from the personal 
inspection of the rural deans, for the years en- 
tered in the columns following, will show the 


great change which has taken place since the , 
first attempts were made to introduce true reli- | 


gion and education by means of the Established 
Church, 
“Comparison of the Years 
1839. 1846. 1850. 
Number of Protestants . - O 600 800 
Number of scriptural schools . — 7 _ 
Children in attendance 0 270 1,800 
Clergymen employed ° gore 3 4 
Places consecrated or licensed 
where divine service is held . 
Number attending divine wor- 
ship . ° . ° . 


0 2 4 


11 250 1,000 


 BaLiinaKILL Union. 


“Tn the year 1839, there were but two clergy- 
men employed for this vast union, which is forty 
miles long by twenty-four miles broad. Now 
there are eleven, chiefly supported by funds alto- 
gether independent of the church revenues, the 
rent-charge of the unions being only 202/. per 
annum. In 1839, there were but two churches ; 
there are now four churches and two in progress, 
besides several licensed houses for celebrating 
divine worship. 

“ Comparison of the Years 
1839. 
523 
2 


1850. 
2,834 
11 


Number of Protestants’. . 
Number of clergymen employed 
Number of children in scriptural 
schools . ‘ ‘ ° . 
Number of churches built and in 
progress : ‘ . ° 


18 = 1,976 


2 


“ LovisBureu. 
(Perpetual Cure near Westport). 


“In this district, within the last few years, the 
members of the Church have increased so rapidly 
(as may be seen from the following return) that it 
has been found necessary to raise funds to erect 
another church within the curacy, where a new 
congregation has sprung up, and an additional 
clergyman has been recently ordained and sent 
down to assist in the discharge of the increased 
duties which have devolved upon the incumbent.” 


“ Comparison of the Years 

1846. 

Average congregation . ° - 80 
Number of Protestants . , . 85 
Number of children attending schools 
(scriptural) ° : . . 


1850. 
350 
500 


20 200 


*“ Kitcommon, Erris. 
“This, the largest parish in Ireland, compre- 


Mr. Napier 
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hending nearly the entire barony of Erris without 
the Mullet, is a wild mountain district. In the 
year 1839 there was no church within the parish, 
| Divine service was held in a licensed school-house 
| in Belmullet, where a congregation of about fifty 
| persons attended. There were no schools with 
| the exception of the one in the town of Belmullet, 

There are now two new churches, where seryicg 
}is held; one in Belmullet, and one about nine 

miles distant ; two others are being built by pri- 
| vate subscriptions, and a gentleman who has 
recently offered a donation of 3001. for building 
a church wherever it might be shown to him that 
it was most needed, has fixed on a wild Spot in 
this parish as the most promising and desirable 
locality. Thus it is hoped that within the next 
few years there will be in this hitherto uneivilised 
and neglected district five consecrated places of 
| worship and four ordained ministers, 


“ Comparison of the Years 


1839. 1846, 
100 261 


1850, 
450 


Number of Protestants 
Number of schools visited by 
the parochial clergy . . 
| Number of children in atten- 
dance : . . 
| Number of clergymen em- 


ployed . : . : 
Number of places of divine 


worship built or about to 
be built . . . 
Number attending divine wor- 


Se see Le 54 250” 


In Ballinakill, which was a parish or union 
forty miles by twenty-four, there were now 
eleven clergymen, and the rent-charge for 
their support was only 2021. The bishop 
wished that the income of the deanery of 
Tuam should be applied to the augmenta- 
tion of their stipends, they were so exceed- 
ingly inadequate; but the Ecclesiastical 
Commissioners could not afford to allow 
this to be done. He (Mr. Napier) had 
returns showing also the condition, under 
the same aspect, of several other places, 
but these would suffice for the present. 
He had asked his Lordship if the conver- 
sions which had taken place amongst the 
adult population had been for the most 
part genuine; and his Lordship stated, as 
a proof at the time of their reality, that of 
one group of 401 persons whom he had 
previously confirmed, only one had then 
gone back to the Church of Rome. Ilis 
Lordship also alluded to the corresponding 
improvement which had taken place in the 
social and moral condition of the people— 
a fact in which he (Mr. Napier) could bear 
him out, as, to his own knowledge, there 
had been no crime even laid to the charge 
of any of the converts in the worst districts, 
where crime had abounded. In the parish 
of Belfast, there were more than 30,000 
members of the Established Church, in a 
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population of 120,000 ; and the income of 
the vicar was only 3U0/. a year, derivable 
from rent charge and glebe land. The 
return of 1834 gave only about 17,000 
Episcopalians. 
there was a great want of income for the 
clergy ; so that, in point of fact, if a sur- 
plus anywhere existed, there was plenty of 
use for it in other places. The learned 
Serjeant, however, did not show any real 
surplus; he exaggerated the income of the 
Church up to his point of appropriation, 
and then he set about inflaming unjust 
prejudices with a view to effect its gradual 
subversion. The hon. and learned Gentle- 
man knew very well that the surplus he 
had suggested was all moonshine; but he 


thought, by exciting and inflamiug popular | 


prejudice on the subject, that he would 
instil a slow poison, and so destroy the 
Church Establishment in Ireland, which 
his oath as a Member of Parliament com- 
manded him to abstain from injuring. The 
hon. Member for Meath had stated that he 
would not be deterred from voting for the 
extinetion of the Established Church, or 
disregarding what he con-idered to be the 
general interests of the empire. The hon. 


and learned Serjeant was moving in the 


same line, though he might not express 
himself so boldly. He (Mr. Napier) would 
leave it to the House and to the country 
to judge the motives and design of these 
hon. Members. 
lished Chareb in Ireland had now to eom- 
plain of, in the matter before the House, 
the great and unjustifiable exaggeration of 
their ineome which had been made by the 
hon. and learned Gentleman, who repre- 
sented them as wallowing in wealth, where- 
. as, in point of fact, the very contrary was 
the truth. The hon. and learned Serjeant 


{Jury 5, 1854} 


In many parts of Ireland | 


The elergy of the Esta- | 
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tary to Serjeant Shee is contained in my printed 
answer to his book. 

“I did pay him the compliment of expressing 
my conviction that Serjeant Shee did not himself 
write the book to which he gave his name. 

“‘T also expressed my hope that when Serjeant 
Shee should have seen the proof, from public 
documents of the gross mis-statements which had 
been imposed on him in his book, he would not 
again put forward those statements as true. 

“In this I am disappointed. Serjeant Shee has 
now done the very thing of which I fondly hoped 
that he was incapable, All that I have said in my 
book of a nature complimentary to him therefore 
falls to the ground of itself. He has made it in- 
applicable, and I with regret must ask to have it 
considered as withdrawn. 

“1 remain, dear Sir, 
“Very sincerely yours, 
“Epwarp A, StToprorp, 
“« Archdeacon of Meath. 
* Right Ilon. Joseph Napier.” 
So much for the compliment paid to the 
hon. and learned Serjeant, and so much 
for the accuracy of his speech and his 
book. Any one who took the trouble to 
look into the admirable reply of the Arch- 
deacon would find that the most complete 
exposure and refutation had been given to 
the statements of the hon. and learned 
Serjeant. The hon. and learned Serjeant 
made out a surplus which in round num- 
bers was more than 200,0001., but how 
did he produce this? He produced it in a 
mode which would have made him invalu- 
able to the Chancellor of the Exchequer, 
by converting deficiency into an available 
surplus. He took, for instance, the re- 
turns of the incomes uf the clergy as 
they stood in 1836-7; whereas, since then, 
tle tithe composition had been commuted 


into a tithe rent-echarge, at a reduction of 


one-fourth the amount, the incomes of the 


‘clergy, so far as derived from tithe rent- 


had said that the Archdeacon of Meath | 


had actually called to compliment him for 
his fairness, and also for his respect for 
his oath. What, however, was the fact ? 
When this statement appeared, the Arch- 
deacon wrote to him (Mr. Napier), and 
would read his letter to the Huuse— 


“41, Ebury Street, Chester Square, 
«June 19, 1854. 


_ “My dear Sir—Ilaving heard that Serjeant Shee, 
in order to gain eredit for his book on the Irish 
Chureh, and to weaken the effect of my reply to 
it, bas referred to my having called on him and 
complimented him upon his book, I beg to say to 
you, that my having called on Serjeant Shee was 
merely on account of an intimacy with a mutual 
friend ; and further, that I did not see Serjeant 
Shee when I ealled, and that 1 have never spoken 
tohim, Anything which I have said complimen- 


VOL. CXXXIV. [raimp snus. ] 


charge, being only three-fourths of what 
they were at that period, and they were 
further subject to other deductions which 


‘eut off in many instances another fourth. 
/ The hon. and learned Gentleman, however, 
| when he did deduct a fourth, sometimes 
|/made the remaining three-fourths greater 
| than the original sum. Again, he included 


the rents of the glebe lands, some of which 
paid quit-rents to the Crown—and many of 
which, moreover, paid a rack-rent to the 
landlords of the soil. All this the hon. 


| Gentleman converted into clerical income. 


Again, benefices in Ireland were heavily 


‘taxed under the Church Temporalities Act 


! 


by the Ecclesiastical Commissioners, That, 
too, was charged twice over; first as part 
of the income of the elergy, and also to 
the Commissioners as part of their annual 
income, by the hon. Gentleman, Again, 


2P 
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there were perpetual curacies, and their! be sufficient for the ministers of perhaps ten 


income was also charged twice over. 


Meath. 


stated as additional property of the clergy. 


Therefore he (Mr. Napier) was justified in | guporftuity, 


saying that to make the hon. Gentleman’s 
case many things were charged twice over. 
There were a number of these charves 
pointed out in the Arehdeacon’s book, 
which could be referred to at any moment. 
The publication by the hon. and learned 
Serjeant, to which this was a reply, was 
not his first publication, for he was before 
the public on the same subject in 1845, in 
1849, and also in the last year. He said, 
in the last work, that it was a book of 
authentic reference for those entering into 
holy orders, and also for church reformers, 
and it professed to be founded on public 
documents. But the Archdeacon of Meath 
showed that the hon. Member’s figures 
were discreditably inaccurate, and many 
of his facts were fictions. The hon, and 
learned Serjeant had since published bis 
speech, and by asterisks referred to the 
documents. At all events he (Mr. Napier) 
now impeached the authority of the hon. 
and learned Serjeant, as regarded both his 
facts and his figures. But the clergy com- 
plained greatly, and with much justice, of 
the manner in which they had been treated 
in statements of this kind in Parliament. 
The Archbishop of Dublin, referring to 
the debate of July 10, in the House of 
Commons, in his charge of 1849, said of 
the speech of the Secretary of the Admi- 
ralty, whose authority was now adopted by 
the learned Serjeant— 

«In referenee, for example, to the condition of 
our Chureh in this country, you will most of you 
remember to have seen statements made in Par- 
liament and elsewhere, some of them not long 
since, more widely at variance with facts than any 
one probably would venture to make, even con- 


cerning the circumstances of the most remote 
corner of the British empire.” 


Tle also made on another occasion another 
very just and appropriate remark— 


“There are two circumstances which seem to 
have had a great effect in misleading many per- 
sons in their calculations in this ease. One is, 
their looking only to the number, in a given dis- 
trict, of members of the Church, as eompared 
with the endowments existing within that district, 


and taking no account of the extent over which | 


the population may be scattered—as if, for in- 
stance, the revenue which is sufficient to maintain 
the minister or ministers who have the care of 


1,900 families living within a single town would ‘ 
I 


Mr. Napier 


This | 
is but a sample of what may be collected ' 
from the answer of the Archdeacon of | 
Building charges and other mat- | 
ters payable out of their income were | 





| tinuance of the Roman Catholic disabilities. 
‘he strenuously defends (sce his ‘ preface to Thu- 


extensive parishes, with an average of 100 famj. 
lies in each. The other source of error, or of 
misrepresentation, is, that as there are parishes in 
which there is hardly any Protestant population, 
but whose churehes and revenues cannot be trans. 
ferred to places where they are perhaps much 
wanted, these parishes are continually pointed out 
as evidences of not merely a local, but an absolute 
There are, for instance, in the dio. 
cese of Dublin, about three churehes, which are 
nearly or altogether useless from the above cause ; 
and there are about as many besides, which, 
though not useless, are much larger than there is 
need for ; aud there are, on the other hand, about 
three times as many parishes in which the chureh 
accommodation is so greatly insufficient that there 
is a distressing want of either an enlargement of 
the existing churches, or of the erection of chapels 
of ease, or, in some places, of both the one and the 
other. Yet these parishes are often wholly over- 
looked and passed over, as if they did not exist, 
by some who are continually calling attention to 
the opposite cases—to those of empty or half 
empty churehes. They seem to proceed in the 
way that Balak did with Balaam :—‘ Come now, 
and I will bring thee to another place, where 
thou shalt see but the uttermost part of them, 
and shalt not see them all; and curse me them 


yo» 


from thence! 


That was the course now taken by the 
hon. and learned Serjeant on this question. 
The Archbishop had also made a valuable 
statement as regarded what was urged to 
be Dr. Arnold's opinions on the subject at 
issue, as quoted by the Sceretary to the 
Admiralty, Mr. B. Osborne— 


“T am far from concurring in many things said 
by Dr. Arnold,” observed the Archbishop, “ but it 
may fairly be required that those who adopt any 
principle of his should fairly follow it out, and 
not take half of it and patch it up with a half of 
something quite different. Now I ean safely 
appeal to his works as proving his principle to be 
that in each country all persons should be required 
to belong to the Established Church of that coun- 
try, on pain of being debarred from all political 
rights; so that in Ireland he would have had the 
Roman Catholic religion net only established, but 
so established as to exclude from the rank of citi- 
zens all but Roman Catholics. Those who adopt 
his views, therefore, must be prepared to go that 
length; and also to exclude, in England, all 
who are not members of the English Protestant 
Chureh from citizenship. 2. But Dr. Arnold had 
a very slight knowledge of Ireland, and had an 
incorrect notion of the facts connected with it. 
It can be proved from his writings that if he had 
been aware of there being in Ireland even half the 
number of Protestants that there are, he would 
not only not have called it ‘a Roman Catholie 
country,’ but would even have advocated the = 

or 


cydides’) the practice of the Greek States i 
keeping the numerical majority of the population 
in a state of helotage ; even when (as in Laceda- 
mon) the helots bore a far greater proportion to 
the Spartans than the Irish Roman Catholics to 
the Protestants.” 
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That was the comment on Dr. Arnold’s 
yiews by one who knew him well; and it 
would show how entirely he had been mis. 
Jed hy the prevailing mis-statements on the 
subject. In former times the ehureh pro- 
erty was set down as above 3,000,0000. 
In 1837, however, the exaggeration was 
reduced to 1.725.0001., while now it was 
much less than 1.000,0001. Suh asystem 
of misrepresentation was utterly unworthy 
of any man of character to trade upon. 
He (Mr. Napier) could respeet those who 
differed from the Chureh, and held that 
the voluntary system was better; but he 
would point out to them that the Esta- 
blished Chureh, tolerant to all, did not 
obstruct the voluntary system, which could 
not consistently seek to force itself com- 
pulsorily on the Church. With regard to 
the Presbyterians in Ireland, who were 
offered a share in the spoil, the Established 
Church had no difficulty; they lived on 
terms of friendship, they had full tolera- 
tion, and they raised no ery against the 
Church. As regarded them, therefore, 
they would not be disposed to join in this 
unprincipled erusade, or for filthy luere so 
to be obtained, to accept the advocacy or 
the pillage of the hon. and learned Ser- 
jeant. About two years since he (Mr. 
Napier) had got returns from certain dio- 
eeses of Ireland, from which he would 
read a few passages. One of them was 
signed by three rural deans and the Arch- 
deacon, and all verified by episcopal autho- 
rity. In one return it was stated that to 
promote a poor clergyman to a benefice, 
for which he might be in every other 
respect peculiarly eligible, would be in 
many instances to consign him to helpless 
insolveney on account of the many charges 
he had to meet out of his slender income. 
These liabilities were set down as addi- 
tional income by the learned Serjeant. 
Thus the building charges for their glebes, 
paid for out of their income, are charged 
on the wrong side of the account, to swell 
the surplus. Could anything be more dis- 
ingenuous or disereditable 2? The returns 
showed the gross and net incomes of the 
clergy in the respective dioceses, and illus- 
trated how shamefully the possessions of 
the Chureh had been exaggerated, the 
resources at the disposal of each incumbent 
for the support of his family and the main- 
tenance of his station scarcely averaging in 
one diocese 19Ul. In the diocese of Kil- 
laloe it was only 1201. The returns of 
some of these diveeses were as fol- 
lows— 
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BISHOP OF LIMERICK’S RETURN. 
Diocese of Limerick— 
Average tor each incumbent 
But if for incumbents and curates 
Diocese of Ardtert— 
For each incumbent P ° 
For incumbents and curates. 


BISHOP OF KILLALOE, 

Average for each incumbent, 
(Only twenty-one curates from ina- 

bility to pay for more). 
BISHOP OF TUAM. 

Average ° . . . 
Diocese of Clogher— 

Incumbents and perpetual curates 175 0 0 
(This does not include the tax to the Ecclesias- 

tical Commissioners). 

Net income in 1819 in many instances is not 
more than one-haif of what it was in 1855, in 
consequence of the deductions since allowed, and 
several cases in which the clergyman is in ad- 
vance largely to the parish out of his private 
resources. 

In Clogher diocese, which is one of the best and 
£12,089 10 11 


most Protestant— 
Net income in 1849 . ° 
7 in 1835 24,334 9 if 

Gross income in 1849 22,586 16 34 
On this gross income the clergy are charged full 

poundage for poor rate. 

In Armagh, in several cases, the net income in 
1849 was not more than half of the net income in 
1835, and yet Armagh may be taken as one of the 
most favourably cireumstaneed dioceses in Ireland, 
But by the deductions and abatements since the re- 
turns of 1836 and 1837, the dissolution of unions 
and other changes, the condition of the clergy 
was entirely changed, and their income reduced 
as shown by the returns. 
Kilmore diocese— 

Gross income ° ° 

Deductions . ° ° 

Benefiees . ° ° 

Churehes . ° ° 

Protestant population, about 

Average net income . 


£160 
137 


171 
118 


120 


190 0 0 


£39,227 16 0 
17,217 16 0 
109 
120 
90,000 
£201 0 2 
Cases were selected from the return, in 
several of which the net income is con- 
siderably less than half the gross. In one 
of the most important benefices the in- 
cumbent was actually 152. out of pocket. 
It required the aid of two efficient curates. 
This was the wealthy Chureh, therefore, 
against which such accusations had been 
trumped up in that House by the hon. and 
learned Serjeant—a Church in which the 
beneficed clergymen did not get on an 
average 2001. a year. Did the learned Ser- 
jeant think that too much? Did he mean 
to deprive them of any part of it? The 
learned Serjeant had borne his testimony to 
the blameless and useful lives of the clergy 
ef the Charch of Ireland in his pamphlet of 
1845. What had occurred since to deprive 
them of the benefit of that testimony ? 
The learned Serjeant said that an Esta- 
blished Church in Ireland should be found- 
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ed only upon public utility. Here, then, 
were men of blameless lives, charitable, 
benevolent, and just. What did he desire 
further? The hon. and learned Gentle- 
man, however, desired to work out a sur- 
plus of above 100,000/. a year out of their 
incomes. To show how absurd this plan 
would be if there were not a secret object 
in view, take 1,500 benefices, and there 
are more at present in Ireland. The 
learned Serjeant proposed to take 395 of 
these and group them into 100. This 
would leave 1,100 benetices, which, with 
the 100, would make 1,200. The learned 
Serjeant proposed to give 400/. a year to 
more than 400 of them, and 300/. a year 
to at least 800 of them. That would take 
more than 400,000/. a year. But the net 
amount of the existing benefices of the 
clergy in Ireland did not nearly come up 
to that figure. The learned Serjeant then 
turned to the bishops’ incomes, and, re- 
ferring to the return ordered by the House 
of Lords, stated it at 68,000/.; but here 
again he was in error. In fact, the whole 
of his case was one of exaggeration and 
inaccuracy. He proposed to give the in- 
comes of the bishops as they would be 
under the 3 & 4 Will. IV. ce. 37; but, in 
the very first item, as to the See of Ar- 
magh, two deductions must be made which 
exceed 6,000. a year. He then referred 
to the case of the Bishop of Cork, who, he 
stated, had 2,3001. a year, but his avail- 
able income did not’ much exceed 1,700I. 
—a fact to which he (Mr. Napier) called, 
in passing, the serious attention of the 
Government. It so happened that the 
Bishop of Cork was a single man, most 
amiable, and upriglt; but a man with a 
family would never be enabled to keep up 
the dignity of the See with that ineome. 
The learned Serjeant, however, feeling no 
doubt that his calculations would not stand 
the test of examination, endeavoured to 
insinuate unsound principles, to sap the 
foundation of the Established Church in 
Ireland. Ue set out by quoting Paley 
and Warburton on that point. But he 
quoted them on a former occasion, thus— 

“* We find in the writings of Warburton and of 
Paley a great difference of opinion respecting the 
grounds and the principles on which the mainte- 
nance of a Church Establishment rests. The 
former held that the Church was naturally the 
ally of the State—the latter that the theory of 
the alliance of Church and State was wholly in- 
defensible. But both these eminent men were 
agreed that a Chureh Establishment, to be at all 
justifiable, must be the Church of the majority of 
the people. Catholics, Churchmen, and Dissenters 
are, fortunately, equally opposed to the application 
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of that principle in its integrity to Ireland. But 
when it is considered that the State, out of the 
ecclesiastical revenues of that country, has yet 
provided church accommodation for 867,759 per. 
sons only, out of a population of 7,943,940, it 
surely may be hoped that no insuperable scruples 
could be raised to the supply of so great a de 
ficiency.” 

Now, the hon. and learned Gentleman 
endeavours to prove that an Established 
Church should be tested by its civil utility; 
and, in a certain sense, he (Mr. Napier) 
admitted it. But the Church should be 
based upon something deeper and holier 
than civil utility, and he (Mr. Napier) de. 
nied that its primary object was any other 
than the preservation and dissemination of 
religious truth. The Chureh of Ireland 
had its title on that ground ; it had also its 
title by the common law, by the ecclesias- 
tical law, by the Statute law, and even by 
the canon law of Rome it was admitted 
that it was entitled to its temporal posses- 
sions. In 1825, the late Dr. Murray was 
asked, ‘t Have you any reason to think, 
that in the minds of the Roman Catholic 
clergy there exists any hope or any wish 
to interfere with the temporal possessions 
of the Established Church ?’’ and he re- 
plied, ** Not the least. There is no wish 
on the part of the Roman Catholic clergy 
to disturb the present Establishment, or 
partake of any part of the wealth that it 
enjoys.”” By his very language he shows 
that to interfere with the temporalities, is 
to disturb the Established Church, and, 
therefore, the oath guards them. In 1826, 
Dr. Slevin, Professor of Canon Law in 
Maynooth, said— 

“TI consider that the present possessors of 
church property in Ireland, of whatever descrip- 
tion they may be, have a just title to it. They 
have been’ bund fide possessors of it for all the 
time required by any law for prescription ; even 
according to the pretensions of the Church of 
Rome, which requires 100 years. Those who 
might be supposed to have any claim to it have 
repeatedly, and in the most positive manner, de- 
clared that they freely cede any right which they 
might have, or might be thought to have, to the 
same: this cessation, or rather declaration, that 
they have no claim, is expressed in the (Roman 
Catholic) oath of allegiance. It follows that the 
present possessors have a just right to that pro- 
perty, even on the ground of the express consent 
of those who might have any pretension to it. 
But the learned Serjeant joined issue on 
the ground of its civil utility, and quoted 
his authorities. He (Mr. Napier) would 
give him authorities, at least of equal 
weight, on the subject. THe would give 
the House the opinion of Dr. Chalmers, 
for instance. Dr. Chalmers knew Ireland; 
he visited it, and lived there fur a season; 
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and his son-in-law said that his sentiments | having removed these abuses, and after having 
on this point remained unaltered up to the | thus purified it, it is the intention of the Govern- 
ef his death— ment to use its best efforts resolutely to maintain 
hour o it as the Established Chureh of Ireland. I believe 
“J hold,” says Dr. Chalmers (Life, vol. iii. p. | its ministers may now challenge comparison with 
959), “ I hold the Established Chureh of Ireland, | the ministers of any other Church in Europe. 
in spite of all that has been alleged against it, to | am bound to say, that to a proposal for transfer- 
be our very best machinery for the moral and | ring its revenues in any shape to any other party, 
political regeneration of that country. Were it | I will never give my consent. For my part, I ean 
to be overthrown, I should hold it a death-blow | only repeat, that the attempt—I will not say to 
tothe best hopes ot Ireland. Only it must be well | subvert the Church, that might be disavowed— 
manned; the machine must be rightly wrought, | but to take a large portion of its revenues, either 
ere it can answer its purpose; and the more I | for Roman Catholic endowments or for secular 
reflect on the subject the more I feel that the | uses, is forbidden by justice, forbidden by the 


highest and dearest interests of the land are} 


linked with the support of the Established Church, 
always provided that Chureh is well patronised. 
I know not what the amount of the Government 
patronage is in the Church of Ireland, but in as 
far as in the exercise of that patronage, they, 
instead of consulting for the moral and religious 
good of the people, do, in the low game of party 
and commonplace ambition, turn the Church 
livings into the bribes of political subserviency 
—they, in fact, are the deadliest enemies of the 
Irish people, and the most deeply responsible for 
Ireland’s misery and Ireland's crimes.” 


Dr. Chalmers was a great friend of Catho- 
lic emancipation. He contended that, after 
it should be granted, the Protestant religion 
would have then fair play; but he always 
insisted that the granting of emancipation 
was to secure, and not to endanger, the 
existing Establishment. 


He thus speaks 
of the Irish Church— 


“ Even the Irish, which is held the most vulne- 
rable of the three, being capable simply, by a right 
exercise of the patronage, of being turned into a 
machine of prodigious power, and, if only well 
wrought, far more etfective than any which can 
be substituted in its room for the regeneration of 
that unhappy land. One of the best features of 
the Bill is, that there should be no national pro- 
vision for the Catholic clerzy. I accept of this as 
a pledge that they will leave untouched the exist- 
ing national provision for a Protestant clergy. I 
should hold it a false and ruinous step to alienate 
one fraction of the revenue of that Establishment, 
convertible, in the hands of faithful and pious and 
philanthropic men, into a mightier instrument for 
the moral and political good of the country than 
any other which the united wisdom of statesmen 
ean possibly devise.” 

Again, what did a great living authority, 
Sir James Graham, say on the subject. 
Sir James Graham said, in 1844— 


“T must still contend, that, without casuistry, 
which it would be unworthy of the House of Com- 
mons to apply, the proposition of depriving the 
Protestant Chureh of its revenues is utterly incon- | 
sistent with that Article of the Union—that is my | 
deliberate opinion.” | 


Again, on June 12, 1844, Sir James Gra- 


compact entered into by the united Parliaments, 
and forbidden by the sanction of the highest moral 
obligation,” 

| The hon. and learned Serjeant had referred 
| to the appropriation Resolution of the noble 
Lord opposite; but that Resolution only 
pledged the House to appropriate the sur- 
| plus—if any existed—after full provision 
‘for the wants of the Church itself. In 
| that respect it was a safe Resolution, for 
the learned Serjeant himself had stated 
'that the whole church accommodation of 
‘Ireland was only for 369,750 persons; so 
| that, in point of fact, if the Roman Catho- 
lies were altogether blotted out of the 
| returns of the population, there would not 
‘be sufficient church accommodation for 
/more than a mere fraction of the Protes- 
tants. The Roman Catholics said they 
did not want endowments—they did not 
'want public money; they said it by the 
mouth of Dr. Murray; but the hon. and 
learned Serjeant said they wanted our 
money, but not our life. The hon, and 
learned Serjeant relied much on civil 
utility, and supported himself by a quo- 
tation from Mr. Macaulay. He (Mr. 
| Napier) would quote Mr. Macaulay also; 
but he would quote his History, the pro- 
duct of calm reflection, rather than his 
political speeches, on which he might have 
been led away by the bias of party; but 
as Mr. Macaulay was an authority with 
the learned Serjeant, he (Mr. Napier) 
would give him the benefit of this passage 
‘from his History of England, vol. i. p. 
48— 

‘* Whoever, knowing what Italy and Scotland 
‘naturally are, and what, 400 years ago, they 
actually were, shall now compare the country 
round Rome with the country round Edinburgh, 
will. be able to form some judgment as to the 
tendency of Papal domination. The descent of 
Spain, one of the first among monarchies, to the 
lowest depths of degradation; the elevation of 
| Holland, in spite of many natural disadvantages, 


ham also said— to a position such as no commonwealth so small 

“It has been the object of the Government, | has ever reached—teach the same lesson. Who- 
and will continue to be its object, to remove all| ever passes in Germany from a Roman Catholic 
the abuses which exist in connection with the | to a Protestant principality; in Switzerland, from 
Irish Church—to purify it to the utmost ; but after | a Roman Catholic to a Protestant canton; in 
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county—finds that he has passed from a lower to 
a higher grade of civilisation. On the other side 
of the Atlantic the same law prevails. ‘The |’ro- 
testants of the United States have left far behind 
the Roman Catholics of Mexico, Peru, and Brazil. 


inert, while the whole continent around them is 


in a ferment with Protestant activity and enter- | 


prise.” 


So much for his views as to civil utility. 


Looking over Dr. Chalmers’ lectures, how- | 
ever, on this point, he (Mr. Napier) further | 


found the following passage— 


“ The lesson may be learned by us nearer home. | 
Literally he who runs may read it in Ireland, and | 


that on a cursory glance, and in the course of a 
few days’ rapid travelling. It is patent as the 
light of day that the same geography which marks 
off the distinction between the two faiths also marks 
off the distinction between, on the other hand, a 
land of industry and peace, with a population of 
thriving families, and, on the other hand, a land 
teeming with all moral and all political disorders— 
a land of mendicity and midnight tumults, where 


violence is abroad in their strects and their high- | 


ways, and at home in their wretched hovels there 
are found, and almost invariably, the filth and 


ditioned peasantry in Europe. Let us have but 
the names of the Popish and Protestant countries, 
and we could learn trom the map which is the re- 


gion of grievous and general distress, of uncqual- | 
‘complains that they had not Latin Mass 

. } Ves "Ss: yh ionhe i " oP T 
peaceful and orderly habits, and of decent respeet- | and Vespers Beg hat signitic d it whether tt 
| was Mass or Common Prayer, if it was in 


led turbulence, of fierce and incessant agitation, 
and which the region of prosperous industry, of 


able sufficiency, even down to the lowest labourers 
of the soil. ‘This truth is open to us through many 
channels and by various statistics, As the amount 
of crime and the number of commitments in the 
province of Ulster, when compared with the rest 
of Ireland, the proportion of military required in 


these two great departments to protect from out- | 


rage, and maintain the authority of Government— 
the vagrancy that meets us everywhere in the one 


territory, and is comparatively rare in the other— | 
these all speak for themselves; and if our states- | 
men are afraid of the theological question, we ask | 
them to take it up as a quesiion of polity, and tell | 


us, in the name of all that is dear to patriotism, 
whether it were better to have a nation of Pa- 
pists or a-nation of Protestants in that unhappy 
land.” 


He (Mr. Napier) had very recent returns 


beside him on each and every of the | 
supporters of the measure was, that penal 
they couclusively made out the cases as | 


heads to which Dr. Chalmers referred, and 


stated, so as to dispose of this issue beyond 
question. This matter had been forced on 
him (Mr. Napier); he had been ealled on 
to defend the utility of his own Church, 
and he hoped he had now disposed of this 
part of the question, and shown that, if 
there was to be an Established Church, 
there was every warranty for the present 
Church Establishment. He admitted, how- 
ever, that in past times a heavy charge lay 


Mr, Napier 
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Treland, from a Roman Catholic to a Protestant ' 


| Protestant religion. 
The Roman Catholics of Lower Canada remain | 


| used to effect proper objects. 





against the Church, but a still heavier ease 
existed against the English Government, 
It sought to upheld Protestant govern. 
‘ment, but never laboured to extend the 
Archbishop King, in 


1724, said— 


“It is plain to me by the methods that have 
been taken since the Reformation, and what are 
yet pursued by both the civil and ecclesiastical 
powers, that there never was or is any design that 
all should be Protestants.” 


The Statute of Elizabeth, to which the 


‘learned Serjeant referred, provided that 


the minister should speak English, and 
that if his flock did not understand him 
the service should be in Latin. This was 
at direct variance with the principles of 


‘the Reformation, which provided for an 
‘intelligent worship; an appeal to the Word 


of God, and praying with the understand. 
ing. And he admitted that, if the Irish 
language had been used, and not an un- 
known tongue, at that time, there was no 
reason to suppose that the people of Ire- 


| alm |land would not have acecpted the Refor- 
the squalid destitution of perhaps the worst-con- | 


mation, The Trish were an_ intelligent 
and affectionate people, and could be made 
much of, if approached through their own 
warm feelings. Bat the learned Serjeant 


a languege which the eommon people could 
not know or understand? = It was not fair 
to charge upon the Irish Protestants of the 
present day the neglect and corrupt policy 
of the English Government in former times. 
At that day the ruling powers had got the 
notion into their heads that English habits 
as well as the English language eould be 
forced upon the Irish peeple by the pres- 
sure of Acts of Parliament. What had 
been the cause of the great suecess which 
had attended the efforts of later times? 
The cause was, that proper means had been 
At the time 
when Catholie emancipation was being con- 
tended for one of the arguments of the 


laws against Roman Catholics hindered the 
efficiency of the Established Chureh and 
the spread of Protestantism. He thought 
the fair plan was not to compare the state 
of the two Churches previously to that time, 
but to take the time when they may be 
said to have had a fresh start. It was 
from a recent period that the Church could 
claim anything like a fair start. The hon. 
and learned Serjeant, however, had taken 
up his figures at the opening, whereas ho 
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ought to have taken them up at the end. | Serjeant’s Motion. The oath taken by 
If the Established Church had of late done; Roman Catholic Members could not be 
jts duty, and carricd out its purposes, that | explained away by any easuistry. The 
would be shown by recent results. Ile had | terms of the oath provided that it should 
made careful inquiry, and was happy to tell be taken without evasion or mental reserva- 
the House that great progress had been tion, and according to the plain meaning 
made. The hon. and learned Serjeant, |of the words. The terms of that oath 
however, chose this very time to come for- | required that they (the Roman Catholic 
ward in order to raise the question about Members) would defend to the utmost the 
the expediency of leaving only a certain settlement of property, and that they would 
amount of church property for the Protes- | not use their privilege to weaken or dis- 
tant Charch, and of bestowing the rest on; turb the Protestant religion or government. 
the chapels and clergy of his own Charch. | But did not the hon. and learned Serjeant, 
He did not think that the present was | in spite of his oath, propose to disturb the 
the period when Parliament or the country | settlement of property—above all, the set- 
would be likely to accept his project. The | tlement of ecclesiastical property? Roman 
hon. and learned Serjeant referred to his | Catholics got their privileges on certain 
own parish, and said while ehurch aceom- ‘conditions, which they adopted and ratified 
modation had been augmented that the at- | by an oath. The hon. and learned Gentle- 
tendanee had decreased. Ie found, how- | man, when not a Member of that House, 
ever, from recent inquiry, that while good | published a book irreconcilable with the 
accommodation had been provided for 120, | plain construction of the oath; but he told 
the average attendance was 109; on one! the hon. and learned Gentleman that the 
oceasion it had been as high as 147, and | plain language of that oath was alone to be 
the number of communicants had increased | regarded, that the construction put upon 
from 13 to 38; indeed, he found that within | it by any private interpretation to explain 
the last fifteen years the number of Pro- | it away was not the proper construction— 
testant communicants had in many cases the only construction was that put upon it 
more than doubled. With reference to the! by the country and the Legislature, The 


parochial system, he thought that it was | hon, and learned Gentleman said he did not 
a duty to provide instruction in Christian | mean to subvert the Established Church, 
truth, that there should be a permanent | for subversion meant turning upside down, 


provision, and that these matters should | and that he did not want to do, Would 
not be dependent on the fuetuation of po- | the hon. and learned Gentleman venture to 
The title of the Church was not | tell the House that a proposition to take 
| 100,0U01. of the property of the Protestant 
Church, in order to hand it over to the 
Roman Catholic Church, had not a ten- 
reference to the basis of the Established | dency to subvert or weaken the Establish- 
Church and its utility, it was impossible | ed Church. Out of his own month it would 
to put the matter in a stronger or clearer | be easy to convict the hon. and learned 
light than had been done by Dr. Chalmers. | Gentleman. In a pamphlet he published 
Ju the very places where the worshippers | in 1849 he stated that it was contrary to 
were few and scattered, the duty of main-| the 5th Article of the Act of Union merely 
taining ehurch provision for them was more , to convert into money the mensal lands, 
peculiarly obligatory. The laity had vested | &c., of the suppressed sees, and yet now 
tights in this parochial ageney, which be-| he would appropriate some of this very 
longed to themselves and fur their children’s} money to Roman Catholic endowment. 


pulation. 
to be like a track on the sea-shore, which 
the returning tide effaces, but to be graven 
on a rock for an abiding testimony. With ! 


chillren. He had now disposed of the ease 
of the hon. and learned Serjeant against 
the Established Church; all his proposals 
involving questions of finanee had failed ; 
his ubjections as to utility had failed, and 
his statements as to principles had failed, 
When they remembered how the Establish- 
ed Church and its property were guarded 
by the Act of Union, and by the oath 
taken by the Roman Catholic Members, 
they would be able to understand the pe- 


tuliar character of the hon. and learned | 


How much more contrary to the Act of 
Union thus to transfer the fund, and apply 
it to alien uses. Is not this disturbing the 
property of the Church? Is this the way 
to defend to the utmost the settlement 
of property, not by conversion only, but 
by spoliation also? The learned Serjeant 
quoted Lord Campbell; let him hear Lord 
Chief Justice Ellenborough. On the 13th 
of May, 1805, Lord Elienborough, then 
Lord Chief Justice of England, had occa- 
sion, in his place in the House of Lords, 
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to comment on the 5th Article of the Act 
of Union. 


“« By the fifth article of the Union,” said his 
Lordship, “it is declared that the continuance 
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and preservation of the said United Chureh, as | 


the Established Church of England and Ireland, 
shall be deemed and taken to be an essential and 
fundamental part of the Union. By fundamental 
is meant, with reference to the subject-matter, 
such an integral part of the compact and union 
formed between the two kingdoms as is absolutely 
necessary to the support and sustaining of the 
whole fabric and superstructure of union raised 
and built thereupon ; and such, as being removed, 
would produce the ruin and overthrow of the 
political union founded upon this article as its 
immediate basis. The words, ‘The Established 
Church,’ import that there shall be only one 
Church of that description, and which shall alone 
have the privileges, character, and denomination 
of an Established Church annexed to it. These 
terms necessarily exclude any other co-ordi- 
nate and concurrent establishment. Every other 
Church, which has anything beyond what we com- 


monly understand by the word ‘toleration’ al- | 


lowed to it, may be considered as so far esta- 
blished within the meaning of this article, and the 
union, of course, in virtue of such allowed esta- 
blishment, not only to a degree impugned and 
violated, but, by the express letter of the precise 
and peremptory provision referred to, absolutely 
deprived of its very essence and foundation ; in 
other words, substantially destroyed and sub- 
verted.” 


The maintenance of the Established Church | 


of England and Ireland was thus under- 
stood by this great authority to be an es- 
sential part of the Union. Now, the hon. 


and learned Gentleman proposed to take a| 
portion of the property of the Established | 


Church, and give it to the Roman Catholic 
Church—he proposed to have also the 
Roman Catholic bishops and priests incor- 


porated. But why incorporate ? There was | 


no Statute to that effect for the Established 
Chureh. 
the Established Church of Ireland had a 
clear historical title, an unbroken conti- 
nuity which he defied the learned Serjeant 
to disprove. He equally defied him to 
show either a historical, a scriptural, or 
utilitarian title for the Church of Rome, 
which he now sought to partially endow 
and to incorporate by Statute. The autho- 
rity of Edmund Burke comes in aid when 
he tells us that— 

“The most able antiquaries are of opinion, 


and Archbishop Ussher, whom I reckon amongst 
the first of them, has, I think, shown that a re- 


ligion not very remote from the present Protes- | 


tant persuasion was that of the Irish before the 

union of that kingdom to the Crown of Eng- 

land.” 

Thus is it shown to have been from the 

first scriptural, and therefore Protestant ; 

and assuredly the Church which is most 
Mr. Napier 
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scriptural in its creed has the best elaim 
| to be ealled Catholic and Apostolic. And 
T. Moore (himself a Roman Catholic) 
says— 

“Neither by France, nor by Catholic England, 
was the interference of Rome more effectually 
exeluded than by Ireland herself during the times 
of her native monarchy.” 

Indeed, by asking for a Parliamentary 
title, the Serjeant admits that the Churek 
of Rome has not a corporate title either 
historically, or by any law which our Con. 
stitution could recognise. But to retom 
to the explicit language of the oath, the 
first sentence of which is a solemn pledge 
to defend the settlement of property, 
Why then did he begin by appropriating a 
portion of the revenues of the Chureh? 
Church rates had been abolished in Ire. 
land. The Chureh supplied its own wants 
out of its own property. This being s0, 


the Roman Catholies had no right to com- 
plain of the burdens of that Chureh. He 
heard the declaration of the hon. Member 
for Meath with respect to the oath. ~ That 
hon. Member said, he would not be de- 
terred by his oath from going the whole 
| length of utterly subverting the Protestant 


| Church in Ireland. After professing to 
take this solemn oath, and calling God to 
|} witness that he would keep it, the hon, 
| Gentleman has declared that he would not 
hesitate to vote for the subverting of the 
Established Church. This ought to be 
told to the people of England, that they 
might see what dependence was to be 
placed on the oaths of such men. He 
| would never consent to have such views 
put forward without at the same time ex- 
pressing his indignant and solemn denun- 
ciation. He would say, that in the Esta- 
| blished Chureh—based on Divine truth, 
and interwoven as it was in the Constitu- 
tion, guarded by law, and widely and so- 
| ciably useful—was to be found the best 
| security for the maintenance of peace and 
| order; and he would go further, and say, 
| that even if in Ireland it was inferior in 
numbers, it was not inferior in any of the 
great elements which made a nation. He 
warned hon. Gentlemen against arousing 
, the Protestant feeling into awakened ac- 
tion. The Protestants of Ireland were 
willing and desirous of living in harmony 
|with the Roman Catholies—they did not 
| want to proveke angry collision, but, when 


assailed, they would stand up and acquit 
themselves like men. And he would tell 
‘the hon. and learned Gentleman, if at- 


| tempts were made to touch one farthing of 
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the revenues of the Established Church. 
or in any way to attack the Protestants of 
Ireland, supported as they would be by the 
sympathies of their brethren in the other 
parts of the empire, that the strugale | 
would be a harder one than he might cal- 
culate. The Protestants would co-operate 
with the Roman Cathelies in all social and | 
peaceful improvements — they would pro- | 
mote with them all industrial objects, but | 
their religion they would maintain as a! 
religion of truth; its seerets were in the) 
Bible, and, when assailed in the way they 
were now assailed, they would meet tie 
fue on high ground, not merely on figures 
and fictions, but on the solid and substan- 
tial ground of principle and sacred truth. 
On each and all of these, he defied the 
Jearned Serjeant and his confederates. 
Mr. MAGUIRE would bring forward 
facts and figures which would disprove | 
some of the assertions of the right hon. 
and learned Gentleman. The right hon. 
and learned Gentleman alluded to the re- 
presentation of Ire'and, and said that 
forty Protestant representatives were re- 
turned to that House. He wonld ask 
whether that fact told in favour of or 
against the Roman Catholie religion. Te 
coull assert that no constituency in Tre- 
land was averse to a Protestant candidate. 
Religion made no difference, and Catholic 
constituencies were as ready to avail them- 
selves of Protestant candidates as of Roman 
Catholies. The Act of 1833 was not con- 
sidered final, and never could be consider- 
ed final. The noble Lord (Lord John 
Russell) once said the Reform Bill was 
final; but had not the noble Lord brought 
ina new Reform Bill? The right hon. 
and learned Gentleman (Mr. Napier) had 
atempted to intreduce an invidious dis- 
tinction between Roman Catholie and Pro- 
testant districts in Ireland with respect to 
the prevalence of crime. But the right 
hon. and learned Gentleman had selected 
the year 1847, when the Roman Catholic | 
localities were generally afflicted by the | 
visitations of famine and fever, and when | 
Protestant districts were free. It was an | 
established fact that the crimes of 1847 
were solely referable to the tremendons | 
destitution of that peried. He certainly 
Was surprised to hear that there was an 
unbroken continuity in the Irish Chureh 
from St. Patrick to the present bishops | 
of the Protestant Church. [ad the right 
hon. and learned Gentleman forgotten the | 
Act of Uniformity, which drove the Catho- 
lie bishops and pastors from their dioceses 
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and parishes? Tlad he forgotten the Ca- 
tholic preiates who were put to death be- 
cause they would not acknowledge the 
Reyal Supremacy? Tad he forgotten 
that in the time of Elizabeth the Catholics 
were persecuted, and that their posses- 
sions were torn from them, and handed 
over to those who eonformed to the Esta- 
blished Church? [le contended that it 
was impossible to support a Church whose 
members were so decidedly a minority of 
the population. The hen, and learned 
Gentleman (Mr. Serjeant Shee) had not 
acted as unfairly as represented. In his 
statements he had made due deduction for 
changes and reduction in population, His 
hon. and Jearned Friend had also been 
charged with not making fair allowance 
for rent of glebes and guit and Crown 
rents. He (Mr. Maguire) was ready to 
make the right hon. and learned Gentle- 
man a present of all he could make out of 
that. Ile asserted there were 5,000,000 
of Roman Catholies in Ireland at this mo- 
ment. More than that, the hon. Member 
for Meath (Mr. Lueas) was ready to prove 
that the number of Protestants was not in- 
creasing, but diminishing; and that even 
if Ireland did cease to be Catholic, it was 
not likely to become Protestant. No bet- 
ter test of the efficiency of an Established 
Church could be conceived than the 
esteem in which it was held; nor could 
that be better shown than by the attend- 
ance at those solemn festivals of the 
Charch which were held in honour by all 
Cliristians. Now, he was prepared to 
show, from the attendance of the Esta- 
blished Churehes in Easter, 1853, that so 
far from there being any want of in- 
creased church accommodation for Pro- 
testants, the existing places of worship 
were not filled. In various parishes in 
Ireland the attendance of Protestants at 
ehureh on Good Friday and Easter Sun- 
day was exceciingly small; and the result 
of his investigations proved that while 
there was chureh aceommedation for 


| 369,000 Protestants in Ireiand, not half 


of it was availed of by them. It was im- 
possible that. with such a state of things 
as these figures disclosed, the Esta- 
blished Church could be much longer main- 
tained. If the hon. and learned Serjeant 
persevered in taking a division upon this 
Motion, he -(Mr. Maguire) should certainly 
not support him, because he was in favour 
of the voluntary principle. He was in 
favour of it as to his own Church, and he 
was tlierefore quite cunsistent in demaud- 
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ing its application to the Protestant | that the hon. and learned Serjeant had 
Church. Ile thought the hon. Gentlemen | published a book on the revenue of the 
who made impassioned speeches in defence i Irish Church; that book was not noticed 
of that institution, and beat the boxes on|in the speech of the hon. and learned 
the table when any attack was made upon | Member; and his (Mr. Hamilton's) charge 
its temporalities, did not do justice tu | against him was this, that whereas in his 
their own Church. Ile would say of his | speech he stated distinctly and professed 
own Church, ** Strip it bare, as you have|to quote from Parliamentary documents 
done before ; plunder it of its ornaments/as regards the income of the Established 
and possessions; and yet that Church | Church, instead of quoting from the Par. 
would rise in glory above all your perseeu- | liamentary documents, he had quoted from 
tions.’” Were Protestants able to say as} his own book, and that the figures in his 
much for their Chureh 2? He would tell | book did not correspond with the figures 
hon. Members that they were ready to| in the Parliamentary documents. Te would 
throw back to them with indignation and! undertake to prove this in a varicty of 
contempt the paltry Maynooth grant, if|eases; and that the hon, and_ learned 
they would assist them in doing justice to | Member had been guilty of most extraor. 
the Roman Catholics of Ireland. But | dinary exaggerations and mis-statements, 
while upon these grounds he could not! He would begin with the statements made 
support the Motion of his hon. and learned | in his revised speech in reference to the 


Friend the Member for Kilkenny, and 
while he was sure the Roman Catholics 
generally did not ask for any portion of 
the spoils of the Protestant Church, he 
thought that the hon. and learned Gen- 
tleman was entitled to their thanks for the 
service he had rendered in laying bare the 
anomalies of the present system, and in 
exposing an abuminab'e injustice. He 
trusted he would not go to a division, for 
many would assist him in endeavouring to 
expose the wrong who would not consent 
tu accept a single farthing for the endow- 
ment of their Chureh. 

Mr.G.A. HAMILTON * said, that per- 
haps it would be better that he should 
leave the case and the statement of the 
hon. and learned Serjeant to the complete 
refutation and exposition of it that had been 
made by his right hon. Friend and Colleague 
(Mr. Napicr). Nevertheless, there were 
some facts and statements in the speech 


of that learned Serjeant, upon which he | 
was desirous of making some remarks, | 


Ile had not had the advantage of hearing 
the speech of the hon. Member, but he 


had been favoured with a copy of his pub-_ 


lished speech. He was glad he had re- 
vised and published it, because it afforded 
him (Mr. Hamilton) the opportunity of 
commenting upon it more freely than per- 
haps he might have felt warranted in 


doing, if he had to deal with a speech re- | 
'42,000/.; statement in returns from which 


ported in the newspapers, and with ex- 
pressions which, perhaps, might have fallen 
inadvertently in debate. He had a charge 
to make against the hon. and learned 
Member—he did not wish to put it offen- 
sively, but he would put it distinetly. His 
right hon. Friend and Colleague had stated | 


Mr. Maguire ‘ 


diocese of Ossory, Cashel, and Limerick, 
| The learned Serjeant in his speech (p. 13), 
| states— 

“T select three dioceses, with the circumstances 
of which I am well acquainted by personal obser- 
| vation, and by the study of their ecclesiastical 
| statisties :—1. Ossory, &e ; 2. Cashel, &e.; 3. Li- 
| merick, &e. ; for the statistics, see Fourth Report 
| of Conunissioners of Inquiry, 1837, pp. 186, 234, 
| 280.” 
| As regards the first of these, the diocese 
| of Ossory, &e., the learned Serjeant states 
jin his revised speech, that the members of 
| the Established Church ‘* have their spiri- 
jtual interests attended to by a bishop 
and 192 beneficed clergymen, who share 
among them, and some ninety-two curates, 
; an episcopal and parochial chureh revenue 
of 60,000/.,”" and that ‘ they officiate in 
jchurches erected at an ascertained cost of 
| 105.0001." Now, if any one will take the 
trouble of examining the returns to which 
the learned Serjeant refers, and from which 
he professes to quote, it will be scen that 
the episcopal and parochial church re- 
venue, instead of being 60,000/., is just 
50,3071., giving an exaggeration in this 
case of 9,6931.; and the cost of churches, 
‘instead of being 105,0002. defrayed by a 
publie board, was only 99,5591., of which 
8.8781. was derived from donations and 
7,0151. from assessment. II. Cashel dio- 
cese, &c.—Mr. Serjeant Shee’s statement 
—episcopal and parochial church income, 


! 
| 


he professes to quote, 35,1731; exaggera- 
tion, 6,827. : cost of churehes—Mr. Ser- 


| jeant Shee’s statement, 51,0001. ; state- 
‘ment in returns, 47,6091.; of which, by 


donations, 4.5711. ; assessment, 9,5401. 
Ill. Limerick diocese, &c.—Mr, Serjeant 
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Shee’s statement —Episeopal and parcehial 
church income, 31,5001; statement in re- 
tuns from which he professes to quote, 
96.2151; exaggeration, 5.2831.: cust of 
churches, Serjeant Shee’s statement, 
53,0982. ; statement in returns, 45,9351, 
of which, by donations, 7,0781.; assess- 
ment, 6,994. Subsequently the learned 
Serjeant takes up the case of what he ealls 
Protestant Ireland, and he states that— 


«The bishops and bencficed clergy of the dio- 
cese of Armagh, &e., Derry, &c., and Down, &e., 
divide among them a church income of 170,000/. 
(see Third Report, Commission of Inquiry, pp. 
96, 146, é&e.)”” 

Statement in returns from which he pro- 

fess to quote, 129,6867. Exaggeratiyn: 
inthe above three dioceses, 30,31 4d. !—this 
for the twelve dioceses would vive | 20,0002., | 
being about the excess out of which he pro- } 
poses to carry out his plan, so that, as his | 
(Mr. Hamilton's) right hon. Friend and Col- 

league had stated, the surplus reqnired is | 
made up by exaggerations, In reference to |} 
all these he states, p.21—** It is from the 

returns of the dignitaries and benefices of 
the Irish Church I have taken the statis- 

ties with which | have troubled the House;”’ 

though in point of fact he has quoted from | 
his own book, which he never mentions, | 
and not from the publie returns. which he | 
professes to quote from. Pareehial revenue | 
—(p. 27), speech, 438,0002.; real amount | 
in returns which he professes to quote, | 
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in his plan to allocate what he conecived 
to be necessary for the maintenance of the 
Katablished Church ; bat he (Mr. UHaniil- 
ton) would take Lord Morpeth's seale of 
1836, as to the requirements of the Church. 
The hon. and learned Member could not 
object to this seale, for he says in his bouk 
(p. 2:6), in reference to this seale— 

* This arrangement could hardly give satisfne- 
tion to the friends of the Church, or be approved 
of by a just judge of the requirements of its mem. 
bers.” 

Ie presumed, therefore, the learned Mem- 
ber could not object to that seale. It was 


| as follows— 


750 parishes, with Church members 
vnder 500, salary . £200, £145,000 
219 ditto, ditto, under 1000, ditto 300, 65,700 
185 ditto, ditto, under 3000, ditto 400, 74,000 
44 ditto, ditto, over 3000, ditto 500, 22,000 
£304,700 
1,163 glebes, of 30 acres, at 30s. per 
acre é ° A ° - 61,335 
£366,035 
Serjeant Shee’s allowance for bishops 
(<peech, p 20) “ : 
Ditto, ditto, for Curates (p. 31) 
Ditto, ditto, for suppressed parishes 
Ditto, ditto, for Ecclesiastical Commis- 
sioners . ° ° . . ° 


33,000 
50,000 
30,000 


55,000 
£534,035 
Net income of Church as proved by 

Archdeacon of Meath : J - 610,675 


Deficiency £23,360 


4(3,248/.; exaggeration, 35,0001. Sum- making no allowance for deans, archdea- 
mary of exaggerations in eases referred to: | cons, &e., nor for increase of Protestants 
—l, Ossory, 9.6391.; 2, Cashel, 6,8271.; | since 1836. It was therefore obvious that, 
3, Limerick, 5,2851.; 4, Armagh, Derry, | even according to the lowest caleulation 
and Down, 30.3141. ; in six dioceses, | that had ever been made, the revenues of 
52,140/. Parochial income — exaggera- | the Chareh are not only not superfluous, 
tion, 35,0001. General income he makes, | but are actually inadequate to its require- 
speech, p. 27, 622,000/.; it really is, not | ments. He (Mr. Hamilton) had not in- 
deducting income tax, 510.675/.—exag-! tended, and was unwilling now to enter 
geration, 111,325. He (Mr. Hamilton) | more at large upon the subject which had 
would challenze the hon. and learned been so fully treated by his right hon, Friend 
Member to explain these exaggerations. | and Colleague. But, bebind all this, and in 
They were incapable of explanation, and | the speech of the learned Serjeant, there 
he would ask the [louse whether any con- | are much larger considerations and prin- 
fidenee could be placed in statements so! ciples involved than the accuracy of his 
full of exaggerations and mistakes. Hav-| statements, or than the income of the 
ing now proved the extraordinary exag- Established Charch in Ireland, or its pre- 


gerations of the hon. and learned Member | 
in the instanees to which he had referred, | 
he (Mr. Hamilton) would advert to another | 
branch of the subject. The hon. and learn- | 


adjustinent of the Church question. It 
was Impossible to make out from the state- 
ment of the hon. and learned Member how 


ed Member had proposed a plan for 2 


he had arrived at his results. Le Proposed | 


scriptive rights, or its antiquity, or even 
its utility as an establishment. There is a 
considerable body of earnest and conscien- 
tious men sitting on the opposite benches, 
who are opposed to all emoluments and 
church establishments. He (Mr. Hamil 
ton) gave those Gentlemen full eredit for 


ithe ability they unquestionably possess. 


lic had no prejudice against them; on tho 


co 
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contrary, he cou'd say sincerely, he ad- 
mired the earvestness with which they act 
upon their coavictions, and he fully be- 
lieved that in advocating the voluntary 
system, they consiler they are promoting 
the interests of religion. [le had heard, 
he would say with gratification, the speech 
of the hon. Member for Manchester (Mr. 
Bright) on the Chureh Rates Bill, thongh 
he ditfered with him in his arguments and 
conclusions. That speech was characte- 
rised by his usual vigour of intelleet and 
force of argument. It was characterised 
by even more than his usual earnestness, 
and in arguing in support of the voluntary 
principle, he (Mr. Hami'ton) would add 
that the hon. Member indicated a feeling 
with regard to the interests of religion, 
and a toleration with regard to the opi- 
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nions of others, which was to be appre- | 


ciated and admired. He (Mr. Hamilton) 
was willing to admit that the question of 
State interference and endowments, and 


the obligations of a State, in these re- | 
spects, was one of great difficulty, as well | 
He would state | 
at once that he felt most sincerely that the | 


as of great importance. 


promotion of the interests of religion and 
religious truth is paramount to every other 
consideration—that it is the great duty 
and business of man to arrive at, and pro- 


mulgate, and make known the truth— | 
truth in everything—and pre-eminently | 


truth in religion, and that not merely be- 
cause truth is in itsclf excellent, but be- 
cause everything that is good and to be 
valued — happiness, freedom, tuleration, 
industry, contentment, charity, morality, 
and every social virtue—tlows from, and are 
associated with, the appreciation and main- 
tenance of truth; and if he believed, as 
the hon. Members to whom he referred do 
believe, that truth would be better pro- 
moted by the voluntary system than by 
church establishments, however much the 
State might sutfer, however much the 
Church as an establishment would suffer, 
by the separation of the Church from the 
State, he would rank himself among the 
supporters of the voluntary principle. But, 
he was bound to say, he entertained a dif- 
ferent opinion just as earnestly and as 
conscientiously as hon. Members oppo- 
site held the contrary opinion. He (Mr. 
Ilamilton) believed that collectively, as 
well as individually, we are bound to seek 
after and to acknowledge truth. He was 


firmly convinced that, as a homage to | 


truth and religion, every State was bound 
to recognise and acknowledge sowe defi- 


Mr. G. A. Hamilton 
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nite system of religion. It could not be 
denied that under the former dispensation 
this was the case. Not only under that 
dispensation was there an_ established 
Chareh, and the greatest blessings at. 
tached to its faithful maintenance, but the 
greatest penalties were den»unced, not 
merely upon the favoured nation, but upon 
all nations in their collective capacity, 
who did not recognise and acknowledoe 
religious truth. Ile did not mean to push 
the argument too far, or to argue that the 
same obligations rest upon us or upon the 
State under the present dispensation, but 
he did think that a strong argument in 
favour of established Churches was to be 
‘found in the fact that under the older dis. 
pensations an established Church existed, 
/and States were held responsible for their 
maintenance of religious truth. He was 
quite ready to admit that there was a diffi- 
culty in the question—how is it to be de- 
| termined what is religious truth? But is 
the difficulty confined to religion? If hon. 
Members will look into the question, they 
will see that the same difficulty exists in 
other matters, and that this difficulty is 
not insurmountable. Religious truth—the 
most important species of truth—is not 
the only kind of truth, and the State does 
take upon itself to pronounce what is truth 
in other matters, and it acts upon its con- 
victions. Take the instance which is likely 
to be admitted most readily by hon. Mem- 
bers opposite—take the case of truth or 
sound policy, whieh is truth in other words, 
of commercial intercourse. After long dis- 
cussion, after great conflicts of opinion, 
the State has arrived at the conclusion 
that truth, as regards commercial inter- 
course, is to be found in the prineiple of 
unrestricted competition ; and it has aeted 
upon that conviction. There may be some 
dissentients—they are the dissenters in 
this particular; but, unlike hon. Gentle. 
nen opposite, they are satisfied to submit 
to the now established rule. It was on 
this ground, principally, that he defended 
the Established Chureh. He was not In- 
sensible to the arguments founded upon its 
utility. Beeause he regarded the Church 
as an instrument for the promotion of 
truth, he would make it as efficient and 
useful as possible. But he thought the 
Clureh was to be defended on the higher 
grounds of the obligations of the State to 
acknowledge what we as a State hold to 
be religion and truth. But above all things 
‘he deprecated a plan like that of the hon. 
| Serjeant, under which the State could 
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endow two opposite systems of religion. | renouncing all grants from the State for 
He could not but feel that there was a| their own Church, to make a simple de- 
principle involved in that subversive of ali| mand for justice. [He believed that the 
religion; it involved the supposition that} grant in favour of Maynooth stood in the 
differences in matters of religion were im-| way of having justice done to Ireland in 
material; it was calculated to create that | reference to this question, and that as long 
supposition, and to any such plan, there-| as that grant remained there would be no 
fore, he should offer his earnest and con- | chance whatever of obtaining justice either 
scientious opposition. in that House or out of it. He wished 

Sr JOHN FITZGERALD said, he| Gentlemen in Ireland who were interested 
should support the Motion, because he| in this question to consider whether, as a 
attributed much of the evil under which | matter of expediency, and with a view of 
Ireland had suffered to the existence of a| obtaining justice towards the Established 
Church maintained for the benefit of the} Chureh, it would not be wise to make a 
few at the cost of the many. sacrifice and renunciation of this grant, 

Mr. LUCAS said, he had stated on a| which had been so long bestowed upon 
former occasion, that his opinion was very | them, and to which, until this question was 
much at variance with the greater part of | settled on a principle of justice, they were 
the Bill of his hon. and learned Friend. | indubitably entitled. ''he hon. Member 
He did not approve of his plan, or of the | for Manchester was very nearly sueceeding 
principle upon which he undertook to settle | in removing this grant from the Consoli- 
this question in Ireland. Te did not be- | dated Fund to the Estimates. Le believed 
lieve that if the Bill which he proposed | that he had failed only in consequence of 
should be permitted to be introduced, and | the hour at which the division had taken 
should eventually pass into a law, it would | place; and if he had been successful, with 
settle the Church question, or allay that| the strong feeling entertained upon the 
feeling of grievance which gave rise to, subject on the Oppo-ition side of the Louse, 
these annual discussions, Ile was not | and with the strong feeling of other hon. 
about to put himself on the defensive | Gentlemen, and of the constituencies which 
against such charges as had been made | they represented, in favour of the volun- 
by the right hon. and learned Gentleman ; tary principle, there could be no doubt 
(Mr. Napier), in reference to the oath) whatever that the grant would have been 
which he and other Members of thet House! removed from the Estimates very soon 
had taken. He had at least as good a/ after it had got there. Ie had listened 
right as the right hon. Gentleman had to} without interest to the greater part of this 
put an interpretation on an oath which was | discussion, He thought it a matter of no 
to bind his own conscience, and he had put consequence whatever what was the actual 
an interpretation upon it which he believed amount of the revenue of the Established 
to be the only one that it would fairly | Church, or whether a particular bishop or 
bear. He was not about to state what a particular divcese had less or more. He 
that interpretation was, for he would not! would give up the whole argument, so far 
admit that he was bound to offer any ex-!as it turned on the amount of revenue. 
planation to the House. or to any Member ; Take it at the smailest possible amount, 
of the House, upon the subject; but he he wished to have it all removed. He 
believed the oath left him free to take any | wished no part of it to be given to the 
course which appeared to himself to be Catholies, He had no desire to see the 
consistent with the best interests of the Catholie Church established or endowed ; 
community. In the ease of the Church. but he wished to remove from the Consti- 
of Irelan:l, he considered the interests of tution of Ireland a blot which stood in the 
the community and his own duty in rela-! way of justice to the Catholies of Ireland, 
tion to those interests to be clear, and he | upon every question that came before that 
should not allow any interpretation that House. The most obvious measure of jus- 
might be put upon the oath to interfere tice towards Catholies was refused because, 
with the discharge of that duty. LIfe be-' it was said, they had recognised the prin- 
lieved that nothing could settle this ques-' ciple of an Established Church, and were 
tion in Ireland but the entire destruetion bound to act in conformity with that prin- 
by law of the Church Establishment; and ciple. He wanted to get rid of the prin- 
he thought that the best course for Roman ciple from which such consequences were 
Catholies to adopt wou'd be, to take their deduced, if it were only backed up to the 
staud upon the voluntary principle, and, , amount of five shillings a year. He denied, 
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however, that the charge of exaggeration 
with respect to income had been made out, 
that poor and county rates ouzht to have 
been deducted, or that the rents of the 
houses in which the clergy lived were not 
fair items in the account. He thought 
that these who had made this charge of 
exaggeration against his hon. and learned 
Friend must bave deducted the butehers’ 
and bakers’ bill of the clergy, and re- 
tained nothing as income except the sur- 
plus which a man may be able to find at 
his banker's at the close of the year. He 
was inclined to admit that the relative pro- 
portions of the Catholic and Protestant 
population of Ireland—of which they had 
heard so mueh—bad indeed undergone a 
change since 1834; but he believed the 
proportion of Catholics to Protestants was 
larger now than it was then. If the Ca- 
thelie population had diminished, the Pro- 
testant population had diminished - still 
more. The hon. Gentleman proceeded to 
show, by a reference to the last Census 
return, that in fifty-one parishes in the 
counties of Galway, Mayo, Roscommon, 
and Kilkenny, while the decrease in the 
general population had been only 30 per 
cent, the decrease in the Protestant popu- 
lation had been 54 per cent. He added 
that he was persuaded that the decrease of 
the population had been not merely caused 
by the famine, but by the altered cireum- 
stances of society in Ireland, and that that 
decrease had fallen just as much on the 
Protestant as on the Catholic population. 
He contended that, in making out that de- 
crease in the Protestant population, he had 
been establishing the case of the right 
hon. Gentleman (Sir J. Young), inasmuch 
as he had made out for the right hon. 
Gentleman that there was an immense 
necessity for the Established Chureh. The 
right hon. Gentleman the Member for the 
VDniversity of Dublin had an opposite 
theory, fur he said the Protestant popu- 
Jation had increased, and, therefore, there 
was an increased necessity for the Esta- 
blished Church. Ue should leave the two 
right hon, Gentlemen to settle between 
themselves which was the true theory of 
the Established Chureh in Ireland. T[e 
was glad, in one respect, that a Member 
of the Government had spoken out on this 
question, for the speech of that right hon. 
Gentleman showed that, with regard to 
the greatest vrievance of which the Catho- 
lic population of Ireland had to complain, 
there was no hope of redress. 


Mr. M‘MALILON said, he wished to cor- 
Mr. Lucas 
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| rect an historical inaccuracy of the right 
lhon, and learned Gentleman the Member 
for the University of Dublin. Le had told 
the [louse that that portion of the property 
of the Irish Church acquired in the twelfth 
century was chiefly landed property, which 
had been conveyed away to laymen, — Ile 
(Mr. M*Mahon) begged to remind the right 
lion. Gentleman that tithes, which formed 
the chief support of the Irish Church, were 
never known in Ireland before the twelfih 
century. In 1172 Henry IT. convened a 
council of prelates from three provinces of 
Ircland, and the third decree which that 
synod made was— 


“that all the faithful do pay the tithes of ani. 
mals, corn, and other produce to the church of 
wlich they are parishioners.” 

In 1185 an Enzgiish archbishop presided 
over a synod held in Dublin, made a similar 
decree, and the ninth eanon enforced the 
payment of tithes under pain of anathema. 
It was clear, therefore, that under the an. 
cient echureh of Ireland tithes were not 
paid. It was said of Giraldas Cambren- 
reed a high authority (Lonegan, page 

“That on an occasion of abusing the whole 

Irish nation, and representing them as uninformed 
in the very rudiments of faith, he gives, as one of 
his arguments, that ‘ they do not as yet pay tithes 
or first offerings.’ This was, according to him and 
the clergy of his country and times, a violation of 
an article of faith. I allow that the ancient lrish 
did not pay those dues, nor were they in general 
paid in Ireland during his time, except where the 
English influence predominated, notwithstanding 
the decrees of the councils of Kells and “Cashel. 
Giraldus did not know that such dues were not 
paid in the best times of the Church, and that it 
was not until very long after the days of St. 
Patrick they were introduced, and, indeed, first 
into France, where they are now extinct. In 
Italy, they are scareely known.” 
It appeared, therefore, that if the Esta- 
blished Chureh in Ireland claimed any 
connection with the ancient Church of 
Ireland, they ought to relinquish tithes, 
which had been a great grievance to that 
country in Catholie as well as Protestant 
times, and which had always been deemed 
a badge of foreign domination. 

Mr. STAFFORD * said, he naturally 
felt great interest in this question, as he 
possessed Irish property, though he did 
not represent an Irish constituency 5 and 
be thought the learned Member who had 
brought forward the subject now under 
their consideration, stood in much need of 
exercising the right of reply, which, in 
accordance with the rule of the House. he 
possessed, fur the learned. Member’s Mo- 
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tion was the only one which, since he (Mr. | 
Stafford) had had the honour of a seat in 
that House, had, during an adjourned de- 
pate, not found one single Member to ad- 
dress the House in its favour. Irish Mem- 
bers, on both sides of the Iouse, had 
spoken, and it appeared, that those even 
of the learned Member’s co-religionists 
who advocated the destruction of church 
property in Ireland had objected to the 
present Bill. All the assertions of the 
Jearned Member (Serjeant Shee) had been 
contradicted—all his statistics overthrown 
—and his plan universally scouted; yet 
they had been told that this was a Bill 
which, if passed into a law, would produce 
peace and tranquillity in Ireland! The 
hon. Member whe spoke last (Mr. M*Ma- 
hon), declared that, during the twelfth 
century, tithes were difficult of collection 
in Ireland, though a eardinal in’ person 
enforced their payment; but he (Mr. Staf- 
ford) could name a more recent period in 
which the difficulty was as great, if not 
greater; but as that difficulty had vanished 
altogether now, he hoped some progress 
hal been made in Ireland since the re- 
moter period alluded to. Ile (Mr. Staf- 
ford) agreed with the hon. Member for 
Meath, that the real question they had to 
consider always practiecaliy resolved itself 
into this, namely, the entire destruction of 
the property of the Chureh, as at present 
established ; and, though the hon. Gentle- 
man did not say what he would do with 
that property, he (Mr. Stafford) recognised 
the plain and open statement he had made 
just now to the House. The hon. Gentle- 
man acted on the voluntary principle in 
religion, and he (Mr. Stafford) must say, 
that the destruction of the Irish Church 
and the alienation of its revenues would, 
of course, give a great stimulant to the 
principle of which the hon. Gentleman was 
theadvoecate. The hon. Gentleman referred 
toa class of religionists, whose boast it was 
that their communications were perpetual 
throughout the globe, that their discipline 
was uniform, and their authority central ; 
and, therefore, he (Mr. Stafford) shonld 
have been glad to hear the hon. Member 
extend his observations to nations more | 
completely under the influence of that cen- | 
tral power. Ile (Mr. Stafford) wished the | 
hon. Member had extended his arguments, 
for example, to the banks of the Rhine, and 
to the two great peninsulas of southern 
Europe, where the voice of the Protestant 
might never circulate, where the body of 
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rites of sepulture: was anything to be 
found there which evinced that the Papal 
Church was ready to aid the cause of re- 
ligious freedom, or to give assistance to 
that of rational reform? On the contrary, 
the past shows how her melancholy system 
maintained despotism without tranquillity, 
and suffered convulsion without progress. 
It was impossible to affirm that, in the 
great cause of Rome versus Christendom, 
equality was the issue raised—reconeili- 
ation with Rome meant submission. She, 
according to her own claim, could not ne- 
gotiate, she could only pardon. Now, there 
is in Ireland another Church, claiming the 
same Divine origin, equal antiquity, catho- 
lie doctrine, apostolic suecession—asserting 
herself to be the Church of St. Patrick 
and St. Columba in that country. That 
Church could not be otherwise than a most 
formidable foe to the adherents of the 
Papacy throughout the world, and any 
blow struck against that Church would be 
welcome to the Vatican. Assuming, there- 
fore, that the destruction of the Irish 
church property would be one of the 
greatest boons which they could grant to 
Rome, was it desirable for the sake of 
such a system that such a concession 
should be made? Never, perhaps, had 
the Church, whose property the learned 
Member was so anxious to seize upon— 
never had it exerci-ed so great an influence 
upon the minds of the Irish people as at 
the present moment, and no institution 
had been so strengthened by the events of 
the last few years. The Irish clergy had 
been chastened by the tithe persecution— 
they had been brought into closer sym- 
pathy and intercourse with all denomina- 
tions of their flocks by the terrible famine 
visitation, and never were they so blame- 
less in their conduct, so forbearing in their 
politics, so catholic in their charities, as at 
present. If, therefore, the learned Mem- 
ber succeeds against the Irish Chureh, he 
will despoil her, not in her worst, but in 


her best day. There are no other religion- 
‘ists in Jreland, except some members of 


the Papal Chureh, who wish for this spoli- 


‘ation, and it is all very well to use high- 
‘sounding words about religious equality 


and universal toleration, but when the Le- 
gi-lature came practically to legislate on 
this subject, it had hitherto simply trans- 
ferred the property of the Chureh to the 


‘pockets of the laity. Take the ease of 


church cess: that impost upon property 
was abolished—the Anglican Chureh was 
so far impoverished ; but was the Papal 
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Chureh enriched? Were education fund- 
enlarged ? Were even the poor benefited ? 
No, the whole went to the possessors of 
property. Again, the twenty-five per cent 
of tithes. Did the Papal Church obtain 
that portion? did any other religious body ? 
No: again the possessors of property pro- 
fited by the ery of religious liberty. Lastly, 
take the case of ministers’ money. That 
burden being, in a great degree, removed 
from town property, the person who will 
be most advantaged is no clerical member 
of the Roman communion, but the present 
Secretary at War, who was the owner of 
large honse property in Dublin; and, as it 
has been, so would our further progress in 
such legislation be. He, therefore (Mr. 
Stafford), would say, in the words of the 
poet— 
“You will not win, tho’ we be forced to yield, 
Nor reap the harvest, tho’ you spoil the field.” 
He voted against the Motion, because he 
desired carnestly to maintain the principle 
of our Established Chureh, and because 
he did not wish, by the destruction of a 
Protestant Establishment, to give a fresh 
victory —an added stimulus to Rome. The 
Established Chureh in Ireland was to the 


peor man, who did not disturb himself 


with theories, as a grievance impalpable as 


the atmospheric pressure; and if. leaving 
the poor, vou come to the upper classes, 
the argument from numerical majority not 
only fails on the side of the learned Ser. 
jeant, but may be powerfully used against 


him. Tle (Mr. Stafford), in) giving an 
unqualified opposition to the project of the 
learned Seijeant, in resisting even the 
question of disturbing the property of the 
Church as at present constituted, as one 
resident among a Roman Catholic popula 
tion, as earnestly hepiny for and believing 
in better days for Ircland, was fully con- 
scious that he could give that vote without, 
in the slightest degree, infringing the re- 
ligious liberty of one of his fellow sub- 
jects. 

Mr. KENNEDY said, as it was s0 late 
(twenty minutes to six), he would move the 
adjournment of the debate, in order that 
his hon. and learned Friend the Member 
for Kilkenny might thus be afforded an 
opportunity of replying. 

Mr. ILADFIELD seconded the Motion. 


Me. Serseant SHEE said, it bad been | 


his intention to let this Motion go to a 
division that day. The hon. Gentleman 
(Mr. Stafford), however, had, withcut say- 
ing anything to the purpose, spoken long 
enough te prevent him exercising his right 


Mr. Stafford 
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to reply, and had evidently done so for that 
very purpose. It was his wish that the 
debate be again adjourned, in order that 
he might have an opportunity of replyin 
to the disgraceful misrepresentations which 
the hon. Gentleman had made in the face 
of all he (Mr. Serjeant Shee) had said and 
written on this subject. 

Debate further adjourned till 7. 
morrow. 

The House adjourned at seven minutes 
before Six o’cluck. 


on ee 


HOUSE OF LORDS, 
Thursday, July 6, 1854, 


Mixvutes.] Postic Bitts.-—1* Public Revenue 
and Consolidated Fund Charges. 

2¢ Oxford University ; Indemnity ; Insurance on 
Lives (Abatement of Income Tax) Continu- 
ance; Poor Law Board Continuance; Turn- 
pike Acts Continuance (Ireland); Union 
Charges Continuance; Court of Chancery, 
County Palatine of Lancaster. 

Reported—Vice Admiralty Court (Mauritius). 
3 Customs Duties (Sugar and Spirits) ; Excise 
Duiies (Sugar). 


AFFAIRS OF CANADA—TIIE CLERGY 
RESERVES. 

Tue Eart or DERBY said, he wished 
to put to the noble Duke opposite (the 
Duke of Newenstle) a question of which 
he had given him notice, relative to a sub- 
jeet which appeared to be of considerable 
importance. But before putting his ques- 
tion he would freely acknowledge that the 
information on which it was grounded was 
derived entireiy from private sources. In 
the first place, however, he must allow that 
the noble Duke had very properly correet- 
ed him with regard to a matter of fact, in 
a diseussion which took place a short time 
ago, when he (the Earl of Derby) was 
under the impression that the Legislative 
Assembly of Canada had proceeded to pass 
a measure enacting the secularisation of 
the clergy reserves. The noble Duke, 
however, had informed their Lordships that 
the Legislative Assembly had never met 
since the passing of the Act of Parliament, 
and, consequent!y, could not have had an 
opportunity of dealing with such a subject. 
But information had now reached him (the 
Earl of Derby) that on the very earliest 
occasion on which the Legislative Assem- 
bly was ealled together an amendment was 
_moved to the Address, going to the effect 
of dealing with the clergy reserves in Ca- 
nada; and the proposal had the further 
{ clfect of dealing with the church property 








1184 


* that 
t the 

that 
lying 
vhieh 
face 
l and 


To. 


1185 Oxford { Juty 


generally in the Colony. Now he had not 
heard any of the details of the proposal, 
but he was assured that it was made in op- 

sition to the Governor General and the 
Jocal Executive, and that the amendment 
embodying it was carried, in consequence 
of which it was anticipated there would be 
an almost immediate dissolution of the 
veal Parliament, and very probably a 
change in the Administration. What had 
icen the effect of such proceedings he 
culd not undertake to say. But the ques- 
cn he wished to put to the noble Duke 
was, whether Her Majesty’s Government 
had received any information of the nature 
to which he had adverted ?—because he 
could not help thinking that if such a pro- 
eeeding took place, and in the manner ad- 
verted to, on the very first occasion on 
which the Legislature of Canada could 
adopt a proposal of that kind, it formed 
some grounds for inducing Her Majesty’s 
Government to reconsider a change which 
had recently taken place with regard to the 
Legislature of Canada, by which the whole 
power was placed in the hands of two elec- 
tive Chambers. 

Tae Duke or NEWCASTLE said, Her 
Majesty’s Government had received no 
oficial information upon the subject to 
which the noble Earl had referred, the last 
despatch received by the Colonial Office 
from the Governor General being dated 
the 17th of June last, the last day be- 
fore, if not the very day, upon which the 
mail left Quebee. That despatch contained 
a copy of the Governor General’s speech 
to the House of Assembly; but it, of 
course, contained no such general views as 
that to which the noble Earl had referred. 
Having stated that Her Majesty’s Govern- 
ment had no official information upon the 
subject, he ought to add that no written 
information could possibly have been re- 
ceived. The information in this country 
alluded to by the noble Earl must have 
been derived by telegraphic message from 
Quebee to Halifax, four days subsequent to 
the departure of the mail, namely, upon 
the 2ist of June. He was, therefore, 
quite unable to afford any information rela- 
tive to the matter in addition to that 
already received from newspaper telegra- 
phie messages, the truth of which he was 
unable to confirm in any way. He had 
had no information from the Governor 
General leading him to suppose that such 
& course would be taken; but, at the same 
time, presented as the circumstance was in 


the shape deseribed by the noble Earl, he 
VOL. CXXXIV. [rump senizs.] 
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was rather led to believe that the transac- 
tion alluded to had occurred. .And in facts 
it could not be a matter for surprise if it 
had, for they all knew what could be 
effected in a popular assembly by a combi- 
nation of parties. It must not be matter 
of surprise that in a popular assembly, and 
against a Liberal Government, a Conserva- 
tive opposition should take such a course, 
when they in another place saw Members 
of a former Conservative Government 
adopting a particular course with regard to 
church rates and other measures objected 
to by Dissenters, merely for the purpose of 
placing a Liberal Government in a mino- 
rity. They must not be surprised, there- 
fore, that a similar course was taken by 
the late Conservative party in Canada, in 
order to place the Liberal party in the 
Colony in a minority. 

Tue Eart or DERBY: My Lords, I 
hope the answer just returned by the 
noble Duke will satisfy your Lordships of 
the advantage derived from there being 
another assembly where opinions hastily 
pronounced by a popular body may, at all 
events, be revised. 


OXFORD UNIVERSITY BILL. 

Order of the Day for the Second Read- 
ing read. 

Viscount CANNING, in rising to move 
the second reading of this Bill, said, he 
was sure their Lordships would believe 
that it was not as a mere matter of form, 
that he asked for their indulgence on 
the present occasion. The subject to 
which the Bill related was one of such 
vast interest, it raised questions of rights 
and principles upon which men’s minds 
were so much divided, and which had 
been contested so keenly, and its results, 
if their Lordships pased it into a law 
without material alteration, were likely 
to reach so far into the future, that he 
would gladly have seen the advocacy of 
the measure placed in the hands of some 
one better able to command their Lord- 
ships’ support, and to do justice to so im- 
portant a subject. The only claim which 
he could make upon their kind considera- 
tion was the consciousness, that if he 
were not convinced that it was a wise 
and’ just measure—if he did not think 
that it had been framed with one inten- 
tion, the advancement of the honour and 
usefulness of the University of Oxford— 
and if he did not believe that its provi- 
sions were well calculated to attain that 
end—no consideration would have induced 
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him to take any part in recommending it 
to the approval of their Lordships. He 
need not use many words to remind them 
of the origin of the measure, and of the 
cireumstanees under which it was now 
brought forward. For many years past 
there had been a prevailing feeling in 
men’s minds—perhaps a somewhat vague, 
but still a very confident feeling—that the 
two Universities of Oxford and Cambridge 
did not sufficiently perform their duties in 
advancing and making use of their oppor- 
tunities in educating and in training the 
youth of England. This feeling was not 
confined to any one sect or to any particu- 
Jar class, but had equally pervaded the 
minds of all educated classes. It had been 
thought that, with their great wealth, 
their vast machinery, the privileges which 
by law or by custom they had Jong enjoy- 
ed—it had been thought that if all these 
means and appliances were better admi- 
nistered, they ought to have produced a 
larger result. There was a general im- 
pression, that the education which the 
Universities gave had been somewhat 
too narrow and confined —that it had 
not been extended in any reasonable pro- 
portion to the means at its command— 
that very many persons were excluded 
from the benefits of an University educa- 
tion who were especially intended to en- 
joy it; that the expenses incurred were 
unnecessarily large; that, whilst the po- 
pulation of the country had been steadily 
and rapidly progressing—above all, the 
educated population—the Universities had 
been almost stationary in regard to the 
numbers;admitted; that, while the liberal 
tendencies of all other educational institu- 
tions had increased and advanced, the Uni- 
versities had stood still; and that, whilst 
schools for all classes had been growing 
up in all parts of the country, whilst the 
intelligent middle classes had been year 
by year sending out more of their number 
to take a share of the honours and la- 
bours of science, literature, and govern- 
ment, the Universities had not sufficiently 
extended the sphere of their influence. 
It had been found that even as to those 
young men whom the Universities did 
send out to fight the great battle of life, 
and to grapple and contend in its rivalries 
and struggles, there were many utterly 
unfit, so far as the nature and character 
of their education, and of the knowledge 
obtained through it, was concerned, to as- 
sume the position in the every-day world 
which they ought to occupy. It had been 


Viscount Canning 
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also felt that, apart from the education of 
youth, the Universities had done littleh— 
in comparison with the means at their 
disposal—to aid the diffusion of scientific 
researches, to justify the reputation they 
were reported to enjoy, or to establish 
the distinction which they ought to have 
maintained for themselves as centres for 
the diffusion and development of science, 
and nurseries of learning. These feel. 
ings pervaded all classes; and if proof of 
this were wanting, it was to be found in 
the publications of the day, and in the 
Report which had been for some time 
on their Lordships’ table, emanating from 
the Commission appointed to inquire into 
the condition of the University of Ox. 
ford. In the evidence attached to that 
Report were to be found opinions of the 
necessity of some alteration in the Uni- 
versities expressed by meu of all views— 
laity and clergy—High Church and Low 
Churech—-by men engaged in the active 
bustle of life, and by those who had de- 
voted themselves to retirement and study; 
the opinion seemed to be universal— 
so general, indeed, that for some time 
past the only point upon which any dif- 
ference had arisen was, as to the means 
by which the necessary reform should 
be effected. The first step for the so- 
lution of this question was tuken in 1850. 
In that year a Royal Commission was is- 
sued to inquire into the state, discipline, 
studies, and revenues of the Universi- 
ties. That step on the part of the Go- 
vernment caused some difference of opinion 
at the time, and if he referred to it fora 
moment, it was not for the purpose of re- 
viving old disputes, but because it was 
useful sometimes to look back in our 
course, in order to judge of the value 
and foree of present apprehensions by the 
weight which was attached to those which 
were entertained under similar circum- 
stances in past times. Various objec- 
tions were raised at that time—some of 
them within their Lordships’ House. It 
was urged that the Universities and Col- 
leges being proprietary bodies, such an 
inquiry as that which the Royal Commis- 
sion would conduct ought not to take 
place by those means; that, if it did take 
place, it ought to be a private inquiry ; 
that the effects of such an inquiry would 
not be impartial or fair, because, as the 
information could not be made compulsory, 
one-sided evidence only would be consider- 
ed; and it was further urged that the step 
was an impolitic one, because the Univer- 
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sities were at that time busily engaged in!the world without their own walls, as 
reforms of their own, and that such a pro-| gave an assurance that Oxford herself, 
ceeding on the part of the Government was when relieved from her disabilities, and 
calculated to check those reforms. Now, | placed in the right path, would receive a 
he thought he might ask confidently, whe- new impulse and would increase the sphere 
ther those anticipations had been realised ? of her usefulness and influence. He did 
As to the impartiality of the evidence, no not know whether, before proceeding to 


doubt some difficulty had been experienced 
on that head; but many good friends to the 
Universities had come forward to state the 
results of their experience, and there was 
on the whole no dearth of information, 
though there had been an unwillingness on 
the part of some of the colleges to give 
all that was desired by the Commissioners. 
Instead of checking improvement, he be- 
lieved the step which had been taken had 
acted rather as a stimulant to some of the 
bodies most interested; and although all 
the good had not arisen which might have 
been anticipated, still it might be inferred 
that the activity stimulated by the Com- 
mission Of Inquiry would not be want- 
ing when the natural sequence of that 
Commission should take effect in the 
shape of the present Bill. The result 


had, indeed, been most important. Of the 
ability which distinguised the Reports — 
he spoke especially of that relating to Ox- 


ford—of the spirit, zeal, and energy which 
distinguished the Commissioners—it was 
impossible to speak too highly; he be- 
lieved that Parliament and the country at 
large, even those who differed from the 
conclusion at which the Commissioners had 
arrived, admitted it to be one of the most 
able papers ever laid before either House. 
Upon the public mind the effect of that Re- 
port had been certainly to strengthen the 
conviction that something was wanting in 
the condition of Oxford. It had disclosed 
many facts very little known to the public. 
In many cases the deficiencies were prov- 
ed to be owing to impediments, obstacles, 
and difficulties over which persons appa- 
rently responsible had no control; and 
thereby the Report had shown the necessity 
of superior interference. But perhaps the 
most important result was to be seen in the 
discussions and the proceedings of the Heb- 
domadal Body in Oxford, consequent on the 
issuing of the Report. It was impossible 
to examine what had been done by the 
graduate members of the University in 


the subject of the provisions of this mea- 
sure, it was necessary that he should say 
anything in vindication of the Government 
from the charge brought against them of 
having dealt somewhat hastily and impa- 
tiently in this matter, and of having been 
wanting in consideration to the authorities 
of the University. If he did so, it was 
not because he admitted the justice of the 
charge, but because he was speaking in 
the presence of the Chancellor of the Uni- 
versity (the Earl of Derby) ; and he should 
greatly regret if the noble Earl, or any of 
their Lordships, should suppose that the 
Government had been forgetful either of 
the dignity and due independence of the 
University, or of the courtesy which it was 
their desire as well as their duty to show 
to the noble Earl, not only as the chosen 
head of the University, but upon every other 
aceount. He was desirous, moreover, to say 
a word or two on this subject, because it 
was just possible, after what had been put 
forth, that such impressions had been creat- 
ed as might influence the feelings of some 
of their Lordships in that House in regard 
to the reception of this measure. The facts, 
however, might be shortly stated. In the 
summer of 1852 the Reports of the Com- 
missioners were laid before Parliament. 
In November of that year, on the meeting 
of the new Parliament, it was announced 
in the Speech from the Throne that the 
Reports had been forwarded to the Univer- 
sities, requesting their recommendations to 
be taken into consideration. In the winter 
a change of the Government took place. 
Shortly after the meeting of Parliament in 
1853, the noble Lord the Member for the 
City of London (Lord J. Russell) announced 
that it was not intended to take any Par- 
liamentary action on the Reports in that 
current Session. Nothing was done till the 
end of the year, when the Government ap- 
plied to the noble Earl in the capacity of 
Chancellor of the University of Oxford, to 
furnish them with information as to the 


consequence of the suggestions which had | measures which the University might be 
been thrown out, and the matters discussed, disposed to adopt in pursuance of the re- 
Without being satisfied that Oxford was not | commendations contained in the Report of 
wanting in men who had such a thorough | the Commission. That information reach- 
appreciation of the wants and requirements | ed the Government, in various shapes, at 
of the times in which they lived, and of | intervals during the following two months, 
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As regarded some of the colleges, the infor- 
mation was satisfactory; but so far as the 
governing body of the University was con- 
cerned, the proposals thrown out by them 
were not such as in the judgment of the 
Government to justify them from refrain- 
ing from taking proceedings in Parliament. 
For the same reasons the Government 
were not able to accept the suggestions 
offered to them by the noble Earl, that in 


legislating on this question they should 


limit themselves to the passing of an 


enabling measure only. A Bill was pre- 


pared by the Government, and laid on 
the table of the other House of Parlia- 
ment in March. A comparison of dates 
would satisfy their Lordships that there 
had been no haste to prevent the Univer- 
sity from taking its own course in the 
carrying out of such measures as it might 
deem necessary. At that time, the Report 
had been more than a year and a half on 
the table of Parliament and in the hands 
of the University; the University having 
had their attention called to the subject, 
and being invited to act of themselves, and 


having shown no sign of any desire on| 


their part to carry out any measure of their 
own. With respect to the nature of the 
measure which was thought necessary, he 
would refer their Lordships back to the 


occasion on which the noble Lord the Mem- | 
ber for the City of London took the oppor- | 


tunity to state that he postponed legislation 
to the present year. The noble Lord on 
that oecasion pointed out that the heads on 
which some measure of improvement would 


be submitted to Parliament would be— } 


first, the reform of the governing body, 
with the view of establishing an effective 
system of representation; secondly, an 
enlargement and extension of the benefits 
of the University, chiefly with a view to 
the profit of such students as might not be 
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| of the changes being compulsory and some 
permissive. The spirit in which the Bill 
had been drawn might shortly be described 
as a desire to lay down absolutely, and 
| beyond all risk of disturbance, the funda. 
mental principle of self-government ;—to 
' prescribe also certain other minor changes, 
carrying in them important principles— 
, but to leave both to the University and 
‘the Colleges liberty, and, for a certain 
/time and to a certain extent, the opportu. 
nity, of considering and carrying out those 
principles and effecting those changes in 
such a manner as might best commend 
itself to their wisdom and prudence, [t 
had been said that the University of 
Oxford ought not to be interfered with 
by Parliament, inasmuch as her de. 
pendence was on the Crown, and not on 
the Parliament, and that therefore the 
Crown, and not the Parliament, should be 
the agent in such changes as these. Now 
_in accepting that statement it could not be 
received without qualification ; for Parlia- 
‘ment had already acted very positively in 
the matter. In the reign of Queen Elizabeth 
it was found necessary to confirm the pri- 
vileges and rights which the University 
then possessed, and the Act of the 13th 
Elizabeth, in its preamble, enunciated the 
duties of the University, and described 
them as intended to promote the better 
increase of learning and the further sup- 
pressing of vice. Now, surely if it was in 
the power of Parliament in the sixteenth 
century to prescribe the duties of the Uni- 
versity of Oxford, it might be affirmed that 
in the present day Parliament was not dis- 
entitled to take into consideration her teach- 
ing and discipline. It had been urged 
that the same effect might have been pro- 
duced with the same good result, and 
more agreeably to the University, and 
/more in accordance with precedent, if a 


able to bear the expenses incident upon the | Royal Commission had been sent to 0s- 
course of education at college ; thirdly, a! ford, and if certain changes had been spe- 


consideration and revision of the terms 
and conditions regulating the eligibility to 


fellowships and the tenure by which they | precept of the Crown. 


were held, with the view of making them 
more effective as a stimulus to learning 
and a reward of merit; and fourthly, that 
consideration should be had to the exten- 
sion within certain limits of new professor- 
ships, by apportioning for that purpose 
such funds of colleges as might be required, 
always in accordance with the spirit and in- 
tention of the donors and founders. These 
were the main points on which changes 
were then pointed out as necessary, some 
Viscount Canning 


' cified, and if the governing body had been 


‘required to accept those changes on the 
It would, per- 
haps, be difficult to say what might or 
what might not have been accepted by the 
University; but he doubted whether such 
a measure would have been as satisfac- 
tory to the public at large as one carried 
out by the action of Parliament: and he 
was quite certain that, in the result, tt 
would have been less satisfactory to 0x- 
ford, inasmuch as any proceedings by 4 
Commission of that sort would have come 





to be considered as only the act of the 
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Ministry of the day, and therefore would 
have carried with them much less of per- 
manence and finality than a law of Par- 
jiament, enacted after free discussion in 
both Houses. Referring now to the pro- 
visions of the Bill, those which were first 
in order related to the constitution of the 
governing body of the University, Their 
Lordships were aware that at present 
the government of Oxford was lodged in 
the Hebdomadal Board, consisting of the 
Chancellor, represented by the Vice Chan- 
cellor, and of the heads of houses and 
proctors ; all the legislation—all the Sta- 
tutes of the University—originated with 
the Hebdomadal Board, and were after- 
wards submitted to Convocation, and, on 
the approval of Convocation—which, how- 
ever, could only approve or reject, and 
had no power to amend~-they became 
law. It was clear, therefore, that prac- 
tically the whole character and tendency 
of academical legislation rested with the 
Hebdomadal Board. Now, the Hebdoma- 
dal Board was not coeval by any means 
with the University of Oxford itself. It 
first began to take effect in the time 
of Chancellor Leicester, and it afterwards 
acquired more consistency in the reign 
of Charles I. It was worthy of re- 
mark, that the government which was 
proposed for the University of Oxford in 
the reign of Charles I. was—I will not 
ssy forced, but was certainly imposed 
upon it, by the act of the Crown and the 
Chancellor alone, superseding a previous 
Act of Parliament passed in the reign 
of Queen Elizabeth. He regretted to 
say that the powers of the Hebdoma- 
dal Board could not be said to have 
been exercised altogether advantageously 
to the interests of the University. The 
Commissioners stated in their Report that 
the dissatisfaction respecting the Board 
was very strong; and it was a fact that 
no fewer than six different schemes had 
been brought before the Government, 
suggesting the substitution of something 
else in lieu of it. But although these 
schemes had emanated from very high 
authority —two of them from heads of 
houses, one from the residents, and ove 
from the Hebdomadal Board itself—none 
of them had been such as Her Majesty’s Go- 
vernment had considered it consistent with 
their duty to accept. It was hardly to be 
wondered at that the government of the 
Hebdomadal Board, constituted as it was, 
had not been attended with greater ad- 
vantage to the University. The heads of 
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houses, as their Lordships were aware, 
were elected primarily for the government 
of their own society. They were not sup- 
posed to have any special qualification for 
the government of the University, or for 
the advancement of its interests. The 
field from which they were chosen was a 
narrow one; they were elected by the fel- 
lows of the colleges over which they were 
to preside; in some cases the societies were 
required, before proceeding to the elec- 
tion, to set aside all other considerations, 
and to choose the person whose election 
was most likely to conduce to the inte- 
rests of their own college; the consequence 
was, that they came to the discharge of 
their duty as members of the Hebdomadal 
Board with a very imperfect knowledge of 
the wants and interests of the community 
in whose government they were to take a 
part. It would have been marvellous in- 
deed if a body so constituted—isolated 
from the rest of the University, and placed 
in such a relation towards those whose co- 
operation in governing the University was 
essential to them—it would have been 
marvellous, I say, if such a body, so con- 
stituted, and so placed, had been found 
well fitted to advance the interests of the 
University ;—but it becomes almost im- 
possible when it is considered that their 
responsibility was very slight, and that 
the interests to which they had to look as 
heads of houses were frequently in con- 
flict with those which it was their duty to 
promote as members of the governing body 
of the University. These, then, being the 
faults of the system of government at pre- 
sent, it appeared to Her Majesty’s Go- 
vernment that the best mode of remedying 
them would be to call into action that prin- 
ciple which, whenever the duties and in- 
terests of men of English race are to be 
dealt with, has never yet been found to 
fail—the principle of self-government by 
representation. With this view the scheme 
which they proposed was to substitute 
for the Hebdomadal Board a body called 
the Hebdomadal Council, which was to 
be composed of twenty-two members—the 
Vice Chancellor and proctors ew officio, 
six heads of houses, seven professors, and 
six members of Convocation, to be elected 
by a body the name of which was not un- 
known to the University, although its func- 
tions had fallen into desuetude—a budy 
ealled the Congregation. The elected 
members of the Council, it was proposed, 
should hold their offices for six years ; but 
an arrangement would be made by which 


University Dill, 





1195 Oxford 


one-half would go out triennially, and each 
individual was to be eligible to re-election. 
The functions of this body would so far 
resemble those of the Hebdomadal Board 
that all Statutes would originate with the 
Hebdomadal Council; they would then 
be carried to Congregation, and Congrega- 
tion would have the power of accepting or 
rejecting them ; and after they had passed 
through Congregation they would be sub- 
mitted, in the last resort, to Convocation. 
Convocation would consist, as at present, 
of all masters of arts and doctors who had 
taken out their regency, and who were 
members of a college or hall, and would 
remain undisturbed in all its elements. 
Congregation would have to discharge two 
important functions. It would have to 
elect those members of the Hebdomadal 
Council who were neither professors nor 
heads of houses ; those who were heads of 
houses being elected by heads of houses, 
and those who were professors by profes- 
sors. It would also have to consider, and 
either to accept or to reject, those measures 
which the Hebdomadal Council might bring 
before it. It was proposed that Congre- 
gation should consist of all the chief func- 
tionaries of the University—the tutors and 
professors, and all residents, including the 


chaplains ; and as far as.could be caleu- 
lated, although it was not easy to estimate 
the numbers precisely, it would be a body 


of between 250 and 300 members. This 
was the constitution which it was proposed 
to give to Oxford—a constitution which 
was based on representation, and which 
secured responsibility, inasmuch as the 
gradual removal and possible re-election of 
the members of the Hebdomadal Council 
divested it of the character which now be- 
longed to the Hebdomadal Board, as a body 
nominated and placed in office for life. 
There was every reason to believe that it 
would act harmoniously within its own 
limits, as well as with the body of the Con- 
gregation. The objections which had been 
made to this constitution he thought he 
might venture to say had been very few ; 
and the feeling not only out of Oxford, but 
also within its walls, was, he believed, de- 
eidedly in its favour. An objection had, 
indeed, been made to the disturbance by 
election of a body which especially required 
quiet and repose.; but, without arguing in 
favour of elections for their own sake, or 
denying that disturbance was an evil, 
he thought it was better that the waters 
should now and :then be ruffled than that 
they should become stagnant; and that, if 
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confidence and friendly co-operation could 
be secured by adopting the representative 
system, the price was not too high to pay 
for those advantages. He must not leave 
this part of the subject without explaining 
to their Lordships that the form of the 
new constitution, in that part of it which 
related to Congregation, was not that which 
Her Majesty’s Government had proposed 
when they introduced this Bill into the 
other House of Parliament. It was pro- 
posed at first that all the elected members 
of the Hebdomadal Council should be 
chosen by the Congregation. Objections, 
however, were taken in the other House 
mainly on the ground that Congregation 
would be liable to be biassed by some of 
the many impulses or feelings which are 
apt to affect educated bodies; and in 
order to check the influence of such im. 
pulses in these elections, it had been 
thought desirable that the professors and 
the .heads of houses who were to be mem- 
bers of the Council should be chosen 
each by their own body. This certainly 
was a change not in accordance with the 
views of Her Majesty’s Government, who 
thought that the advantages to be derived 
from it would be much more than counter- 
balanced by the disadvantages of perpe- 
tuating, or, at all events, encouraging see- 
tional rivalry; and that it would tend 
greatly to destroy the true spirit of repre- 
sentation, as originally proposed by them. 
The House of Commons, however, had de- 
cided in favour of the change, and hence 
the Bill had come up to their Lordships’ 
House in the shape which he had just de- 
scribed. The next head of the Bill was 
that which provided for the extension of 
the University beyond the walls of the col- 
leges ; and by which it sought to accom- 
plish one of the main objects with which 
the measure had been brought forward, by 
enabling poor students to have the benefit 
of an University education without being 
obliged to incur the heavy expenses inci- 
dental to a residence in college. .The im- 
portance of obtaining this boon had been 
repeatedly brought before the members of 
the University. In the year 1846 it was 
especially brought before them in an address 
numerously signed—signed, among others, 
by many Members of their Lordships’ House 
—an address which seemed to be received 
very favourably by the governing body of 
the University, but which had been fol- 
lowed by an interval of eight years with- 
out anything being done, down to the time 
when the Government thought it necessary 
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to introduce a measure on the subject of | to those who resided within or became mem- 
University reform to the attention of Par-| bers of colleges; on the contrary, by far 
liament; and they had thought it their) the greater number of the members were 
duty, therefore, to include in that mea- | resident in the houses of masters and resi- 
sure the provision to which he now refer- | dent graduates of the University, and had 
red. It had been said, and he thought no connection with the University beyond 
very wisely, that when it is wished to simple matriculation and licence to attend 
infuse new vigour into an old institution, | the lectures. It was not until the time of 
there was no course so sure, or so safe,’ Leicester that the lhmitation of the esta- 
as that of recalling it to its first prin-| blishment of these halls and private houses 
ciples, and of reanimating those funda-| kept by masters began to take effect. Lei- 
mental ideas which underlie its form. | cester, however, not content with the large 
This was what the Government propos-| power which he placed in the Hebdomadal 
ed to do with respect to the object to| Board, obtained for himself and for his 
which he was now referring. The spirit successors the sole power of nominating to 
of Oxford in early days was essentially | halls. And as, at that time, the interests 
liberal; the teaching which she gave was! and sympathies of the Chancellor of the 
almost free; liberty of access to her was University were more in unison with the 
complete; and, although it might be dif-| interests of the colleges than with those 
ficult to believe what they were told, of} of the students and of the community at 
there having been at one time as many as' large, it was not, perhaps, much to be 
300 halls within the limits of the Univer-| wondered at that the effect of the power 
sity, still there could be no doubt that the| thus obtained was the discouragement of 
effect of her liberality, co-operating with | private halls. This was greatly aided by 
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other causes, had been this—that, at a/ the fact that at the time of the Reforma- 
time when the population of the country | tion the number of students fell off, and 


seareely exceeded two-fifths of what it 
was now, the numbei of students within 
the halls and colleges of Oxford was five 


times as numerous as at present. Now, 
although this was to be accounted for in 
part by the state of socicty in those days 
—by the condition of the Church—by the 
functions then discharged by the Church— 
by the dearth of books—and by other 
matters of minor consideration—yet, when 
they found that at the present time the 
matriculations which took place at Oxford 
every year rarely amounted to 400, and 
that they had not increased for the last 
forty years—and when they remembered 
how greatly the population of the country 
had increased, and how large a number 
there must be among that population who, 
from what they knew of their tastes and 
habits, they had every reason to believe 
would gladly avail themselves of the ad- 
vantages which an academical education 
conferred—they had every right to sup- 
pose that there must at bottom be some 
discouraging causes in operation; and he 
thought it not unreasonable to argue that 
a recurrence to the liberal, expansive, and 
energetic system of former days, under 
which so great a development had been 
given to the University, so far as the num- 
ber of its members was concerned, might 
have a wholesome effect. The teaching of 
the University of Oxford, in the days to 
which he referred, was by no means limited 





many of the halls which had no foundation 
to rest upon disappeared. The consequence 
was, that the colleges gradually took every 
means of securing to themselves both the 
education and the custody of the students 
resident in the University. This they 
practised successfully; but many years 
elapsed before the colleges approached 
to anything like their full numbers, 
and before, therefore, there was any 
place or any liberty under the new sys- 
tem for the establishment of private 
halls. He had stated that one great 
reason for recurring to the establishment 
of such halls was the limitation of ex- 
pense. He knew that there was great 
differences of opinion on the subject—that 
there had been a great difference not only 
as to where the blame lay in relation to 
the great expense of education at Oxford, 
but also in regard to what was the actual 
amount of that expense. He believed, 
however, he was not far from the mark 
when he stated that, under the most fa- 
vourable circumstances, the cost of the 
education of an undergraduate at a col- 
lege or hall, could not be estimated at 
much less than 6007. Now this was a 
considerable sum. He did not say that in 
some cases, by great self-denial and under 
extraordinary circumstances, students did 
not keep within that sum, but he was 
sure that it was not an unfair average ; 
and he was equally sure that it was an 
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average which ought to be greatly dimi- 
nished. He believed that a better system 
could not be adopted of ascertaining the 
real value of an article than that of com- 
petition; and in this case no competition 
would be so complete as placing it in the 
power of every master of the University, 
under certain restrictions, and subject to 
certain qualifications, to use his abilities 
and his means in the way of establishing 
in his own house, lodgings for such stu- 
dents as might be willing to resort to him 
—conducting that establishment on the 
most economical principles, and giving to 
the students the further advantage of a 
shelter from the risks and temptations to 
extravagance and reckless expenditure 
which beset all young men on their en- 
tering into the larger colleges of the 
University. He would not, however, be 
understood as resting on the establishment 
of these halls any expectation of the reali- 
sation of a visionary scheme of redressing 
the inequalities of fortune. He did not 
believe it would be possible, or even de- 
sirable, to bring within the teaching of the 
University any large number of the hum- 
bler or poorer classes; but he knew that 
above these classes there were a large 
number of men belonging to the liberal 
profession, officers in the Army or Navy, 
clergymen, and members of the bar, 
whose incomes were not only small, but 
often very precarious; who had no ea- 
pital upon which they could draw, and to 
whom a saving of 100/. a year, or even in 
the three years of a son’s career at the 
University, would be an object of great 
importance. To such men the institution 
of private halls would be a great advan- 
tage; and he further thought that to most 
of them, feeling, as they must, their inabi- 
lity to risk a large expense on account of 
their sons, and feeling it also their duty to 
place their sons out of the reach of the 
temptations to extravagance, it would be 
a matter of the greatest satisfaction to be 
able to put them under a closer, more domes- 
tic, and more paternal superintendence than 
they could obtain in any large college. 
But the reduction of expense was very far 
from being the only benefit which he 
thought the establishment of private halls 
was likely to secure. Competition, as re- 
garded cost, was a very good thing, but he 
was far from being sure that competition, 
as regarded tuition, would not be still 
better. As it was, the number of the 
tutors of the colleges were, in many cases, 
very inadequate to the wants of the mem- 
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bers of the colleges; and, owing to the 
system which naturally prevailed of ap- 
pointing to the tutorial functions those who 
held fellowships, the field of choice, parti. 
cularly in the case of the close fellowships, 
was necessarily very limited, and not very 
favourable to the students. Without wish. 
ing to detract at all from the great me. 
rits and the great ability of the tutors of 
Oxford, as a body—admitting that there 
were among them men of great mark 
and acquiremenis, and deserving the high. 
est praise in the discharge of the tutorial 
functions—he must still say that it was 
matter of great regret to all those who 
were acquainted with Oxford that, year 
after year, many men who had not been 
fortunate enough to obtain fellowships, 
and who had consequently no resting. 
place in the University, but who were still 
ripe and accomplished scholars, and who 
were admitted to possess qualifications for 
undertaking the duties of tuition beyond 
many of those to whom the trust was ac- 
tually committed, were virtually driven 
away from Oxford, from not being able to 
find there any opportunity for the employ- 
ment of their abilities and talents—from 
not having the means of remaining at the 
University upon the chance of having their 


services called for as private tutors, and’ 


from the great uncertainty which prevailed 
as to their finding the means of maintain- 
ing themselves in any other way. To such 
persons as these the institution of private 
halls would offer an ample field for the 
employment of their talents; and he was 
greatly inclined, too, to think that the 
success which would in all probability at- 
tend the students at private halls in their 
career through the University, inasmuch 
as for tutors they would have the pick of 
all the graduates who did not obtain fel- 
lowships, would very greatly improve the 
quality of the teaching at the University 
generally. It would not be fair to omit to 
state that since this Bill had been before 
Parliament the Hebdomadal Board had 
made a move in the direction of the 
extension of the University; not by the 
establishment of private halls, but by 
the extension of halls connected with 
the University, by means of affiliated halls, 
and by allowing members of the Univer- 
sity to reside in private lodgings in the 
town. He could not admit, however, for 
a moment, that the substitution of these 
schemes for private halls would answer all 
the purposes for which private halls were 
intended, and, he believed, calculated to 
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effect; but there was no reason why all 
should not be tried ; and they might be sure 
that that which on trial most recommend- 
ed itself to the wants of the University was 
that which must eventually succeed. If it 
should turn out that the suggestion made 
by the Hebdomadal Board was better suit- 
ed to the wants of the University than the 
scheme proposed by the Government, the 
scheme proposed by the Hebdomadal Board 
might perhaps triumph. The provision, 
however, with respect to private halls was 
one of great importance, and it was a pro- 
vision which the Government could on no ac- 
count consent to remove or to modify as it 
now stood in the Bill—partly for the rea- 
sons which he had already stated, and partly 
for this further advantage which it pos- 
sesses over the scheme recommended by 
the Hebdomadal Board, that it asserted 
the independence of the University as dis- 
tinct from the colleges—a principle which 
had hitherto, owing to the system of govern- 
ment which had so long prevailed, been kept 
out of sight. If the Bill had come into 
their Lordships’ House in the shape in 
which it had been laid upon the table of 
the House of Commons, he should have 
had oceasion to trouble them at much 
greater length than it would now be ne- 
cessary to do. It went into minute details 
upon many points which were not touched 
by the present Bill, and contained provi- 
sions with respect to many upon which, 
as they were now excluded from the mea- 
sure, he did not feel called upon to 
enter. Whether those changes were for 
the better or not it was useless to discuss ; 
this much, however, was certain, that if 
these changes in the Bill had not been 
made, it would not have been possible to 
have presented it for their Lordships’ con- 
sideration until a much later period of the 
Session. Considering what had taken place 
in the House of Commons, they could 
hardly have expected to have introduced 
it into their Lordships’ House, in two 
months to come. It should be remem- 
bered, however, that these alterations had 
not been made until a petition had been 
presented to the Government, signed by 
upwards of 100 residents, including six 
heads of houses, many of the most dis- 
tinguished tutors and professors, and other 
eminent members of the University, pray- 
ing that the Bill might pass into a law 
with the least possible delay, and with 
as few alterations as possible. The mea- 
sure, in its present form, was decidedly 
more favourable to the University, for it 
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left much more liberty to the colleges and 
to the Commissioners, to whom he would 
presently refer, to effect such alterations 
as might be necessary. In some respects, 
it was now an enabling Bill, where pre- 
viously it was an imperatively enacting 
one; but, even in its present shape, it had 
not been altogether free from cavil and ob- 
jections. It had been said that, even after 
all the alterations that had been made in it, 
it still asserted the principle of spoliation ; 
that it evinced a contempt for the sanctity 
of endowments, and an ingratitude towards 
benefactors and founders which Parliament 
could not and ought not to sanction. Be- 
fore he proceeded to give a contradiction 
to those charges, he would state the sub- 
stance of the provisions by which the Bill 
enabled the Statutes of the colleges affect- 
ing endowments to be altered. First of 
all, it left original action to the colleges 
themselves, and they had it in their power 
to make alterations, more especially with 
regard to those Statutes which affected 
the eligibility and tenure of fellowships. 
These alterations were, however, under this 
check, that they were subject to the ap- 
proval of the Commissioners. If the Com- 
missioners approved of them, they became 
Statutes; if they did not approve, the 
amendments were remanded to the col- 
leges, and if the colleges did not proceed 
to alter them in a sense acceptable to the 
Commissioners, the Commissioners them- 
selves might make the alterations. The 
Commissioners, on the other hand, were 
themselves controlled by checks. If, when 
the Commissioners had made the altera- 
tions they desired, two-thirds of the go- 
verning body should certify that they con- 
sidered them prejudicial to the college as a 
place of learning and education, the altera- 
tions would fall tothe ground. If no such 
remonstrance was made, the alterations 
took the form of regulations and would be 
submitted to the Queen in Council and 
published in the Gazette, and any person 
affected by them might claim to be heard 
in opposition by five members of the Privy 
Council, empowered for that purpose, If 
no opposition was offered, if the alterations 
passed through these ordeals, they would 
still be subject to further check. They 
were to be presented to Parliament; and 
should Parliament be sitting, they were 
forthwith to be laid on the table of both 
Houses; and if within forty days either 
House agreed to an Address against them, 
they would not take effect. These checks 
would appear to guard so effectually the 
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action of the clauses, that if they had 
not had good evidence that there were 
some colleges at Oxford most anxious for 
improvement, and waiting to have their 
hands untied, he should despair of seeing 
any great improvement effected by the ac- 
tion of this Bill. Knowing, however, that 
there were colleges prepared to act upon 
this power proposed to be conferred the 
moment opportunity was given them, he 
believed that they would set such a worthy 


example that those colleges which had | 


shown themselves indisposed to give any 
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which, had its Statutes been fully exe. 
euted, lectureships for the benefit of the 
University at large should have been esta. 
blished nearly 400 years ago; yet that 
obligation still remained unperformed, 
Corpus Christi was very much in the 
same position, with the exception that, 
although the obligation was very similar, 
that college, being one of the foremost to 
advance the cause of reform, had, of its 
own good will, proceeded to carry out the 
first intentions of its founders. But there 
were other reasons more urgent than even 


facilities for reform, would find it impossi- | the neglect or indifference on the part of 
ble to hold out. It had been stated that! the colleges to their obligations that call. 
the control which Parliament claimed to} ed for and made it necessary and de. 
exercise over the endowments and the Sta-| sirable that the State should exercise 
tutes of the colleges was in substance, how-}a superintendence in fhese matters, 
ever checked, so new to the law and s0 | They must remember that most of the 
dangerous to the University that it ought | colleges in their origin were—and they 
not to be sanctioned. The endowments of | themselves professed nothing more—little 
the colleges, it was said, were private gifts | better than literary almshouses : they 
and independent of the Legislature, and; were founded with this intention by those 
the colleges ought, therefore, to be left to! who gave the funds for their establishment, 
act for themselves in regard to them. It|and the provision for the fellows, as 
was impossible to admit the truth of this | recorded in words, was that of the poorest 
without qualification. It cannot be asserted class : the fellows were not, as now, 
that the colleges hold these endowments | expected to take any part in tuition: 


: . | ° 
solely from their founders, for in many cases | there were no graduates under their con- 


the founders had never thought that their} trol : they were themselves under the con- 
benefactions could pass from Roman Ca- ‘trol of a head : they never received, as 
tholies fo the societies of the Reformed they did now, considerable sums, arising 
Church, and it was, therefore, owing to the | from a division of the surplus funds after 
confirmation of the State that the Univer- | the first charges on the trust had been de- 


sity found itself in the possession and en-| frayed : every injunction with regard to 
joyment of its ancient privileges and en-| poverty, as far as was known, was fully 
dowments. If the State, then, had the/ carried out. It was impossible, therefore, 
power to recreate these trusts in favour of | to compare the state of the colleges at 
the colleges, should it not also have the| that time and their condition now. But 
power to see that the trusts were duly| still it was said that the letter of the 
administered and carried out; that the founder’s will must in all cases be applied 
spirit in which they were framed was not} when provisions were found in it requiring 
overlooked and neglected; and should it | that a preference should be given to those 
not, even in cases in which there had / of a certain district, neighbourhood, or 
been no wilful negligence or overlooking, | family. That preference appeared rather 
see that they be adapted to the inten-} to have crept into the wills gradually, than 
tions of their donors, making allowance for | to have been placed there by the founders 
the change of time and the growth of cir- | for any deliberate purpose. Probably the 
cumstances which had supervened? Te) first intention of the founder was the es 
thought, considering the trusts and duties | tablishment of a seat of learning for the 
of the colleges to the State, that the! benefit of poor scholars, and then he 
State and Parliament were justified in| thought he might as well benefit the poor 
following out such a course. If it were | of this or that particular district, in which 
admitted that the right existed, it could ‘he felt the most interest. Such an hypo- 
not be said the exercise of it was unneces- | thesis might be disputed, and in some 
sary. There were colleges, and some of | cases successfully ; but he begged their 
them the richest, whose duties, measured | Lordships to remark that, whilst all the 
strictly by the Statutes of the founders, | other requirements of the founders’ wills 
were very far from fulfilled. The college | had been, from necessity or expediency, 
of Magdalen, for instance, was one in freely departed from, those requirements 
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affecting preference and family privileges 
had been most rigidly adhered to. If they 
roceeded to apply the principles enun- 
ciated in this Bill, he believed he should 
be right in saying they would do no more 
than apply to collegiate endowments the 
doctrine of cy prés, in Chancery, and, on 
the whole, the doctrine of common sense. 
The argument had been put forward, upon 
such high authority, in a book recently 
published, that, though the extract was 
long, he would venture to read it. It was 


! 


from the Eemains of Bishop Coplestone, 
edited by the Archbishop of Dublin. 
Archbishop of Dublin writes— 


The 


“JT have often heard Bishop Coplestone express 
his views on this subject (founders’ wills and 
endowments), and once, in particular, I remember 
along discussion between him and a person who 
held extreme principles on that point. He said, 
‘That endowments and the rules under which they | 
are placed, ought not to be hastily and rashly 
meddled with, is admitted by aJl sensible men. | 
But it should be remembered, that a man’s dis- | 
posal of property after his death, is no natural | 
right. It is a right conferred (and within certain | 
limits, very wisely conferred) by law. Now, it is | 
awell known maxim in this country, that “ the | 
law abhors perpetuities.”” When, therefore, an | 
exception to this rule is allowed, as in the case of 
endowments, it is not teo much to require that 
some reason should be shown for the exception. 
It may fairly be expected, not only that the funds 
shall not be expended in a manner positively in- 
jurious to the public (for that ought not to be per- 
mitted even during the owner’s lifetime), but also 
that their application should be in some degree 
useful. It would, indeed, be too much to require 
that the provisions made should always be such 
as the Legislature for the time being should de- 
termine to be the most beneficial possible; for on 
this, men’s opinions will generally differ greatly, 
and be liable to frequent changes. But it does 
seem fair to require that an endowment should in 
some degree answer some good purpose, and not 
be a mere waste. Moreover, it seems but rea- 
sonable that when, from the altered circumstances 
of the times, or otherwise, a foundation fails alto- 
gether of the object designed, a change in the ori- 
ginal provisions should be made by the Legisla- 
ture. If, for instance, it appears that some 
founder of a college founded also a school, for 
the express purpose of providing a supply of qua- 
lified persons to be scholars and fellows of his col- 
lege, and appointed that these scholarships should 
be filled up from that school, then, if it should 
appear that both the school and the college would 

improved, and that better qualified persons would 
be elected, if there were a perfectly free compe- 
Ution, thismight be deemed a sufficient ground for 
an alteration of the Statutes. Again, in the days 
when fellowships were founded for natives of 
certain counties, such a native would usually be 
one whose ancestors and kindred had long been 
settled in the county, and, perhaps, possessed 
Property there. But in these days of easy, and 
cheap, and rapid locomotion, the place where 
any one (above the lowest classes) happens to 


} 





6, 1854} 


University Bill. 1206 


any family connection with that locality. The 
founders themselves, therefore, if it were possible 


| to consult them, would hardiy wish for the conti- 


nuance of a restriction which answers no good 
purpose whatever. As for the preference assigned 
in some cases, to ‘‘founder’s kin” for ever, it is 


‘clearly of the character of a perpetual entail ; 
| which is adverse to the spirit of our law.’ 
| chief part of what has here been said, is the sub- 
| stance of what I heard from the Bishop, in the 


The 


conversation above alluded to, and on other occa- 
sions.”” 

Now he begged their Lordships to con- 
sider that Bishop Coplestone was the 
head of a college, one of the most distin- 
guished men at Oxford, provost of Oriel, 


|a successful and accomplished tutor, the 


champion of Oxford against the attacks of 
the Edinburgh reviewers, and thoroughly 
imbued with the spirit of Oxford; and 
yet this was'what he thought of the use 
and abuse of collegiate endowments. The 
mention of schools reminded him that 
there were in the Bill two clauses which 
referred particularly to endowments, exhi- 
bitions, or fellowships, whichever they might 
be, connected with schools; and those 
clauses provided with regard to them that 
no change should take place by any act of 
the Commissioners until the regulations or 
alterations proposed had been submitted to 
the governing bodies of the schools, and 
received the assent of two-thirds of their 
number. That was a provision which did 
not enter into the original scheme of the 
Bill. It was added in the other House, 
and he was bound to confess that he 
thought it was pushing the principle of 
protection to these endowments a little 
too far; for although, as regarded scho- 
larships or exhibitions intended to be- 
nefit the scholars of a particular school on 
their admission to the University, restric- 
tion might fairly be claimed by the go- 
vernors of the school, when the same re- 
striction came to be applied to fellowships 
—the interest of the school having long 
since ceased in particular fellows—it was 
a great discouragement of open fellow- 
ships, and a great hindrance to securing 
to those fellowships, not only those who 
were once clever and intelligent boys, but 
learned, able, and painstaking men. He 
had now to refer to the clauses which re- 
lated to the professors. At one time there 
was considerable opposition, both in the 
public mind and in Parliament, to those 
provisions of the Bill. He was disposed 
to attribute this mainly to the very able, 
but rather too earnest, advocacy of the pro- 
fessorial system, which was found in the 


ve been born, is frequently no indication of| evidence attached to the Commissioners’ 
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Report, and which had appeared in va-| Christi College, and out of that endow. 
rious shapes before the public ; the effect! ment increased very considerably a very 
of the somewhat overstrained elevation of | effective body of professors. 

the professorial functions having been to} He had now touched upon the four 
frighten people into believing that, by the | points which had been mentioned as those 
alteration of the constitution of Oxford, | to which the attention of Parliament was 
they were going to repose in the hands | to be mainly directed. With respect to the 
of the professors a dangerous amount of | machinery by which the Bill was to be car. 
power—that they wished to supersede the| ried out, as would be seen by the first 
functions of the tutors—to ‘‘ Germanise’’ | clause, it consisted in the appointment of 
the colleges, and to infuse into their} Commissioners, who were to have powers 
system the mysticism, the scepticism, and which he admitted were apparently at 
rationalism, commonly attributed to the the first glance very large—almost dan. 
German school of philosophy. At least gerous; he thought, however, it would be 
such was the common understanding, and | difficult to find a piece of legislation in 
it was feared the result would be to weaken | which the abuse of such powers was so 
that most valuable characteristic of Eng- | checked and guarded against in every pos. 
lish Universities, the tutorial system—a' sible way. If it were said the powers 
characteristic which distinguished them not | were too great, and that it was a bad pre. 
only from the Universities abroad, but also cedent to give such powers to any Com. 
from those in Scotland, and, to a certain | missioners whatever, he could only say he 
extent, from that of Dublin. This mea- believed there were no possible means by 
sure, he firmly believed, would not in any | which the objects of the Bill—considering 
way weaken the tutorial system. There how complex, how difficult, and how va- 
was no necessary antagonism between the | rious were all the interests concerned in it 
tutorial and professorial systems. Each '|—could be better attained, and that no 
was supplementary, or should be so, to other machinery could be devised more 
the other. Each facilitated the comple- | effective for the end in view. 

tion and perfection of the other’s work.| It was now fit that that he should notice 
In some of the colleges, especially those | two clauses which occurred towards the 
less well supplied with tutors, the stu-| end of the Bill, by which the obligation 
dents themselves felt greatly the want of hitherto imposed upon persons entering 
some stimulus in their reading beyond the University and proceeding to the first 
the hackneyed routine of lectures— of degree of bachelor of arts, to subscribe to 
some one able to put before them those in- | the Thirty-nine Articles and to go through 
ducements and encouragements in the other formulas was dispensed with, and no 
pursuit of their studies which all who had | oath except the oath of allegiance was 
paid attention to lectures, whether written | required. The object of the clause was to 
or oral, of able professors must have felt effect the admission of Dissenters to the 
was specially inherent in that sort of teach- | benefits and studies of the University, and 
ing, and which the comparative drudgery | their obtaining a certificate of success in 
—he did not use the term in an offensive those studies as far as the first degree. 
sense—of the tutors’ lecture-room failed; He need hardly tell the House that those 
to supply. It was sought by one of the clauses did not form part of the Bill as 
clauses to give some impulse to the esta-| originally proposed by Her Majesty’s Go- 
blishment and extension of the professorial vernment, and that being so, their Lord- 
system in Oxford; but, with the general | ships might expect to receive some expla- 
satisfaction felt with the tutorial system, | nation of the reasons which had led to 
he was under no apprehension that tle their being incorporated in the measure, 
effect would be to promote a too rapid and submitted to them with the support 
growth of the professorial system in the and recommendation of the Government. 
University. In taking that step they were From the time this question first occupied 
not without encouragement and example; | the attention of the Government, it was 
by more than one of the colleges the sys-) their desire, whilst they made the Bill, as 
tem had been received with favour, and | far as the reformation of the University 
some had made offers to. contribute aid | was concerned, as searching and effective 
towards the establishment of professors for | as it was in their power to make it, that 
the University at large; and there was/| they should at the same time keep it un- 
the precedent of Parliament itself, which | clogged with any provision which might 
had dealt with the endowments of Corpus | tend either to its being rejected by, oF 
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even delayed in its passage through Par-! 
liament. They were especially desirous of 
this because the effect of a Bill dealing 
with such a body as the University being 
presented to Parliament, and failing to 
pass, or being suspended for another year, | 
would be most disastrous to the University | 
itself. The University had been already 
sufficiently unhinged and disturbed by the | 
necessary preliminary arrangements ; and 
if it were left in doubt as to the decision of 
Parliament in another Session, it could not 
but be very grievously damaged. This had 
been the view of the Government from the 
beginning, and so long ago as when the’ 
noble Lord the President of the Council 
was at the head of another Administra- | 
tion, and moved for the issue of a royal 
Commission, that intention was traced 
out; and Her Majesty’s Government, 
fully approving of the determination, had | 
adhered to it, and had abstained from 
themselves introducing any provisions af- | 
fecting the admission of Dissenters to the’ 
University. They were less unwilling to 
do so, because they felt convinced that the 
cause itself would receive no detriment from 
that abstinence ; and there was good reason 
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to go at length into the question of the 
admission of Dissenters; but he would 
state simply thus much, that it appeared 
to him that most of the arguments against 
their admission —he meant, of course, 
their admission so far as this Bill proposed 
to secure it—namely, up to taking the 
degree of bachelor of arts—were directed 
to two points; either that it could not be 
effected without danger to the teaching 
and influence of the Church of England 
(which was a question rather of practice 
than of right), or that, considering the 
status of the University as regarded the 
Church, no claim for the admission of 
others than the members of the Chureh, 
whether it came from Parliament or any 
other quarter, could be raised consistently 
with reason and justice. But those who 


‘used this argument did not sufficiently 


bear in mind the extent and character of 
the duties which the University owed di- 
rectly to the State. If the first of those 
duties was the education of men to serve 
the Church of the State, it was not too 
much to say that the second of those duties 
was to educate men to serve the State 
itself. The University, up to a certain 


tohope that although success might be de-| moment in the student’s career, drew no 


layed, still that delay would be of no long | distinction between its teaching for in- 
duration. They felt assured that in the | tended ecclesiastics and for laymen; and 
present temper of the University of Ox-/as long as the State was content to be 
ford, with its disposition to enlarge the served by those alone who were also ser- 
sphere of its duties, to extend its teaching, | vants of the Church of England, and as 
and to act in the same spirit of liberality | long as the Test and Religious Disabili- 
and generosity towards others which | ties Acts, and other laws of a like na- 
marked the, first institution of Oxford, | ture, remained, so long it could not be 
and which its best friends desired to see said any duty remained unfulfilled on the 
reintroduced, they felt confident this ques-| part of the University. But a great 
tion would receive a favourable attention change had come over the policy of the 
from the University—and he was bound to! State on those matters, and now not only 
admit that they would prefer seeing the de- had a share in the great duties of political 
cision taken by the University itself rather | life, legislation in Parliament being the 
than by Parliament. Moreover, it seemed first of them, been conceded to Roman Ca- 
but reasonable that that course should be | tholies, but, by the repeal of the Test 
taken; because hitherto the University of , Acts, all impediments had been removed 
Oxford had had no fair opportunity of| to the accession to office of those who are 
expressing its opinion on this or other dissenters from the Church of England, 
questions of a like nature, and the consti- | under other denominations. In these cir- 
tution given to it by the present measure cumstances, was it not a fair and legiti- 
would enable it to do so. The Govern-| mate demand on the part of the State to 
ment adhered stedfastly and sincerely to the University that it should take means 
that determination; but a majority in the! to extend its teaching to those whom the 
other House of Parliament—a large majo-| State no longer considered to be disqua- 
rity, composed partly of persons who had lified on religious grounds from serving 
been foremost in asserting the rights and it; provided always that such extension 
privileges of Oxford, decided otherwise, | be given in a manner which in no way 
and these clauses extending the rights | should be prejudicial to, or in the smallest 
and privileges of the University had been | degree endanger, the action or teaching of 
inserted in the Bill. He did not propose the Church of England, or impair that close 
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connection which existed between the Uni- 


versity, the Church, and the State? It, 


appeared to him that that being the ques- 
tion, if it could be shown, as he firmly be- 
lieved it could, that there was good-will 
on the part of the University that Dissen- 
ters should receive education there, and 
proceed as far as these clauses allowed, 
without any interference with the teach- 
ing, the discipline of the University, such 
as the attendance at chapel, and the at- 
tendance on lectures and examination—if 
all those points could be secured, he 
thought that the University ought not, 
and would not, refuse its assent to their 
admission. He would say but one word as 
regarded any injury to the influence of the 
Church. It might be argued that, although 
the Church teaching of the University 
might not be interfered with, its influ- 
ence would. But he had come to just the 
opposite conclusion, and he knew no mea- 
sure which would conduce more te consoli- 
date and strengthen in every way the in- 
fluence of the Church than a readiness on 
the part of the Church, so far as it was 
represented by the University, to open 
her gate, and extend to those who had 
hitherto been debarred from it the enjoy- 
ment of all those benefits as to disci- 
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|the University itself. If their Lordships 
were disposed to take that view of the 
measure, and were willing to pass it into g 
law, he believed they might safely trust 
that Oxford herself would not be slow to 
lengthen her cords and strengthen her 
| stakes; and so to use her new liberties as 
'to extend her powers of usefulness, dif. 
/fuse more widely her civilising influence, 
and fulfil more satisfactorily her duties to 
' the great empire which she served and 
adorned. 
Moved, That the Bill be now read 22, 
Tue Eart or DERBY: My Lords, the 
;connection which I have the honour of 
holding with the University now proposed 
| to be the subject of legislation will, I hope, 
_ be sufficient apology for my offering myself 
|to the attention of your Lordships imme. 
| diately on the close of the speech of the 
| noble Viscount, who has proposed to you 
| this Bill. I shall endeavour, in following 
| him through the various subjects to which 
| he has adverted, to imitate the clearness 
| and precision with which he has stated his 
views. I may, in the first place, congra- 
tulate my noble Friend the Postmaster 
| General upon being the first Member of 
your Lordships’ House connected with Her 
Majesty’s Government who, though this is 


pl.ine and teaching which she herself pos- | the 6th of July, has been able to present 


sessed, 
He had now stated the scope and prin- 
cipal features of the Bill. 


| to your Lordships any one measure of im- 
| portance promised to be introduced on the 


As regarded | part of Her Majesty’s Government, and 


some of them, he could not deny that the | which has also been so fortunate as to have 
Government had had to make some saeri- | obtained the sanction of the other Honse 


fices, and had experienced some disap-| of Parliament. 


pointment. But the subject was a very | 
large and a very complex one. 
one on which all educated men claimed to | 
have their own opinions—tot homines quot | 
sententie—and under these circumstances 
the measure was still a real and sub. | 
stantial reform. It dealt with the chief | 
poiuts to which the attention of Parlia- 
ment had been ealled. It dealt with them | 
cautiously and considerately, and he hoped | 
it would be found that it dealt with them | 
effectually. When a radical defect had to 
be removed, or when a fundamental prin- | 
ciple had to be asserted, this had been | 
done without hesitation; but where it had 
been possible to leave free action either to | 
University or to the colleges without im- | 
pairing those principles, that action had 
been conceded to them. The sentiments | 


I must also congratulate, 
if not him and Her Majesty’s Government, 


It was at least your Lordships and the country, 


that this single exception to the general 
rule of rejection or abdication on the part 
of Government of their measures has been 
accompanied with such a series of meta- 
morphoses, with changes of being 80 en- 


'tirely beyond anything dreamt of, even in 


the Pythagorean philosophy, by such re- 
peated alterations of the most paramount 
and important parts of the Bill, that un- 
doubtedly much of the injury which would 
have been effected by that Bill in its ori- 
ginal form has been materially mitigated, 
and much of your Lordships’ time has been 
saved, and much of the opposition it would 
have encountered has by these salutary 
changes been averted. 1 hold in my hand 
the first and the fifth printed edition of the 


and feelings by which they had been ac- | Bill. I know not how many more there may 
tuated in preparing this measure had have been, but I know there have been five 
been a jealous care for the claims of printed editions, for I have them here, and 


the community, coupled with confidence in | each successive edition has struck out some 


Viscount Canning 
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important, and, to my mind, mischievous 
rovisions, and inserted provisions less 
mischievous and less objectionable. But, 
my Lords, I am compelled to say, not- 
withstanding the modifications the Bill 
has undergone in its passage through 
the other House, that there still re- 
mains in it much matter for serious con- 
sideration, that it still contains many 
provisions which make it extremely dif- 
feult to say whether they are sufficiently 
yaluable to outweigh the strong objections 
which I feel to the principles which are 
embodied in this Bill. 

I confess I was surprised to hear the 
argument by which my noble Friend as- 
serted the right of Parliament to interfere 
in the internal constitution of the Univer- 
sity. I freely grant the position he adopt- 
ed, both with regard to the Universities 
and the colleges, that neither one nor the 
other are to be considered as purely private 
bodies, entitled to dispose of their revenues 
and discharge their functions just as it 
pleases them, and apart from the control 
and superintendence of the Legislature. 
That amount of independence has never 
been claimed or demanded on the part of 
the colleges or the Universities; but this 
they do claim, that so long as they con- 
fine themselves within the limits of their 
assigned duties—so long as they confine 
themselves to that to which I was glad to 
hear my noble Friend give more promi- 
nence and moral effect than is given by 
the Bill itself, namely, the original inten- 
tions and purposes of their founders—so 
long they should be allowed to exercise an 
independent management over their own 
affairs, unchecked and uncontrolled by the 
interference of Parliament. My Lords, 
I do not mean to deny what has been 
termed the omnipotence of Parliament, or 
its right to legislate with regard to these 
orto any other bodies ; but my noble Friend 
must, indeed, have been hard driven for an 
argument when he referred, in favour of 
the right of Parliament to legislate for the 
Universities, to a precedent set by Parlia- 
ment itself—when he pointed out upon the 
Statute-book, a Statute to which I confess 
Ishould have alluded, as having a precisely 
opposite tendency and bearing, entitled the 
13th of Elizabeth, in proof of the inter- 
ference of Parliament in the internal af- 
fairs of the University. Now, my Lords, 
from my noble Friend having referred to 
that single Statute, the 13th of Elizabeth, 
Iam confirmed in the opinion which I en- 
tertained, and which every search that I 
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have been able to make has confirmed 
also, that in the history of the Univer- 
sities, in the history of the country, in 
the history of our legislation, this is the 
first direct interference of Parliament 
with the internal constitution and man- 
agement of either of our great Universi- 
ties. And when, my Lords, I say either 
of our great Universities, let me once for 
all remind your Lordships that although 
this Bill is directed against—no, | shall 
not say that—applies to the University of 
Oxford alone, yet we have had an authori- 
tative declaration from the noble Earl at 
the head of Her Majesty’s Government, 
that, if not in this, at least in another 
Session of Parliament, it is the intention 
of the Government to apply to the sister 
University of Cambridge precisely the 
same principles, and if not perhaps to the 
same extent, still precisely the same cha- 
racter of legislation, as by means of this 
Bill they are applying to the University of 
Oxford. Now, my Lords, I have said that 
I believed the Act of Elizabeth, to which 
my noble Friend has referred, was the only 
instance which he could find on the Sta- 
tute-book of direct interference with the 
internal constitution of the Universities. 
My noble Friend read a portion of the 
preamble of that Act for the purpose of 
showing what were understood then, and 
what will not be denied now—on the con- 
trary, what are contended for by the Uni- 
versity itself—as the main objects and 
purposes of those institutions; but when 
he spoke of the interference of Parliament, 
he did not say in what that interference 
consisted. My Lords, up to that period 
the University of Oxford had exercised 
its privileges and its rights solely under 
charters and grants made from the Crown 
itself ; but in the reign of Elizabeth it 
was desired to give to the independent le- 
gislation of the University and to the 
power which it exercised of self-govern- 
ment a more effective and also a more per- 
manent character than was supposed, even 
in that age, to be derived from the unaid- 
ed prerogative of the Crown; the 13th of 
Elizabeth was consequently passed for the 
benefit of both Universities. The preamble 
recited, that for the great love and favour 
which Her Majesty bore towards the Uni- 
versities, and for the great zeal and care 
which the Lords and Commons had for the 
maintenance of letters and for the virtuous 
education of the youth of the Universities, 
and to the intent that the ancient privileges 
and liberties of the said Universities heree 
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tofore granted by the Crown should be ' 


had in greater estimation, and be of 
greater foree and strength fur the better 
inerease of learning and the further sup- 
pression of vice; and then follows the 
enactment constituting the Universities 
corporations : and then an enactment 
that the various letters patent previously 
granted by the Crown shall thenceforth 
be good, effectual, and available in land 
as amply, fully, and largely as if the 
same letters patent were recited ver- 
batim in the Act. These, my Lords, are 


the terms of the Act of Parliament—con- | 


firming, establishing, and enforcing for 


ever the powers, privileges, and immuni- | 
ties of the University previously granted | 


by the Crown—which my noble Friend 


thinks he is entitled to bring forward as a | 


precedent for a Bill which meddles with 
every internal detail of the University of 
Oxford, destroys the whole of its self- 


| 
| 


government, and places it, or did place it | 
as the Government originally framed the | 


measure, 
legislative control of Commissioners nomi- 


under the absolute and entire | 
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have been that the authorities would, as 
they thought, have betrayed their trust 
both to themselves and their successors, 
It may be, my Lords, that much useful in. 
formation has been derived—I do not deny 
that it has—from the labours of that Com. 
mission ; but the irregularity of its origi. 
nal issue and its supposed illegality—for [ 
will not go further—I will not now argue 
the point, although my opinion at the time 
was, and still is, that it was illegal—but 
the belief in its illegality undoubtedly 
tended, as my noble Friend has admitted, 
to make the evidence which was given 
before them of a very partial, and, toa 
certain extent, of an unsatisfactory charac. 
ter. Those who were disposed to introduce 
great reforms and great alterations into 
the University came freely forward to give 


| their evidence against the existing practices 


of the University ; but those who defended 
the rights and privileges of the University 
abstained from appearing before the Con- 
mission, and from defending those rights 
and privileges in the presence of an autho- 
rity, whose legality, or the validity of 


nated by Parliament. My Lords, my noble | whose commission, they did not admit. I 
Friend in the course of his speech referred | am far from saying that much valuable in. 
to the Commission which was issued in | formation was not derived from the labours 
1850, and he said that we might very well | of that Commission, or that the inquiry 


refer to that Commission for the purpose of 
observing, by the light of experience, how 
many of the evils and dangers which were 
anticipated from the issue of that Commis- 
sion had really proved unfounded, or, at 
all events, greatly exaggerated causes of 
alarm. Now, my Lords, my noble Friend 
must forgive me for saying that I cannot 
conceive a more dangerous argument to 
use than this—that because a measure 
involving a violation of principle has not 
been attended with all the dangers and 
bad consequences which were anticipated 
at the time, therefore the violation of 
principle itself ceases to be injurious, 
and may be brought forward as a pre- 
cedent upon some subsequent occasion for 
another violation of principle of the same 
kind. 

My noble Friend said, in speaking of 
the objections which were entertained to 
the Commission issued in 1840, that tho-e 
objections were that the issue of the Com- 
mission was held to be, on the highest 
legal authority, an issue exceeding the 
pewers of the Crown, and not binding 
upon the University ; and that if the 
University as a body lad assented to, or 
had not remonstrated against, the issue of 
that Commission, the consequence would 
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which has taken place has not excited in 
the University an anxiety to examine into, 
and an activity in seeking out, whatever 
may be deficient in that institution, as well 
as whatever may be capable of remedying 
those deficiencies, which, perhaps, before 
the issue of the Commission did not pre- 
vail to a sufficient extent. I cannot, at the 
same time, admit to my noble Friend that 
bill of indictment which he commenced by 
bringing against the University of Oxford, 
charging it with its comparative failure, 
with the great means which he attributes 
to it, in extending sufficiently the influence 
of the teaching and the benefits which 
might be expected would be derived from 
such an institution. I cannot admit to him 
that the University has been so negligent 
of its duty, or that its results have been so 
unimportant and so inadequate in propor- 
tion to its means as my noble Friend ap- 
pears to suppose; nor ean I believe that, 
whatever course you may take or recom- 
mend to be taken by this Bill, you will 
ever come up to the sanguine expectations 
of those who imagine that the University 
will ever be able, in the present day, to 
provide education for a proportion of the 
population at all like the proportion which 
was borne by its students of former days 





121 


to tl 
sami 
the 

shal 
ende 
itsel 
sirot 
or u 
tion 
educ 
of t 
your 
poin 
Lor 
has 


eithe 
of C 
or t 
mea 
wii 
of d 
find. 
the 

at t 
185. 
of t 
the 

men 
Sess 
mon 
catic 
Uni 
Lor 
but 

as i 
Her 
of if 
Parl 
thin 
of e 
sires 
in t 
ford 
that 
ract 
friet 


1217 Oxford 


to the inhabitants of the country. At the 
same time I am quite ready to say—and in 
the course of the observations which I 
shall have to offer to your Lordships I will 
endeavour to show—that the University 
itself neither has been of late years unde- 
sirous of extending the range of its studies, 
or undesirous of increasing the accommoda- 
tion which it affords, and the means of 
educating within its walls a larger portion 
of the community. How far these endea- 
wurs have been successful is another 
point; but what I have stated to your 
Lordships is an object which the University 
has always borne in mind, and towards 
which it has taken effective steps. 

My noble Friend was good enough to 
say that on the part of the Government 
there had been at the outset no desire— 
quite the contrary—to show any discourtesy 
either to myself as holding the high office 
of Chancellor of the University of Oxford 
or to the University itself in regard to the 
measure in which they proposed to deal 
with it; and he went through a statement 
of dates—with which I have no fault to 
find—to prove his assertion, namely, that, 
the Commission having reported in 1852, 
at the commencement of the Session of 
1853 the noble Lord who is now President 
of the Council intimated in another place 
the intention of Her Majesty’s Govern- 
ment to proceed with a Bill in the next 
Session of Parliament, and that in the 
month of November following a communi- 
cation upon the subject was made to the 
University by the Government. Now, my 
Lords, undoubtedly that statement is true; 
but I remain still of opinion that the Bill 
as it now stands, recommended to us by 
Her Majesty’s Government—not to speak 
of it as it was originally introduced into 
Parliament—goes infinitely beyond any- 
thing which was necessary for the purpose 
of effecting those“alterations that were de- 
tired in the discipline, in the teaching, and 
in the extension of the University of Ox- 
ford. I am well persuaded, my Lords, 
that a measure of a purely enabling cha- 
racter, if it had been introduced with a 
friendly feeling, and introduced after due 
communication on the part of the Govern- 
ment of their views and wishes to the go- 
verning body of the University, would have 
been freely accepted both by the Univer- 
sity and the colleges, and would have 
enabled them, with the assistance and co- 
operation of Parliament, which they were 
desirous of obtaining, to do everything 
Which, for the interests of the University 
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and the interests of the country at large, 
it is desirable to effect. My Lords, great 
complaints have beén made that the Uni- 
versity, up to the period of the announce- 
ment of this Bill at the commencement of 
the Session of 1853 by the noble Lord the 
President of the Council, had taken appa- 
rently no steps for the purpose of dealing 
with this question. Now, my Lords, I 
cap speak from my own personal know- 
ledge of that supposed inactivity of the 
University, which I regret to have heard, 
to a certain extent, recognised and admit- 
ted by some of those who are sincerely 
attached to the University, and I have no 
hesitation in saying that the complaint in 
question has no foundation whatever ; for 
I am in a condition to inform your Lord- 
ships that at the close of the year 1852— 
I having then the honour of being at the 
head of Her Majesty’s Government—an 
application was made to me by the Uni- 
versity for the issue of a charter which 
would have enabled it to deal with what 
are familiarly called ‘‘the Caroline Sta- 
tutes,’’ and to alter the constitution of the 
governing body of the University. The 
University was desirous of obtaining, at 
the same time, an alteration of the law of 
mortmain; and, as clearly one of those 
subjects, and, in the opinion of many gen- 
tlemen for whom I entertained the highest 
respect, both of those objects, would require 
the co-operation and confirmation of Par- 
liament, I advised that no petition should 
be presented to the Crown for a charter, 
until there should have been such an Act 
passed by Parliament as would enable the 
University to make all the necessary and 
desired changes. Within a month after 
that period—to use the general euphemism 
of the House, when a Government is turn- 
ed out—I resigned office; and the Go- 
vernment which succeeded me forthwith in- 
timated, through the medium of the noble 
Lord the President of the Council, their 
intention of dealing with the question of 
the University of Oxford, pointing out, as 
my noble Friend has stated, the leading 
features of the measure to which they ex- 
pected the University would agree. Be- 
yond that announcement of the Govern- 
ment, and beyond the recommendations of 
the Royal Commissioners, the University 
had no means of ascertaining what was 
required and what was expected of them. 
Now, my Lord, if the University had pro- 
ceeded to carry into effect the recommenda- 
tions of the Royal Commissioners, I am 
afraid that at the expiration of the twelve- 
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month it would have found itself, as regards | topic for its consideration manifestly was 
the Government and Parliament, in a worse | the constitution of the governing body of 
position than it finds itself at the present ithe University—because it would have 
moment; for although I perfectly concur | been an absurdity on the part of the exist. 
in the eulogium which my noble Friend | ing governing body of the University first 
has passed upon the ability displayed in | to decide upon the various changes which 
the Report of the Royal Commissioners— | they would make in the constitution and 
although I somewhat differ from him as to | discipline of the University, and then to 
the prudence and expediency of some of | transfer the execution or non-execution of 
the recommendations contained in that} those recommendations to another body 
document—yet my noble Friend and Her | with which they had nothing to do, and 
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Majesty’s Government can hardly set 
themselves up as the advocates and sup- 
porters of the recommendations of the 
Royal Commissioners, inasmuch as of 
about forty-seven recommendations—some 
of them among the principal reeommenda- 
tions—put forth by the Commissioners, I 
do not believe there are half a dozen to 
which effect is given, or is intended to be 
given, by the present Bill. But, my Lords, 
immediately after the intimation by the 


Government that the University of Oxford | 
would be expected to deal with this ques- | 


tion in the course of the summer, the Uni- 


versity appiied itself with diligence to con- | 


sider the recommendations of the Royal 


Commissioners, and to take evidence upon | 


those recommendations from persons who 
had not appeared before the Commission- 
ers, inviting all parties to give their deli- 
berate judgment upon the merits of those 
recommendations. Finally, at the end of 
November, it issued a Report, a thick 


octavo volume, in which it embodied, not | 


only all the evidence which it had taken, 
but also its own recommendations, stating 


how far it was prepared to assent to, how | 


far it was prepared to dissent from, and 


how far to vary, the recommendations of | 


the Royal Commissioners. My Lords, that 
Report was issued just at the moment when | 
I received from the Secretary of State for | 
the Home Department that letter to which | 
my noble Friend has referred. I imme-| 
diately put myself in communication with | 
the University ; and on account of a desire | 
expressed by the Secretary of State for | 
the Home Department, that the wishes | 
and views of the University should be laid 
before him at the earliest possible period, 
so as to enable [er Majesty’s Government 
to prepare in the month of November a 
measure which they intended to introduce 
into Parliament during the next Session, 
the University forthwith applied itself to 
‘this subject, not for the first time, but after 
having carefully considered the recommen- 
dations of the Royal Commissioners, and 
published a Report of its own. The first 





The Earl of Derby 


| which was to supersede them. The first 
| object, therefore, was the new constitution 
| of the governing body of the University; 
}and the recommendations of the Univer. 
/sity upon that point were forthwith sent, 
}in the same month of November, to Her 
Majesty’s Government and to the noble 
|Earl the First Lord of the Treasury, 
| Well, the noble Earl objected to the re. 
; commendations of the University; but he 
| did not, nor did the Government, make the 
slightest movement towards suggesting 
amendments which, if they could have 
been introduced by the authority of the 
University itself, would have superseded 
the necessity of Parliamentary action, On 
the contrary, the immediate answer was, 
‘* The proposition made by the University 
is wholly unsatisfactory ;’’ and although 
the noble Earl undoubtedly had the cour- 
tesy to send me privately a copy of the Bill 
one week before it was introduced into the 
House of Commons, yet it was sent with 
this singular request —which seemed as 
| if were intended not to consult the Univer- 
sity—that it was for my own special infor- 
mation, and that I was not to communi- 
}eate it to the heads of houses. Within 
week from that date the Bill was upon the 
table of Parliament, and the first intima- 
tion which the University of Oxford had 
of the intentions and requirements of Her 
Majesty’s Government was the Bill intro- 
duced and printed for the House of Com- 
mons on the 17th of March, 1854. Now, 
my Lords, I must say that this was nots 
mode in which the University could con- 
sider itself fairly or amicably dealt with 
upon the part of a Government which pro- 
fesses its desire—and I am delighted, 
though somewhat surprised, to hear my 
noble Friend admit such to be the object 
of this Bill—to increase, extend, and pro- 
mote the liberty of the University itself. 
My Lords, to touch the merits of the 
question with regard to the institution of 
the governing body, let me recall to your 
Lordships’ recollection what were in sub- 
stance the recommendations of the Royal 
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Commissioners upon that point. The!of opinion between themselves and the 
Royal Commissioners had recommended | newly constituted Board, the two should 
that there should be two legislative bodies | immediately meet together, and that a bare 
in the University, and that, instead of re-| majority of the united Boards should deter- 
taining to the Hebdomadal Board, consist-; mine whether or not the measure in dis- 
ing of the vice chancellor, the proctors, and pute should be submitted to Convocation. 
the heads of houses, the sole executive My Lords, setting aside all questions of de- 
and legislative power, they should be per- ‘tail as to whether the number of profes- 
mitted and desired to retain the power sors was sufficiently large, or whether the 
which they still exercised ; but that there| members elected by Convocation were 
should be a second and additional body sufficiently numerous—setting aside these 
constituted, which should introduce the} questions of detail upon which the Univer- 
principle of representation into the Uni-| sity would have been ready, I am satis- 
versity, which should include a certain | fied, to listen to the recommendations of 
number of the professors of the Univer-| Her Majesty’s Government, with every 
sity, and which, being elected by the Uni- | desire to come to an amicable arrange- 
versity, and fairly representing its views, | ment—lI venture to say that the proposal 
should be another branch of the internal | of the Hebdomadal Board was more liberal 
legislation. No, I beg pardon, the Com- | than that of the Royal Commissioners, 
missioners had recommended that the/and that it will contrast favourably with 
second body should be constituted, not in-| the proposition which Her Majesty’s Go- 
cluding, if I recollect rightly, that prin-|vernment have embodied in this Bill. 
ciple of representation at all, but that it | Now, my Lords, what is that proposition ? 
should include a certain number of profes-| In opposition to the views and wishes of 
sors and a certain number of tutors, toge- | the Oxford University, and of the Royal 
ther with the members of the Hebdomadal ; Commission, Her Majesty’s Government 
Board, and, thus formed, was to have co-| recommend that the powers of the Hebdo- 
ordinate powers of originating or vetoing | madal Board should cease and determine. 
any measures. That Hebdomadal Board, | My Lords, I think that in doing so they 
which has been so much abused, which commit a great mistake ; for, although, 
has been held to be so neglectful of its as my noble Friend has said, no person 
duty, and so desirous of retaining all the desires to retain in the hands of the Heb- 
power in its own hands, took into consi- | domadal Board the whole control over the 
deration the recommendation of the Royal | legislation of the University, yet I am of 
Commissioners—and what was the course | opinion that there was a great advantage 
which the members of the Hebdomadal in having on that Board a representative 
Board recommended? That their own! from each of the colleges and halls of 
functions, as recommended by the Royal; which the University is composed. I 
Commissioners, should still continue in- | differ entirely from my noble Friend in 
violate and untouched; but that there thinking that, because a man is selected 
should be connected with them another to be the head of his college on account of 
body, consisting of an equal number with | his superior fitness for discharging the du- 
themselves, a body partly elected by Con- | ties of that office, therefore that fitness is 
vocation—for the Hebdomadal Board, un-! not consistent with, and can be no argu- 
like the Royal Commissioners, recognised | ment, a priori, in favour of his equal fitness 
the principle of representation — but in| for sharing in the management of the 
which a number of the members, cer- | general affairs of the University—because, 
tainly not less than six or eight, should | a priori, the argument would evidently be 
be professors of the University, in order to | in favour of his fitness rather than against 
secure its due weight and preponderance | it. I think it is a great advantage, with 
to that class of teachers. Her Majesty’s respect to any legislative measure for the 
Government thought fit to intimate their | University, that it should have to be con- 
opinion that this was a system of local | sidered and approved by a Board composed 
government which, to use their own ex-| of persons representing the interests of 
Pression, was deficient in that ‘‘ unity and | each of the colleges, and who would un- 
promptitude of action which were so ex-| derstand the operation of any general 
tremely important to the legislative body | Measure upon each of those colleges ;— 
of the University.” I should add that a) but, unfortunately, my Lords, the mode 
provision was offered by the Hebdomadal | proposed by the Hebdomadal Board was 
Board, that in the event of any difference | deficient in ‘unity and promptitude of 
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action necessary for the legitimate body,’’| gation is to consist of all residents within 
—at least such was the opinion of Her|the University of Oxford, including the 
Majesty’s Government, and which could | various classes of heads of houses, tutors, 
not be obtained by two bodies elected | and professors, and will be a body amount. 
upon different principles and quite inde-| ing to between 250 and 260 in number, 
pendent of each other; and it was over- | It is to have two functions, and in each of 
looked that the members of that Board | those functions its action cannot fail to be 
had recommended the establishment of an-| injurious. First of all, it is to be a con. 
other body, elected on quite a different | stituent assembly and is to elect the mem. 
principle, and intended to exercise quite a| bers of the Hebdomadal Council, and next, 
different function. It appears to me,|it is to form an intermediate house of 
my Lords, that the course adopted by|—1l was going to say legislation—but I 
Her Majesty’s Government must have re-| mean obstruction to legislation. Now, I. 
ceived the cordial support of, if indeed it} want to know, in the election of the g0- 
was not suggested by, the noble Duke the | verning body of the University, upon what 

Minister of War, who thinks that two| principle it is that the Government, who 
bodies differently constituted, elected by | are such advocates for the extension of the 
different constituencies, must be deficient | representative system, and who are such 

in “ unity and promptitude of action,” and | eager opponents to the concentration and 
that it is necessary, in order to secure that | monopoly of power by the Hebdomadal 
unity and promptitude of action in two} Board and heads of houses, have confined 
legislative bodies, to assimilate and make | their election of the whole governing body 
them as nearly as possible resemble each | of the whole University to 250 or 260 out of 
other. That, however, is not the Constitu- | the 2,000 or 3,000 members of Convoca- 
tion of this country ; it is not the principle | tion, who have a deep interest in the Uni- 
upon which Parliament has proceeded ; | versity, although they are not resident on 
and if, sometimes, ‘‘ unity and promptitude | the spot, and who are intrusted with the 
of action’’ is interfered with, by the dif-| hardly less important duty of electing 
ference in the constitution of the two/| those who are to represent the interests of 
branches of the Legislature, I cannot help | the University in Parliament? You talk 
thinking that the country gains in stabi-| of the representative system, and then 
lity quite as much as it loses—though | when you come to choose your legislative 
perhaps it may gain in that respect also | body, you not only exclude those who have 
—by the absence of promptitude. Well, | been the ornament and pride of the Uni- 
my Lords, what is the prompt legisla- | versity, who have scattered themselves 
tive body which the Government propose | over the country, have mixed with other 
to substitute for that cumbrous machinery, | men, and have their ideas expanded and 
as they call it, suggested by the Univer- | enlarged, and who would form a most use- 
sity? I will tell your Lordships what it | ful and valuable element in the consti- 

is. They first of all create a body com-|tuency of the University; but you, who 

posed of one-third of the heads of houses | complain of the old and foolish prejudices, 

or part of the existing body, one-third of | of the close and monkish views entertained 

professors, and one-third of members elect- | by the University—you confine the election 

ed for that purpose ; and so far they com- | of the governing body wholly to those who 

bine in that one body the various ele-| are perpetually resident in the University, 

ments of the representation of the colleges | and who, if any are, must be most subject 
through the heads of houses, of the Uni- | to those unhappy influences which you 
versity at large through the elected mem-/ condemn. What becomes first of your re- 
bers, and of the professorial element) presentative system, and next of your de- 
through the six professors. Well, but) sire to extend the benefits of the Univer 
having done that, what do they proceed to} sity as widely as possible to the whole 
next? Why, they proeced to create an-/ country and every department of life, when 

other body, whose functions I am not sur-| the whole of the governing body is to be 
prised my noble Friend touched upon very | elected only by those 250 or 260 persons 
slightly in the course of his speech. I/ who are immediately concerned in the af 
mean that body termed in the Bill Congre- | fairs of the University, are resident within 
gation. Now, my Lords, the object of the | its walls, and are connected with its system 
Government has been to secure “ utility | of teaching? I say, my Lords, that as t0 
and promptitude of action.”” Observe how the constituent body, to the proposal 0 

they secure it by Congregation. Congre-| Her Majesty’s Government I infinitely pre 
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fer the recommendations of the Royal Com- 
missioners. But what other function, in 
addition to the election of the Hebdoma- 
dal Council, does Congregation perform ? 
Really in the ‘‘ unity and promptitude of 
action’ view of the case, I think it some- 
what extraordinary that the Royal Com- 
missioners recommended that the second 
body should have an equal power of. origi- 
nating measures with the Hebdomadal 
Board ; but the Government says to Con- 
gregation, **No, we establish you, but 
you shall have no power in originating mea- 
sures ; nay, more, you shall have no power 
of amending ; you shall have the power of 
debating, but not of amending ; you may 
debate in the English language upon the 
first promulgation of a Statute, but you 
must not make any alteration or amend- 
ment.”’ It is said, indeed, that any mem- 
ber of Congregation will be able to submit 
to the Hebdomadal Council any amendment 
which he may be desirous of having car- 
ried upon the first promulgation of a 
Statute ; but so may any of your Lord- 
ships; for I apprehend any one of us, in 
his individual capacity, may write a let- 
ter, upon the first promulgation of a Sta- 
tute, to any member of the Hebdomadal 
Council, requesting such an alteration 
in that Statute as he may think desir- 
able. When, however, an independent 
member of Congregation has so sub- 
mitted his views previously to any discus- 
sion in Congregation upon the subject, the 
Hebdomadal Council may adopt his amend- 
ment, and, if so, may promulgate the new 
Statute; but if they do not, then the 
question in seven days comes before Con- 
gregation, and Congregation has then only 
the power of saying ‘‘aye”’ or ‘‘no;” 
and in the event of their saying ‘‘ aye,’ 
the measure is not one whit further ad- 
vanced than before, inasmuch as it has no 
power, efficacy, or validity, unless it has 
received the further sanction of Convoca- 
tion. So much for the promptitude and 
facilities of legislation which are given by 
this Bill. What facilities can be given to 
the legislation of the University by the 
body called Convocation? It interposes 
an obstacle, but it will not facilitate legis- 
lation in the slightest degree. But, more 
than that, supposing the Hebdomadal Coun- 
cil should be of opinidn that a particular 
Statute would be exceedingly acceptable to 
the 2,000 or 3,000 members of Convoca- 
tion who take a deep interest in the affairs 
of the University, in that ease the 250 
members of Congregation may place their 





veto upon it, and a bare majority of these 
250 persons have the power of saying to 
the Hebdomadal Council, ‘* The proposi- 
tion which you think would be acceptable 
to the University at large shall not be 
submitted to them at all; we prohibit 
Convocation from exercising any judgment 
in the matter, and the Statute must go no 
further.’’? Now I say, my Lords, that, for 
the purposes of legislation, such a body 
exercising such a power would be not only 
useless, but that it is obstructive in its 
character,, and absolutely mischievous. 
My Lords, you may depend upon it that 
the resident members of the University, in 
all matters, more especially those concern- 
ing the government of the University, will 
always exercise a preponderating influence, 
notwithstanding their small numbers, over 
the non-residents. It is right that they 
should do so; but it is not right to deprive 
the University at large of the right of 
electing those by whom the University is 
to be governed; nor is it right to deprive 
them of the privilege of having submitted 
for their consideration and judgment those 
measures which the governing body of the 
University may consider necessary for the 
advantage of the University itself. 

Now, my Lords, Her Majesty’s Govern- 
ment are proposing to appoint Commis- 
sioners, to whom it was originally intended 
to give the absolute and uncontrolled power 
of legislation for the University. Some - 
of them are men for whom I entertain the 
sincerest personal regard and friendship ; 
men who have conferred the highest honour 
on the University, as well as upon them- 
selves, by the success of their University 
career; but their appointment is to last 
only for a limited period ;— you intrust 
them for the space of two years with the 
whole legislation of the University, but at 
the expiration of that time they are to 
have no voice in the legislation of the 
University, and even no vote in the elec- 
tion of the persons who are to form the 
permanent governing body of the Univer- 
sity. How ean you reconcile these con- 
tradictions ? I ask your Lordships to say 
whether in this respect the measure pro- 
posed by the University—faultless, I do 
not say it was— was not more liberal, 
and one wore calculated to promote ‘ unity 
and promptitude of action”’ on the part 
of the governing body than that which 
Her Majesty’s Government have thought 
proper to substitute in its place? Before 
I leave this subject of the constitution, 
I may refer to the remarks of my noble 
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Friend upon the alterations introduced into 
the Bill in the other House of Parliament 
as to the mode of constituting the Heb- 
domadal Council. My noble Friend did 
not say whether it was or was not the in- 
tention of Her Majesty’s Government to 
adhere tu all the changes which have been 
made in the Bill. With regard to two of 
the changes to which my noble Friend 
referred, he certainly assured your Lord- 
ships that it was the intention of the Go- 
vernment to adhere to them; but, with 
respect to that which relates to the consti- 
tution of the Hebdomadal Council, my 
noble Friend did not give your Lordships 
any such assurance. Now, my Lords, al- 
though the Bill has not been introduced to 
your Lordships by a Member of the Cabi- 
net, still I think we ought to have received 
a clear and distinct intimation whether 
Her Majesty’s Government do or do not 
intend to adopt the amendments intro- 
duced into the Bill in the other [louse 
of Parliament. 

My Lords, the observation which I made 
upon the danger of the precedent set by 
this Bill, though that precedent may not 
be followed by any immediate evil, applies 
with the greatest possible force to that 
which is a prominent feature of this mea- 
sure, namely, the appointment of the Com- 
missioners who are to govern the Univer- 
sity. I cannot but think that, though that 
is a fundamental principle of this Bill, and 
not desiring to prevent legislation on this 
subject in the present Session, and, looking 
also to the absence of any distinct declara- 
tion of opposition from the University it- 
self, I cannot, I say, but feel that this 
first interference by Parliament, and this 
first appointment of Commissioners to su- 
perintend the legislation and conduct of 
the University, is a measure of very dan- 
gerous precedent, leading to future inter- 
vention by Parliament in a most mis- 
chievous manner in the affairs of the 
University, destructive of that independent 
character which the University has hitherto 
always enjoyed, and which I, for one, desire 
it may ever continue to enjoy ; and it is no 
answer to me to say that, however objec- 
tionable the issue of such a Commission 
may be, and however exorbitant the powers 
proposed to be intrusted to them, yet the 
Commissioners themselves are men of un- 
blemished honour, of great ability, great 
integrity, and men to whom may be safely 
confided functions of this nature. It may 
be so, and I know it is so in the present 
instance ; but what security shall we have 
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that in future there will always be a Go. 
vernment professing equal friendliness with 
the present towards the University, or that 
we shall always bave Commissioners who 
will exercise their powers in the same wise 
and moderate manner as I am sure the pro- 
posed Commissioners will do. The adop. 
tion of such a Commission by Parliamen. 
tary authority, then, is, in my opinion, a 
most fatal blow and a dangerous precedent, 
whatever the immediate result may be to 
the future independent action of the Uni- 
versity. But I am satisfied it is too late 
now to offer any opposition to that proposal 
—especially, as I have said, when the Uni- 
versity itself has not manifested that sensi- 
tiveness which I should have expected in 
regard to such an interference with its 
legislative independence. The whole Bill 
is, however, based upon the powers to be 
given to the Commissioners, and therefore, 
though reluctantly, I abstain from opposing 
their appointment. I do wish to obtaina 
further increase of those limitations which 
I am glad to see the other House has placed 
upon the powers which the Government 
sought to place in the hands of these Com- 
missioners. And here I may fitly touch 
upon that part of the question to which my 
noble Friend adverted, namely, the manner 
in which the functions of the Commission- 
ers are to be administered, and the checks 
and control to which the exercise of those 
functions is to be subject. Those checks 
have undoubtedly been multiplied, and the 
powers of the Commissioners diminished in 
the progress of the Bill through the other 
House. As originally introduced, it is true, 
the Bill gave to the colleges and the Uni- 
versity power to legislate to a certain ex- 
tent, yet, if their measures did not satisfy 
the Commissioners, they were to go for no- 
thing, their decision was to be set aside, 
and if they did not succeed in satisfying 
the Commissioners by the close of Decem- 
ber, 1855, the Commissioners would have 
nothing to do but to satisfy themselves by 
legislating as they pleased upon the endow- 
ments, rights, and privileges of the Univer- 
sity and the colleges. As the Bill origin- 
ally stood, all the preferences were to be 
abolished, whether as regarded localities, 
founder’s kin, or particular schools ; and 
the claims of indigence were repudiated 
specifically and in express terms — those 
claims of indigence for respecting which 
my noble Friend took so much credit for 
the Government, and which he wishes to 
encourage to a degree that would be even 
prejudicial, iustead of beneficial, to those 
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claims of indigence themselves. All these 
different claims of preference were by a 
clause in this Bill at first declared to be of 
no weight, and were to be set aside, effi- 
ciency being made the sole and exclusive 
test of admission to the emoluments of the 
University. The wills of the founders were 
to be disregarded, the fellowships to be re- 
moulded and remodelled according to the 
will and pleasure of the Commissioners ; 
the obligation imposed on a certain number 
of the fellows to take holy orders were also 
to be set at nought; and a number of 
minute and complicated details were intro- 
duced into the Bill, as well as a variety of 
enactments of a perfectly ridiculous and 
absurd character ; however, inasmuch as 
all these provisions had been happily since 
struck out at one fell swoop from the Bill, 
upon the principle of the maxim ‘‘ de mor- 
tuis nil nist bonum,”’ I will not say another 
word about them. But my noble Friend 
says that the colleges, like the University, 
have confided to them the execution of 
great and important trusts, and it is but 
right that the State should exercise super- 
irtendence and contro! over their fulfilment 
of these trusts. Be it so; they certainly 
have trusts which they are bound to ex- 
ecute—but what I say is, that if they do 
not faithfully execute their trusts, if any 
abuse exists, or any vivlation takes place of 
the duties and obligations they have under- 
taken, the founders’ wills and the Statutes 
of the University recognise a legitimate 
and constituted authority in the visitors of 
the colleges, to whom any appeal may be 
made by any person who feels himself ag- 
grieved, and whose duty it is to see that 
the rules of the colleges are observed, and 
the objects of the founders’ wills complied 
with, Thanks to the other House of Par- 
liament, the colleges will now be able to 
legislate with something more of freedom 
in their own concerns, and with something 
more of control over the decisions of the 
Commissioners; but I was glad to hear one 
expression drop from my noble Friend, and 
I hope that it is indicative of the feeling of 
the Government; I allude to the sentence 
in which he observed that the colleges 
would now be entitled to legislate, of course 
with the consent of the visitors. In the 
Bill as it stands there is no ‘‘ of course,”’ 
and it is the object of one of the Amend- 
ments which I propose to introduce if this 
Bill goes into Committee, and to which 
Tam confident I shall have the support of 
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Statutes shall require to have the consent 
and concurrence of the visitors to give it 
force and validity. Undoubtedly, the col- 
leges have the power of negativing, to a 
certain extent, the reeommendation and the 
legislation of the Commissioners; but that 
can only be exercised if two-thirds of the 
governing body of the college declare, under 
hand and seal, that the legislation would be 
injurious to the college as a place of learn- 
ing and of education. Now, it is quite 
possible that the Commissioners may pass 
Statutes which a college may not be able 
to certify—which, at all events, it may not 
be able to certify by two-thirds of its go- 
verning body—-would be injurious to the 
college as a place of learning and educa- 
tion; and yet these Statutes mizht be 
highly objectionable, and might inflict se- 
rious evil upon certain parties, and such.as 
they would never think of passing them- 
selves. There are other checks upon the 
powers of the Commissioners included in 
the present Bill, with respect to which it 
will be my duty to submit my views to 
your Lordships in Committee, but with 
which I will not now trouble you, as I wish 
now to deal maiuly with the principles and 
the salient points of the Bill. Yet I must 
call the attention of your Lordships to the 
proviso in the 4th clause. I think it right 
that the Commissioners should have power 
to inspect all college documents, such as 
deeds and founders’ wills, and one of the 
strongest grounds—in my opinion the only 
strong ground—upon which this Commis- 
sion has been vindicated, is that certain 
colleges in the University are bound by 
solemn oath not to propose or consent to 
any alteration whatever in the Statutes. I 
think the Bill is perfectly right in abolish- 
ing, for the future, the obligation of all 
these caths, and leaving the colleges unre- 
stricted in this respect; and if the Bill 
consisted of only these two provisions, 
namely, one for enabling the governing 
body of the University to reform itself in 
friendly communication with Her Majesty’s 
Government, and the other a permissive 
power to the colleges to deal with the 
existing Statutes for the future, notwith- 
standing the obligation, which should be 
declared hereafter illegal, I could see 
no objection to the Bill, and believe it 
would pass with the concurrence of all 
parties. Entertaining this opinion, I can- 
not help thinking, however, that the 4th 
clause carries the principle too far, because, 
while empowering the Commissioners to 
inspect college documents, and even within 
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a limited period to go back and investigate 
the accounts of the college, yet the con- 
cluding words enact that no oath previously 
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passing slightly over this question, allow 
me to remark that I do not think any 
inference can be drawn as to the failure of 


taken by the members of the college, how- | the University to perform its duty, because 
ever sanctioned by time and recognised by | there is a small number of persons com. 
law, shall be pleadable in bar of the obliga-| pared with the whole of the educated 
tion to answer any question that the Com-| classes of the country who pass through 
missioners may put to them. That I think | the University. Recollect the period at 
will be a serious blow to the freedom of | which education commences at the Univer. 
conscience, and may involve very great | sity is not till seventeen, and in most cases 
difficulties, because it will be impossible to | eighteen years of age; and with the ex. 
argue that when a man conscientiously be-| ception of persons of leisure and ample 
lieves that he has taken an oath which was | means, who do not apply themselves early 
recognised by the law of the land, and | to any profession, and with the exception 
binding upon him to all time, any legisla- | of persons intended for the Church, of which 
tion by Parliament, however it may alter | I hope the University will always continue 
future oaths, will absolve him from the|the nursery—with these exceptions, and 


violation of a solemn obligation which he | 
has previously undertaken. 

My Lords, I pass next to another and 
very important part of the Bill, on which I 
regret to find that my noble Friend oppo- 
site has expressed on the part of the Go- 
vernment a very strong and decided opinion 
that nothing will induce them to consent to 
an alteration or modification—I mean the 
establishment of private halls, unconnected 


with the University, or with any college, | 
and subject to the control of neither. Your | 


Lordships will recollect that the establish- 


ment of such halls is a matter absolutely 
within the control and competency of the 
University now, which, if it thought fit, 
could establish them to-morrow, without 
requiring any additional powers from Par- 


liament for that purpose. But if you ap- 
peal not to the Hebdomadal Board, nor to 
your new Hebdomadal Council, nor to the 
Congregation consisting only of residents, 
but to the whole Convocation, residents 
and non-residents, you would find them to 
be almost unanimous in their deprecation 
of this measure. My noble Friend says 
that the main object in the establishment 
of these private halls is to afford greater 
facilities for the more economical education 
of the poorer class of students. Now, I 
think for the poorer class of students, the 
University is not a fitting place for them 
to resort to for the purposes of education. 
[Viscount Cannine said, that the noble 
Eari had misunderstood the grounds on 
which he had advocated the establishment 
of private halls.] Well, if not by my 
noble Friend, yet there can be no doubt 
that one of the main recommendations of 
the establishment of private halls is the 
assumption that poor students would ob- 
tain a cheaper education there than they 
can get in the more expensive college. In 
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| also that of other young men who are pre- 
paring for the other liberal professions— 
the bar, for instance—the great body of 
| the comparatively edueated classes of this 
country have to enter the struggle of ac- 
tive life at seventeen and eighteen, or to 
prepare themselves by the time they have 
attained that age by actual employment 
in their chosen avocation. And in various 
parts of the country there are commercial 
schouls for the middle classes where a va- 
luable description of education is given up 
to a certain period of life; but very few 
who enter those schools remain there till 
the age when it would be natural for them 
to go to the University to finish their edu- 
cation. Consequently, it can be no matter 
for surprise, even if more ample accommo- 
dation were provided at the Universities by 
the extension of existing or the establish- 
ment of new colleges, that a comparatively 
small proportion of those who have early in 
life to make their way in the world by the 
active prosecution of a profession enter the 
University, whatever advantages the Uni- 
versity may hold out to persons differently 
cireumstanced. As regards the question of 
cheapness, I can assure my noble Friend 
that he has very greatly exaggerated the 
necessary or even the probable expenses 
of the great body of young men at the 
University—I mean those expenses that 
are strictly chargeable to the University 
and the colleges, and not those which the 
greater wealth of the parents, and perhaps 
the folly and imprudence of the young men 
themselves, lead some of the students into. 
These latter are not to be taken into ac- 
count in striking the average expense of an 
education at the University. Now, without 
going so far as the case of the servitors 
of Christ Church (among whom there have 
been men who have attained high honours), 
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and whose board and education cost very 
little over a guinea per week, I am quite 
sure that many and many a young man 

ses through the University and attains 
its highest honours, whose expenses and 
subscriptions of all kinds—including even 
board—for a University education, do not 
exceed from 1001. to 1201. a year; and 
I am satisfied that I am speaking much 
within the bounds when I say that the 
average expenditure of young men for this 
urpose, which my noble Friend estimates 
at 600/., certainly does not reach beyond 
one-half of the amount he has stated. It is 
impossible that private masters, setting up 
establishments within the town and neigh- 
bourhood of Oxford, can give these young 
men either as good or as cheap an edu- 
cation as they can obtain at the present 
moment. And why is thisso? There is 
nothing more clear or more universally re- 
cognised than that the larger the establish- 
ment the more cheaply it can provide for 
the maintenance of all its members. But, 


further, the colleges have endowments 
which make the education of part of their 
body, comparatively speaking, gratuitous. 
The other members pay, some of whom 
purchase greater luxuries and comforts ; 


and the produce goes to the benefit of the 
college ; and the poorer students, out of 
the superfluities which the others disburse, 
enjoy the means of education, and receive 
advantages which, but for that superfluity, 
they could not obtain. Well, sanction these 
private halls, and in the first place you will 
benefit not the poor, but the rich, whilst 
young men in a higher station, who com- 
bine the advantages of a private tutor with 
a residence in college, will, regardless of 
additional expense, be sent to study with 
their tutors at their private halls, and will 
be exempt from all college discipline. If 
these young men are withdrawn from the 
colleges, and confined not to private, but to 
public lodgings, as they will be, you will, 
as I have said, deprive the poorer students 
of the advantage of the contributions of the 
wealthier portion. But, further, I say, un- 
hesitatingly, that the poor students cannot 
obtain as good an education in these private 
halls as they do in the colleges. The com- 
plaint against the colleges now is, that the 
tutors are not able to give instruction in the 
various and increasing branches of know- 
ledge which are now becoming necessary 
parts of education, and which are essential 
to the immediate object of the University 
studies, namely, the attainment of a degree. 
It is said that the largest colleges cannot 
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supply teachers qualified to give instruction 
in mathematics, in modern history as well 
as ancient, and in the several sciences— 
chemistry, for example—as well as in clas- 
sics. Well, how will young men, placed 
under the superintendence of a single mas- 
ter of arts in a private hall, and who can- 
not avail themselves of the services of any 
one of the tutors of colleges, be able to re- 
ceive adequate instruction in all the various 
branches of study requisite in the present 
day? You thruw them on the only re- 
sources of the single tutor in whose house 
they happen to board, and leave them to 
attain such knowledge as they can im- 
perfectly and perfunetorily pick up by at- 
tending the lectures of professors, whom it 
is not, as I am happy to find, the chief 
object of the Government, although it has 
always been a great object with the Com- 
missioners, to substitute, to a great extent, 
for the college tutors. I objeet to this 
proceeding, because, not only will these 
halls not give a good or an economical 
classical and scientific education, but they 
will altogether subvert and destroy the 
discipline of the University. You with- 
draw a certain number of the young men 
from the control of the University and col- 
lege authorities, and thus establish a dis- 
tinction between them and the other mem- 
bers of the University, which, in itself, is 
highly mischievous, but which also, by 
their relaxation from the bonds of disci- 
pline, will render the members of the other 
colleges dissatisfied with the restraint to 
which they are subjected, and thereby in- 
terpose a most serious obstacle to the effee- 
tive management of the University itself. 
You say it is true that these houses shall 
not come into operation till the University 
has passed certain regulations for their 
management; but I believe the University 
will encounter insuperable difficulties in at- 
tempting to regulate these private halls. 
For example, take divine worship. What 
provision is it possible for the University to 
make for that—which I presume will be 
conducted according to the practice of the 
Church of England—and which is to take 
place, remember, not in the college chapel, 
or under college authority, but in lodging- 
houses, where a single master of arts has 
the superintendence of two, three, or four 
young men who are living with him? 
Again, is there any discretionary power 
vested in the Vice Chancellor, or any other 
person, as to the refusal to sanction the 
establishment of these houses by any indi- 
vidual master of arts, however objectionable 
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he might be. Not at all. Any master of 
arts has the right to claim leave to set up 
one of these independent halls in any 
place within a mile and a half of the centre 
of Oxford—a limit which those who know 
anything of Oxford must perceive will 
allow of young men being placed in the 
most objectionable parts of that city. Be- 
sides, this rule would admit of the esta- 
blishment of halls as far out as the sur- 
rounding country districts, and conse- 
quently would take them out of the control 
and direction of the University authorities. 
Yet one of the advantages of the Univer- 
sity of Oxford is found in the great con- 
centration of the colleges, and the close 
proximity of one college to another, by 
means of which all the habitual places of 
resort and haunts of the students were im- 
mediately under the eye and control of the 
authorities to whom the care of their disci- 
pline was intrusted. To give a limit of a 
mile and a half to young men would be 
withdrawing them from the beneficial influ- 
ence and control which are supposed to be 
exercised by the concentrated association 
of the colleges. But if masters of arts 


were to be required: to superintend private 
halls seattered about the rural parishes a 


mile and a half round, I have heard it jo- 
cularly remarked that it will be necessary 
to give the proctors a stud of four or five 
horses to enable them to go and see what 
the young men are about. My noble 
Friend says that one great object of the 
Bill is University extension. The exten- 
sion of the University is no doubt a very 
important object, but I contend that it may 
be attained wholly irrespective of these 
private halls, which it is sought to with- 
draw from the supervision of the Univer- 
sity. My noble Friend says that since the 
introduction of this Bill, and (arguing, I 
suppose, on the principle of ** post hoc, ergo 
propter hoc’’) on account of this Bill, the 
University authorities have taken certain 
steps to increase the amount of accommo- 
dation for students. But what is it they 
have done? They have signified their 
wish to establish affiliated halls—that is, 
buildings connected with particular col- 
leges, and to be under the superintendence 
of a master of arts, where—not their edu- 
cation—but their board will be had on a 
more economical scale ; the members, how- 
ever, to be subject to the supervision and 
discipline of the colleges. They have fur- 
ther sanctioned—even the heads of houses 
have sanctioned and recommended to Con- 
vocation the presentation of a subscription 
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of 25,0007. towards the establishment of 
an independent college for the poorer class 
of students, if such persons should choose 
to avail themselves of such an_ institution 
—but with this proviso, that the establish. 
ment shall be conducted according to the 
principle and practice of the University, 
They have gone further than that; learp. 
ing that there are some parents who are 
desirous of giving their sons a University 
education, and of residing themselves at 
Oxford in order to retain them under their 
own guidance and control, the University 
authorities have given their sanction to this 
system. A noble Friend of mine informs 
me that this practice has prevailed very 
advantageously at Dublin University, and 
that he himself was educated under this 
system. Well, there is not the slightest 
objection on the part of the University to 
the adoption of the system ; nay, more, a 
Statute has been passed to carry the sys. 
tem into effect. If there was any family 
who, from motives of economy, was de- 
sirous of leaving their own homes and tak- 
ing up their residence in Oxford, there was 
nothing to prevent any young man belong- 
ing to that family availing himself of the 
advantage of the University, while still re- 
maining under paternal control, provided 
he became a member of a college, and be- 
came associated with and subjected to the 
discipline of the University. These were 
the measures which the University have 
sanctioned, and to which, as far as the 
governing body is concerned, there is no 
objection whatever. I ask, then, whether 
there is even now any limit to the esta- 
blishing of halls, provided always that 
those halls are subject to University disci- 
pline? The introduction of these private 
halls to be conducted by masters of arts, 
without being subjected to the control or 
discipline of the colleges or of the Univer- 
sity, is a principle most dangerous to be 
admitted; but it becomes infinitely more 
dangerous when you connect it with another 
provision of the Biil which renders it un- 
necessary for any member of the Univer- 
sity to take an oath either on matriculation 
or on taking a degree. These two propo- 
sitions being viewed together, each must 
have a material effect upon the operation 
and the working of the other. If you 
sanction the establishment of these private 
halls under the control of masters of arts, 
but not subjected to college rules or to the 
obligations required by the University, and, 
above all, not subjected to those rules 
which practically enforce education upon 
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the principles of the Church of England— | bar in the way of the admission of young 
if you allow these halls to be established, | men, whether belonging to the Church of 
and to become the nurseries of dissent—if | England or being Dissenters, to the in- 
masters of arts (many of whom, unfortu-! struction to be obtained at the Universi- 
nately, have fallen off from the Church of | ties. I feel that it is an obstacle which 
England, and too many of whom would be | ought not to be imposed in their way. But 
found ready to admit persons of all kinds| if I thought the effeet of this or the suc- 
of Dissenting communities to congregate in | ceeding clause was in the slightest degree 
their halls) —I say that if you sanction such | to dissociate the University and the col- 
a system as this, you will introduce not | leges from their close and intimate connec- 
only confusion into the body, but such aj/tion with the Church of England—if I 
state of things as must be absolutely de-| thought that it could in the slightest de- 
structive to the whole system of the Uni-| gree countenance any pretext on the part 
versity. of the Dissenters, that for the purpose of 

Having thus expressed my views upon | accommodating their views the principles 
the propositions contained in the Bill, i and practices of the University were to be 
I pass on to state frankly the opinions I altered, I then should look on this question 
myself—and without speaking for any one|in a very different light; and as I am de- 
else—entertain on some of these points. I | sirous of removing the bar to their admis- 
have always held that the imposition upon | sion, so I am equally sincerely, cordially, 
ayoung man of seventeen or eighteen of | and determinedly opposed to the severance 
the obligation to subscribe to the Thirty-| of the intimate and close connection be- 
nine Articles on his first entrance to the tween the University and the Established 
University is, not as bearing on the Dis-| Church. I confess if anything could in- 
senters simply, but on the members of the | duce me to take a different view of this 
Church of England themselves, to say the question from that which I am disposed to 
least of it, a most injudicious proceeding. | take, it would have been the argument by 
I go further, and say it is trifling with a' which my noble Friend advocated the two 
very solemn and a very serious matter. I clauses which were inserted after the third 
think, moreover, that no injury would re-| reading of the Bill in the House of Com- 
sult to the University, but the contrary, if; mons. The argument of my noble Friend 
young men whose parents may have been! was, that the Dissenters were powerful in 
Dissenters from the Church of England regard to numbers, that they had rendered 
had not the door of the University shut in valuable services at the bar, in Parliament, 
their faces, provided they were willing to in the camp, and in various other depart- 
become members of it, to submit to and ments of the State, and that, therefore, 
adopt its rules, and to ubserve its obliga-| they had a right to claim a participation in 
tions. I think many young men would the advantages of the University, and 
come, as many must come, with their that, consequently, the University ought 
minds not fully made up, but who, while to alter their system of teaching in such a 
nominally Dissenters, would, by mixing manner as might meet their peculiar views. 
with men of different feelings and opi- That is a principle I never for a moment 
nions, have those prejudices worn away will sanction. I never will sacrifice the 
which they had imbibed in their father’s inestimable advantage of having the two 
house, and would discover that there was Universities of Oxford and Cambridge as 
not so broad a difference between the vari- nurseries for the Church of England, and 
ous sects of religionists as they had been for the raising up of men who, on com- 
taught to believe. It often happens that paratively easy terms, have the means of 
only one single difference of opinion con- associating with persons of all ranks and 
stituted the ground of dissent, that single degrees of life, and who subsequently go 
point of difference being the one constantly forth to discharge all those sacred duties 
brought prominently forward at the family which they have first been taught by the 
board against the Church of England. faithful training in the Universities, and 
Many men may enter, nay, many men! where the -connections that they have 
have entered, the Universities nominally formed will be a source of gratification to 
as Dissenters, but who have left it as sin- | them through life. Therefore, my Lords, 
cerely attached members of the Church of | I shall require from Her Majesty’s Govern- 
England as any of your Lordships. But, | ment, before I proceed to vote for the two 
in saying this, I wish not to be misunder-' clauses to which I have been alluding, a 
stood. I object to placing this preliminary om declaration that in their judgment 
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no such consequences as I have described | give greater weight and influence than jn 
will follow, or that it is intended as a con-| some cases is given by the Bill, or rather 
sequence of admitting Dissenters to the | taken away by it, to the voice and opinions 
University to demand and claim an altera- | of the visitors of the several colleges; and, 
tion in the system of teaching. I call) above all, to provide that in your legisla. 
upon Her Majesty’s Ministers to declare} tion you shall adhere—I will not say 
that the clauses will not give to any Dis-| strictly — to all the obligations and ail 
senter any control, power, or authority, | the injunctions of the wills of founders— 
over the discipline, teaching, or govern-| but that you shall most scrupulously and 
ment of the University. I wish to learn | carefully guard against altering the dispo. 
from them how the degree of bachelor of | sition of the trust funds of the University 
arts is guarded in this respect—whether | and the fundamental Statutes of the col. 
there are not fellowships in the colleges | leges by provisions that shall not be consis. 
which, if this clause passes, may not be } tent with the main and principal designs of 
given to Dissenters—whether there will be | founders. Subject to that limitation, I for 
a protection against this result in the Act | one do not object to any amount of exten. 
of Uniformity—whether they are prepared | sion which the colleges and the University 
to insert a proviso to preclude it, in confor-| may give in order to render them more 
mity with what I believe is the practice at | practically useful, to free them from obsolete 
Cambridge ; and I want to know further | and onerous obligations, to extend and in. 
from them whether, in sanctioning the} crease, as they are daily doing, the range 
granting of degrees of bachelors to Dissen- | of study and the amount of instruction, 
ters, they do not give them a claim to be} and, if it be possible, to embrace within 
appointed to the masterships of many en- | their walls and subject to their discipline 
dowed schools in this country where the|a larger portion of the population. I 
object of the founder in requiring the mas- | earnestly hope that by the joint endeavours 
ters to be bachelors of arts in one of the} of this and the other House of Parliament 
Universities was practically for the pur-|—though I consider the measure as in- 
pose of securing that they should be| volving a mischievous and dangerous prin- 
members of the Church of England. I | ciple which cannot be eradicated—this Bill 





hope we shall have a satisfactory explana- | may be so amended as to have much of the 
tion from the Government on all these sub- | evils which it originally contained removed 
jects; and on that explanation may depend | from it, and that many of the benefits ori- 
the vote which I shall give, certainly with | ginally contemplated may be coufirmed 
regard to the second, and perhaps even | and carried into effect. I am convinced 


with regard to the first of these clauses. | that these Amendments will, at least, 
But this I say, that these clauses assume | make the measure more desirable than 
a very different character, if this House|if the Bill had been passed in its ori- 
should unfortunately and unhappily sane-| ginal state. At all events, I am sure your 
tion the establishment of private halls. | Lordships will agree with me in the hope 
Although I am ready to admit that the in-| that this question may be closed once and 
termixture of a small and unimportant por- | for all, and that Parliament should not be 
tion of Dissenters among the colleges, to | called upon year after year to follow the 
whose rules they were subject, might be | dangerous principle of interfering with the 
unobjectionable, I am not prepared to es-| internal management of the Universities. 
tablish in these private halls congregations | In that hope and in that expectation, how- 
of dissenting young men in the centre of | ever strong may be my objection to the 
the University, or to encourage the propa- | principles of the Bill, I am content to wave 
gation in Oxford, either of Protestant dis- | that objection, so far as not to refuse my 
sent on the one hand, or the inculeation of | assent to, but to concur in the second read- 
Roman Catholic opinions on the other. I | ing of the Bill. e 

am aware that I am troubling your Lord-| Viscounr CANNING, in reply, said 
ship at very great length, and therefore I| his noble Friend had misrepresented, un- 
will only further observe that in the Amend- | intentionally, what he had said in respect 
ments I propose to submit to your Lordships | to the admission of Dissenters. He said 
in Committee, which I shall probably put in | this—that the University being in eonnec- 
to-night, my principal object will be to im-| tion with the State, being under great 
pose further restrictions upon the arbitrary | obligations to the State, and having by 
power of the Commissioners, to provide} general admission, if not by law, an im- 
further checks against mismanagement, to| portant duty to discharge towards the 
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State in the business of educating the 
State’s sons, he put it as a fair claim on 
the part of the State that the University 
should admit to her teaching those who 
were destined to serve the State hereafter, 
though they might not be members of the 
Church of England ; that this was no more | 
than a fair claim, to which the University | 
should accede so soon as, but no sooner | 
than, she was assured that in so acceding, | 
she did not imperil the teaching of the doc- | 
trines of the Church. With regard to 
private halls, his noble Friend was mis- 
taken as to the effect of the measure. 
His noble Friend said that this provision 
offered to men who seceded from the 
Church of England, and joined the Church | 
of Rome, the opportunity of establishing | 
themselves in the University, to carry on | 
the teaching of youth there in such a 
manner as would answer their purpose. | 
But his noble Friend would see that this | 
possibility had been provided against, for | 
in the very first line of the clause alluded 
to it was required that any person applying 
for a licence must, as a master of arts, be 
amember of a Convocation. There was a 
test required from members of Convocation. 
No person could be a Roman Catholic and 
a member of Convocation. What, then, 


| 


became of his noble Friend’s allegation ? 


It fell to the ground. With regard to the | 
clause affecting fellé6wships and scholar- | 
ships connected with public schools, it was — 
probable that he should, on the part of | 
the Government, have to propose an | 
Amendment, but he was not at present | 
prepared to state the terms of it. 

On Question, agreed to; Bill read 2?) 
accordingly ; and committed to a Com-) 
mittee of the whole House To-morrow. 

House adjourned till To-morrow. 


HOUSE OF COMMONS, 
Thursday, July 6, 1854. 


Minutes] Punric Bitts.—1° Jury Trial (Scot- 
land); Standard of Gold and Silyer Wares ; 
Friendly Societies (No. 2); Criminal Justice ; 
Joint Stock Banks (Scotland); Cinque Ports; 
Incumbered Estates (West Indies). 
2° Savings Banks ; Registration of Bills of Sale 
(Ireland). 


CHURCH BUILDING ACTS AMENDMENT 
(No. 2) BILL. 

Order for Second Reading read. 

Sin JOHN PAKINGTON having pre- 
sented a petition from forty-cne incum- 
bents in the City ot London, in favour of 
‘this Bill, said he should now move that it 
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should be read a second time. As several 
hon. Members had signified their intention 
to oppose this Bill, and an hon. and learn- 
ed Gentleman opposite (Mr. R. Philli- 
more) had given notice of an Amendment, 
he should not now occupy the time of the 
House, but would wait until he had heard 
the objections to the Bill, merely stating 
at present the grounds on which the Bill 
rested. Those grounds were, that in the 
City of London there was an amount of 
church accommodation much greater than 


was required by the wants of the popula- 
‘tion; while in other parts of the metro- 


polis just the opposite was the case. This 
Bill proposed to make the City of London 
contribute to the relief of the spiritual 
destitution of the neighbourhood, by pro- 
viding that superfluous churches might be 
pulled down, the sites and materials sold, 
and the money realised applied to the 
building of churches in other districts. 
These provisions had been sanctioned by 
the Archbishop of Canterbury, and by the 
bishop of the diocese, the Bishop of Lon- 
don ; and he had just presented a petition 
in their favour from forty-one of the City 
clergy. They were not new provisions, 
but mainly an extension of a principle 
which had already been put in practice on 
many occasions for secular purposes. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Mr. R. PHILLIMORE said, that an 
unfair and dishonest attempt had been 
made to prejudice the House against the 
opposition to this measure, by representing 
that it proceeded only from a particular 
party in the Church. He observed that 
one of the first communications he had 
received in writing against the measufe was 
from a Dissenter, and that one of its ear- 
liest opponents was Mr. Hartwell Horne, a 
gentleman well known for his piety and 
learning, but certainly not attached to 
any extreme views of church government, 
doctrine, or discipline. He (Mr. Philli- 
more) admitted that the Bill came down to 
the House with great recommendations. 
So far as the character and authority of 
the promoters of it were concerned, he had 
no pretensions to compete with his right 
hon. Friend the Member for Droitwich, in 
ability, station, and influence in the House; 
who again had received the Bill from a 
right rev. Prelate, to whose untiring zeal, 
great energy, sincere piety, and munificent 
charity, he bore a willing and honest tes- 
timony. Nevertheless, the Bishop of 
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London was not without infirmities, and, 
with all reverence be it spoken, this mea- 
sure bore the impress of them. The end 
was unquestionably excellent. The means 
were most objectionable. The evil sought 
to be redressed and proposed by him was 
terrible ; and it pressed so much upon the 
Bishop’s mind, that he had not examined 
with sufficient calmness or care the remedy 
which he proposed to apply. Moreover, 
if the principle of the Bill were a good 
one, it ought to be extended to all the 
country, and not to particular towns; but 
if, on the contrary, it were a bad one, it 
ought not to be put in practice anywhere. 
He should contend, first, that there was no 
evidence before the House that the alleged 
desertion of the City parishes by the inha- 
bitants did actually exist; secondly, that, 
admitting the evil of spiritual destitution 
in other parts of the diocese, the remedy 
was fraught with mischief in its princi- 
ple and in its consequences. At the out- 
set he wished to state what he did not 
contend for—he did not contend that 
under no imaginable circumstances could 
a church be removed, or a consecrated 
burial-ground be applied to secular pur- 
poses. He did not contend against the 
measure principally or especially upon what 
might be called ssthetic considerations. 
What he did contend was, that the sanc- 
tity of consecrated ground was the rule, 
and the desecration of it the rare excep- 
tion, justifiable unly by invincible necessity, 
the burden of proving which lay upon those 
who promoted this measure. Now, the pro- 
moters of this Bill said that the churches 
in the metropolis were almost without pa- 
rishioners, but there was no averment of 
depopulation in the preamble of the Bill; he 
would admit that in many there might be 


@ very scanty attendance; but what were | 


the causes? It had happened in the City 
of London, undoubtedly, that a great social 
change had taken place, The rich had 
removed their residences to the suburbs, 
retaining only their counting-houses and 
places of business in the City, but he de- 
nied that it was any reason, because the 
rich man had left the City, he should take 
the church of the poor man away with him, 
He said that the obligations of the rich 
man followed him, and it was his duty to 
dedicate, as his forefathers had done, a 
portion of his wealth for the erection of 
a new church in the place where he had 
fixed his residence. There was no evi- 
dence to show that the poor had migrat- 
ed with the rich. He had admitted that 


Mr. R. Phillimore 
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there might be a scanty attendance jn 
many of the churches, but if in coexistence 
with that fact it was also found that many 
| of the clergy were not resident in their 
| parishes, that the poor of the parish were 
not visited, and that there was no proper 
accommodation provided for them in these 
churehes, they ought not to spring has. 
tily to the conclusion that, because these 
churches were not properly attended, there. 
fore there were no congregations left fur 
them in the City, and that they ought, 
therefore, to be removed. He held in his 
hand a letter from one of the City clergy, 
the Rev. M. Gibbs, who said :— 


‘*The doors of my pews have a small handle 
inside, and are generally opened by the pew- 
opener with a key, and to a stranger would give 
the impression of their being locked. This has 
given rise to the erroneous remarks on the sub- 
ject ; but these, however, though not quite cor- 
rect in point of fact, seem to me to have a good 
deal of truth in them, and our City churches are, 
as there represented, models of exclusiveness, A 
‘Pew Amendment Bill’ is very much needed for 
us.” 

“Most of the pews in my church are allotted 
to parishioners, and when they are not present 
strangers are put in them. 

“ But I agree with the opinion that the pews in 
the City churches are hostile to the attendance of 
the working classes. The free seats and pews 
are in striking contrast one to the other. 

“The seats are allotted only to rate-payers; 
all others, therefore, must feel that they have no 
seat in our parish church; where seats are not 
hired, except free seats, and many are above occu- 
pying them.” 

He would cite another authority to the 
House—it was from a little work, with the 
authors of which he differed materially 
upon all questions of church government, 
but the accuracy of the facts stated by 
them he had no reason to question—they 
| had visited the poor in the places about 
| which they spoke, and they gave evidence 
| to which the House ought to listen, espe- 
cially in the absence of any contrary tes- 
timony. Mr. Phillimore here read :— 

“THE RELIGIOUS STATE OF ‘THE CITY WITHIN THE 

WALLS.” 

“We might suppose, when we hear that in the 
city of Rome every thirtieth person devotes the 
entire time to the interests of religion, the state 
of religion in that city would be more favourable 
than in any other town in Europe ; but such is 
by no means the case. Where the ministers of 
religion are Protestants, the expectation is still 
more natural. But even here this is not pre- 
cisely the ease ; and there are many parts of the 
metropolis in which the state of religion is far 
higher than in the small parishes of the City 
within the walls, although their official staff of 
teachers is very—very far less. We write, how- 
| sve we would wish to observe, chiefly of the 
| poor; and we write without desiring to cast 
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blame. The facts, indeed do show blame; but 
our object in stating the facts is not to be accus- 
ers of others; it is only to make manifest the 
great call that there is for the efforts of the Mis- 
sion in this wealthy domain. It is also to be re- 
membered that in a large number of the parishes 
there is no resident clergyman, and the people do 
not know where to find a minister when they 
want one, most of the City rectors living at some 
distance away. 

“Practically, the ordained agency which so 
largely exists in ‘the small parishes of the City 
Within the Walls,’ most certainly does not reach 
the homes of the poor. It admits, of course, of 
many and honourable exceptions, which deserve 
to be acknowledged with all praise. But these 
are the exceptions ; and we have arrived at the 
conclusion that, writing generally, no part of the 
metropolis is less visited by the ministers of reli- 
gion than ‘the City,’ notwithstanding the small- 
ness of the parishes. We are bound to state the 
fact, but we make no comment upon it. Many 
persons were found, in our late survey, who had 
lived a long period of years in a small City parish, 
and had never seen a minister within their doors. 
And others, who had before lived in large pa- 
rishes, expressed surprise that they should be so 
much more neglected in the small parish than in 
the large one. The testimony is so general that 
there can be no doubt of the fact, painful as it is. 
We give a few extracts, purposely concealing the 
name of the parish, because our object is not to give 
offence :—1. ‘ The only parties who visit regularly 
from house to house in this ward are ladies, who 
come round every week with tracts.’ 2. ‘ There 
is no other religious visitation from house to 
house in this ward, but by the missionary, al- 
though the clergy come in cases of sickness, when 
they are sent for.’ 3. ‘Small as is this ward, 
there is no Christian visitor in it, so far as I 
could learn, nor are the poor visited by the parish 
minister. Many of the poor are without the 
Word of God.’ 4. ‘There is nothing like regu- 
lar visitation in this ward, although so small. In 
~— Lane, there are about fifty visitable families ; 
these are very accessible, every door being open. 
All took tracts, thanked me for my visit, and said 
they would be most thankful to have a missionary. 
Several asked me in, and handed me a chair. I 
might have stayed with nearly every family here 
an hour, expounding the Scriptures. I found here 
adults also who could not read. But I had no 
sooner left a tract than I heard the daughter read it 
aloud as I was departing, to her mother. Visita- 
tion appeared quite a new thing to the people. 
Some thought I had come begging, and others 
that I had come to sell tracts.’ 5. ‘This ward 
appears to be most deplorably neglected. The 
universal testimony of the people was that they 
were never visited, although the parishes are so 
very small. In one ease | found a young woman 
suffering from illness. She requested that I 
would read and pray with her. It would have 
rejoiced any subscriber to our society to behold 
her joy when I told her that a missionary might 
possibly be appointed to visit in that part. I 
hever experienced so eager a desire for tracts. 
On giving to one family it was made known to 
others quickly, and I had them following me to 
ask for a like favour.’ 6. ‘ With a large number 
of the families here there is no regular visitation, 
except by a few voluntary tract distributors from 
— Chapel, In Street, I met with a poor 
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afflicted woman, who had recently lost her sight. 
She weleomed me, as did her daughter. I had 
some talk with her on the great salvation. She 
said, ‘‘ No one came to visit her, not even a tract 
distributor called; but when she resided in an- 
other part of London she received missionary 
visits. She new needed them more than then, 
but she was neglected.” On asking another wo- 
man whether she was visited, she replied, “ No, 
indeed ; I have been here a year now, and never 
had a visit from any one. I consider the poor 
are quite neglected in the City. It was not so in 
Lambeth, where I lived before. The spiritual 
wants of the poor there are much better looked 
after. In our large parish church, in the summer, 
there are not more than thirty people. There is 
no one to stir up the people to come.” I met one 
day with some ladies who were tract distributors. 
Finding who I was, they said, “ There is great 
ignorance and formality in the City. We knowa 
woman round the corner who has frequently gone 
from minding her fruit-stall on the Sabbath to 
take the Sacrament, saying, ‘I must go, or else 
I shall not get the bread.’ You will be sure to 
find the widows and old ladies going to church at 
this time of the year, but after Christmas you will 
find them all at home.”’ 

“That these extracts are truthful is evident by 
the destitution of the Scriptures among the poor 
which prevails, even in these very small parishes, 
in many of which there are not more than from 
twenty to fifty poor families, and in some not even 
so many. Of the 3,999 families, 427 were found 
to have no Bible! These are all being imme- 
diately supplied from the late magnificent gift of 
the British and Foreign Bible Society. The fol- 
lowing is a list of the wards, and their destitu- 
tion :—Aldgate, there were 123 families without 
Scriptures ; Bishopsgate Within, 22; Bread Street, 
30; Broad Street, 30; Castle Baynard, 70; Cole- 
man Street, 20; Dowgate, 1; Farringdon Within, 
21; Langbourne, 2; Lime Street, 9 ; Queenhithe, 
99 :—427. 

“These 427 families are, probably, 1,600 per- 
sons out of 54,702 without the Bible in the City 
Within the Walls, The British and Foreign Bible 
Society’s house stands partly in the ward of Castle 
Baynard, and partly in the ward of Farringdon 
Within. It is an illustration of the condition of 
home, that while the whole world is being sup- 
plied with the Word of Life from that depdt, there 
were 91 families in the wards in which the depdt 
exists, who were destitute of the treasure. They 
are all now, however, thanks to that honoured 
society, being supplied. 


“THE RELIGIOUS STATE OF ‘ THE CITY WITHOUT 
THE WALLS.’ 


* But it is in the wards of the City Without the 
Walls that there is the most extensive need of 
missionary labour. Its parishes and the wards 
are much larger, and the statistics of irreligion 
are larger. This so far shows that the large 
body of the clergy in the City Within the Walls 
has not been altogether without its advantages, 
There are 9,181 visitable families in the five large 
wards without the walls; and the families found 
without the Scriptures in them were, in—Alders- 
gate Without, 6; Bishopsgate Without, 224; 
Cripplegate Without, 369; Farringdon Without, 
648; Portsoken, 619 :—1,866. 

“ These also will be immediately supplied with 
the Sacred Volume, It will be observed that 
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there aré more than one family in every five with- 
out a Bible in this part of the City. How fearful 
a fact, considering the centrical situation of the 
City, its large amount of wealth, and the great 
numbers of Christian persons who live within its 
boundaries, or carry on their trade there. Surely 
it is highly discreditable to such a portion of the 
metropolis of a Christian land. In the entire City 
there are 2,293 families without the Scriptures, or 
very nearly 10,000 individuals.” 


On the 9th June he (Mr. Phillimore) had 
moved for returns relating to the number 
of churches, of resident and non-resident 
incumbents, residences, accommodation, 


and free sittings, services, and average 
attendance, &c., in the City of London. 


« Address for, ‘ Return, in a tabular form, from 
the churchwardens of the City of London, of the 
names of the churches in the City of London of 
which they are churchwardens; the names and 
residences of the clergy of the parishes of which 
they are churclhwardens, specifying whether the 
clergymen reside in their parishes or in the City 
of London, or elsewhere, and whether there be a 
residence provided for them, and, if so, whether 
any portion of it be let, and for what sum; the 
amount of each clergyman’s income, including 
fees, taking the average of the years 1851, 1852, 
and 1853, exclusive of allowance for house-rent, 
and whether any and what allowance be made to 
him for house-rent ; the accommodation in each 
church, and the number of free sittings allotted 
to the poor; the average attendance, including 
children, taking the year 1853; the average num- 
ber of communicants in 1853 ; what Sunday and 
week-day services there were in each church in 
January, 1854, and whether performed by incum- 
bent or curate ; what fees were received for bap- 
tisms, churchings, and marriages, in January, 
1854 ; the number of births and baptisms in each 
parish in 1853.’ ” 

He complained that, before this return 
could be made, the House should be called 
upon to legislate upon this measure. Tle 
had received a letter from an incumbent at 
Norwich, one of the cities to which this 
Bill applied, which contained a similar 
state of facts accounting for the non- 
attendance of the poor. He said, then, 
that, before you proceed with the extreme 
measure of pulling down these churches, 
you should try what might be done by a 
reform of these abuses—you should make 
your services attractive and frequent — 
your clergy at once resident and mission- 
ary—your seats open, free, and accessible 
to the poor—you should drive away your 
purple, pursy, pampered beadle — you 
should make your church what it ought 
to be, the poor man’s home, a place in 
which social distinctions, however neces- 
sary without those walls, were to be for- 
gotten within them—in which the poor 
and rich were to be reminded of only one 
distinction, the distinction of greater obe- 
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dience to the will of their one Divine Mas. 
ter. He said, try this reform first, whereas 
you were dving the very reverse. The in. 
habitants remained—the class was changed 
—you kept up the aristocratic interior, the 
lofty and poor-repelling pews, and then 
proposed to pull down the churches be. 
cause the poor did not frequent them. He 
said, the poor should be heard, at least 
befure they did this act. And here he 
must remind this House that it’ was an 
essential principle of this Bill that the 
parishioners were not to be heard, were to 
have no voice in the decision as to the 
pulling down of their parish church, It 
had been distinetly stated in the House of 
Lords, that if this ancient and just prin 
| ciple were recognised, the promoters of the 
Bill would abandon it, and this notable 
reason was alleged, that the parishioners 
were interested parties, and would be sure 
to object to the Bill. One word more be 
fore he passed from this branch of the sub. 
ject. He had in his hand a letter written 
by.one who had done duty for the incum- 
bent of a City parish, in which he said 
that at one church the afternoon service 
was on one occasion performed by locking 
the door and ringing the bell; while at an- 
other chureh, at which his brother preach- 
ed, the sexton once said, ‘‘ There are only 
ten old women waiting for the sacrament; 
I suppose, Sir, you won’t have any.” Be- 
fore passing such a Bill as this, the House 
ought to take evidence on these points, 
He passed on to another part of the Bill. 
By the tenth clause the parishioners, who 
were to express no opinion as to whether 
their church should be pulled down, would 
have power to sell the plate and furniture 
of the holy communion to any tavern in 
London. He objected to the Bill, too, 
because it removed the restrictions on the 
holding of pluralities, and, also, because 
it would extend the borders of simoni- 
acal transactions. Ile commented on the 
clauses which gave power to transfer the 
endowments, and asked whether it could 
be expected that the inhabitants in the 
City would continue to pay tithes, or mi- 
nister’s money, or church rates, to incum- 
bents in the suburbs? The provision, 
however, which had justly given the 
greatest offence to men of all sects and 
parties, was that which referred to the 
sale of burial-grounds. The end of the 
Bill conld not be obtained without a whole- 
sale excavation of the remains of the dead. 
The ground, it was said, was very valuable, 
and it was to be sold for the sites of taverns, 
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shops, and for other commercial purposes, 
as a resource for getting money, and not 
for any great objects of public convenience 
or public health, as had been the case of 
the Sewers Acts which had been cited as 
precedents. [le said, though aware that 
he exposed himself to the charge of morbid 
sentimentality, that it was a shocking thing 
that power should be given in the way pro- 
posed, to disturb the remains of men’s 
fathers and forefathers; he said, that the 
feelings which revolted against such an act 
were implanted for the wisest purposes by 
the Creator in the hearts of his creatures ; 
that the respect for the dead tended 
greatly to the civilisation of the living, 
that to trample on those feelings would 
barbarise and heathenise men to a greater 
degree than any pecuniary advantage 
would be able to compensate for; money 
was bought at too dear a price by such a 
violation of the deepest feelings of our 
common nature—it would redound, not to 
the advantage, but to the injury of the 
Choreh of England —it was not a case of 
invineible necessity, touching public con- 
venience or public health, bat to obtain 
money, however excellent the destination 
of it when obtained, was the end of all 
this unhallowed, unconstitational, and un- 
ecclesiastical maehinery. 
“0 cives, cives, querenda pecunia primum !” 


That was the satire of a Pagan philosopher. 
It was, he must say, though admitting the 
gwd use to be made of the money when 
obtained, neverthele=s a bad pastoral from 
a bishop to his people; against such a 
sentiment he, for one, must ever continue 
to protest. It was an unworthy principle, 
an ignoble sentiment. and he hoped the 
House would stamp it with its strongest 
reprobation, An anonymous writer, in 
alverting to this subject, observed that it 
Was a common answer, when attention was 
called to the slight hold which the Chureh 
had upon the people, to say that it was 
owing to the insufficiency of the staff of 
the clergy ; that if there were five clergy- 
men where at present there was only one, 
the state of things would be greatly diffe- 
rent. Now, in the City of London there 
was what was said to be wanted through- 
out the country—namely, an efficient staff 
of clergymen —but they were looked upon 
as useless, and were allowed to spend their 
time in idleness away from their parishes, 
and it was therefore concluded that the 
churches themselves were as useless as 
the incumbents. He hoped before the 
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House conceded these extraordinary and 
unusual powers it would consider what 
powers were at present possessed. By 
the existing laws of the land a parish 
church could be removed from any one 
part of the parish to another without a new 
Act of Parliament being required, but a 
law was now asked for to remove a parish 
church out of the parish altogether, and to 
place it in another part of the diocese. But 
why should the removal be confined to the 
diocese, and not be extended to the whole 
of England, or even to New Zealand or Ca- 
nada, or Edinburgh? The Bill destroyed 
the principle that the parish church should 
belong to the parish, and, if once adopted, 
it was impossible to say where it would end. 
He could not believe that the wealthier 
population and the rich merchants of Lon- 


| don would refuse to provide for the spi- 


ritual wants of the suburban districts ; and 
they were indebted for the churches in the 
City to that feeling of the Greshams and 
great City merchants, that warned them 
they could not expect to enjoy their afflu- 
ence unless they consecrated a portion of 
it to the service of God and the good of 
their poorer fellow citizens. But be this 


as it might, he said that it was not a jus- 
tifiable proceeding to seek, as this measure 


did, to relieve those whose duty it was to 
provide spiritual accommodation for desti- 
tute districts, by destroying the churches 
of other parishes which the piety and mu- 
nificence of their own wealthy inhabitants 
in bygone times had built for the benefit 
of the poor. But if they adopted the 
principle of this Bill, where were they to 
stop? They said that they wanted to 
raise money to relieve the wants of subur- 
ban parishes—that they must have 


“ Rem—quocunque modo rem.” 


Well, if this doctrine was thus to be laid 
down—if law, and feeling, and usage, were 
to be trampled upon to establish it, he 
must say, though he held the episcopal 
order in the highest respect—though he 
was not a person to join in any clamour 
against the possessions which the law had 
given them, yet he must say that the 
suburban palaces of bishops would form as 
righteous a fund for relieving the spiritual 
destitution of suburban districts as the 
sale of metropolitan churches and church- 
yards. He said that this project would 
dry up the fountains of private charity 
which had flowed so largely of late years, 
and to which the Bishop of London himself 
had nobly contributed; these waters had 
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flowed ever since the Parliamentary grant, 
which in the present religious state of the 
country he hoped would not be renewed, 
had ceased. He referred to the example 
of Mr. Hubbard, the Governor of the 
Bank. He had been abused in the news- 
papers for presiding over that meeting in 
the City, from which he (Mr. Phillimore) 
had presented a petition, this day. It 
was said that he lived in the suburbs, and 
had nothing to do with the church accom- 
modation of the City; but he was now 
building and endowing a church in the 
suburban district in which he lived, imitat- 
ing in his conduct the noble example of 
the ancient City merchants, who almost 
invariably hallowed their wealth by dedi- 
cating a portion of it to the House of God. 
Mr. Ilubbard, indeed, made one condition ; 
it was that all the seats in his church 
should be free. Ile was doing this good 
work anonymously; he was one of those 
who 

“ Do good by stealth, and blush to find it fame.” 
He (Mr. Phillimore) hoped Mr. Hubbard 
would forgive him for having discovered 
and disclosed his benefaction. Mr. Philli- 
more then commented, with some severity, 
‘upon the non-resident London clergy, whom 


he thought, from a pamphlet whieh he had 
seen, appeared to think that, through the 
agency of this Bill, they might obtain 
livings of increased value in a fashion- 
able circle as a compensation for the un- 
fashionable incumbencies which they had 


deserted in the City. Ue (Mr. Phillimore) 
would say nothing on the sanitary part of 
the question—whether it was or was not 
desirable tliat the remaining open spaces 
in the City of London should be built 
upon. . He would say nothing of the ma- 
chinery by which the Bill was to be ear- 
ried into effect, but he had certainly no 
great love for the Church Building Com- 
missioners; and he wished to point out 
that, notwithstanding their life was to be 
very brief, they were the principal parties 
to whom the working of the machinery of 
the Bill was to be intrusted. He said it 
would have been a very different thing if 
a Bill had been produced—after evidence 
had been taken—after a case of invincible 
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necessity had been made out—after the | 
parishioners had been consulted, in which 
a particular chureh had been mentioned in 
the schedule, in which due regard had been 
had for the holy communion plate and the | 
burial-ground. Ile would leave to other | 
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churches of those cities mentioned in the 
schedule; but he must eall the attention 
of the House to the legitimate conse. 
quences of the precedent which would be 
established if this measure passed into a 
law. The most ancient churches in the 
country might be pulled down whenever it 
could be shown that a pecuniary advantage 
would result therefrom, which might relieve 
the spiritual necessities of other places, 
He did not see the noble Lord the Mem. 
ber for Tiverton in his place, but the 
churches of Rumsey, of Malmesbury, of 
Tewkesbury, would be victims to the prin- 
ciple of the Bill. Nay, there was no 
reason why the Cathedral of St. Paul's 
itself should not be pulled down and sold 
—the site would be extremely valuable— 
for what it would fetch; and as to any 
consideration that the bones of Nelson and 
Wellington were deposited there, that 
would, no doubt, be denounced by the 
newspapers as a piece of foolish sentimen- 
talism. This was the extent to which the 
measure went, and it would be at once 
seen how dangerous it was to attempt to 
attain an end without considering the prin- 
ciple involved in its attainment. Le hoped 
he had advanced no extravagant opinions 
in the observations which he had addressed 
to the House, and he had carefully ab- 
stained from any undue sentimentalism 
with respect to historical associations or 
other questions of that nature. [le op- 
posed the Bili because he believed it to be 
one to relieve the rich at the expense of 
the poor, because it wantonly violated some 
of the best feelings of our common nature, 
because it dealt an unnecessary blow at the 
parochial system; and, above all, because 
it severed the laity from their proper share 
in the management of the concerns of 
their various parishes, and by so doing it 
dealt a heavier blow at the Church Esta- 
blishment than could be compensated for 
by any emolument which could be derived 
from the ingenious device of turning the 
burial-grounds of the metropolis into sites 
for shops. It was, therefore, with confi- 
dence that he called upon lion. Members, 
belonging to whatever political or eccle- 
siastical party they might, to join with him 
in rejecting a measure which was at once 
harsh, cruel, offensive, arbitrary, and un- 
constitutional in principle. He begged 
to move that the Bili be read a second 
time that day six months. 

Mx. HADFIELD said, he would beg 
to second the Amendment because he ob- 


‘hon. Members the task of defending the [sooees to the Bill on general and public 
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grounds. If it passed, it would be a dead | ing forward this measure, he (Sir J. Pak- 
letter. It related to the churches in no | ington) felt he had undertaken no slight 
jess than eight different cities, leaving the | responsibility, but he thought he should 
bishop the power to give an order to the be able to show that the hon. and learned 
Church Commissioners to deal with these | Gentleman, however unintentionally, had 
churches, to sell them, and apply the | in many respects misrepresented the con- 
money for the purposes mentioned in the | tents of the Bill, and that he had led the 
Bil. Now the power of these Commis- | House away from those points upon which 
sioners, limited to two years, might by the | they had really to decide, by dwelling 
Act be concluded to-morrow, How was it| upon matters which, however necessary 
possible the Commissioners could there- | for consideration in Committee, ought to 
fore exercise this power? Besides, the | have no influence, and had no proper con- 
bill would seareely get into aetion ere | nection with that decision upon the prin- 
their powers would expire. The powers | ciple of the Bill which they were now 
called-upon to give. They were about to 


of the Ecclesiastical Commissioners — | 
which were not only extensive, but most | consider a most important proposition— 
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injurious—had been condemned from all} namely, how they could best provide for 
parts of the country, and he had been re- | that fearful amount of spiritual destitution 
quested to use his influence to get those | which was to be found in the metropolitan 
powers rescinded, and to call for returns | districts around them. He agreed with 
to show the inconvenience, expense, and | the hon. and learned Gentleman when he 
delay, resulting from their exercise, and | said they ought to approach a subject of 
especial y to show the hindrances which | this magnitude in a calm and dispassionate 
they threw in the way of building new spirit; but he was sorry to see the hon, 
churches. What was required was a con- | and learned Gentleman, after having given 


selidation of all the Acts relating to the 


Ecclesiastical Commissioners, which, affect- | 
‘attack upon the clergy of London, which 


ing though they did the interest of the 
Church, no one could understand. THe 


thought the time had come when the in- 


fluence of those Commissioners should 
cease fur ever, and he altogether objected 
to further influence being placed in their 
hands. Although differing strongly from 
the Established Chareh in her doctrine and 
discipline, he was desirous to remove from 
her all weight and incumbranees impeding 
her free action, and ret rding her in running 
a suceessful race with the Dissenting bo- 


dies in the great work of evangelisat.on, | 


He would also oppose this Bill, beeause he 
wished to preserve the noble monuments of 
Sir Christopher Wren’s genivs from the 
grasp and cupidity of the prelates of the. 
Kstablished Churei. 


‘expression to that opinion, led away by 


his zeal against the Bill to indulge in an 


he (Sir J. Pakington) thought was mis- 
placed and most unjust. The hon. and 
learned Gentleman attacked the clergy of 
the City of London for being absentees, 
and for living, as he called it, in the 
suburbs, and out of the reach of their 
parishioners. In some degree, though not 
altogether, nor indeed to any great extent, 
this was true, because the clergy had no 
houses in the City to live in, and the 


‘object of the Bill was to attend, not only 


to the spiritual destitution of the metropo- 
litan distriets, but to provide parsonage 
houses in the City, so that a clergyman 
might live near his cure. Another por- 
tiun of the hon. and learned Gentleman’s 


|attack upon the clergy was still more 


Amendment proposed, to leave out the | offensive, and he thought the hon. and 
word ** now,” and at the end of the Ques- | learned Gentleman would regret having 


tion to add the words, **upon this day, 
three months.” 


used the words he did. The House would 


;remember that he (Sir J. Pakington) had 


Sir JOIIN PAKINGTON snid, he that day presented a petition from forty- 


must readily acknowledge the great abi-| one incumbents of the City, praying for 
ity with which the hon. and learned Gen- | this Bill, on account of the spiritual bene- 
leman the Member for Tavistock had | fits it would confer. The hon. and learned 
opposed the Bill. In doing so he had} Gentleman had alluded to this important 
touched upon some of the deepest feelings | fact, and then he proceeded to state that 
of our nature, and had mtroduced opinions | the petitioners prayed for the Bill in 
which they ali held in common in refe-| order that they might be enabled to put 
renee to a matter upon which he was sure| money into their pockets. This was a 
they were all equally anxious to arrive at| most harsh, ungenerous, and cruel thing 
4right and proper conclusion. In bring- | to say, because it was impossible that the 
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clergy could put money into their pockets. 
Their existing rights only were preserved 
to them; and though, perhaps, at some 
distant period some one or two clergymen 
might find their income increased by the 
union of parishes, yet, as.a general rule, 
the assertion was utterly groundless. And, 
while deploring the injustice of the hon. 
and learned Gentleman’s assertions, he 
had been no less surprised at the rashness 
of the opinion he had expressed that there 
was no evidence of a superfluity of ehurech 
accommodation in the City, or, at all 
events, that the facts to prove a super- 
fluity were not given. Now, it was noto- 
rious that in the City of London there was 
a great superfluity of church accommoda- 
tion, while in the adjacent districts there 
was a want of it, and the object of the 
Bill was to remove the superfluity, and 
provide for the want. In the time of 
Charles II., before the great fire of Lon- 
don, there were no less than ninety-two 
churches in the limited district with which 
the Bill proposed to deal. Eighty-six of 


those churehes were cither destroyed or 
greatly injured by the fire, and at the 
rebuilding of the city the rebuilding of the 
churches became necessary. 


By the Act 
known as ‘ the Fire Act’’ of Charles II. it 
was enacted that, in place of the eighty-six 
churehes destroyed, thirty-nine should be 
erected, but, owing to some cause or other, 
it was found difficult to confine the number 
to thirty-nine, and fifty-one were, therefore, 
rebuilt. The result of the fire of London 
was this, that in no less than thirty-four 
instanees the amalgamation of parishes 
sought to be effected by this Bill was 
carried into operation. The hon. and 
learned Gentleman had doubted that there 
had been any falling-off in the population 
of the City, and said he should like to 
know what the number of baptisms were 
in 1853. He (Sir J. Pakington) would 
take six parishes, and would slow the 
actual diminution of the population since 
the fire of London. In the parish of St. 
Michael, Wood Street, in 1693, there 
were fifty baptisms and thirty-four burials ; 
in 1853 there were six baptisms and two 
burials; in the parish of St. Catherine 
Cree, the baptisms in 1693 were sixty-one 
and the burials sixty-six; in 1853 there 
were thirteen baptisms and nine burials; 
in the parish of St. Mary Woolnoth, in 
1693, the baptisms were thirty-two and 
the burials thirty-six ; in 1853 the baptisms 
were four and there were no burials; in 
St. Vedast, in 1693, there were thirty- 


Sir J. Pakington 
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eight baptisms and sixty-three burials; in 
1853 there were four baptisms and one 
burial; in St. Michael, Cornhill, in 1693, 
nineteen baptisms and twenty-five burials; 
in 1853, eight baptisms and two burials; 
in Allhallows Great and Less, in 1693, 
fifty-one baptisms and sixty-seven burials; 
in 1853, seventeen baptisms and no burial, 
The aggregate gave, fur the six parishes, 
a diminution in baptisms from 251 to fifty. 
two, and in burials from 291 to fourteen, 
With regard to the number of houses, the 
diminution during the last twenty-five 
years, from 1829 to 1853, in nine parishes, 
was as follows :—In 1829 there were 645 
houses, in 1853 only 481; twenty-two 
had been removed entirely, and 142 had 
been converted into warehouses. It was 
also conclusively proved by figures that the 
numbers who attended divine worship in 
the City churches amounted to a mere 
nothing. Indeed, the average attendance 
in the churches proposed to be removed 
was only thirty-three. The population in 
many of the parishes which the Bill would 
affect, as compared with the population of 
the adjacent districts, was ridiculous, He 
found, on looking through a return, that 
in the parish of St. Miehael, Wood Street, 
the present population was 596; in St. 
Ann and St. Agnes, 696; St. Matthew, 
Friday Street, 397; St. James, Garlick 
Hill, 520; and in St. Stephen’s, Wal- 
brook, 467. With these facts staring 
them in the faee, it was absurd to talk of 
pews and of the poor being shut out for 
want of accommodation. He thought he 
had sufficiently proved that the present 
church accommodation provided in the City 
ef London was superfluous, and he would 
now turn to the question whether or not 
there was a deficiency of accommodation 
in other parts of the metropolis. From 
an advertisement published by the London 
Diocesan Church Building Society it ap- 
peared that the provision for public worship 
of all denominations of Christians through- 
out England and Wales was 57 per cent, 
but in the metropolitan parts of Middlesex 
and Surrey it was under 30 per cent. The 
provision in churehes thronghout England 
and Wales was 29 per cent, but in the 
metropolitan parts of Middlesex it was 
17-5, and in those of Surrey 17 per cent. 
In fact the whole number of persons for 
whom spiritual provision of any kind was 
made by the Church of England or by 
Christians of other denominations was—M 
Shoredi:eh, 19,614 out of 109,257; in 
Whitechapel, 19,903 out of 79,759; in 
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Marylebone, 59,565 ont of 157,696; and improvements. The Sun Fire Office now 
in St. Paneras, 51,275 out of 166,956. stood upon the site of St. Bartholomew. 
He thought the figures he had now laid St. Michael’s, Crouked Lane, was taken 
before the House were sufficient to esta- down when the new London Bridge was 
blish his position that the church accom- built, and the site thrown into improve- 
modation in the City was superfluous, and | ments. St. Benet’s, Gracechureh Street, 
that in the immediate neighbourhoods | was about to be removed to make way for 
there was a great want of it. It was) City improvements; St. Christopher-le- 
urged that in those places where church Stocks was given to the Bank of England, 
accommodation was required it must be and now formed part of it; St. Katharine- 
furnished by the exertions of the parishion- | by-the-Tower was sold under the powers 
ers. In many parishes the eause of the of an Act 6 Geo. 1V., and the site and 
poor had not been pleaded in vain, In the | burial-ground were used in the construction 
parish of Bethnal Green alone, during the | of docks; the burial-grounds of St. Martin 
last twelve years, more than 106,000/. had | Ongars and St. Botolph’s, Billingsgate, were 
been eollected for the purpose of providing taken possession of and used for the Lon- 
additional church accommodation, The} don Bridge improvements; St. Ewen, in 
population ef this parish was inereasing Newgate Market, and St. Nicholas, in the 
most rapidly, and called loudly for every | Shambles, were taken down, and the pa- 
provision that could be made fur meeting | rishes formed into Christ Church, Newgate 
the spiritual destitution of the poor. In| Street; and in the Act for building the 
1840 the number of baptisms in the, new Post Office power was given to use 
parish of Bethnal Green in two churches | the site of the burial-ground of St. Leo- 
was 768, and the number of marriages | nard’s. The Post Office now stood upon 
270; in 1850 there were twelve churches, | it, and there was a record kept in the 
and the number of baptisms was 2,030, | parish showing that the corpses were so- 
and the marriages 1,028. From the Re- lemnly removed, and that the remains 
port of the Subdivision of Parishes Com- | without coffins were placed in new coffins. 
missioners it appeared that in the parish | In the City of London Sewers Act a 
of St. George’s in the East there were | provision was made which empowered the 
38,000 inhabitants avd five churehes; in | Commissioners to take burial-grounds for 
Whitechapel, 109,000 inhabitants and eight | the purpose of effecting public improve- 
churches; in Limehouse, 22.000 inhabi- | ments, and the hospital of the University 
tants and one eburch; in West Hackney, | of London was built upon the site of a dis- 
18,000 inhabitants and one church; in St. | used burial-ground. In these eases the 
Paul’s, Deptford, 24,000 inhabitants and | burial-grounds were taken for the improve- 
one church. In Marylebone five churches | ment of the health of the people, and 
were required, in St. Paneras seven, and | would it be contended that their spiritual 
in Stepney four. This showed how neces- | welfare was not as important an object ? 
sary it was to afford every available means | It was said that churches would be pulled 
of meeting the spiritual destitution that | down and graveyards appropriated without 
existed. Ife now came to the question | the consent of the parishioners, but, if 
whether the means proposed by the Bill| hon. Members would refer to the Bill, 
were legitimate, or whether they were | they would find that provision was made 
open to the objection which his hon. and | for due publicity to be given of the inten- 
learned Friend had urged against them. | tion to unite parishes, and that the pa- 
He was glad that the hon. and learned | rishioners would have full liberty to express 
Gentleman did not dwell upon the opinion | their opinion. 1t appeared to him, from 
entertained by some people, that when | the observations made by the hon. and 
ouce a building was consecrated to divine | learned Member for Tavistock, that the 
worship nothing could justify the devotion | appropriation of burial-grounds for a dock, 
of that building to any other purpose. | bank, bridge, or post office, or for the 
Such had not been the opinion of the | formation of common sewers, was to be 
country; if it had been, he should cer-| allowed; but it was to be refused when 
tainly have hesitated in being the first to | the purpose for which it was required was 
infringe it. The churches of St. Benet | to provide for the spiritual instruction of 
Fink and of St. Bartholomew were taken | the poor. He trusted he had convinced 
down at the rebuilding of the Royal Ex- | the House that there was a pressing neces- 
change, and both sites were used for City | sity for the adoption of some such measure 
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as that which he proposed, and he hoped 


that they would not feel disposed to reject | 


the Bill. 


Mr. MOFFATT said, that the statistics | 


which had been read by the right hon. 
Baronet (Sir J. Pakington) were con- 
tained in a pamphlet, by the Rev. Charles 
Hume, a non-resident clergyman, in sup- 
port of a proposition which would have the 
effect of raising his income from 3001. to 
6007. a year. 
that the clergy of the City of London were 
in favour of the Bill, and that was shown 


by the result of a meeting of that body : 


at Sion College. He knew that the in- 
habitants of the City objected to this Bill 
because it was so indefinite, and vested the 
freehold of every site and burial-ground in 
the Commissioners to deal with as they 
thought fit, without the intervention of the 
parishioners ; and no one was to be re- 
sponsible for the vast sura which this Bill 
would place in the hands of the Church 
Building Commissioners, a sum of about 
500,0002. or more. 
missioners, although they were a numerous 
body, resolved themselves practically into 
the Earl of Harrowby, and Mr. George 
Jelf, the seeretary, and he thought such a 


responsibility ought not to be practically 


If this Bill 


delivered to those gentlemen. 


passed, it would have the effect of stop- | 
ping the large donations given for building | 


churches in the suburbs. The citizens of 
London had no intention of opposing a 
fair inquiry into the matter, and there 
would not be any objection to some modifi- 
cation of the proposed plan, or to the re- 
moval of some of the churches which were 
certainly useless. 


Mr. CHRISTOPIIER said, he was op- 


posed to the measure, but he put his ob- 
jection to the Bill on higher grounds than 
had been urged by the hon. Member for 
Ashburton (Mr. Moffatt); for he believed 
that it was caleulated to subvert the whole 
parochial system of the country. If 
churches were unnecessary in one place 
and required for another, bring in a Bill 
specifying those churches which were to be 
removed and those which were to be built. 
But the principle of this Bill, if carried to 
its full extent, would, as he had previously 
stated, entirely subvert the parochial sys- 
tem. Every parish was entitled to its 
church, and so long as a few persons went 


to the church, you had no right to deprive | 


them of it, without their consent. The 
principle was as applicable to any part of 
Sir J. Pakington 


{COMMONS} 


IIe (Mr. Moffatt) denied | 


The working Com-_ 
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'the country as to the metropolis ; and he 
was not prepared to sanction a principle 
{which was confined to one part of the 
country. The particular churches to be 
removed ought to be specified, as they 
were in the eases to which his right hon, 
Friend (Sir J. Pakington) had _ referred, 
but as it stood there was nothing to pre. 
vent any churches in Lincolnshire being 
taken down and erected in Lancashire. 
Mr. SIDNEY HERBERT said, that 
in the observations which he should make 
‘to the House he should avoid going into 
those matters of detail which had been 
advanced against the Bill. and which were 
rather questions to be discussed in Com- 
mittee. Ie thought the right hon. Baronet 
(Sir J. Pakington) had been perfeetiy 
successful in estabtishing the fact that in 
the City at the present moment, froma 
change of circumstances and from the 
course of trade, a state of things existed 
which was unparalleled in any other part 
of the country—namely, that there was an 
immense aggregate of churches to which 
there were not congregations, and even 
parishes in which there were scarcely any 
parishioners. Ile coneurred with the hon. 
and learned Member for Tavistock (Mr. R. 
Phillimore) in condemning sinecure and 
non-resident clergymen, and he thought 
the right hon. Member for Droitwich had 
brought forward a means whereby non- 
resident and sinecure clergymen in the 
City of London might be got rid of. In 
the place of a church without a congrega- 
tion and a non-resident clergyman, the right 
hon. Gentleman proposed to extend the 
blessings of the Gospel to those who were 
in the grossest ignorance, and to supply 
churehes in which there should be econgre- 
gations and where the clergy should be 
resident. The non-residence of the clergy 
was the natural result of a want of popu- 
lation. Tle believed the population of the 
City had rapidly decreased of late years, 
and, indeel, the right hon. Member for 
Droitwich had shown by  stati-ties that 
year by year houses were being pulled 
down and converted into warehouses, ¢ot- 
taining not Christians and souls, but bales 
of cvtton, sarsaparilla, and God knows 
what. There was no pretence that there 
would ever be a population in the City 
which would require the church accommo- 
dation at present provided, while outside 
the City walls there were parishes contain- 
‘ing 18,000 and 20,000 inhabitants, and 
but a single chureh. To show the condi- 


| 
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tion of the suburbs, he would only refer to 
what had already been done in the parish 
of Bethnal Green. A clergyman in that 
arish stated that when he first went there 
the great difficulty was to colleet a congre- 
gatiom—there were plenty of parishioners 
but no congregation—and even when a 
eogregation was collected a great diffi- 
eulty was experienced in inducing them to 
behave in church with ordinary decency 
and decorum. They had never been to 
church before, and they therefore did not 
know what they were to do when they got 
there. During the service the whole place 
was filled with a buzz of conversation ; in 
addition the congregation employed them- 
selves in cracking nuts, and every day 
after the service was concluded, orange- 
eel and nut-shells were swept out by 
basketsful. After a few years this want 
of respect and decorum disappeared in 
proportion as the people became better in- 
structed. The hon. and learned Gentle- 
man had applied to this plan, as a term of 
reproach, the word “utilitarian.’? Cer- 
tainly he (Mr. Herbert) never before heard 
that word so misused as when it was ap- 
plied to the spreading of the Gospel to the 
benighted population of our suburbs. Tis 
right hon. Friend opposite (Mr. Chris- 
topher) complained that the Bill did not 
specify all the ehurelies which were pro- 
posed to be pulled down, and that it was 
not sufficiently extensive. 

Mr. CHRISTOPHER: I did not say 
that; but what I said was, that if the 
principle was good fur one place it was 
good for another. 

Mr. SIDNEY HERBERT: Lincoln 
the schedule to the Bill, and whether they 
ought to remain there or not was a fair 
question to be discussed in Committee, 


when the Ilouse would be enabled to have | 
the opinion of many authorities to guide | 


them upon the matter. In the City of 
London, however, the ease was different, 
and every one must feel that that was a 
ease in which the principle of the Bill 
could be adopted with eminent success. 
The hon. and learned Member for Tavis- 
tock asked why the revenues should be 
taken from the City churches for rectories 
and vicarages in the suburbs of the metro- 
polis, and why the principle should not 
rather be acted upon of dealing with the 
greater magnates of the church and going 
to the episcopal and capitular property. 
That was what was being done every day. 


The incomes of the Bishops had ready | 
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been reduced, and would in some eases be 
still further reduced, so that there was no 
ground for taunting the promoters of the 
Bill in this respect. With regard to the 
churehes themselves, one argument whieh 
had been adduced against their removal 
was their great architectural beauty. le 
confessed that in his mind the fact that a 
ehureh was built by Sir Christopher Wren 
did not carry with it any great conviction 
that it was to be maintained by reason of 
its architectural beauty. [He believed that 
Sir Christopher Wren had never built a 
theatre, but whatever talent he possessed 
for theatrical architecture he appeared to 
have bestowed upon his churches. Ile 
(Mr. S. Herbert) had himself visited one 
or two of the churches whieh the Bill 
would affect at the time service was being 
performed, and he found there were only 
the clergyman, the beadle, and ten or 
twelve, or thirteen persons, and for those 
ten or twelve persons you were to maintain 
empty churches aud non-resident clergy- 
men, while in the suburbs there were 
masses of people in a state of spiritual 
destitution. The hon. Gentleman behind 
him (Mr. Moffatt) said that if the sum of 
money proposed to be raised by means of 


the Bill was obtained, it would dry up the 


sources of church-building in the suburbs 
derived from the theolegieal tendencies of 
different individuals. He (Mr. Herbert) 


| did not think you would get 500,000/. from 


any one’s theological tendencies ; but it 
did not follow that the obtaining of this 


/sum would have the effect stated by the 
| hon. Gentleman, for it had been seen that 
in eases where sums had been granted for 
and several other places were included in | 


building churches, it had had the effect of 
drawing out larger contributions from indi- 


‘viduals than would have been got in any 


other way; and, therefore, it was probable 
that the plan of this Bill would tend to in- 
crease private benevolence. He should 
lament to see this project at once crushed. 
There might or might not be too many 
powers given to some of the bodies consti- 
tuted by the Bill, but that was a question 
of detail for the Committee ; and what he 
desired to see was the affirmation of the 
principle, believing, as he did, that they 
would ineur a heavy responsibility by re- 
fusing to adopt it. He most strongly urged 
the necessity of providing for the spiritual 
wants of the growing population of the 
country, and the increase of the working 
clergy, and-as. regarded the question of 
dealing with consecrated buildings he would 
beg to point out that the people were not 
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for the churches, but the churches for the 
people, and he would ask whether, if any 
of these churches were burnt down, would 
it be built up in the same place ? He gave 
his hearty support to the Bill. 

Lorp ROBERT CECIL said, it ap- 
— to him that the promoters of the 

ill had entirely passed by the real prin- 
ciple involved, and had only dwelt upon 
collateral subjects. He did not deny that 
spiritual destitution existed in the suburbs, 
and the necessity of using every exertion 
to meet it. But he would remind the 
House that they had not examined into 
this question —that no Commission or 
Committee had inquired into it; and yet 
they were called upon to authorise the 
removal of a number of churches in the 
City without hearing one word of evidence 
upon the question. That seemed to him 
to be a perfectly unexampled system of 
legislation, and, for his own part, he could 
not consent to place so much power in the 
hands of the Ecclesiastical Commissioners. 
He thought it would be highly improper to 
place the rights of individuals who had not 
been heard in their defence in the hands of 
a Commission which at the end of two 


years would cease to exist. Such a course ' 


was one which the House had never pur- 
sued hitherto, and which they were not 
accustomed to pursue, even in the diversion 
of a road or the cutting of acanal. He 
should certainly oppose the second reading 
of the Bill. 

Mr. THOMSON HANKEY said, he 
must deny the assertion of the hon. Mem- 
ber for Ashburton (Mr. Moffatt) that the 
citizens of London were opposed to the 
principle of the Bill. He had lived 
amongst them for thirty years, and knew 
that, although they objected to some of 
its details, they did net, as a body, object 
to its principle. On the contrary, they: 
viewed that principle with cordial favour, 
and were well aware that there was in the 
City a superfluity of church accommoda- 
tion, which ought to be devoted to the 
purpose of supplying the deficiency which 
unhappily prevailed to so distressing an 
extent in the suburban districts. This was 
a sentiment which they would echo almost 
as one man. 

Mr. HENLEY said, he believed that in 
every one of the cases alluded to by the 
right hon. Baronet (Sir J. Pakington) the 
churches which were removed were removed 
under the authority of private Bills, in 
respect to which.all persons who had objec- 
tions to urge were fairly heard. Now, it 
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was quite the reverse with the present Bill, 
No one was more disposed than h mself to 
agree with the opinion which had been ex. 
pressed, that a large amount of spiritual 
destitution existed in certain parts of the 
metropolis; but, when the question of a 
superfluity of charch accommodation in the 
City was touched upon, the utmost ease 
made out was, that there were certain 
parishes in which there were only 500 or 
600 inhabitants. If the principle were 
alopted of removing the parish chureh 
from all parishes with a population of 500 
or 600 inhabitants, how would it act in 
other parts of the kingdom, where there 
were many parishes of three and four miles 
in extent which only possessed a population 
averaging from 100 to 200 and 300 per- 
sons? If the argument were good for 
anything at all, it would be as applicable 
to the provincial districts as to the metro- 
polis. Another ground of his opposition 
to the Bill was, that there was nothing 
contained in it which told him what 
churches it was proposed to deal with, and 
what was intended to be done with the 
money which would be raised. The right 
hon. Baronet also said that the consent 
of the parishioners would be necessary. 
The Bill only provided that the consent 
of the parishioners was necessary for the 
union of parishes, but certainly not for 
the pulling down of their churches. He 
objected to the Bill laying down a general 
principle. If they wanted to remove par- 
ticular churches, they ought to introduce a 
private Bill for the purpose, in which case 
all persons who had an interest in the 
matter conld be heard and the question 
fairly considered. If they could prove in 
such case that the removal of the churehes 
was necessary, and that the parishioners 
were in favour of such a cuurse, then there 
could be no objectivun to such a measure. 
He should vote against the second reading. 

Mr. MASTERMAN sail, he entirely 
differed from the hon. Member for Peter- 
borough (Mr. Thomson Hankey). as to the 
opinions of the citizens of London, — Ile 
had been in communication with the autho- 
rities of the ditf rent localities on tie sub- 
ject, and he believed that the citizens 
generally were adverse to the principle of 
the Bill. 

Sir JAMES DUKE said, that, from 
his knowledge of the citizens of London, 
he could contirm the statement of his hon. 
Friend and Colleague (Mr. Masterman). 
He should himself vote against the second 
reading of the Bill. 
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Mr. T. DUNCOMBE said, that it was 
hardly necessary, after the statement made 
by two of the Members for the City of 
London, for him to say anything in opposi- 
tion to this Bill, and he merely rose to 
state what he believed to be the opinions 
of agreat portion of the citizens of Lon- 
don who were resident in Islington; they 
were decidedly opposed to this Bill. They 
considered it a disgrace to those who 
brought it on. It would be considered a 
scandal to the Parliament that passed it. 
About ten days or a fortnight ago, a Re- 
turn was moved for by an hon. Gentleman 
who sat on the opposite side of the House, 
asking for a list of the churches intended 
to be pulled down under the operation of 
this Bill. No such return had been made. 
No authentic return on which the [lonse 
could act would be made, but the support- 
ers of this Bill ought, at all events, to give 
them some idea of the churches they in- 
tended to pull down. Under this Bill he 
had very little doubt that the Bishop of 
London would have the power to pull down 
St. Paul’s, and the Archbishop of York 
to pull down York Minster. There was 


no great congregation ; he believed they 
night count out the congregation at cither 


of them any day. Ile believed that, with 
regard to many of these churehes, it de- 
pended a great deal on the person who was 
in the pulpit as to whether a congregation 
would assemble, very much as it did on 
the individual who addressed that House as 
tv the number of Members who would stay 
to hear him. 
right hon. Member who introduced this 
Bill were to get up and preach that even 
he would draw a congregation. [le should 
like to see the experiment tried. But at 
all events he was satisfied if they would 
allow the citizens to elect their own pas- 
tors, and not have those that were imposed 
upon them by the Bishop of London, they 
would have good congregations in these at 
present deserted churches. 
hon. Member for Oxfordshire (Mr. Henley) 
had properly stated, the churches that had 
heen taken down in other instances had 
been taken down under local Acts. If they 
Were not to have local Acts in reference to 
these churches, at all events let them have 
4 schedule. Give them an idea of the 
churehes on which the Bishop of London 
had fixed his eye; let them know who were 
the patrons, and who were the present in- 
cumbents. The right hon. Baronet (Sir 


J. Pakington) asked if it was intended to | 
be argued that the health of the people is | 
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He was not sure even if the. 


‘at all. 


As the right 
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of mare consequence than their spiritual 
condition? Tle did not say it was, but he 
said they ought to have some regard for 
their feelings. Though he might be aceused 
of what the right hon. Gentleman tie Se- 
eretary at War called sentimentalism on 
this subject. he, nevertheless, should op- 
pose this Bill, both now and hereafter, and 
he should oppose it on the same princip'e 
that he opposed a Bill in the early part of 
the Session. called the Stoke Newington 
Church Bill. The Ionse most properly 
threw that Bill out withont even a division 
on it. The parishioners were against the 
pulling down of their church, taking away 
the tombs, and deseerating the churehyard. 
Notwithstanding that decision the Bishop 
of London and certain parties brought in a 
Bill to remove the Church; that Bill, how- 
ever, was thrown out on the second reading. 
The feeling, and he said it to their credit, 
of the great:st portion of the citizens of 
London was against the desecration of the 
dead. What had happened lately 2 What 
was called the New Bunhill Fields Burial- 
ground was closed, and it must be remem- 
bered that this burial-ground was unconse- 
erated. There appeared to have been a 
mortgage on it, and the mortgagee wanted 
to furcelose, and said the property should 
be used for building purposes. What was 
the consequence? The poor people who 
had buried their relatives there were much 
excited, and there was something like a 
riot for two or three nizhts. Le put a 
question to the Sceretary for the Home 
Bepartment on the subject, and his answer 
was, that steps had been taken to prevent 
the removal of the bodies, that the police 
had been instructed to prevent any further 
disturbance, and that he had taken the 
opinion of the law officers of the Crown 
whether this burial-ground could be sold 
There seemed to be, then, some 
doubt about it, but he believed the opinion 
was that it could not be sold; and these 
parties had not been able to sell the 
ground, but were preclude from doing so. 
Well, then, why was the Bishop of London 
to dv that which the Dissenters were not 
allowed to do? Under this Bill the Bishop 
of London was to pull the churches down 
and sell the sites, and then this desecration 
would take place. It was the strong feel- 
ing on the part of the people of this coun- 
try, their love for the memory of their rela- 
tives, that caused this great opposition to 
this Bill. The Bill had been smuggled 
through the House of Lords. There was 
no published debate upon it. Ith d been 
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dil not apply ouly to the metropolis. 
There were seven other towns that wouid 
he affectel by it. 


hoped it would not, the right hon, Barouct 
would find such disclosures made with re- 
gard to the intentions of these parties that 
he would be obliged to give it up. 


Mr. DRUMMOND: I will ask the pro- | 


moters of this Bill one que-tion—if th’s 
is the way to treat con-cerated ground, 
what is the use of the farce of consecra- 
tion 2 And when they have answered 
that, [ will ask another question —what is 
the use of a Bishop exeept to conse- 
crate 2? 

Question put. ** That the word * now’ 
stand part of the Question.” 

The House divided :—Ayes 59; Nocs 
143: Majority &4, 

Words added; Main Question, as amend- 
ed, pnt and aqveed to. 

Bill put off tor three months. 


ENTRENCUMENT TOOLS FOR TIE 
ARMY. 


Mr. HADFIELD said. be wished to 
ask the hon. Gentleman the Clerk of the 
Ordnance, whether his attention had been 
called to the complaint coutained in the 
Times newspaper of the l0th day of June 
last (a letter from their correspondent at 
Sentar), to the following effect, uamely — 


« Tt may be as well to let the authorities know 
that the tools issued to the men are all but useless. 
The hatchets, bill hooks, and adzes, furnished to 
the men of tle various regiments would be much 
more servicesble if they would only ent, but they 
have yielding edges, which obstinately refuse to 
keep sharp or straight. ‘The soldiers complain of 
them loudly, and it will not make these utensils 
one bit more useful to produce bushels of certifi- 
cates or letters from generals, commissaries, or 
tool-makers, declaring that nothing could be bet- 
ter. Let them come and try to chop wood (to 
boil their cooking tins) with them, and the authori- 
ties will soon alter their opinions as to these Go- 
vernment supplies. No one who has not had 
practical experience of camp life, can imagine the 
annoyance caused by such a circumstance as this, 
or the real discomfort it originates, in carrying 
out the details of a life under canvas. In the 
same way that most indefatigable and valuable 
body of men, the sappers and miners, are impeded 
in their labours, nor only by the tools they have 
being frequently indifferent, but, what is worse, 
by the want of the implements which they ought 
to carry.” 


And whether any such complaint had 
reached the Board of Ordnance from the 
army authorities; and, if so, whether the 
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two years before the House of Lords, but | 
they were afraid to proceed with it. It) 
| whom; and. if net, whether the mawufae- 


Wien this Bill got into 
Committee, if it ever dd vet there. ant he | 





for the Army. 


articles alluded to were mannfactured op 
purchased at Sheffield, and by, and of 


turers at Shefficld, and all other places, 
were permitted to compete for Govern. 
ment orders in regard to quality and priee, 
or te price only; or were prevented from 


}doing so by any unsatisfactory mode of 


testing the quality? 

Mr. MO\SELL: In answer to the 
question of the hon. Gentleman, | beg, in 
the first plaee, to put him out of all pain 
and apprehension on the subject, so far ag 
regards the manufacturers of Sheffield, 
The articles referred to were neither wa- 
nufastaurcd nor purchased in the town of 
Sheftield, but I shall be abie to show him 
that if they had been obtained there, they 
would have done no diseredit to the manu- 
facturers of that town. The statement in 
the paper to which the hon. Gentleman re- 
fers me is, first, that the hatehets, bill- 
hooks, and adzes furnished to the men of 
the varieus regiments in the Kast are of a 
hal quality; and, next, that the tvols of 
the sappers and miners are bad, and there 
is not a sufficient supply. With regard to 
the second point, I have received a com- 
munieation on the subject from Sir John 
Burgoyne. He says, that the commanding 
engincer in the East has not made any 
complaint about the quality of the en- 
trenching tools sent out. As regards the 
quantity, it was sufficient for the opera- 
tions at Gallipoli; though there was some 
apprehension, from the additional supply 
being detained at Malta, that they would 
not have arrived in time, a few were pur- 
chased at Constantinople, and the further 
supply was reecived from Malta, With 
regard to the other point, in reference to 
the hatehets, bill-heoks, and adzes, that 
were said to be furnished to the army in 
the East, there are no hatchets furnished 
tu the army, neither are there any adzes. 
I presume the writer meant axes; both 
bill-hooks and axes have been supplied to 
the army in the East. A complaint was 
scnt—I_ think from the Guards, through 
Lord Raglan—to the Ordnance. with re- 
gard to the structure of the bill-hooks and 
the quality of the axes; and the explana- 
tion sent by the Ordnance to Lord Raglan 
was considered entirely satisfactory. When 
this subjeet was brought to my attention 
by the hon. Member for Sheffield, I caused 
different specimens of the articles to be 
brought up from the stores, and had them 
examined by Sir John Burgoyne and other 
competent persons, and they considered 
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that as to pattern and quality they were 
excellent. It would be strange if it were 
not so, for the patterns were arranged, after 
the most careful consideration, by a Com- 
mittee in 1827, assisted by Major General 
Miller, Major Jones, and Mr. Wright, then 
senior clerk of the works in the employ- 
ment of the Ordnanee. Tenders are issued 
for those materials and the specifications 
are extremely minute, The arti les are 
furnished, not by open competition, but 
contractors of proved respectability are put 
upon the Ordnance list. When these arti- 
cles are required copies of tenders are sent 
to those persons, and they send in their 
tenders. Therefore, it is not correct to 
say, that respeetable and competent. per- 
sons have to contend with persons who are 
not respectable. There has been, since 
these complaints have been made, a Com- 
mittee appointed by the Board of Ord- 
nance, with an engineer officer at the 
head of them; and though they have not 
yet concluded their labours, in their opi- 
nion the articles submitted to them are of 
good quality and proper pattern. The 


axes to which | presume refcrence is made 
have been supplied by Mr. Elvin, the emi- 
nent manufacturer of Wednesbury, from a 
pattern brought over by the Guards from 


America after the rebellion in Canada, and 
it was considered the best for the purpose 
that it was possible to get. As to the 
question, whether the people of Sheffield 
would be allowed to compete for these arti- 
cles on fair terms, I beg to inform the hon. 
Gentleman that no greater service can be 
rendered to the Ordnance than that those 
gentlemen should compete for these arti- 
cles, and every facility shall be given to 
then to do so. It is an error to think 
that nothing is considered but the price, 
for the quality of the articles is severely 


tested; and never have there been any , 


complaints as to the mode in whieh the 
review of the articles has been eondueted, 
exept that the review has been cons. dered 
by sume persons to be tuo strict. 


SUPPLY—MISCELLANEOUS ESTIMATES. 
House in Committee of Supply; Mr. 
Bovvenie in the Chair. 
Motion made, and Question proposed— 
“That a sum, not succeeding 38,745/., be 
granted to Ller Mijesty, to defray the Expense of 
Non-conforming, Seceding, and Protestant Dis- 


senting Ministers in Ireland, to the 3ist day of 
March, 1855.” 


Mr. BRIGHT said, that this time 
twelvemonth, or this time two years, he 
had opposed this Vote, and he now pro- 
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pesed to bring it before the notice of the 
Committee, with the view of inducing them 
to recommen | its carly, not its immediate, 
abolition. Lle was vlad to say that, al- 
though this question referred to a religious 
body. it did not refer to a religious sul ject, 
and he should not have to ask any one t» eon- 
demn any one’s religious op ion. of which 
they had had already too much this Session, 
but he would confine himself to matters of 
arithmetic aud tax paying. and he hoped to 
be able to make out sreh a cas: as onght 
to induce Parliament to atvlish this grant, 
and even to induce some of the recipients of 
the grant to ask for its discontinu nee. This 
vote of 38,7451. represented the interest 
of a sum of 1,000,000/, sterling, and was, 
therefore, not unimportant in amount, and 
it difered from all other grants and enlow- 
ments by the State to religious boudies ; 
for the Presbyterians of the north of Ire- 
land did not pretend to be, and were not 
recognised as an Established Chureh, and 
the noble Lord (Lord J. Russell) cou!d not 
argue this Vote as he did the Regium 
Donum, whieh he described as a sum of 
1,6001. given in charity to Nonconformist 
ministers in England. It was neither a 
grant to members of an Established 
Chureh. nor was it in the nature of a 
charitable grant ; and he could show that 
it was in its origin entirely political. The 
first trace of it in Parliamentary records 
was to be found in 1690, about the time 
when there were political reasons which 
might have justitied the course the Govern- 
ment took in establishing that grant. But 
it continued small in amount till 1803. when 
if there was a political object for establish- 
ing the grant in 1690, there was no ‘ess 
reason in 18013 for extending it; for where- 
as in 1690 the recent revolution was the 
moving cause, the rebellion in Ireland in 
17/8 might have influenced the increase 
of the grant soon after the rebellion was 
suppressed. It was arranged in three 
classes as regarded the amomnt pxid to 
ministers. One class received 50/. a year, 
anuther 751., and the third 100d 3 and it 


so continued till 18.8, when the scruples 
|of the Presbyterians of the north of Ire- 


land, who were anxious that there should 
be no inequality in the status of their mi- 
nisters. induced the Government to equa- 
lise the payment, and give 7dl. to each 
minister, on condition that 35/. a year was 
raised by voluntary contributions, of which 
201. was to be subscribed by the flock of 
which he was the appointed minister. To 
show the Committee the way in which the 


graut had jumped up he would just state: 
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as briefly as possible its successive de- 
cennial amounts, It would appear that in 
the ten years suecceding 1804 the amount 
voted was 120.000l.; in the next ten 
years, 135.0002. ; in the ten years from 
1824 to 1834, 172,000/.; from 1834 to 
1843, 289,000/.; and from then to the 
present year, 1554, the Presbyterians 
in the north of Ireland have received 
370.0001., besides a considerable sum voted 
annually for professors, which would bring 
it up tv 400,000/. In the last fifty years 
the grant had risen from 4,0001. to 
38,000/. ; and if it went on in the same 
proportion in the next fifty years it would 
become a formidable item in the ¥stimates, 
Iie, therefore. contented that the grant 
was unnecessary, and he would call on the 
hon. Member for Newry (Mr. Kirk). who 
he presumed would consider himsclf the 
repre-entative of the class who would de- 
fend the grant, to show that there was any 
necessity for it. No one who was ac- 
quainted with Ireland but knew that the 
Presbyterians of the north were the most 
pro-perous persons of the nation; they 
were extensive manufacturers, had large 
towns, and one town and seaport equal in 
prosperity to any in the United Kingdom. 
The Presbyterians of the north were gene- 
rally of the middle class. In Ireland the 
great landed proprietors belonged to the 
Episcopalian Church, and the poor were 
adherents of the Roman Catholic religion. 
If you took the Incumbered Estates Court 
as an indication of the pauperism of the 
higher class, and the Poor Law Commis- 
sioners’ returns as the indication of the 
pauperism of the lower, you would find 
that the Presbyterians of the north had 
contributed less to those two classes than 
any other part of the population. It was 
creditable to them, and they had done 
good by their assuming that position, 
and he hoped to induce them to do more 
good of the same kind. If the grant was not 
necessary, it was a grant approaching to 
40.0001. a year taken from the taxation of 
the people and voted fur the endowment of 
the ministers of a seet composed of some 
of the most prosperous men in the king- 
dom. If it was a grant which was not 
just as regarded taxpayers. how could it 
be just as rezarded other classes of Non- 
conformists ? Compare the recipients of 
the grant with the Nonconformists and 
Dissenters of Wales, who were not so 
prosperous as the Presbyterians of Ulster. 
They had no port or city in Wales to vie 
with Belfast ; and, with the exception of 
one or two mining and iron districts there 


Mr. Bright 


{COMMONS} 


1272 


was scarcely a prosperous manufactory jn 
the whole Principality. But what had the 
Dissenters of Wales done? According to 
the religious Census they had erected 
2,500 places of worship, with accommoda- 
tion for 602,0U0 persons. The Dissenters 
of Wales were not the owners of land, but 
were of the humbler and partly of the 
middle elass; while in Ulster the Preshy. 
terians were confined to the middle class, 
and there was, therefore, the less reason 
fur their coming to that House for this 
grant. The Nenconformists of Wales had 
had built 2,500 places of worship, and 
supported their own schools and ministers; 
and he should like the hon. Member for 
Newry to show why that Ilouse should 
vote a grant of 40,00U/. a year to the 
prosperous, active, and energetic manu. 
facturing classes of Ulster, and nothing to 
another less capable class in Wales, and 
why the people of Wales have done so 
much for their religious institutions, and 
the Presbyterians of Ulster so much less 
for theirs. It might be said that there 
was less zeal in the Presbyterians of Ire- 
land. But he would take two bodies 
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of the same faith—which were to be found 
by crossing from Ulster to Seotland —and 
show by their example that the Vote ought 


t» be unnecessary to the Presbyterians of 
Ireland. Ie would take the United Pres- 
byterian Church of Seotland, which was 
formed of two bodies who seceded many 
years ago from the Established Church. 
That body had 256 ministers, and, he sup- 
posed, 256 congregations, as it was to be 
presumed that every minister represented 
a congreyation. At any rate, he took his 
information from the Presbyterian Alna- 
nack for 1854, and it was stated that the 
United Presbyterian Church in Scotland 
had 256 congregations, and subseribed 
28,0000. a year for the support of its mi- 
nisters, whose incomes used to vary from 
801. to 1001. a year; but at the last ge- 
neral assembly of the Church they were 
raised to a minimum of 1201. a year, and 
were to be fixed ultimately at a minimum 
of 1501., exclusive of house accommoda- 
tion for the minister. If that Church 
could do this, why was it not done in Ire- 
land? The Free Church of Scotland had 
done more. The sum raised by the Free 
Chureh in the last ten years by voluntary 
subscriptions amounted to 3,018,0000.; the 
rum raised in the last year being 295,000, 
and the average on the four years being up- 
wards of 300.0007. a year. But, whilst the 
Free Church had raised 3,000,000I. in ten 
years for its own proper uses, and without a 
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farthing of Parliamentary grant. the Irish 
Presbyterian Church iad received 400.0000. 
from the Votes of that House, and he 
would show that while you were pamper- 
ing that body with this unwholesome grant, 
it had prevented its doing those great 
things which the Free Chareh of Scotland 
and the Dissenters of England and Wales, 
who had received nothing from Parlia- 
ment, had been doing. Jt was a fair mea- 
sure of the activity of the religious zeal 
of a sect when it was found that they were 
doing more than supporting their minis- 
ters. The Free Chureh had raised, for 
missions and purposes of education, a sum 
of 50,0001. in the last year, and the 
United Presbyterians had raised 16,0000. 
fur missions, while the Presbyterians of 
Jreland had raised for missions of every 
kind only 10,0907. The inevitable con- 
clusion was, that this prosperous and in- 
dustrious sect. the best men in the world 
for making and bleaching linen, these men 
who were continually telling us that they 
were cultivating and civilising Ulster, who 
had built the port of Belfast, who, in mat- 
ters of religion, in the payment of their 
own ministers, in subseribing for purposes 
of education, and for missions, fell entirely 
and deplorably short of all other Dissen- 
ters and Nonconformists in the United 
Kingdom. Ile was sure that the Com- 
mittee, whatever view they might take of 
this Vote, would agree with him that it 
was injurious to the Irish Presbyterians, 
that it crippled and destroyed that libe- 
rality and generosity which ought to be 
the distinguishing features of a Christian 
Church, and that their position was not 
only unenviable, but must be viewed with 
regret with reference to all the other Non- 
conformists of the United Kingdom. To 
show how eager they had been to grasp 
this money he would mention one fact. 
In the Report of Mr. Matthews, in 1848, 
it appeared that, after the famine of 1847, 
the Presbyterians of Ireland made an ap- 
plication to the Government that the eon- 
dition on which the /egium Donum was 
granted, namely, that 35/. a year should be 
subscribed by each congregation, should be 
done away with, that they should subscribe 
nothing, but that the Regium Dunum 
should still be granted, whether any sub- 
scription was made for the minister or not. 
The noble Lord (Lord J. Russell) very 
properly refused ; but Mr. Matthews said 
that the rumour that the demand was to 
be made and would be granted had such 
an etfeet on the Presbyterians that some 
ministers were shorn of the voluntary 
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contribution of 351. a year, because 
it was believed that they would get 7dl. 
a year from the Government without it. 
That showed the tenden:y of these grants 
to destroy the feeling which induced congre- 
gations to support their ministers. There 
was another point, and he wished to draw 
the attention of the noble Lord (Lord J. 
Russell) to that point, and it was one 
which it would become the Committee 
to consider, and that was, the expan- 
sive quality of this graut. It was not 
a grant of 38,7451. every year. and no 
more; but it was constantly inereasing, 
and by its very nature offered induce- 
ments to what he would call frauds upon 
the State; and although they might be 
frauds of the pivus kind, vet they were 
of a kind to which they in that House 
were bound to attend. The principle on 
which the money was granted was this:— 
If twelve families agreed to start a chapel 
and put a minister into it, and could show 
that a sum of 351. a year was subseribed, 
they could get an additional sum of 751. 
a year for him from the Government. 
There was nothing like this in any other 
grant. There was certainly an allowance 
tu the chaplains of Ambassadors abroad, 
half of whose stipend was paid by the 
State, and the rest obtained by other 
means. But here there was every in- 
ducement to split off chapels from other 
congregations, to get twelve families and 
a subscription of 351. for the minister, and 
then to get a permanent pension for him 
from that ITouse. In order to show how 
this operated he would state, whereas in 
1848 the number of congregations in the 
north of Llreland was 434, it had now in- 
creased to 528, making an addition of 74 
congregations in six years, and that during 
a period when it was notorious that the po- 
pulation was decreasing in those counties, 
as it was all through Ireland, in conse- 
quence of emigration, the Presbyterians 
being included in that movement. The 
grant, therefore, was, as he had previously 
stated, an inducement to the fabrication of 
ministers and chapels, and an inducement 
for congregations to come year after year 
to that House for participation in the 
Ltegium Donum. Ile protested against 
this expansive system, and he hoped the 
Government would at least take care not to 
allow the extension of the grant. He had 
been informed that there had been gross 
evasions of the policy which Parliament in- 
tended to pursue with regard to this grant. 
Le had before him communications, by une 
of which it appeared that a gentleman be- 
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longing to one of the new communions of 
Presbyterians had given a subseription to 
h:lp to build a meeting-house, and soon 
after he was asked to put the sum he had 
subseribed for the building fund down to 
the stipend fund, in order to make up 
the 351. necessary to secure the Regium 
Donum. In another case, a man who was 
compelled to resign the office of elder in 
one of the congregations got together an- 
other congregation, and in a short time 
was enabled to place himself in the posi- 
tion so as to obtain the /egium Donum. 
In another instance, in Dublin, two con- 
gregations were merged into one, and it 
was stated that for a long time the two 
grants from the Regium Donum were re- 
ceived by that one congregation. Tle did 
not charge the Presbyterians of Ireland 
as a body with such frauds, but he would 
boldly assert that this grant was of a de- 
scription that opened the door te those 
evasions, and it was only in human nature 
to suppose that they would probably be 
practised by some portion of the Presby- 
terians. It was not to be supposed that 
all the Presbyterians of Ireland were in fa- 
vour of this system. In mere than one in- 
stance congregations had protested against 
it. In 1845 memorials were presented by 


congregations in Belfast and Londonderry, 
and he would mention what was stated by 


the memorialists “of Londenderry. They 
expressed an opinion—** That it would be 
no loss, but a gain, to vital Christianity if 
the Regium Donum was abolished; that 
it was only a ladder by whieh the Church 
was enabled to climb into power.’’ They 
also said that the Presbyterians were 
able to support their own Church, which 
consisted of 160,000 families, comprising 
$0U VOU souls, and if each of them could 
subscribe one penny a week for the support 
of these ministers, there would be raised a 
sum of 05.0001. a year. nearly the ameunt 
of the Reyium Donum grant; and they 
showed by a seale how unnecessary this 
grant was—and he (Mr. Bright) would bey 
to call the attention of the hon. Member fur 
North Warwickshire (Mr. Spooner) to this. 
They sail that—* If one-half of those 
persons paid one penny a week, nine-tenths 
of them less than two-pence, and the re- 
maining tenth two-pence a week, they 
would raise 50,Q0U0t. a year, which would 
be 12,0UU01. a year more than the grant.” 
He (Mr. Bright) would assert that there 
was not a labourer’s family above the most 
outeast elass which would not pay as much 
and more than that for the ministration 
of the religion they professed.. He could 
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not believe that any men with their own 
chapels, and all the luxury of a religions 
organisation, would not be willing to pay 
ld. a week per head to avid the necessity 
of a Parlianientary grant. What would 
the Dissenters of Wales say if that was 
asserted of them? But it was only the 
Presbyterians of the north of Ireland who 
were men who could do everything except 
pay their ministers, who were equal to 
everything, paying for the ministrations of 
their religion, and who were only emaseu. 
lated and weakened by this grant, which 
could not be given to them without injus- 
tice to the taxpayers of this country and 
other classes of Dissenters. To be sure, 
there was a defence for this system, for 
there never was anything so bad for which 
a defence could not be found. He would 
read a statement in the Jrish Presbyterian 
Magazine, to whieh he would recommend 
the noble Lord (Lord J. Russell) to attend, 
as the n-ble Lord was an adept in defend. 
ing anything of this kind. It was stated 
in an article in this magazine—* That 
the Presbyterians had civiised Ulster, 
had defended the House of Hanover” — 
(The noble Lord once said that the Dissen- 
ters had defended the Ilov:e of Hanover; 
and as the Dissenters did not get anything, 
he hoped the noble Lord would not adopt 
this line of defence in this ease); “anil, 
lastly, that they had got nothing for the 
losses sustained by reason of their noncon- 
formity.”” Why. was not Noneonformity 
that in which a man eloricd in the losses of 
pickings from the State which he sustained 
by reason of his tollowing his religious 
convictions 2 Had not the Dissenters of 
Wales and England sustained losses, and 
did not the Free Church of Scotland sus- 
tain losses of all that was dearest to them 
in connection with their Chureh; and did 
any one for a moment think that sueh men 
would come to that House to make goud 
the losses they had sustained on account 
of their nonconformity 2? Was it not elear 
that this indastriovs and respectable class 
of persons were blinded by this Vote, and 
did not see the tallacy of their reasoning ? 
Talk of a pecuniary claim for civilising Ul- 
ster! He should lke to know who it was 
that civilised Lancashire and the West 
Riding of Yorkshire? He remembered 
that Camden, in his amusing Itinerary, 
tuld of the dread he felt on looking down 
from the hills before entering Lancashire, 
and of the earnest prayer he offered up to 
Providence to spare him from the dangers 
he would incur in a country consisting of 
'g vast morass and peopled by uncivilised 
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tribes. And who had civilised that Lanea- 
shire and the West Riding of Yorkshire ? 
Why, the great majority of the population 
of those districts were Noneonfurmists. 
They did not come to Parliament for 
grants, but they had some of them sent 
kim (Mr. Bright) to ask to take away all 
grants 5 and although the noble Lord Pre- 
sident had been induced to remove the 
grant of ],6007. a year of the Regium 
Donum to the Nonconformist clergy, some 
of those poor clergymen who had lost 101. 
a year had never complained ; and all he 
asked was, that the prosperous manufae- 
turers of Ulster should pay their own 
ministers, and not ask Parliament for any 
aid for that purpose. This Irish Presby 
terian Magazine was a very amusing pub- 
lication. The first article was the defence 
of this grant to which he had alluded, and 
the second article was entitled ** Love to 
Ministers,” as indicating the goo feeling 
of a Christian congregation. This article 
gave a correct picture of the Christian 
religion, and recognised the duty of i:s 
followers to suppert their own ministers. 
Let it be remembered, that this was ad- 
dressed to the Presbyterians of Ulster; it 
was they who were tuld that they owed it 
as a duty to religion and Christianity to 


support their own ministers, and yet they 
annually came to Parliament for this Vote, 
equal tou the interest on 1,000,QUUL. of 


money. For his part, he would make no 
religion a grant, and he was glad to ob- 
serve that yesterday the hon. Member for 
Dungarvon (Mr. Maguire) expressed a 
lope that the time would speedily come 
when there would be an end to the May- 
nooth grant. In the language of Dr. 
Candlish, these grants to the Dissenting 
bodies were nothing but ‘ hush money” 
from the State. They were a disgrace to 
the bodies to accept them, but doubly so 
to the Presbyterians of Ulster, who were 
quite rich enough to support their own 
ministers. The hon. Member for Belfast 
(Mr. Cairns) could not deny that fact, that 
is, at least, if he were bold enough to do 
80 he hoped his Church would excommuni- 
cate him when he returned home. Many 
parts of the western portion of Ireland 
presented an appearance which told pretty 


well that some of the furmer Governments | 
of that country had been guilty of a great | 


trime towards the sister kingdom, but 
these appearances were not visible in 
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| terians of England and Scotland, they 








were well able to pay their own ministers. 
If, then, the Catholies of Ireland, the Free 
Presbyterian Churches of Seotland, and 
the Nonconformists of England, had not 
only the power, but the liberality, to sup- 
port their own Charehes, surely he shuld 
net in vain appeal to the Committee to 
give the Presbyterians of Ulster an oppor- 
tunity of doing themselves honour by aban- 
doning the State subsidy which they now 
received, and which sapped the life, the 
vitality, and the power of their Church. 
fle hoped that the noble Lord (Lord John 
Russell) would at any rate consent that no 
further augmentation of the grant should 
take place, and that an early period should 
be put to it, due notice of course being 
given to the Presbyterians, so that they 
might have time to raise the requisite 
funds for supplying its place. He hoped 
that this would be done, because this grant 
was not necessary, and because it was not 
just either to the taxpayers or to other 
religious sects, who neither asked nor 
wished for such grants. With respeet to 
the form of his Motion, he might propose 
that the grant should be diminished by 
3461. 3s. 4d., which was the increase for 
this year—allowing the rest of the grant 
to pass. If the noble Lord wou'd consent 
to this proposition, he (Mr. Bright) would 
take that course, because something would 
then be done towards affirming the prin- 
ciple for which he contended. If, however, 
the noble Lord would not agree to this, he 
(Mr. Bright) would propose to negative 
the whule Vote, because he wished to have 
a discussion on the subject generally, and 
did not intend to ask the Committee to 
divide more than once. 

Motion made, and Question proposed— 


“ That a sum, not exceeding 38,399/., be grant- 
ed to iler Majesty, to defray the expense of Non- 


| conforming, Seceding, and Protestant Dissenting 


Ministers in Ireland, to the 3lst day of March, 
1855.” 

Mr. KiRK said. he should not attempt 
to follow the hon. Gentleman the Member 
fur Manchester in the kind of sledge-ham- 
mer eloquence with which he had spoken 
on this question, He would rather endea- 
vour to refute some of the fallacies which 
he had brought under the notice of the 
Committee. The hon. Member had dwelt 
much upon the inactivity of the Presby- 
terian clergymen in the north of Ireland ; 


Ulster, where the people were prosperous ; but he could inform the hon. Gentleman 


and flourishing. The majority of them 


| 


and the Committee that the Presbyterians 


Were Presbyterians, and, like the Presby- j in Ireland had added seventy-five congre- 
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gations to their number within the last six 
years, whieh went far, he thought. to ne- 
gative the charge of inactivity. The fir-t 
payment made to the Presbyterian minis- 


ters in Ireland took place in 1672, and it | 


amounted to 600/. a year, or 10/. a year 
to ench minister (for there were then about 
sixty ministers), This sum was continued 
to be paid for nine or ten years, but was 
discontinued during the troublous times of 
James If. King William IIT., on landing 
at Carrickfergus, ordered the Presbyte- 


rians an allowance of 1.2001. a year, | 


which was afterwards secured by patent, 
and it was remarkable that this patent, 
instead of stating that the grant was given 
to the Presbyterians for the support of 
Noneonformity, asserted that it was given 
them as a compensation for the luss of the 
tithes which they had previously enjoyed. 
This fact proved that the grant was on a 
footing precisely similar to that upon which 
the E-tablished Church stood, and the pre- 
sent attempt on the part of the hon. Mem- 
ber for Manchester and those who thought 
with him to knock down this grant was, 
he believed, simply made because Presby- 
terianism was an outpost of the Irish Es- 
tablished Chureh. Ile denied that. look- 
ing at the alteration which had taken 
place in the value of money, the grant 
now was, as had been asserted. a great 
deal more than it was in 1690, for 2004. 
a year now was not worth more than 201, 
a year was at that time. Then, the hon. 
Member declared that the sum accorded 
by the Government for the support of a 
minister —wiich amounted not to 75/., 
but to 611. 4s. 8d.—was made immedi- 
ately a chapel was erected, and 35/. a 
year obtained by the congregation. The 
fact was, that a congregation must have 
their chapel built, and their minister ap- 
pointed, and must have paid him a salary 
sufficient to maintain him for two full years 
before the grant was even asked for. It 
must be remembered also that 351. was 
the minimum sum subscribed by any con- 
gregation, and that a very large majority 
paid their ministers a much larger sam 
than this. He utterly denied that the 
Presbyterians in Ireland were a wealthy 
body. Although they did not posses 
large wealth, many of them had a mode- 
rate competency; but a great many more 
were very poor. The great thing which 
philanthropists of the present day aimed 
at was the prevention of crime. That 
Ilouse, a few evenings ago, voted no less 


a sum than 1,441,851/. for law and justice ; l 


Mr. Kirk 
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‘or, in other words, for the punishment of 
crime—for he contended that law and jus. 
tice meant nothing else than the punish. 

j}ment of erime. Yet a class of people 

were called all sorts of opprobrious names 
beeause they attempted to earry the light 
of truth into the benighted corners of Ire. 
land. Now, he would take the population 

of Ulster, which, in 1852, was 2.004,237, 

of which 1,024.635 were Roman Cathuolies, 

394.595 were Episcopalians, and 585,03] 

were Presbyterians. The number of pri- 

soners in gaol in that country at that time 

'was 1,433; of whom 892 were Roman 
Catholics, 416 Episeopalians, and only 155 
Presbyterians ; the proportion being, Epis. 
copalians (he was sorry to say), 1 in 948; 
Roman Catholies, | in 1,188 3 and Pres. 
byterians, 1] in 3,774. That showed, if the 
Presbyterians received stipends and parti- 
cipated in this grant, they did not do s0 
for nothing, and that they did their work. 
Ile would next take the statistics of three 
workhouses in Ireland—those of Belfast, 
Derry, and Monaghan. Of the population 
of thuse three Unions, 101.382 were Ro. 
man Catholies, 49,981 Episcopalians, and 
81,864 Presbyterians; whilst of the in- 
mates of those three werkhouses, 1,668 
were Roman Catholics, 883 Episcopalians, 
and 452 Presbyterians. Again, on the 
10th September last, 6,006 persons alto- 
gether were imprisoned in the gaols of 
Ireland, of whom 5,268 were Roman Ca- 
tholies, 601 Episcopalians, and only 137 
Presbyterians. There were also in the 
Government prisons in Ireland, on the 
13th September last, 3.902 conviets in all. 
Of these there were 3,636 Roman Catho- 
lies, 222 Episcopalians, and only forty- 
four Presbyterians. He thought he had 

clearly shown that these despised and - 

calumniated Presbyterian ministers had all 
along been duing just the very thing which 
all the great philanthropists of the present 

day desired to be done. In April, 1854, 

there were 230 inmates of the union work- 

house vf Armagh. Of these, 125 were 

Roman Catholics, ninety-six Episcopalians, 

and only nine Presbyterians, There were 

at the same period ninety-six persons cul- 
fined in the gaol at Armagh, of whom 
seventy were Roman Catholics, twenty- 
three Episcopalians, and three Presby- 
terians. All that proved that there must 
be a high standard of morality among the 

Presbyterian clergymen and people of Ire- 

land. According to the Census of 1851, 

the whole population of England and Wales 

was 20,936,468, aud, adding two years, at 
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the ordinary rate of increase, it might be 
taken in September, 1853, to have been 
21,494,772. Of these 21,626 persons 
were in gaol at that time in England and 
Wales, or one in every 989 of the whole 
opulation ; and of this number 323 de- 
clared they were of no religion, and of 
339 the religion was not stated. If this 
calculation held good, the result was, that 
there were more than 320,000 persons in 
this country utterly ignorant of the being 
of a God. No such state of things existed 
in Ireland. le found that in Scotland 
there were, in the year 1851, 2,870,784 
persons, and, adding an increase of 1 per 
cent in the population, the number of per- 
sons in 1853 would amount to 2,928,198. 
The number of prisoners was 2,838, so 
that the proportion of prisoners to the rest 
of the population was one in every 1,032. 
That was a proportion much more satis- 
factory than the proportion in England; 
and, in addition to that, there was not one 
of those prisoners reported as being utterly 
without religious knowledge. In Ireland 
the population in 1851 was 6,515,794— 
and he made no addition for increased 
population on account of the emigration 
which had been taking place—and the 
number of prisoners was 6,006, or one in 
every 1,085; so that, although Ireland 
was generally looked upon as the worst of 
the three kingdoms, and its population 
supposed to be the worst instructed, yet in 
Ireland the proportion of prisoners to the 
population was as one to 1,085, while in 
England it was one to 989. It was, there- 
fore, clear that that population, generally 
considered so miserable, was better in- 
structed than the people of this country, 
vast as was its wealth, and great as were 
its means. The reason for that cireum- 
stance might be found in the existence of 
voluntaryism, which would not recognise 
the right of a man to receive religious ser- 
viees except through the right of his 
breeches pocket. He had himself a great 
respect fur the Nonconformists of this 
country, but he was bound to say that the 
voluntary system had been tried in Ireland, 
and had turned out a miserable failure. It 
was said, and truly said, that for ministers 
it was desirable to obtain a high status of 
education, and to secure their services dur- 
ing the week ; but on the voluntary prin- 
ciple, as carried out in Armagh, it was im- 
possible to procure that desideratum, as 
the Independent minister would on the 
Sunday be a clergyman, while in the week 
day he was a teacher. If it was impos- 
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sible—and he believed it to be so—to 
maintain the Presbyterian Church in Ire- 
land in its present state of efficiency with- 
out the grant now proposed, he trusted 
that the Committee would not listen to the 
insidious arguments of the hon. Member 
for Manchester (Mr. Bright), but that it 
would continue a grant which had, as he 
had proved, been fully responded to by the 
persons to whom it had been made—per- 
sons who had performed their duties in a 
manner satisfactory to that House and to 
the people of England. 

Mr. HADFIELD said, he could not 
think the hon. Member for Newry, who 
had just resumed his seat, was a fair ex- 
ponent of the opinions of the body to which 
he belonged. He hoped the Nonconform- 
ists of this country would be relieved from 
this edious impost, which they considered 
so great a stigma on the body at large. 
Not one denomination, whether Protestant 
or Catholic, received one farthing from the 
State for the support of their ministers, 
except this particular denomination in Ire- 
land, and yet the Presbyterians of Ireland, 
who received that grant, contributed a sum 
of nearly 10,0000. a year for the support 
of missionaries abroad. Was it right that 
these persons, contributing such a sum an- 
nually, should put their hands into the 
Exchequer for the maintenance of their 
ministers, when they were applying that 
large sum unjustly and improperly in main- 
taining missionaries abroad? He did not 
know on what principle the hon. Member 
for Newry voted for a Catholic grant, and 
for other grants, and, himself being a Cal- 
vinist, now pleaded in favour of this grant. 
He would ask the hon. Gentleman the Mem- 
ber for North Warwickshire (Mr. Spooner) 
if he thought it was a sin to contribute 
to the Catholics, what did he think of in- 
flicting taxes for the purpose of paying for 
Unitarian ministers? He (Mr. Hadfield) 
maintained that no man had a right to tax 
him to maintain principles which he con- 
ceived to be false. Now, with regard to 
this particular grant, increased now to 
42,0001. a year within a fraction, there 
were, he believed, thirteen professors in the 
College of Belfast—four retired professors 
and nine active professors—for this one 
body; and he understood that these profes- 
sors had little more than twenty students 
belonging to the Trinitarians, and three to 
the Unitarians. Of the nine professors, 
three were professors of divinity, and of 
these two were Unitarian professors, and 
they had three students between them, and: 





aT 
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to them the State contributed 3001. a year. 
There were from twenty to thirty students 
of the Trinitarian body, and they had pro- 
fessors of ecclesiastical history, of biblical 
eriticism, and of Hebrew. Not one of 
those chairs was wanted. Sacred rhetoric 
was taught by Dr. Cooke at 2501. a year. 
Did any gentleman ever hear of any such 
professor in any other college in the world? 
Dr, Cooke further received 4001, a year as 
distributor of this fund; he had the modesty 
also to receive the Regium Donum, and 
his congregation gave him 300/. a year 
besides. Dr. Montgomery, the Unitarian 
clergyman, was much in the same situation. 
He had 1501. a year for his professorship; 
he had the benefit of the Regium Donum; 
he had a grant for distributing to his bre- 
thren the portion allotted to them; and to- 
gether these two professors realised not 
much short of 2,000/. a year between them. 
The House had heard of these two gentlemen 
before. They were formerlyin one body, and 
it became too hot for them, and the result 
was, that the Houseof Commons wasobliged 
to interfere, and to pass the Dissenters’ 
Chapels Bill, for the purpose of quieting the 
dispute between those two persons. Now, 


he asked, was it right that the Unitarian 
and Trinitarian should mess together in the 


Exchequer, that they should be differing 
in everything that pertained to theology, 
but that when they came to taxes they 
should agree, and :that the hon. Member 
for Newry (Mr. Kirk), himself a Calvinist, 
should advocate the tax for both. The 
Free Church of Scotland was not so nume- 
rous a body as the Presbyterians of Ire- 
land, and not so wealthy, and yet the as- 
tounding fact stood before Christendom, 
that 3,018,000/. had been raised by that 
body without coming to the State to ask 
for one sixpence. This was Christian-like, 
and yet they had another body of the same 
elass, with the same motives for action, 
coming year by year as common beggars 
to that House for the purpose of maintain- 
ing their ministers, while they were giving 
10,0007. a year for objects abroad. This 
was not general among the Presbyterians 
of Ireland, and he had received a letter 
from a gentleman, well known in Ireland, 
the Rev. Dr. Brise, of Belfast, in which it 
was stated that all the Presbyterians did 
not ask for assistance. He would appeal 
to the hon. Member for North Warwick- 
shire, and to the Members for the Univer- 
sity of Dublin, if it was right to support 
in this way the Unitarian cause in Ireland, 
and, if they remained silent, he should con- 


Mr. Hadfield 
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sider that they shared his sentiments on 
the subject. It was time that the House 
of Commons should take notice of this sub. 
jeet, or they would find that it would excite 
alarm among their constituents when they 
came to understand that it was not for the 
sake of truth that this pecuniary grant was 
made, but for political purposes. The hon, 
Member for Newry was not quite correct in 
saying that a grant had been made to the 
Presbyterians in compensation for their logs 
of tithes, for never at any time had the 
Presbyterians tithes. Another objection 
to the grant was, that it was distributed to 
all alike without regard to the private cir. 
cumstances.of the recipient. He appealed 
to the Government and to the judgment of 
the noble Lord the Lord President to remove 
$0 grievous an impost. 

Mr, CAIRNS said, he was sorry to 
have, in the first place, to interrupt the 
regular course of debate in order to answer 
the personal attack which the hon. Member 
for Sheffield (Mr. Hadfield) had made on 
one who was not present to defend him- 
self; he meant Dr. Cooke, of Belfast, a 
divine who was an ornament of his own, as 
he would be of any other Church. The 
hon. Member had stated that Dr. Cooke 
received a large sum for distributing the 


+ Regium Donum; that he received the Re- 


gium Donum itself; that he received 2501. 
a year as Professor of the College, and 
that be had a stipend from his congrega- 
tion of 3001. a year. If all this were true, 
it would have but little to say to the ques- 
tion before the Committee ; but the Com- 
mittee would agree that those who made 
personal charges of this description should 
first ascertain that they were aceurate. 
Now, what were the facts? Dr. Couke 
was a distributor of the Regium Donum, 
and for the trouble and responsibility of 
this, he received a salary or percentage, 
as any agent must do by whom the duty 
was performed. Dr. Cooke was also Pro- 
fessor in the Theological College of Bel- 
fast, where the youth of the Presbyterian 
body were trained and educated for the 
ministry, and he thought that in such an 
institution the State had made a@ good bar- 
gain to have secured for such a salary the 
services of such a man. But now came 
the question as to the stipend; and as to 
this, the hon. Member would. have ascer- 
tained, had he chosen to inquire, that when 
Dr. Cooke was appointed a professor, he 
ceased to reeeive any stipend from his con- 
gregation, and has continued to perform 
the pulpit ministerial duties of bis church 
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without any remuneration whatever. [ Mr. 
HapvFie_D said he had quoted from returns 
made to that House.] But what period do 
those returns relate to? He (Mr. Cairns) 
was speaking of the period since Dr. Cooke 
was appointed professor. It was to that 
period that the charge against Dr. Cooke 
was made; and he again said it was a 
charge which ought not to have been made 
without clear proof that it was well found- 


ed. 


weary of discussions in that House which 
were founded on religious differences. The 
hon. Member then asked the Committee to 
yote against this grant because Unitarians 
shared in it. 
not? But the objection was neither can- 
did nor sincere. If the hon. Member 
really objected to the grant on that ground, 
he might move to omit Unitarian congre- 
gations, and he would then be taking a 
eonsistent course. But the hon. Member 
knew perfectly well that, if Unitarian con- 
gregations were omitted, he would vote 
against the rest of the grant all the same. 
But now for the hon. Member for Manches- 
ter (Mr. Bright). The hon. Member said 


you were to judge of the system of the 


Regium Donum by its fruits, and what its 
fruits were he attempted to prove by read- 
ing some anonymous letters. Now, he 
(Mr. Cairns) objected to the introduetion of 
anonymous letters and statements into a 
discussion of this kind—but if they were 
to be referred to, he also held some letters 
in his hand. The Committee might re- 
member that last year, on the proposition 
of this point, an hon. Member opposed it, 
and mentioned a ease in which he said that, 
in order to qualify a minister for the grant, 
4 fictitious stipend had been created by 
valuing the pew of the minister’s own 
family at 157. The hon. Member describ- 
ed this, and he thought properly, as a 
fraud. Well, when the ease was stated in 
the House no name was given, and, of 
course, no answer could be made. But the 
statement had excited attention in Ireland. 
The Presbyterians naturally felt that it was 
& grave imputation on their body, and one 
of them wrote to the hon. Member who 
made the statement, requesting to know 
either the name of the minister, or the 
name of the hon. Member’s informant. He 
held in his hand the hon. Member’s answer. 
It was signed, ** Yours respectfully, John 
Bright.” The writer declined -to give 
either the name of the ease or of his autho- 
tity ; but his reasons are amusing. He says 


But, then, the hon. Member for | 
Sheffield said he detested bigotry, and was | 


Did he call this bigotry or: 
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he heard the story on his tour through Ire- 
land; it was notorious and openly talked 
of; every one stated it, and no one 
contradicted it ; and, therefore, because it 
was notorious, because it was in every 
man’s mouth, because every one made, 
and no one denied the charge, the hon. 
Member says, ‘‘ For obvious reasons, I 
must decline to give you the name.”” Now, 
he would make a fair offer to the hon. 
Member for Manchester. Let him give 
the name of any case in which any fraud 
or abuse had occurred in obtaining the 
grant, and he would undertake that it 
should be investigated and corrected ; but 
if this was declined, he asked the Com- 
mittee to join with him in deprecating 
these anonymous slanders, which eluded 
the grasp when any attempt was made to 
meet or explain them. But then the hon. 
Member says this grant cripples the 
energy of the Presbyterian Church in 
Ireland, and he refers to the Dissenters in 
Wales, and what they have done, as a 
proof of the superiority of an unendowed 
body. He says, ‘‘ Look at these Welsh 
Dissenters ; they are so many in number;- 
they are not wealthy; and yet they have 
such a number of places of worship, and 
so much church accommodation. Behold 
what a great and exeellent system that 
must be which yields sueh fruits.” Then 
he turns to Ireland, and finds that in six 
years there have been added to the Pres- 
byterian body seventy-five new churehes 
and congregations, or nearly one-sixth of 
the whole number. [Mr. Bricut: With a 
diminishing population.] Yes; with a 
diminishing population, and in years when 
the resources of the country were crippled. 
All this, any one but the hon. Member 
would say, was much to the credit, and 
great proof of the energy, of the Presby- 
terian body, and might well vie with the 
feats of the Dissenters in Wales. But the 
hon. Member says, ‘‘ This is the very 
thing I objeet to: it can be nothing but a 
vicious and corrupt system which can 
allow churches to be multiplied at this 
rate.’’ The chureh-building of the Dis- 
senters in Wales is a proof of their 
energy: the church-building of the Pres- 
byterians in Ireland is only a proof of 
their deadness and corruption. Well, 
then, the hon. Member concluded by im- 
pugning the motives of those who give 
and. those who receive the Regium Do- 
num. He said Dr. Candlish called it the 
‘‘hush-money of the State.” Whether 
Dr. Candlish called it so or not, he could 
2T2 
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not tell; but he would take the term as 
adopted by the hon. Member. Now, 
whenever argument degenerated into im- 
putation of motives, it was a simple and 
legitimate mode merely to deny the impu- 
tation. But he would tell the hon. Mem- 
ber that he did not know the Presbyte- 
rians of Ulster. Much had been said, and 
said justly, of the Free Church of Scot- 
land, who had left their manses, and 
glebes, and endowments, rather than sub- 
mit to what was, or what they thought 
was, an infringement of their spiritual 
freedom and liberty of conscience. But 
the Presbyterians of Ulster were the rela- 
tives and descendants of the Presbyterians 
of Scotland, connected with them by the 
ties of sympathy, and of a common family 
and a common faith, and the same princi- 
ples and feelings which made the Free 
Church of Scotland resign their endow- 
ments, would make the Presbyterians of 
Ulster reject a grant of ten times the 
amount, if they thought its acceptance 
compromised a principle, or placed a bar 
on their liberty of thought and action. 
-But the question before the Committee 
was, whether this grant should be con- 
tinued. [Mr. Bricnt said he had since 
intimated to the Chairman he would op- 
pose the increase only.] They had then 
been discussing, for two hours, a question 
which the hon. Member now withdrew; 
but, in any form, the object of the hon. 
Member was to defeat the grant. Now, 
he (Mr. Cairns) would simply rest the 
main question on the ground that it was a 
matter of contract. It was part and par- 
cel of the settlement of Ulster. On the 
faith of a grant of this description, the 
State had induced colonists to settle and 
improve —churches to be built — young 
men to have other employment, and to de- 
vote themselves to the ministry. And the 
State had never laid out money better, or 
got a better return. The civilisation of 
Ulster—its peace—its industry—its pros- 
perity—were owing, in no small degree, 
to the Presbyterian body; and let the 
hon. Member count the grant by decennial 
periods, or in any way he pleases, he 
would find that the State gained more 
than she bestowed. But, on the broad 
and plain ground which he had stated, he 
asked the Committee not to entertain any 
proposition to violate an agreement which 
had been kept and conferred for more 
than two centuries. 

Mr. VINCENT SCULLY said, he was 
surprised how some Members opposed the 


Mr. Cairns 
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grant to the Roman Catholics in Treland, 
whose sin, if any, was a national one, while 
they supported an endowment for a bod 

who denied the divinity of Christ, and the 
efficacy of the atonement. The Reginm 
Donum was somewhat upon the same foot. 
ing as the Maynooth grant. There could 
be no doubt that the Presbyterians, at one 
time, possessed some of the tithes. He 
would vote for the Regium Donum as long 
as the other grants were upheld. It was, 
after all, a small grant. He noticed that 
25,0001. had been given to the Chareh of 
Scotland to supplement their churches and 
regale the Commissioner of the General 
Assembly. He would be ready at any 
moment to support a Motion for suppress. 
ing all religious endowments. At present, 
the grant to the Roman Catholics in Ire. 
land was about 1d. per head on their num. 
bers ; that to the Presbyterians in Ireland, 
10s.; to those of Scotland, 46.; but to 
the Established Churehmen in England it 
was 1/1. i0s., and in Ireland 51. per head, 
Hon. Members ought to bring in a measure 
to upset all Church Establishments, and 
not make an attack on the Presbyterians, 
who were the weakest body. He consi- 


dered that the hon. Member for Manches- 
ter (Mr. Bright) was not by any means 4 


well-trained or high-bred hound to run 
down a little leveret when there was greater 
game before him. 

Lorp NAAS said, he thought the course 
which the supporters of the voluntary sys- 
tem had pursued during the present Ses- 
sion of Parliament was a very unfair one, 
and one which, if successful, would be at- 
tended with very unfortunate results. The 
broad question, whether it was right or not 
for the State to grant money for religious 
purposes, ought not to be decided in such 
discussions. It was a great principle on 
which many persons entertained strong 
opinions; Jet it be brought fairly and openly 
before the House by Bill or Resolution, 
but let not some single items of 100/. here 
to a chaplain, or 2001. there to a church, 
be made a test of principle. It was unfair 
and inconvenient to discuss it as a mere 
question of money. The present grant 
was not a bribe for political purposes, but 
had been granted years ago to the Presby- 
terians as an inducement to them to settle 
in Ulster. The hon. Member for Man- 
chester complained that it was an injury to 
the Presbyterian body, and rendered their 
ministers inefficient as clergymen. Seeing 
the number of chapels which had been 
built, it was ridiculous to say that the grant 
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had produced no beneficial effects. He 
happened to know something about the 
distribution of the grant, and he believed 
that it was fairly and honestly distributed. 
Hle denied there were any of the abuses 
which had been stated. The governing 
vody of the Presbyterian Church, as well 
as the Executive Government in Ireland, 
were personally responsible for its distribu- 
tion, and certain conditions were required 
to be performed ; for instance, that the 
congregation should be formed for three 
years before a minister could participate in 
the grant. It was unfair that, whilst the 
grant to Maynooth was placed upon the 
Consolidated Fund, the Presbyterians of 
Ireland should have to come to Parliament 
for an annual Vote—one which they had 
enjoyed for a great number of years. The 
proper course would be to place both grants 
upon precisely the same footing. 

Mr. PRICE said, that he intended to 
support the Amendment. It had been 
said that the Unitarian body was in favour 
of this grant. As an English Unitarian 


he must state that such was not the case. 
They had never come to Parliament, and he 
hoped they never would come, to ask for a 
grant for the support of their institutions. 


Mr. SPOONER said, that having been 
appealed to by more than one hon. Mem- 
ber in the course of that discussion, he 
felt called upon to offer a few remarks 
upon the question under their notice. He 
was strenuously opposed to the grant to 
Maynooth upon the ground that it was a 
great national sin, and upon the same 
ground he should be prepared to object to 
any grant given to those who denied the 
great and vital principles of Christianity. 
He understood, however, that the grant 
which was under the consideration of the 
Committee had been made 250 years ago 
to the Presbyterians of Ireland, and very 
few of that body had, he believed, adopted 
the tenets of the Unitarians—tenets which 
he held to be wrong, and for upholding 
which he should most decidedly object that 
any grant should be made. He could only 
say with the hon. and learned Member for 
Belfast (Mr. Cairns) that if the amount of 
the grant which was to be conferred upon 
Unitarians could be clearly ascertained, he 
should readily give his vote that by that 
amount the grant should be diminished. 

Mr. W. J. FOX said, he could help the 
hon. Member for North Warwickshire to 
distinguish between the Trinitarian and 
Unitarian congregations; the former re- 
ceiving 2501. a year, while the others were 
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only paid 1507. The noble Lord (Lord 


Naas) in recommending the supporters of 
the voluntary system to move an abstract 
Resolution asserting their views, did not 
follow the general tendency of opinion and 
feeling in that House, for when’ an abstract 
Resolution was brought in, the House were 
told it was not worthy to be dealt with by 
a legislative body. The friends of the vo- 
luntary principle were quite competent to 
decide upon the best time and mode of 
putting that general principle before the 
IIouse. These were questions which the 
House and the Government were conti- 
nually putting before them; it was known 
they were repugnant to the feelings and 
opinions of the body in question, and why 
were they not to express their opinions ? 
The only mode of asserting their princi- 
ples was by opposing such Votes as the 
present. It had been said, that this grant 
was given for the spread of the pure Gospel, 
bat, as it was distributed among Trinita- 
rians and Unitarians, it was clear that both 
could not hold true opinions, and that the 
one opinion necessarily implied the falsity 
of the other. Then, by some hon. Mem- 
bers, the Vote had been placed upon the 
ground of a contract. But the Committee 
had not been favoured either with the 
date, the terms, or the amount of the con- 
tract ; and then it came to be described as 
a sort of understanding. But the Irish 
Parliament had never understood it to be 
a bestowment of 38,000/.; they never 
gave more than 5,000/. before the Union. 
The English Nonconformists had as good 
a right to plead a contract as the Irish 
Presbyterians ; for what sacrifices had the 
latter made more memorable than the en- 
durance, the persecutions, the privations, 
and the honourable exertions of the ex- 
pelled ministers, under the Act of Unifor- 
mity, who had laid the foundations of Eng- 
lish dissent? He must say he thought the 
argument drawn from the temptations held 
out by this Vote to multiply congregations 
had not been very successfully met. They 
had had statistics of the number of congre- 
gations, but no statistics of the number of 
the members in them, and if it were found 
that the number of members of a particular 
body had not increased, while the number 
of churches had increased, a case was, he 
thought, made out for inquiry. If the Vote 
went on increasing, and the members of the 
church did not increase, a strong presump- 
tion was afforded of some indirect and 
unfair means being at work, such as no 
general panegyric of*a particular sect or 
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its ministers could wipe away. An hon. 
Member had alluded to the paucity of 
members of the Irish Presbyterian body 
who were to be found in the workhouses 
and gaols, but what did this prove? that 
they were, generally speaking, a well-to-do 
body of men, who kept themselves out of 
the workhouses, and were not likely to 
get into gaol. The hon. Member (Mr. 
Kirk) had told them that, while in Eng- 
land hardly one person in gaol knew any- 
thing about religion, in Ireland no such 
thing happened; every rascal who got 
into gaol there had religion. Very pretty 
religion, indeed! The hon. Member at- 
tempted to justify the Vote by showing 
that it was a subsidy to those who, by 
their preaching and teaching; kept per- 
sons out of gaol. But was it true that 
they had effeeted that object? If they 
looked to these returns, he admitted that 
they observed considerable advances in 
national education, and a corresponding 
effect in the deerease of erime. They 
perceived a tangible result from the Irish 
school, but they could not trace it to the 
Presbyterians, Their number showed no 


increase ; they were at a standstill, a fixed 
principle, and could not arrogate to them- 


selves the honour of affecting materially 
crime in Ireland. He would not repeat 
arguments which had been used year after 
year, but would simply say he opposed 
this grant on the ground of its being per- 
nicious in its results. It was a grant which 
could not be identified with any great good 
to the people of Ireland, and it violated a 
principle which he thought it would be well 
if the Government would consent to be 
guided by—that of adhering to the man- 
agement of the political and temporal con- 
cerns of the nation, and leaving its reli- 
gion to the consciences of the people. 
Mr. NAPIER, who rose amid cries of 
“* Divide,”’ said, he would not detain the 
Committee long, but it was incumbent 
upon him to make one or two remarks 
after what had fallen from the hon. Mem- 
ber for Sheffield (Mr. Hadfield). He (Mr. 
Napier) did not pereeive that, in giving his 
vote for the support of this grant, he was 
raising any theological question. He gave 
it on the same principle as he had voted 
for the support of the chaplains in lunatic 
asylums, a portion of which went to Roman 
Catholies, because he thought it raised no 
religious principle. He considered the pre- 
sent Vote was the result of a contract 
made with the Presbyterians who settled 
in Ireland, and he thought when, by way 
Mr. W. J. Fox 
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of inducing a body of men to go over and 
settle there, they had entered into such g 
contract, they could not now repudiate it, 
It was not open to the objection that it 
was an endowment, because it was only 
given in support of Presbyterian minis. 
ters where the people themselves came for. 
ward and assisted in the support of their 
ministers. He considered there was not 
a more deserving, industrious, and ener. 
getic class of men in the United Kingdom 
than the Presbyterians of Ulster, and hon, 
Members had no right to rise in that House 
and stigmatise them as beggars. With 
regard to the Trinitarian and Unitarian 
question, which had been, he thought, 
very unnecessarily revived, he would say 
no more than that he considered the grant 
was justly given on the principle that both 
elasses took the Bible and the Bible alone 
as their guide in faith and morals, and the 
only main point of difference was as to the 
subseription to certain articles of faith. 
He would say, in answer to the hon. and 
learned Member for Cork (Mr. V. Scully), 
that Unitarians did not deny the divinity 
of the Saviour, although they might not 
admit the doctrine of co-existence. At all 
events, they did not admit that any created 
being was superior to him, whieh could not 
be said of members of the Roman Catholie 
Church. He thought, however, no reli- 
gious question at all would be raised on 
this Vote, which was founded upon a prin- 
ciple of contract, and ought to be argued 
on that principle alone. 

Lorn JOHN RUSSELL: Sir, in econ. 
sequence of the words which fell from the 
hon. Member for Manchester (Mr. Bright), 
I wish to make a few observations, | 
could wish that in one respect the example 
of the hon. Member for Manchester had 
been followed, because he said that he 
would steer clear of any religious question 
or any religious difference which might ex- 
ist with respect to this subject, and he 
kept his word in the speeeh he had made. 
I could wish, also, that the hon. Member 
from Sheffield (Mr. Hadfield), and the 
other hon. Members who have since en- 
tered into the question, had observed this 
with regard to the question of Unitarian- 
ism, @ question which I think much better 
kept out of the discussion. I am willing, 
likewise, not to enter into the general 
question of the principle of the grant, 
were it not for what has fallen from the 
hon. Member for Manchester, who has & 
great fund of arguments at his disposal on 
this question, and well knows how to make 
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use of them. The noble Lord the Mem- | tion of peculiar doctrines, I cannot but 
ber for Coleraine (Lord Naas) desired that | see that those teachers have exercised a 
a general Resolution should be moved on! great and beneficial effect upon the mo- 
which we could discuss the whole ques-/rality of the people among whom they 
tion; but the hon. Member for Manchester } live. And of that morality the State de- 
knows very well, if the abstract questjon ‘rives the benefit, for when fewer persons 
js entered into, what the result will be. | are sent to prison, when fewer crimes are 
He says—you are putting the whole ma- | committed, when less expense is incurred 
ehinery of church rates out of the ques- | in protecting from crime, the State derives 
tion. He then comes to the voluntary | the benefit of that abstinence from crime; 
principle, maintaining that all religious | and I believe there are no men who con- 
establishments ought to be put down, that | tribute more to the morality that prevails 
no votes ought to be given, and no grants among the Presbyterians in Ireland than 
allowed by Parliament. This is the dis-| their religious teachers. Had there been 
eussion which he enters upon, making a! no grant in existence, I do not know that 
very large discussion upon a very narrow (I should have proposed to commence it; 
foundation, and he thus gains his object of | but, seeing that for many years it has 
repeating his arguments without having | continued in the shape of a compact with 
the answers on the other side heard. No} Parliament, and seeing the beneficial effect 
one knows better than the hon. Member | which this grant has had in maintaining mo- 
for Manchester how great the advantage is | rality and order, I shall give my vote against 
which he derives from this method of ar-| the hon. Gentleman’s Amendment. 

guing, and I am afraid that he will not Mr. BRIGHT, in reply, said, he wished 
take the advice of the noble Lord the! to explain, that he did not propose to re- 
Member for Coleraine, and give us an} duce the Vote below the amount of last 
opportunity of discussing the whole ques-| year. But there were five new congrega- 
tion. However, on this question I cer-| tions put on the list, the allowances to 
tainly see no necessity for entering into it} whose ministers increased the Vote by the 
at any great length on the present ocea-| sum of 346/. 3s. 4d.; and it was this sum 
sion. There appears to me to be two) he proposed to reduce, as he thought that 
grounds upon which this Vote rests; one! the increase ought, for the present, to be 
is the great ground upon which the right | suspended. He would not attempt to an- 
hon. and learned Gentleman opposite (Mr. | swer the arguments which had been used 
Napier) has just referred—to the Parlia- | on the other side, for he thought that the ex- 
mentary contract and the general expecta- | treme difficulty which the noble Lord show- 
tion of the Presbyterian body. The Pres- | ed he laboured under in making out a case, 
byterian body settled in Ireland, and were | was the best answer that could be given. 
engaged in supporting the throne of Wil-} Question put. 

liam III., and subsequently in supporting} The Committee divided :—Ayes 624 
the Throne at the time of the Union. At} Noes 149: Majority 87. 

those times expectations were held out to} Vote agreed to. 

them to the effect, that they were to be (2.) 6,4261., Coneordatum Fund. 
entitled to the support of Parliament for} Mr. W. WILLIAMS said, there was a 
the ministers of their religion, and, in ful-| strange mixture of subjects in this Vote, 
filment of that expectation so held out to} and he had no doubt that their distribution, 
them, a number of worthy and pious men| as in all such cases, was a great job. He 
are to be brought before the House, and} asked explanation as to some of the 
stigmatised as beggars, because they are} items. 

asking for the fulfilment of a contract} Mr. J. WILSON said, the grant was 
which was made with them. Without en-} as ancient as the reign of Charles II, It 
tering into any of these questions, it might | had been taken from the civil list and put 
be said that the feeling cf the State was; upon the Estimates to enable the Lord 
manifestly against the support of the} Lieutenant to distribute it in small sums 
Presbyterian clergy, and that in this case, | among various deserving charities in Ire- 
as the hon. Member for Manchester sug-|land. It had been much diminished of 
gested, an engagement might be made by | late years, and was exactly of the same 
which the present ministers should receive | nature with the Queen’s Bounty in Eng- 
this support, but that future grants should | land. The items were all under the man- 
be curtailed. From this policy, however, | agement and control of the Lord Lieu- 
l entirely dissent. Putting aside the ques- | tenant. 
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Mr. MICHELL said, he wished to see 
the Vote withdrawn, in order to its being 
increased to the same standard as in Eng- 
land. He objected to London obtaining so 
much of the public money in preference to 
other parts of the country. He thought 
the Vote for the Dublin Vaccine Institu- 
tion should be increased 5001. 

Mr. VANCE said, he also must express 
a hope, that, if not in the present, at least 
in future years, the Vote for the Dublin 
Vaccine Institution would be enlarged. 

Vote agreed to. 

Motion made, and Question proposed — 

“That a sum, not exceeding 11,855/., be 
granted to Her Majesty, to defray the Expense 
of the General Board of Health, to the 31st day 
of March, 1855.” 

Sir GEORGE PECHELL said, a pro- 
mise had been given by Government that 
this Vote would only be made to extend 
to the Ist of November next, whereas it 
reached to the 3lst of March. He felt 
bound to condemn the system pursued by 
the Board as unconstitutional, and he con- 
sidered that, under the provisional orders 
which they issued from time to time, great 
injustice was done to various towns through- 
out the kingdom. He did not think it 


was right to grant money for the Board 


for any time beyond that fixed for its ex- 
tinction, and he should therefore move to 
reduce the Vote of 11,8551. to 6,8551. 
He hoped al! those hon. Members who 
wished to get rid of the Board of Health— 
and he knew there were many of this mind 
—would support his Motion. He should 
also like to have some explanation as to 
the repayment of the sums charged for 
the expenses for the superintending en- 
gineering inspectors. It was stated in the 
Estimate, that these sums were to be re- 
paid by local boards, but he thought they 
were very much mistaken if they expected 
that those towns which had succeeded in 
rejecting the embraces of the Board of 
Health would ever repay a farthing of the 
expenses which had been incurred in the 
attempt to bring them within the opera- 
tion of the Health of Towns Act. 

Motion made, and Question proposed— 

«That a.sum, not exceeding 6,855/., be granted 
to Her Majesty, to defray the Expense of the 


General Board of Health, to the 3lst day of 
March, 1855.” 


Viscount PALMERSTON said, nothing 
was more easy than for an hon. Member to 
get up and say a thing was useless, a 
nuisance, and ought to be put an end to, 
when there was no immediate danger, or 
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any evil to be averted or remedied ; but if 
a period of calamity were to follow, every. 
body would ery out, ‘*‘ What was the House 
of Commons, what was the Government 
about to have abolished the very depart. 
ment which was to secure us against the 
recurrence of calamities of this kind?” If 
there had never been in this country any 
such thing as cholera—if the population 
had never been swept away in consequence 
of defective arrangements for sanitary pur- 
poses—then he could understand any one 
saying, ‘* We don’t want any particular de. 
partment to look after our health—let the 
country take care of its own health;’’ but 
really, after the sad experience we had had 
upon former occasions, after the population 
had been twice swept away by a visitation 
of that kind, and when even during the 
last summer we had a most awful warning 
of the consequences of improper and im- 
perfect arrangements, he did not see how 
any one could seriously propose that a de- 
partment of this kind should forthwith be 
abolished. If Brighton did not wish to be 
included in the arrangements of the Board, 
there would be no difficulty in excluding 
that town. Now in every town there were 
two parties known by the two designations 
corresponding to those of Whig and Tory, 
and almost dividing the town—the one was 
the clean party, and the other was the dirty 
party. These were the well-known fae- 
tions. One man would say, ** I am of the 
dirty party—I like the-dirt—I don’t choose 
to pay for being clean.”’ Now, in the 
towns where the dirty party prevailed, the 
arrangements of the Board of Health did 
not apply, for the hon. and gallant Member 
for Brighton had said enough to show that 
it was not in the power of the Board of 
Health to compel the dirty party to submit 
to the clean party. A provisional order 
could not be issued without a preliminary 
proceeding indicating the desire of a certain 
portion of the inhabitants te have these ar- 
rangements established, and where appli- 
cations had been made to cenvert provi- 
sional orders into.law, they could not beso 
converted, except with the consent of Par- 
liament. In many cases these orders had 
been rejected by Parliament, and that was 
conclusive evidence that the Board of 
Health could not impose on a town arrange- 
ments which the town might think incon- 
venient and useless. If hon. Members 
were to read the accounts which it had been 
his lot to read of the condition of some 
towns, they would be surprised, not at the 
occurrence of periodical visitation of disease, 
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put that the population was not altogether 
extinguished. The condition of Neweastle, 
for instance, was enough to make any man 
shudder to think that such a state of things 
should exist in a civilised country. The 
suecessful exertions of the Board of Health 
to avert cases of disease, so far from ex- 
posing them to animadversion, entitled them 
to the thanks of the country. The object 
of the Board of Health was not to admi- 
nister local arrangements, but to promote 
Jocal self-government under the arrange- 
ments which they might suggest. Where 
local Boards of Health had been established 
they had made arrangements of the most 
important description, relative to drainage 
and the water supply, adding greatly to the 
heelth and comfort of towns. He thought 
that it was of infinite importance that this 
pachinery should not for the present be 
disturbed, more especially at this moment, 
when they could not say that before the 
winter arrived they should not be exposed 
toa recurrence of that awful visitation of 
the cholera, a warning of which they had 
received last summer. He could not, there- 
fore, give his consent to the proposal of his 
hon. and gallant Friend to abolish the 
Board at the time he proposed. He was 


ready to admit that the constitution of the 


Board required alteration. The fault of 
the present arrangement was this, that it 
was a Board vested with considerable 
powers, not represented in Parliament by 
any public officer having a control over its 
proceedings, and responsible for those pro- 
ceedings. There might be ditferent ways 
of reconstituting the Board. It might, for 
instance, be constituted without any limita- 
tion, or with a limitation of time. Te con- 
sidered a limitation of time reasonable, and 
had given notice of his intention to propose 
the continuance of the Board under certain 
modifications for two years, during which 
time an opportunity would be afforded of 
ascertaining whether it worked efficiently 
ornot. It appeared to him that the care 
of the health of the country fell properly 


within the functions of the office which he | 
had the honour to hold—the Secretary of | 
| occurred, and that when disease occurred 


State for the Home Department, being 
generally charged with regard to the inte- 
rests of the country at large, was the per- 
son who ought to be made responsible for 
this peculiar duty. He intended to propose 
that the Board should continue as at pre- 
sent for two years; that it should consist 
of two paid members and one unpaid mem- 
ber; but that it should be subject to the 
instructions and directions of the Secretary 


{Jury 6, 1854} 





| this central Borrd. 





1298 


of State. The consequence would be that 
the Secretary of State would have a con- 
trolling power over the Board, and that if 
complaints should be made of its proceed- 
ings, he would have the power of calling it 
to account, and of sanctioning or rescind- 
ing its proceedings, giving an account there- 
of to Parliament. The department would 
then be constitutionally represented in that 
House, and it appeared to him that the Se- 
eretary of State for the Home Department 
was the person who ought to be liable to 
blame or censure, if blame or censure 
should attach, and who ought to be guided 
by the opinion of that House upon any 
matter pending, with respect to which the 
opinion of Parliament might be required. 
This, then, was the general outline of the 
Bill which he intended to propose. He 
really thought it impossible, with a due re- 
gard to the public health, to discontinue 
these arrangements at the present moment. 
He did not at all mean to say that there 
would be any necessity for the permanent 
continuance of such a Board. It was very 
possible that when more towns had organ- 
ised themselves, and made provision for 
their own security, the central Board might 
no longer be required, for the action of that 
Board almost ceased as soon as a local 
Board had been established. Under all 
the circumstances, however, he could not, 
at this moment, agree to the Motion to re- 
duce the Vote. 

Lorp SEYMOUR said, he agreed with 
his noble Friend that many sanitary mea- 
sures might be introduced and carried out; 
and it was because he wished to see them 
carried out that he objected to the prin- 
ciple of a Board which, instead of carrying 
out sanitary measures, had made sanitary 
measures unpopular. He thought that, 
under the present constitution of the Board 
of Uealth, this must be the result of its 
operations, because sanitary measures were 
brought in, not by the free will of the 
people, but by the despotic interference of 
His noble Friend had 
said, that people were unwilling to hear 
about the Board of Health until disease 
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they turned round and inquired what the 
Government had been about. Now, he 
wished himself to inquire what the Govern- 
ment had been about, and for this plain 
reason, that they were promised last year 
an amendment in the constitution of the 
Board of Health, that no such amendment 
had been made, and that the Committee 
was now called upon to vote for the main- 
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tenance of that Board in its present form, 
although everybody admitted — and his 
right hon. Friend the President of the 
Board of Works had declared—that it was 
most unsatisfactory. Surely this was a 
most unreasonable proceeding. He would 
remind his noble Friend the Home Secre- 
tary that there were two paid Commis- 
sioners—that one of those Commissioners 
had been appointed for the purpose of car- 
rying out the Burial Act—that the Burial 
Act had been abandoned—but that, never- 
theless, the Commissioner remained. His 
noble Friend had given no reply to the in- 
quiry why the Commissioner had been re- 
tained, although the business of the Com- 
missioner had been abolished. But what 
he wanted to know was, who was to be 
responsible for the proceedings of the 
Board. His right hon. Friend (Sir W. 
Molesworth) had stated—and had stated 
very properly—that he would not be re- 
sponsible for those proceedings, because 
he was only an individual member of the 
Board, and his opinion might be overruled 
by his colleagues. When he (Lord Sey- 
mour) was himself at the Board of Works, 
and, after communicating with the other 
Members of the Government, had made a 
communication to the Board of Health as 
to the course which he thought they should 
adopt, he was told that his proposition was 
not seconded—that the members of the 
Board knew nothing of what the Govern- 
ment might wish; they only knew that, at 
their Board, the proposal was not second- 
ed, and it consequently fell to the ground. 
Was that the way in which public business 
was to be conducted? Were they to be 
called on to vote money for the mainte- 
nance of a Board which carried on its pro- 
ceedings in this way, and set the Govern- 
ment at defiance? The only way to bring 
these gentlemen to reason was just to stop 
their salaries. His noble Friend had said, 
that if they had seen the accounts sent in 
by the inspectors they would vote this 
money immediately. He had himself visit- 
ed a town immediately after a Report of 
that kind had been sent in, and having 
taken the Report in his hand and tested 
by personal examination the statements 
which were made in it, he had no hesita- 
tion in declaring that a more exaggerated 
Report he had never read. The invariable 
recommendation of the inspector was, that 
the towns which they were sent to visit 
should be brought under the Board of 
Health; and what did the Board of Health 
do in return? Why, they stated that the 
Lord Seymour 
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inspector had devised a very beautiful 
system of drainage, and that he had better 
be allowed to carry it out; and if the towy 
did not adopt this advice, and did not em. 
ploy the inspector, there were such hin. 
drances or difficulties thrown in its way 
that it soon bitterly repented it. The fact 
was, that the inspector brought in the 
Board, and then the Board brought in the 
inspector. This was the system they were 
asked to maintain, and because they ob. 
jected to maintain it, they were told that 
they were objecting to sanitary measures, 
Upon the question of local self- government, 
he must remind his noble Friend that there 
were many orders of the Board of Health 
which did not require the sanction of Par. 
liament—which only required the confir. 
mation of an Order in Council—a proceed- 
ing against which it was impossible to offeg 
as effectual a resistance as might be made 
to the passing of the Bill, and that thus 
many a town had been brought against its 
will under the coercion of the Board of 
Health. fis noble Friend had also said, 
what an excellent system of drainage they 
had established! He doubted it. Their 
system was utterly denied by the best en- 
gineers of the metropolis; and when they 
stated that they had brought in, instead 
of brick sewers, a new system of sewers 
graduated in size, he must observe that 
their graduated sewers unfortunately chok- 
ed up, and that they thus created a nui- 
sance where they professed to be about to 
drain. They had published a pamphlet in 
defence of their proceedings, which was 
almost an indecent thing to have been sent 
out by a Government establishment, and 
in which they had set down certain ‘‘ con- 
clusions’’ arrived at by the Board of Health, 
but denied by everybody else. He should 
like his noble Friend to state whether that 
pamphlet, called ** A Report of the Board 
of Health,’’ was in the same form now in 
which he had received it from the Board; 
because he must say that a good deal 
of it had the appearance of having been 
‘* cooked.”” The Report impugned the 
motives of the Members of that House, 
because the measures of the Buard were 
not approved there; and stated that an 
intimation had been received that the Par- 
liamentary agents looked upon those mea- 
sures as an interference with their emolu- 
ments. He did not mean to say that a 
good system might not be established. 
They had seen in old times how the Poor 
Law had stood in that House. Who was 
at the Poor Law Board then? The same 
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person who was at the Board of Health 
now. And who had brought the Poor Law 
into detestation in this country? Who 
heard any complaints of that law now, 
under the administration of his right hon. 
Friend below him (Mr. Baines)? Were 
they to go on, then, maintaining the Board 
of Health in upholding a system which 
was so unpopular? He thought it de- 
sirable that, at all events, the Govern- 
ment should withdraw the Vote until the 
House of Commons had been informed 
upon what system the Board was to be 
continued. When they knew that, it would 
be time enough to vote the salaries. 

Viscount PALMERSTON said, his 
noble Friend must have been so intent 
upon the argument which he had made up 
his mind to offer to the Committee, that 
the observations which had fallen from him 
(Viscount Palmerston) must have fallen 
noiselessly on his ear. [le had endeavour- 
ed to state to the Committee—vainly, as it 
appeared, so far as his noble Friend was 
concerned —what were the alterations which 
he intended to propose. His noble Friend 
had stated that when he had gone to the 
Board of Health as President of the Board 
of Works, no one had seconded his Motion 
—that no one had the power of controlling 
the proceedings of the Board—and that no 
person in that House was responsible for 
those proceedings. He had stated that his 
intention was that there should be a control 
for the future—that that control was to be 
given to the Secretary of State for the 
Home Department—that when the Secre- 
tary of State proposed anything, there 
would be no need that any one should 
second it—that any such proposal would 
take the form of an order, which must be 
obeyed—and that the Secretary of State 
would stand there, as an official person, 
responsible for all that he permitted the 
Board to do, and for all that he did not 
compel it to do. He was, therefore, sur- 
prised that his noble Friend should have 
passed over what he had said as if it had 
never been said at all. 

Loro SEYMOUR said, he thought it 
was important that they should have the 
Bill first; and when they knew what the 
constitution of the Board was to be, it 
would be time enough to vote the money 
for carrying it on. 

Sir BENJAMIN HALL said, he had, 
for his part, listened most attentively to 
the speech of his noble Friend, and he 
considered that the speech of the noble 
Member for Totnes had been quite to the 
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purpose. As far as he understood it, the 
plan of his noble Friend embodied pre- 
cisely the same Board of Health that now 
existed, and that was precisely a prominent 
objection to the plan. There was no doubt 
that a Board of Health, properly consti- 
tuted, would be one of the most useful and 
acceptable institutions of the country, and 
what he desired to see was a Board of 
Health placed on such a footing that it 
should enjoy the confidence of the country, 
without which confidence such a Board 
must be worse than useless, As to the 
present Board of Health, he would under- 
take to say that a more unpopular Board 
was never appointed, and, therefore, it 
eould not be useful. The noble Member 
for Totnes had put a question as to the 
pamphlet he had described to the Commit- 
tee, which his noble Friend had not an- 
swered, He (Sir B. Hall) had been in- 
formed, on good authority, that a Report 
had been sent from the Board of Health to 
the Secretary of State for the Home De- 
partment, as the Report of the Board of 
Health ; that this Report was then sent by 
the Secretary of State to the printer, by whom 
it was forwarded to the Board of Health, who, 
without the knowledge or consent of the 
Secretary of State, made large alterations 
and additions thereto; that the Report, so 
altered and enlarged by the acting mem- 
bers of the Board, was printed under their 
directions, and, so printed, was distributed 
by them—to the number of 4,000— 
throughout the country, before it came at 
all into the hands of Members of that 
House. This was, among other grave ob- 
jections to the proceeding, a striking illus- 
tration of that profligacy of expenditure 
upon printing which so disereditably cha- 
racterised the Board of Health, and which 
was well deserving the attention of the 
Treasury. The Report thus printed and 
distributed was not a fair Report of the 
Board of Health as a public department, 
but a pamphlet written by Mr. Chadwick 
in laudation of the proceedings of himself 
and his acting colleague, wholly valueless 
as a Report of the department. He felt it 
his duty to point out to the Committee and 
to the country what was the real composi- 
tion of this Board. At the outset it had 
been clearly designed that there should be 
a responsible member of the Commission 
in Parliament, responsible there for the 
proceedings of the Buard, and that officer 
was to have been the Chief Commissioner 
of Works. 


No one, however, could possi- 
bly censure the right hon. Gentleman now 
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filling that office for having practically | had not been unknown in that agitation, 
withdrawn from the proceedings of the | was appointed a Commissioner to inquire 


Board, and their responsibility, so soon as into the Poor Law. 


In 1834 Mr. Chad. 


he found by repeated experience that his | wick was appointed Secretary to the Poor 
assistance and his services were set at| Law Commission, with a salary of 1,500, 


nought by the acting Commissioners, who | per annum. 


So soon as he was appointed 


were sure to outvote him on any point| to that office, instead of working in the 
| 


| 


which did not precisely suit their particular 
views. The right hon. Baronet had ho- 
nestly manifested his desire to go on with 
these persons, and had only withdrawn 
when he found this an impracticable en- 
deavour. The next member of the Com- 
mission whom he would name was a noble- 
man whom all must eminently respect and 
esteem for his benevolent intentions—the 
Earl of Shaftesbury; but this upright 
and well-intentioned nobleman was no 
match for Mr. Edwin Chadwick and Dr. 
Southwood Smith, the paid Commission- 
ers, who systematically acted in concert 
together, and who were, in fact, the Board. 
When his noble Friend said he intended 
to-morrow to introduce a Bill to continue 
the Board, he concurred with him in the 
propriety of that intention; but he en- 


tirely ditfered from him in the view that } 


there should continue to be two paid mem- 
bers and one unpaid member, understand- 
ing that this view contemplated that the 
two paid members should still be Mr. 
Chadwick and Dr. Scuthwood Smith. 
conceived it a perfectly fair proposition on 
the part of the noble Member for Totnes 
that the louse should postpone its assent 
to this Vote till it saw what was to be the 
composition of the Board. He was per- 
fectly certain that if the Board was to 
continue, composed of the same members 
as now constituted it, putting aside the 
Chief Commissioner of Works, such a 
Board would be worse than useless, be- 
cause the country at large utterly repu- 
diated and rejected the two persons whom 
he had especially specified—Mr. Chadwick 
and Dr. Southwood Smith. When the 
House was called upon to sanction the ap- 
pointment cf public officers, it ought closely 
to investigate the antecedents of the per- 
sons nominated for their approbation. Now, 
what were the antecedents of the two wor- 
thies he had named? He would beg leave 
to sketch an outline of their past career 
not wholly unamusing in itself, and which 
would enable the House to judge whether 
their services had been such as to entitle 
them to the confidence of the House and of 
the country. In the year 1831 there was 
a great agitation against the Poor Law, 
and in 1832 Mr. Edwin Chadwick, who 


Sir B. Hall 


He) 








most lenient manner a measure which gave 
most enormous powers to the Commission, 
powers almost unprecedented, Mr. Chad. 
wick worked the law with such severity, he 
issued rules of such atrocious stringeney, 
separating for the first time men from their 
wives, parents from their children, that the 
law became almost intolerable ; and the 
scenes which took place in consequence of 
the proceedings of the Poor Law Comnis. 
sion, of which this Mr. Chadwick was the 
prime mover, resulted in the notorious 
Andover inquiry. During the sitting of 
that Committee, facts were adduced 
which led to the dissolution of the Com- 
mission and the dismissal of Mr. Chadwick, 
The Commission was then placed under 
the charge of Mr. Charles Buller, next 
under that of Mr. Strutt, then under that 
of Mr. Baines, next under that of Sir 
John Trollope, and, lastly, again under 
that of Mr. Baines, by whose successive 
eare these monstrously stringent rules had 
been relaxed, and now the Poor Law, as 
the noble Lord had remarked, worked in 
almost entire harmony with the feelings of 
the people, and had become an institution 
of the greatest value to the country. 
These broad facts manifested the impolicy 
of continuing a person of the character of 
Mr. Chadwick in office. His failure—his 
utter failure—in the Poor Law Commission 
was matter of universal admission ; nay, 
more, one Commissioner, Sir Frankland 
Lewis, had not hesitated to denounce him 
as an unscrupulous and dangerous man. 
Having thus failed, and worse than failed, 
in connection with the Poor Law, Mr. 
Chadwick turned his attention to sanitary 
measures, with which he had continued 
mixed up until this day. He concocted a 
pamphlet on the subject, with the aid of 
his friend Dr. Southwood Smith, with 
whom he had been closely knit ever since, 
and in company with whom he managed, 
in 1847, after his dismissal from the Poor 
Law Board, to get appointed a paid Com- 
missioner to inquire into the sanitary con- 
dition of the metropolis. They drew up 
Report on the subject, which, so far rightly 
enough, recommended the dissolution of 
the then Metropolitan Sewers Commission. 
A new Commission was appointed, and— 
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this was in November, 1847—Mr. Chad- 


wick got appointed, still in company with 
his worthy friend Dr. Southwood Smith, 
one of the new Commissioners. The pair 
had not long been in office before they 
worked a quarrel with the other Commis- 
sioners, which resulted in the dissolution of 
the Commission. A fresh Commission was 
appointed, and the pair again got up a 
quarrel with their brother Commissioners, 
terminating, as before, in the dissolution of 
the Commission. But the Metropolitan 
Sanitary Commission, of which Mr. Chad- 
wick and Dr. Smith were paid members, 
could not last long, and in order to perpe- 
tuate their services the General Board of 
Health was got up, under Mr. Chadwick’s 
auspices, Mr. Chadwick himself getting 
appointed a Commissioner at 1,5001. a 
year ; and in this Board he had failed as 
signally and as mischievously as in the two 
other Boards, for by his proceedings, con- 
ecocted with his friend, Dr. Southwood 
Smith, who still accompanied him, he had 
managed to render the Board of Health 
well nigh as unpopular as he had rendered 
the Pour Law Board, and consequently to 
render it ineffectual for the valuable pur- 
poses to which, under sound and honest 
management, it might be applied. If, then, 


an attempt were made to continue this 
most objectionable person upon the Board, 
he would resist that endeavour to the ut- 


most of his power. The chief Commis- 
sioners, in succession, had found it imprac- 
ticable to control the mischievous vagaries 
aud extravagances of these two persons, 
and the only remedy was to get rid of them 
altogether. The series of offices which 
Mr. Chadwick had held was, according to 
his own return, as follows :—Commissioner 
of Inquiry into the Poor Laws, 1832; 
Commissioner of Inquiry into Employment 
of Persons in Factories, 1833 ; Commis- 
sioner of Inquiry into the Establishment of 
4 Constabulary Force, 1839; preparation 
of Sanitary Reports, 1842 and 1843; 
Commissioner of Metropolitan Sewers ; 
Secretary of the Poor Law Commission ; 
Commissioner of the Metropolitan Sanitary 
Commission, and now Commissioner of the 
Board of Health, with, in most cases, large 
salaries, but what the practical services 
were which he had rendered to the public | 
remained to be discovered. He himself! 
(Sir B. Hall) was quite at a loss to know 
what services this man had rendered to the 
community. He might be asked, why did 





he, a metropolitan Member, thus especially 
interest himself in proceedings which os- 
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tensibly affected only country localities ? 
As a metropolitan Member be had good 
reason to interpose, for he saw the en- 
eroachments of these men making their 
way to the metropolis itself, and menacing 
it with the same mischiefs and the same 
discontents which they had engendered 
everywhere else. At the close of last year 
there appeared in the Zimes and other 
London papers notices of the regulations 
under which the Metropolitan Buildings 
Act was to be carried out in the burial- 
grounds of London. Those regulations, 
which many believed emanated from the 
Board of Health, or from some of the 
members of that Board, were of the 
most outrageous character, separating in 
their graves the parents from their chil- 
dren, and were sv offensive and so disgust- 
ing to the finer feelings of mankind, that 
there was a commotion in all parts of the 
metropolis, letters were sent to the noble 
Lord the Home Secretary to know what 
was meant by these regulations, and his 
noble Friend was obliged to have a letter 
published in the morning papers in order 
to set the public mind at rest. His letter 
was to the effect, that no general regula- 
tions had been issued for the new burial- 
grounds, and it satisfied the public mind 
that the Board of Health would not dare 
to enforce its regulations. He would now 
state the various offices held by Dr. Smith, 
and it would be seen how invariably he had 
been associated with his present colleague. 
He had been Commissioner of Inquiry 
into the Employment of Persons in Facto- 
ries ; Commissioner of Inquiry on the Em- 
ployment of Children and young Persons in 
Mines and Manufactories; Inspector of 
Sanitary Reports for Poor Law Commis- 
sion in 1842 and 1843; Commissioner on 
Metropolitan Sanitary Inquiry; Commis- 
sioner of Sewers; preparation of evidence 
for the Select Committee on Health of 
Towns; preparation of evidence for Health 
of Towns Commissioners, 1844; and now 
Commissioner of the Board of Health. It 
had been said truly that Dr. Southwood 
Smith was appointed to carry into effect 
the Metropolitan Interment Act, an Act 
which had been brought forward in 1850, 
when it was opposed by the metropolitan 
Members, who had warned the Government 
that it would not work. What they said 
had proved true. It had been foreed upon 
them, and in 1852 it had to be repealed, 
but Dr. Southwood Smith had been ap- 
pointed to carry out its provisions, and thus 
another of Mr. Chadwick’s objects was at- 
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tained. When the noble Lord the Member | alteration they pleased in it, and to place 
for Colchester (Lord J. Manners) was|in a more correct form the statement the 
Chief Commissioner of Works he had} wished to make to Parliament. He (Vis. 
given a pledge that the subject should be|count~Palmerston) could not cut out or 
brought under the consideration of the | object to any part of the statement which 
Government, and the Vote for Dr. South- | they made on their own credit and reputa- 
wood Smith was passed in 1852-53 with a/ tion. The Bill which he intended to in. 
full and distinct understanding that there | troduee would give him a control over the 
should be no Vote for him again in} Board; and when it was stated that no one 
1853-54; but now we were called upon, { could keep those gentlemen in order, he 
in 1854-55. to pass a Vote for the salary | ventured to think that any man who had 
ef this gentleman, who had been appoint- | the hononr to hold the office which he held 
ed to carry out the provisions of an Act | would be able to keep in order any one whom 
which had been found to be unworkable, | the law made subject to obey his orders, 

and had been repealed. It was perfectly Sir BENJAMIN ILALL said, he under. 
monstrous that an officer who had been ap- | stood that after the Report was sent to the 
pointed to carry out the provisions of an! printer matter was introduced into it that 
Act should continue to receive a salary for | had never been sent to the Home Offee. 

doing so after the Act had been repealed.| Mr. HEADLAM said, with reference 
He begged and prayed his noble Friend, if| to the observations that had been made 
he intended to bring in a Bill, to consider | with respect to the sanitary state of New. 
seriously the reconstruction of the Board. | eastle, he was willing to admit that there 
Ile did not at all desire to abolish the| were parts of the town which it was pain- 
Board, but he wished to see it reconstruet- | ful to witness, and which would require 
ed in a useful manner, so as to make it) long and continued exertion before they 
creditable to the Government and popular | could be made conformable to modern sani- 
with the country; but he told his noble | tary principles, but at the same time, when 
Friend that, if he attempted to place Dr. | he compared that town with parts of Lon- 
Southwood Smith and Mr. Chadwick at! don, or parts of other large towns in the 
the head of it, the Board could not pos-| country, he would say there was not any 





sibly be either popular or useful. If wa preemie difference between them. The 


were asked by the Secretary of the Trea-| present Board of Health did not possess 
sury whether he would give these gentle- | the confidence of the country, and it was 
men 1,500/, and 1,2001. a year respec-| perfectly essential, in an undertaking of 
tively out of the public funds, and send | this description, that the Board should be 
them about their business, or retain them | supported by all the circumstances that 
in their present situations for the same sa-/ could give it authority. It was not only 
lary, he would say, ‘‘ For God’s sake pay | necessary to reform the central authority, 
them the money and send them about their | but they should also direct their attention 
business, if you believe they have been of | to the manner in which the local powers 
service to the State, but it is impossible to | were carried into effeet, so that some power 
get on with them.” He (Sir B. Hall) had | might be established which would be suffi- 
already stated that the Board of Health | ciently strong to control private interests, 
had not now any jurisdietion within the| which generally opposed themselves to 
metropolis. It would be his duty to see | sanitary rules. 
that no additional powers were granted to| Mr. HEYWOOD said, that to a Board 
that department, and he hoped that the/ of this kind a certain degree of unpopula- 
provincial districts might soon be equally | rity must always be expected to attach ; 
freed from the interference of the present | but he was quite willing to allow that the 
Commissioners, and that the Board might | present members of the Board had their 
be reeonstrueted in such a manner as to| share of the unpopularity, though he did 
ensure the confidence of the country. ;not think they deserved all the eensure 
Viscount PALMERSTON said, he that was cast upon them by the hon. 
must beg to explain that all the knowledge Member for Marylebone (Sir B. Hall). In 


he had of the Report alluded to by his hon. | 


Friend (Sir B. Hall) was, that it was sent 
hy the Board of Health to the Home Office 


It was their Report, and they were per- 
fectly authorised at any time to make any 
Sir B. Hall 


some parts of the country their efforts had 
been unfortunate, but in other parts their 


exertions had been attended with success. © 
to be printed and laid before Parliament. | 


He could speak from long personal ac- 
quaintance with those gentlemen, and he 
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stand the subject, and believed it to be of 
importance to the welfare of the people of 
the country that the persons placed on the 
Board of Health should be masters of the 
subject. The medical department was 
taken by Dr. Southwood Smith, and Mr. 
Chadwick attended to the engineering and 
more practical parts; but he (Mr. Hey- 
_ wood) was glad to hear from the noble 
Lord the Seeretary of State that the 
Board waa to be under his control. 
Viscount PALMERSTON said, he had 
no objection to accede to the proposal of his 
noble Friend (Lord Seymour) which only ap- 
peared reasonable. As he was to bring in a 


Bill on the following day, he would agree that | 


this particular Vote should be postponed. 
Mr. APSLEY PELLATT said, he 
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Mr. W. WILLIAMS said, he consi- 
dered the whole expenses of this Court 
ought to be paid out of the sales of es- 
tates. 

Mr. I. BUTT said, he hoped the right 
hon. Baronet would not think he was per- 
tinaciously pressing him on this subject 
in asking him to lay on the table the cor- 
respondence which had passed between the 
benchers and the Irish Government. 

Sir JOHN YOUNG said, the original 
proposition of the benchers was to give 
the land, and the Government to build the 
Court. The Government, as the building 
was merely temporary, declined, but offered 
to find the land if the benehers would erect 
the building. That they refused, and the 


last proposal was, that the benchers should 
was of opinion that it would be of no use | 


give the land for a temporary building. 


to bring in a new Bill unless the Board| That was under consideration, and thus 


was entirely reconstructed. The Commis- 
sioners had been tried and found wanting, 
and if they were appointed on the new 
Board more harm than good would result, 
Let them take the enginecring department, 


and go to any civil engineers’ society, and | 
g Xf 4 


see if they could find a man of any emi- 
nence to agree with the engineering re- 
commendation of the Commissioners. Let 
them take the medical and scientific de- 
partment, and they would find that every 
man of any eminence in the country dif- 
fered altogether from the Commissioners. 

Motion and Original Question, by leave, 
withdrawn. 

(3.) 13,9302., Incumbered Estates Com- 
mission, 

Mr. I. BUTT said, he wished to ask 
whether any provision had been made by 
the Government for the removal of the 
Court from its present site, as the effect of 
its present position was to throw the whole 
of the business into the hands of two or 
three barristers, and those the relatives of 
the Commissioners? Indeed it was com- 
mon on that account to say it was an 
Eeelesiastical Conrt, the business of which 
went according to the Statute of distri- 
butions among the next of kin. It gave 
tise to suspicions that the business was not 
done with fairness; suspicions, however, 
which he could not countenance. 

Sir JOHN YOUNG said, he was not 
insensible to the evils of the present site, 
and that it was essential to the administra- 
ion of justice that the Court should be 
attended by a numerous bar; there were 
obstacles, however, in the way of the re- 
movals, but the question was still under 
consideration. 





matters stood. 

Vote agreed to. 

(4.) 15,000/., Charity Commission. 

Mr. E, ELLICE said, the public 
hoped, when they heard of the ap- 
pointment of this Charity Commission, 
that sufficient powers would have been 
conferred upon them by the Legislature to 
attain the object in view. The greatest 
care, however, had been taken to avoid 
giving them the least power beyond the 
power of inquiry, whieh power was not so 
very essential, inasmuch as full inquiry 
had been made by the old Charity Com- 
missioners. With reference to a ease in 
which he took a great interest—that of a 
town where 10,0007. or 12,000/. was be- 
stowed in charity, great part of which 
might be applied to more useful purposes 
than at present—he had applied to the 
Commissioners upon the subject of the 
state of these charities. An inspector 
was accordingly sent duwn, who was now 
upon that mission, but he could only re- 
port exactly what had been reported pre- 
viously by the Charity Commission as to 
the state of the accounts and the uses to 
which the moneys of these different trusts 
were applied. When a report was so 
made, the Charity Commission, as now 
constituted, had only the power to enable, 
the trustees, or other persons in whom the 
manegement of these trusts was vested, to 
apply to the Court of Chancery for amend- 
ment of the different seales upon which 
the charities were now distributed. Now, 
if these Commissioners could propose no 
new schemes for the application of these 
charities, or if it was thought inexpedient 
to give them the power of deciding abso- 
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lutely upon these schemes—if they were 
not to be at liberty to recommend to this 
Ilouse such Bills for the reform and 
amendment and better application of these 
charities than that which now existed—it 
would be better at once to say to the public, 
“It is impossible for us to interfere with 
the administration of the Court of Chan- 
cery, and therefore you are left in the 
same difficulties in which you have been 
placed ever since the Report of the origi- 
nal Charity Commissioners.”” He hoped 
an efficient person would be placed at the 
head of the Commission. 

Sir GEORGE GREY said, that upon 
assuming his present office, he had resigned 
his seat at the Commission, believing the 
duties of the two offices to be inconsistent. 
lle considered that his right hon. Friend 
in his observations had rather under- 
rated the labours of the Charity Commis- 
sioners. There were cases in which they 
could propose schemes and carry them into 
effect if sanctioned by Parliament. In the 
greater number of cases, however, their 
pewers were no doubt limited to inquiry, 
and to sanctioning schemes to be laid 
before the Court of Chancery for ratifica- 
tion. He believed that the Report of the 
Commissioners, which would be laid before 
Parliament at tle commencement of next 
Session, would show that they had an 
enormous amount of business thrown upon 
them wiich their present staff was inade- 
quate to transact. They had had a great 
number of applications to inquire into cha- 
rities from all parts of the kingdom, neces- 
sarily involving an extent of correspon- 
dence which it was perfectly impossible to 
conduct with the limited accommodation 
which was at present provided for them. 
This had been represented to the Treasury, 
and a house had been taken for them in 
St. James’s Square. They could not, 
however, obtain possession of it until this 
or the next month, and it had been thought 
better not to make the necessary additions 
to the staff of the Commissioners until 
that time. THe could bear a willing testi- 
mony to the zealous manner in which the 
paid Commissioners had devoted them- 
selves to the discharge of their duties, but 
at the same time he must admit that the 
Commissioners themselves felt that their 
powers were quite inadequate to the dis- 
charge of the duties which were expected 
from them. It was, however, thought bet- 
ter not to apply to Parliament for any ex- 
tension of their powers until there had 
been a year’s experience of the working 
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of the Commission, but no doubt a mea. 
sure having this object would be laid before 
the House next Session. 

Vote agreed to. 

The Ilouse resumed. 

The House adjourned at half after One 
o'clock. 
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OXFORD UNIVERSITY BILL. 

Order of the day for the House to be 
put into Committee read. 

House in Committee accordingly. 

Preamble postponed. 

Clause 1 (Appointment of Commission- 
ers.) 

On Motion of the Earl of ELLENBoroves, 
|the name of the Earl of Harrowby was 
placed (in order of his precedence as a Peer) 
before that of the Earl of Ellesmere. 

Clauses 2 and 3 were agreed to. 

Clause 4 (Empowering Commissioners 
to require the production of Documents 
from the Officers of the University, &.). 

Lord BERNERS moved the omission 
of the concluding words— 

* And no oath which may have been taken by 


any such officer shall be pleadable in bar of any 
authority of the said Commissioners.” 
Viscount CANNING opposed _ the 
Amendment, contending that the State 
had full power to interpose in the way pro- 
vided by the clause. 
| On the Question, “* That the words pro- 
| posed to be left out stand part of the 
| clause,”’ their Lordships divided :—Con- 
| tent 77 ; Not Content 64: Majority 13. 
| Clause 5 (Providing that on the four- 
i teenth day of Michaelmas Term, 1854, 
_the powers of the Hebdomadal Board shall 
be transferred to the Hebdomadal Council). 
| Tue Eart or DERBY proposed to sub- 
| stitute ** the fourteenth day of December” 
for ‘* the fourteenth day of Michaelmas 
|Term.” He trusted that his noble Friend 
'would not object to this Amendment, 
which would involve only a short postpone- 
ment, when he called his attention to the 








‘ 


1313 Oxford 


fact that the day named in the Bill as that ' 


upon which the constitution of the Univer- 
sity was to undergo so complete a change, 
and the transfer of the authority to the 
new governing body was to take place, 
was not only in the middle term, but was 
the very day of the public examinations. 
It would be very inconvenient that so great 
a change should take place at that pre- 
cise time, and the inconvenience would be 
aggravated by the fact that at this time 
the annual accounts of the University and 
of the several evlleges were in the course 
of being made up, and the attention of 
the authorities would consequently be fully 
oceupied. On the eontrary, the day which 
he proposed to substitute would be lia- 
ble to no such objections, and would 
have this further advantage, that the 
members of the new Board would have 
leisure, during the Christmas reeess, to 
make themselves familiar with their duties, 
and with the principles upon whieh they 
were to act. Ile wished, further, to eall 
his noble Friend's attention to the manner 
in which the Bill, as it at present stood, 
proposed to bring the new Board into 
operation. The transfer of authority to 
the [ebdomadal Council was to take place, 
as he had said, on the ** fourteenth” day 
of Michaelmas Term. By a subsequent 
clause, the [lebdomadal Council was to be 
elected on or before the fifteenth day of 
Michaelmas Term ; and although it might 
be said that an election which was to take 
place on or before the fifteenth might well 
be had before the fourteenth, there was an- 
other clause (the 17th) which disposed at 
once of this reply, because by that clause 
it was enacted that the Congregation, 
which was the elective body by which the 
Hebdomadal Council was, in part at least, 
to be chosen, was only to be constituted 
“on” and “after” the fifteenth day of 
Michaelmas Term. So that the elective 
body was to be formed ‘‘after’’ the fif- 
teenth day of Michaelmas Term, to clect a 
body which was to be formed ‘ upon”’ the 
fifteenth, and which was to exercise cer- 
tain powers that were to be transferred to 
itupon the fourteenth, Such a jumble of 
dates it was impossible to reconeile ; and, 
if his noble Friend would do him the fa- 
vour to follow him through his Amend- 
ments, he would see that he proposed, 
with reference to this part of the Bill, so 
to alter the wording of the 5th clause, and 
the collocation of several others, as to 
bring the provisions of the Bill into har- 
mony with each other. It would be ob- 
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served that inthe 7th, 8th. and 9th clauses 
there was mention made of triennial elec- 
tions, but it was not till they came to the 
12th clause that one word was given sanc- 
tioning the triennial election. He pro- 
posed, in Clause 5, to omit **the fourteenth 
day of Michaelmas Term,” and insert ‘on 
or before the fourteenth day of Decem- 
ber ;”’ and by the insertion of certain other 
words which he proposed, the clause would 
read thus:—*t Upon or before the four- 
teenth day of December, 1854, there shall 
be elected in manner hereinafter mentioned 
a Council, which shall be called ‘ the Heb- 
domadal Council,’ to which shall be trans- 
ferred, immediately upon the election 
thereof, all powers, privileges, and fune- 
tions now possessed or exercised by the 
Hebdomadal Board of the said University.” 
His proposal then was to make Clauses 11, 
12, 13, and 14 follow Clause 6, and, in 
that ease Clause 10 might be omitted alto- 
gether, as the first part of that clause 
would be provided for in the 5th. Tle 
should not give the House the trouble of 
dividing upon merely technical questions 
like these—he merely submitted them for 
his noble Friend’s consideration. 

Viscount CANNING readily concurred 
in the proposed rearrangement of the words 
of the clause, which he admitted would be 
an improvement; aud with respect to the 
collocation of clauses, he was also willing 
to accept the suggestion which had been 
made. But with respect to the postpone- 
ment of the day upon which the new con- 
stitution should come into operation, he 
was sorry to say that he was unable, upon 
the part of the Government, to assent to 
it, beeause he thought it desirable that 
when a measure of this great importance 
had been deliberately sanctioned by Parlia- 
ment, there should be no unnecessary de- 
lay in carrying its provisions into effect, 
and that the existing governing body, 
which was certainly in some degree con- 
demned by the mere fact of the passing of 
the Bill, should not continue in power 
longer than was absolutely necessary. 
Ie did not think that the examinations, 
or the college accounts, to which his noble 
Friend had referred, would absorb so 
much of the attention of those whose duty 
it would be to bring the provisions of the 
Bill into operation, as to justify his giving 
his consent to so long a postponement as 
six weeks. 

Amendment put and negatived. 

Clanse 1, with the several Amendments, 
agreed to. 
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On Clause 6 (Composition of the ITebdo- 
madal Council), 

Tne Eart or ELLENBOROUGE said, 
there were one or two matters connected 
with this clause to which he wished to 
call the attention of the House before the 
noble Earl (the Earl of Deby) moved his 
Amendments. It was usual in Bills 
to find the interpretation clause either 
before or after the enacting clauses, but 
in this case it was placed in the very 
middle of the Bill, aud he had found it 
with some difficulty. Ile saw that the 
word ‘ professor”? was declared to in- 
clude ‘* publie readers, preeleetors, and as- 
sistant or deputy professors.”” Now, he 
understood that public readers and pre- 
lectors were geutlemen who performed 
the same duties as professors, and there- 
fore with respeet to them he had no objec- 
tion to make; but he understood that 
assistant and deputy professors were ap- 
pointed by the professors themselves. 
Now, under the 6th clause, all professors 
(including therein, of course, assistant and 
deputy professors) were to have votes ia 
the election of members of the Hebdoma- 
dal Council; and as a professor might 
have fifty ‘ assistants,”’ although he could 
only have one ‘‘ deputy,” a gentleman 
might multiply himself by fifty, by creat- 
ing as many votes, which would, of course, 
all be given to his own friends. He 
thought this ought to be attended to, and 
security taken in the Bill against the 
possibility of any such abuse. But, be- 
sides this, there was an inaccuracy of 
language in the clause, which might be 
very inconvenient. It was provided, for 
instance, that the Hebdomadal Council 
should include “ six heads of colleges or 
halls,’’ who should be elected from among 
themselves, not by ‘ the,’’ but by ‘such, 
heads of colleges or halls,’ the only heads 
of colleges or halls previously named in 
the clause being the six who were to be so 
elected. Therefore, any six of these gen- 
tlemen might elect themselves. It was 
the same with regard to the professors. 
What followed? **One other such pro- 
fessor separately elected by the profes- 
sors,’” was perfectly unintelligible. He 
believed the explanation to be, that the 
words ‘of divinity,’ or ‘‘ of theology,” 
had originally stood in the clause, but, 
being objected to in the House of Com- 
mons, had been struck out, leaving the 
other words untouched, and so involving 
the absurdity which he had pointed out; in 
one part of the clause the word * select- 
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ed”? was used, and in another * élected ;” 
he reeomm nded that verbal alterations 
should be made, so that the same word 
might appear thronghout the clause, 

The Eanrt or DERBY moved to insert 
**the Chancellor,”’ before “the Vice 
Chaneellor,”’ as a member of the Heldo. 
mad:l Couneil. The Government, jn 
framing the clause, appeared to have 
forgotten the very existence of the Chan. 
cellor of the University of Oxford, and 
had proceeded to constitute the Coun. 
ceil, and afterwards the Congregation, 
making the Vice Chancellor a member of 
both, but omitting the Chancellor altoge. 
ther. It then appeared to have occurred 
to them that there was such an officer, 
and, moreover, that he had a right, by 
virtue of his office, to preside over the 
mectings both ef the heads of houses and 
of Congregation. Having, however, framed 
these clauses without mentioning the Chan- 
cellor at all, they had not thought proper 
to alter them, and had therefore intro- 
dueed a new clause, by whieh they pro- 
posed to provide that the Chancellor 
should be a member both of the Hebdo- 
madal Council and of Congregation, and 
have a right to preside over both. Te 
thought that the omission should be 
supplied in the elause which was now 
under consideration, and it was with this 
view that he proposed his Amendment to 
the House. 

Viscount CANNING assented, to the 
Amendment, but as a proof that the Chan- 
cellor of the University had not been for- 
gotten by the Government, reminded his 
noble Friend that the Bill as originally 
framed gave power to the Chancellor to ap- 
point two nominees of his own, one a pro- 
fessor, and the other the head of a house, 
as members of the Hebdomadal Council. 
His noble Friend was better acquainted 
than he was with the reasons which had 
led to the removal of that particular pro- 
vision. With respect to the suggestion 
made by the noble Karl opposite (the Earl 
of Ellenborough) in reference to the pro- 
fessors, he thought the difficulty would be 
met by the introduction of a few words, 
either into this clause or into the interpre- 
tation clause. In the noble Earl’s eriticism 
on the grammar of the clause, he must say 
he entirely concurred. 

Lorv WARD moved to omit the 6th 
clause altogetier, and to substitute the fol- 
lowing in lieu of it— 

“ The Iebdomadal Counci! shall consist of the 
Vice Chancellor, the proctors, six heads of col- 
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Jeges or halls, six professors of the University, 
together with six members of the Convocation 
of not less than five years’ standing, to be elected 
by the Congregation hereinafter mentioned of the 
said University, and the Vice Chancellor or his 
deputy shall be president of such Lebdomadal 
Council.” 

The noble Lord said, that, in asking 
their Lordships to aecede to this Motion, 
it was not necessary that he should refer 
to the existing state of Oxford, because 
it was admitted on all hands— although 
not to the same extent—that some great 
change was necessary in the present con- 
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stitution of the University. It was pro- 
posed that that change should be carried 
out by giving her a free representation, by | 
which her governing body should be elected; | 
and, if that were the case, he could only | 
say that, instead of interfering with consti- | 
tuted authority, they would be giving her 
full sespe in the exercise of her freedom | 
for the first time. If the result of follow- | 
ing out her constitution, as it had hither- | 
to existed, had been a very narrow govern- 
ing body, and very little confidence and 
co-operation between them and the resident 
members of the University, attention would 
very properly be given to anything that 
would bring about that co-operation and 
restore that confidence... It was proposed 
by the clause which now stood inthe Bill 
that six heads of houses should be elected 
by heads of houses, and six professors by 
professors ; and that six independent mem- 
bers of the University should be eleeted to 
the Hebdomadal Council by the Congrega- 
tion. He would leave their Lordships to 
judge whether the meetings of such ele- 
ments as these would be likely to bring 
about the confidence that was desired. He 
could bring no stronger argument in sup- 
port of his opposition to the clause than | 
the fact that the heads of houses felt that 
it would be so invidious a task to select six 
from their whole number, that they were 
understood to have agrecd that their quota 
should be furnished by seniority. If this 
were the ease, and if the professors should 
take the same view, was there likely to be 
that unity of action‘on which the prosperity , 
of the University depended 2? 1t was pro- 
posed that Congregation should constantly 
have a veto on what the Helbdomadal Coun- 
cil might put forward for the amendment of 
the Statutes of the University; and it really | 
came to this, that if the heads of houses 
eleeted by themselves, and the professors 
elected by themselves, should pass any- 
thing which was unfavourably regarded by 
the members chosen by the Congregation, or 
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by any other constituency upon which Par- 
liament might eventually decide, Congre- 
gation, with its veto, would support its 
own members, and there would be nothing» 
like the unity of action or the confidence 
and mutual co-operation which they were 
anxious on all hands to bring about. He 
thought the action of the governing body 
would be very much impaired by the prin- 
ciple of sectional clection which had been 
introduced into the Bill. THe was anxious 
that the great principle of representation 
should be granted as freely and as fully as 
possible; and he had therefore come for- 
ward to propose that the original proposi- 
tion in the Bill should be restored, and Con- 
gregation have the choice of all the mem- 
bers of the Council. THe should be still 
better pleased to see no restriction placed 
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upon the proportions in which they should 


be chosen from each class ; he believed 
that full confidence might be placed in an 
educated constituency, such as the proposed 
Congregation would be ; he was sure that 
no narrow jealousies would interfere with 
their selection, and he had no doubt that, 
if their choice were perfectly free, they 
would see that among the heads of houses 
were to be fuund the men most qualified, 
by position and character, and leisure and 
ability, to take part in the government of 
the University. This, however, was his in- 
dividual opinion ; it did not appear to come 
within the seope of the Bill; and, although 
he thought that such a plan would better 
carry out the principle of representation, he 
should confine himself at present to a pro- 
posal to place the matter on the footing 
contemplated by the Government, being 
assured that the effect of it would be to 
make the elective system more complete, 
and the governing principle more strong 


'than the clause which now stood in the 


Bill. 
Tne Eart or DONOUGHMORE under- 


stood that the object of the noble Lord 


was to alter the mode of election to the 
Hebdomadal Council, and not the composi- 
tion of that body. Now it should be borne 
in mind by the House that they had, he 
would not say conflicting interests, but 
conflicting opinions to consider. The heads 
of houses might be supposed to represent 
the colleges; the professors the profes- 
sorial, as opposed to the tutorial plan of 
education; and the six independent mem- 
bers the general interests and opinions of 
It appeared to him, there- 
fore, most just that each of these separate 
bodies should choose its own representa- 
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tives. If the noble Lord had proposed 
that the whole governing body should be 
elected by the Congregation, without any 
restriction as to the classes from which 
they should be chosen, lie could have un- 
derstood, although he should not have 
agreed with him; but he admitted that the 
several elements should be represented in 
the governing body in certain proportions, 
although he would not consent that each 
element should choose its own representa- 
tives. Ie rejoiced that the original scheme 
had been altered, and if the Amendment 
were pressed to a division he should vote 
against it. The noble Lord had had some 
experience of the University of Oxford; he 
believed he had resided there for some 
time; and he could not help feeling that 
there had appeared throughout his speech 
a feeling of hostility towards the heads of 
houses. Ile did not know what the cause 
of that hostility might be, but he did hope 
that, whatever opinions the noble Lord had 
formed of the heads of houses while at the 
University, they would not induce him to 
vote on the present oecasion against their 
having their fair and jnst share in the go- 
vernment of the University. 


Tue Duxe or NEWCASTLE inter. 


posed for the simple purpose of entreating 
their Lordships that anything like person- 
ality might be avoided in the present dis- 


cussion. The noble Earl, the leader of the 
party opposite and the Chancellor of the 
University, warmly as he felt upon this 
measure, had set a most admirable example 
both last night and to-day, and he trusted 
that on both sides of the House that ex- 
ample would be implicitly followed. If 
the noble Earl who had just sat down had 
belonged to the University of Oxford, he 
would have avoided the observations he had 
made, and to which he hoped his noble 
Friend would not reply. However long he 
had remained at Oxford, he was sure that 
the Motion he had made had been made 
with a sincere desire to benefit the Univer- 
sity to which he and all her members were 
attached, and not from any feeling of hos- 
tility to any class whatever. As regarded 
the Amendment itself, he apprehended the 
argument of his noble Friend was eoncelu- 
sive on the point, and he should certainly 
support it. The noble Earl the Chancellor 
of the University said it was most desirable 
that the body best able to judge of the 
merits of individuals should be the elective 


body, and if the Amendment the noble | 


Earl was about to move, to insert ‘ Con- 
vocation ’’ instead of ‘* Congregation,” 


The Earl of Donoughmore 
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were adopted, there wonld be something 
in the objection. But as he hoped the 
ITouse would insist on retaining Congrega. 
tion as the elective body, the argument of 
the noble Earl would fall to the greund, 
heeause Congregation, censisting of the 
resilents of the University, would be bet. 
ter able to form an opinion of the merits of 
individuals than Convocation, and quite as 
competent to form that opinion as the 
heads of houses and professors themselves, 
Nothing could be so invidious as to eall on 
the heads of houses to elect six members 
from their own body. To make a selection 
implied a slight on those not selected, and 
the ordinary course would, therefore, be to 
eleet the six senior heads of houses. Te 
hoped the Amendment of the noble Earl 
the Chancellor of the University, to sub- 
stitute Cons ozation for Congregation, would 
not be agreed to; and he was prepared to 
say, on behalf of the Government, they 
would support the Amendment of his noble 
Friend (lord Ward). 

Tne Eant or ITARROWBY said, he 
should oppose the Amendment, for he 
thought that a third interest ought not to 
have the power of clecting the representa- 
tives of the two other interesta. 

Tue Bisnor or OXFORD olgected to 
the words as they stood in the Bill, beeause 
the effect would be to send into the [leb- 
domadal Council three bodies of men under 
the impression that they were represent- 
ing different class interests, instead of the 
common interests of the University. Ie 
thought it of extreme importance that this 
Amendment should be adopted, for the 
introduction of men who believed them- 
selves pledged to the electors to support 
their particular interests must introduce 
elements of dssension into the compara- 
tively small body of which the Hebdomadal 
Council would be composed. In his opinion 
that was the vital ebjection to the clause 
as it stood; but there were several sub- 
sidiary objections. He was not at all 
certain, for instance, that the heads of 
houses would necessarily exercise the 
best discretion in the selection of their 
own body. They knew, that where 
men constantly met on social and other 
occasions, as the heads of houses did, that 
other grounds of estimation came into ope- 
ration, besides business habits and enlarg- 
ed views of the interests of the University. 
Men with no such qualification for the 
Hebdomadal Coureil, but with other qua- 
| litications giving them a good standing in 
the narrow circle of the heads of houses, 
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would be elected. and thus mfluences of the 
wrong kind would operate, if the members 
of this small body were to elect ont of them- 
selves their own representatives ; whereas 
the body of Congrezation, as public men, 
would have opportunities of testing the 
powers of the heads of houses as men of 
business ; and’ seeing how far they were 
men of good’ sound practical judgment in 
the common questions which they discussed 
together, apart from these social preja- 
dices, Congregation was mach more likely 


to exercise a dispassionate, and therefore | 


right judgment, than those who were con- 
stantly meetin together in other relations 
thaw these of business. 
why the Amendment should be adopted 
was, that they would not give the heads of 
houses proper weight in the common body, 
if they put them in as their own nominees, 
instead of as representatives of the Uni- 
versity. They knew perfectly well that it 
was quite impossible for nominees of the 
Crown, or of any other particular party, to 
contend upom an equality with the nomi- 
neces of the people chosen by free suffrage; 
and that observation applied pre-eminently 
when those elected were their own repre- 
sentatives, All propositions coming from 
the heads of houses so eleeted would come 
with exeeeding disadvantage on the com- 
mon body ;—they would not be considered 
on their own merits, but as heads of houses 
questions. They would, therefore, unless 
this Amendment were adopted, weaken 
the legitimate influence of the heads of 


houses in the eommon body, as weil as | 


introduce elements of dissension. One 


other con-ideration was, that, unless they | 


adopted the Amendment, they would take 
away from the heads of houses a Jegitimate 
right to interfere in the election of profes- 
sors and other representatives of Congre- 
gation; it would be said the heads of houses 
had exhausted their proper powers when 
they had elected from their own body their 
own representatives, and that interference 
by them in the elections of professors was 
similir in kind to interference by their 
Lordships in the elections of members to 
the other House of Parliament. If Con- 
grezation elected, the heads of houses 
would have that legitimate influence in 
the common cleetion which depended on 
their standing, their acquaintanee with 
business, and their pre-eminence in the 
University. He thought, therefore, that 
wwless they adopted this resolution, they 
would necessarily introduce elements of 


Another reason | 
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dissension; they would centralise tempo- 
rary antagonism, and would start with a 
certain jealousy between different classes. 
|1f they elected the governing body pro- 
| perly, in a very short time it would repre- 
-sent the common University; but if they 
sent to the [lebdomadal Council the expo- 
‘nents of several elass interests, they would 
| fix and perpetuate in the University these 
| temporary dissensions, which otherwise he 
| hoped would in a short time die out of 
themselves. 

Tue Eart or POWIS considered that 
whether elected by Convocation or Con- 
gregation, the dominant party in the Uni- 
versity would prevail, and leave the mino- 
| rity of resident members no weight or re- 
| presentation in the governing body. If 
they wished to secure due weight to each 
| of the different elements in the University, 
| they must adhere to the clause as it stood, 

The governing body was an executive 
body fur the diseipline of the University. 
|and he should be sorry to sce that disci- 
| pline handed over to the majority, and so 
involved in the party polities which might 
, temporarily prevail. ° 

Tue Eanrt or DERBY observed, that 
the University of Cambridge, when it had 
|taken the question of the constitution of 
| its governing bedy under its consideration, 
had come to the determination, not that 
the Senate should be composed of different 
'elasses, in the manner now proposed with 
‘regard to Oxford, but that it would be for 
the benefit and advantage of the Univer- 
sity that each of those classes should be re- 
presented by members themselves. There- 
fore, in favour of the proposition as it 
'eame from the other House, they had the 
deliberate opinion of the University of 
| Cambridge. 
| On Question, their Lordships divided :— 
/Content 163; Not Content 87: Majo- 
rity 16. 

Amendment agreed to. 

Tue Eant or DERBY desired explana- 
tion of the meaning of the words “ six 
professors and one other professor sepa- 
rately elected.” 

Tue Duxe or NEWCASTLE explain- 
ed, that it originally stood ‘* and one Pro- 
fessor of Theology.”” The words ‘ of 
theology’’ having been struck out in the 
other House, he would insert ‘‘ seven” 
instead of ‘ six,’? and omit the words 
‘‘ and one other professor separately 
elected.”” 

Tne Eart or DERBY moved the omis- 
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sion, at line 37, of the word ‘ Congrega- 
tion,”’ in order to substitute for it the word 
**Convocation.’’ The noble Earl said the 
Government professed a desire to introduce 
the representative system into the govern- 
ing body of the University, and they ob- 
jected to legislative and administrative 
functions being intrusted to a single 
body of the heads of houses. He hoped 
the alteration would work more advan- 
tageously for the University than the 
system which had hitherto prevailed ; but 
he confessed he thought the loss of men 
of great experience and knowledge accus- 
tomed to the government of their own 
college, and constantly engaged in trans- 
acting the business of the University, 
would be a great loss to the Hebdomadal 
Council. He was sorry the suggestion 
both of the Commissioners and of the Uni- 
versity had not been adopted—to have 
two Boards, one constituted of the present 
Hebdomadal Board, comprising representa- 
tions of every body in the University, and 
the other of the members and professors 
acting separately. The Government, how- 
ever, had decided that there should be but 
one legislative and governing body; and | 
then the question arose, by whom should | 
that body be elected? They professed a | 
desire to get rid of the control of the com- 
paratively small number of which the Ileb- | 
domadal Board was composed, because | 
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the whole control and management of the 
University—for placing the paramount 
power—in ihe hands of one particular party, 
Those 250 or 260 persons might easily be 
controllable by any party who obtained in. 
fluence with a majority; but no such in- 
fluence, no such predominant power, could 
be exercised over such a body as Convoea. 
tion, consisting of 2,000 or 2,500 members, 
Therefore, while professing to support the 
representative principle, it was proposed 
practically to disfranchise nine-tenths of the 
members of the University, and to confine 
all legislative and executive power to the 
remaining one-tenth. Having stated his 
views yesterday at considerable length, 
he should be sorry now to abuse the in- 
dulgence of their Lordships; but he must 
say he entertained a strong opinion that 
they were now proceeding on the principle 
they condemned, of handing over Oxford 
to be governed, not by fair representation, 
but by a comparatively limited oligarehy, 
by men (without speaking disrespectfully 
of them) whose habits of life, views, and 
ideas, were encentred in the University, 
who had had little experience or converse 
with the world, and whose views conse- 
quently were of a more contracted charac. 
ter than those of members spread over the 
whole country. He thought they were 
vesting in that body —not the best for the 
management of a great University—all 


they said the principle of representation | the power to the exclusion of men who 
was not fully carried out in the original! had conferred high distinction upon the 
constitution of the Hebdomadal Board ; | University, who liad done honour to it and 
and yet by this Bill they proposed to ex- | to themselves during their career, and who, 
clude from all control, all supervision, all | from having mixed with the world, were 
check over the ditferent classes of which! able to take a more enlightened and coms 
the governing body was to be eomposed, | prehensive view of what was for the advan- 
something like nine-tenths of the whole! tage of the University than those who 


members of the University. He could not | 
but think that was a dangerous principle to | 
introduce, and one that would work injuri- | 
ously to the University. He did not mean 
to say that with regard to a great portion | 
of the questions which would arise, the re- 
sidents in the University, as a body, would 
not carry with them, as they ought, from 
their superior knowledge of the affairs of 
the University, considerable weight ; but 
to deprive Convocation of those functions 
which properly belonged to it, of represent- 
ing its own feelings and opinions, and to 
hand over the whole government, and the 
selection of the body that was to administer 
it, to a comparatively small number of resi- 
dents—of 250 or 260 persons—looked to 
him very much like a seheme for putting 
The Earl of Derby 





were confined within its walls—he should 
move the substitution of ** Convocation” 
for ‘* Congregation,” for the purpose of 
vesting the elective power in what was 
properly the constituency of the University, 
to which the election of its Parliamentary 
representatives was confided, and to which, 
therefore, they ought also to confide the 
choice of those who were to exercise the 
governing power of the University. 
Viscount CANNING would state as 
shortly as he could, why it was impossible 
the Government eould accede to the 
Amendment proposed by the noble Earl. 
It was charged against the Government 
that they had receded from the principle 
of representation—that, having professed 
to get rid of a small body, they had cons 
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fided the interests of the University to 
what the noble Earl ealled a comparatively 
limited oligarchy. In the first place, it was 
not the profession or wish uf Her Majesty’s 
Government so much to get rid of a small 
body as the governing body of the Uni- 
versity, as to get rid of a body, small, he 
admitted, but worse than small, inasmuch 
as it was composed of persons whose pre- 
yious career and position disqualified them 
from having or obtaining the necessary 
knowledge of the feelings and requirements 
of the University over which they were 
called on to preside. The noble Earl 
spoke of Convucation being disfranchised 
by this clause ; but it should be remem- 
bered that Cunvocation had not, at present, 
any power at all analugous with that which 
the Government were condemned for placing 
in the hands of Congregation. If the noble 
Earl argued that they were untrue to the 
principle of representation in not giving the 
elective power to Convocation, he did not 
see very well how the noble Earl could re- 
frain from urging on Parliament and the 
country the adoption of universal suffrage. 
What body could be so fit to decide on 
questions of teaching and discipline as the 
great body of tutors, professors, private 
tutors, and residents, who, being constantly 
at Oxford, had seen, felt, and heard what 


{Jury 


was wanted in the University ; whilst, on the | 


other hand, what body could be more untit 
than a number of persons summoned from 
all parts of the kingdom, and almost en- 
tirely ignorant of tho-e requirements ? Le 
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University, and had been asked to vote 
for members of the Hebdomadal Council, 
he would in all likelihood have given his 
vote rather according to the advice of those 
in whom he eould eonfide than from his own 
judgment. It was impossible that men living 
in London, or buried in country viearages, 
eould know the merits and qualifications of 
all the different residents in the University, 
and if they were invested with the power 
of voting for members of the Hebdomadal 
Council, they would either vote in entire 
ignorance of the merits of the candidates, 
or be compelled to place their votes in the 
hands of those who possessed that kind of 
local information which they wanted them- 
selves. The noble Earl had spoken of 
Congregation as a body which would ob- 
struct, rather than facilitate the legislation 
of the University. He demurred entirely 
to that definition of the mode in which 
Congregation would discharge its fune- 
tions. If the present scheme worked well, 
the result, in all probability, would be that, 
as svon as Congregation had proved itself 
capable of maintaining the internal affairs 
of the University, there would be very 
‘little disposition on the part of members 
(of Convocation to take the trouble of 
‘presenting themselves at Oxford again 
,and again, for the purpose of giving their 
votes upon matters which they would find 
| managed to their satisfaction by those resi- 
dent on the spot. On the other hand, if 
ithe scheme worked ill, and if Congrega- 
tion in performing its duties did not give 
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thought everybody would admit that it was | satisfaction to the University at large, the 
agreat disqualification fur a person. however | result would be the substitution for the 
intimate his connection with the University | mode of proceeding indicated in the Bill, 
might at one time have been, or however | of something like the organisation which 
distinguished his aeademical career, to feel, | existed in Parliament, where one party 
when called upon to vote either upon ques- | espoused one cause and another party es- 
tions of a general nature, or for the elec-| poused another cause, and where each 
tion of members to sit in the Hebdomadal | made an appeal for the votes of its friends, 
Council, that his connection with the Uni- | not for the purpose of giving countenance 
versity had been, if not severed, at all| to any particular men or interests, but 
events very much loosened, and that seve-| because it was thought that one side of 
ral years had elapsed since he had taken | the question was on publie grounds more 


an interest in the internal affairs of the | deserving of support than another. In 


University. Perhaps, when he visited the 
University for the purpose of giving his 
vote, he would find that such a change had 
come over the scene that it would be diffi- 
cult for him to discover among the resi- 
dents of the University any of whom he 
had personal knowledge ; and probably the 
noble Earl himself would admit, that if he 
had been summoned to Oxford before he 
was elected to the high and distinguished 


office which he at present held in me 


‘short, he thought that in the event sup- 
posed, the members of Convocation, in- 
stead of being appealed to solely for the 
‘purpose of supporting particular candi- 
/dates and particular local advantages, 
‘would be brought together on what he 
might eall questions of publie principle. 
For these reasons, he thought that the 
scheme embodied in the Bill was far better 
than that proposed by the noble Earl, not 
only with reference to the election of the 





Oxford 
Hebdomadal Council, but also with respec 
to all matters in which Congregation would 
be called upon to act. 


Toe Ean or MALMESBURY said, | 


that parties in the House appeared to have 
changed sides, for the speech which the 
noble Viscount had just made would have 
been in place if it had been delivered in 
that House a quarter of a century ago 
in opposition to a measure of Parliamen- 
tary reform. 
the chief complaints against the Univer- 
sity was, that it was not liberal and en- 
lightened enough—-that the sun of modern 
times did not shine upon it—that it was in 
the hands ef men of monkish manners, 
who were buried within its walls in a sort 
of Cimmerian darkness. Well, the propo- 
sition of the noble Ear! beside him was, 
that the voice of between 2,000 and 3,000 
persons should be heard inthe government 
of the University, and that those gentle- 
men should be invited to interfere in its 
internal arrangements. To that proposal 
the noble Viscount and the Government 
objected, upon the ground that it was ana- 
Jogous to universal suffrage. Ile thought 


that few of their Lordships would oppose 
the principle of universal suffrage in the 


election of Members of the Ilouse of Com- 
mons, if they could be assured that all the 
male adults throughout the country were 
as well educated as the members of Convo- 
cation. The noble Viscount was afraid of 
men educated in the same University as 
himself, and put them in the same ecate- 
gory with that unfortunate class of per- 
sons who were so much abused the other 
night—the drivers of dog-earts. The no- 
ble Viscount said that the members of 
Convocation lived without the walls of the 


University, and therefore could have no! 


personal knowledge of the merits and qua- 
lifications of those who were best fitted to 
manage its internal affairs. Because, how- 
ever, a member of Convocation might have 
left the University for several years, that 
was no reason why he should not know the 
merits and qualifications of the resident 
members. He was sure that there were 
many persons now residing at Oxford, and 
who had lived there ever since he took-his 
degree, whose qualifications he thought he 
was perfectly justified in saying were such 
and such; and even in that House, he had 
been happy to recognise among the right 
rev. Prelates men whom he highly es- 
teemed at Oxford, and upon whose capa- 
bility to discharge such duties as would 
devolve upon the members of the Heb- 


Viscount Canning 
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IIe understood that one of | 
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'domadal Council he was perfectly able to 
pronounce. If the Government were sin. 
cerely desirous to make such a reform jp 
the University as would be entitled to the 
name of liberal, and to admit within its 
walls a little sunlight from that world to 
which the great mass of the residents 
were comparative strangers, they would 
not hesitate to adopt the Amendment pro. 
posed by the noble Earl, to which he, for 
one, would give his cordial assent. 

| Tue Bisnorp or OXFORD said, that 
the noble Earl who had just sat down 
appeared very much to misunderstand both 
the effect of the clause under discussion, 
and the grounds upon which it was sup- 
ported. Jn the first place, the elause did 
not give the government of the University 
to Congregation, but simply the power of 
electing the members of the Hebdomadal 
Council, which itself was after all very 
little more than the executive body of the 
University, because everything must ulti- 
mately come before Conveeation, and Con- 
vocation might say ‘*aye’’ or ** no” upon 
it. The power of electing the members of 
the IHebdomadal Council was given to 
Convoeation, not beeause, as had been 
stated by the noble Earl, Conveeation was 
not thought fit to exercise it, but because, 
of the two bedies, Convoeation was the 
less fit. What the Hebdomadal Council 
| would have to attend to, was the daily 
business of the Univer-ity; and = who, 
‘therefore, were more likely to make a 
proper selection than those who, being 
re-ident in the University, knew its wants, 
and the men best qualified to manage its 
internal affairs? He helicved, moreover, 
‘they would find that the men who were 
most subject tu sudden changes of feeling, 
were not the resident members of the 
University, but those who resided in dis- 
tant parts of the country, and who were, 
‘therefore, compelled to form their opinions 
upon the representations of other parties, 
and to take upon trust that which they 
‘ought to have of their own knowledge. 
The voble Earl who spoke last said, that 
if the power of election was confined to 
Congregation, they would by that means 
shut out all that modern illumination whieh 
he would like to see introduced into the 
University. Now, it was erroneous and 
unjust to assert that the great body of the 
resident members of the University had 
any want of what the noble Earl called 
the sun of modern times. Everything that 
was going on around us would contradict 


altogether such an imputation. He be- 
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lieved that if they looked to the organs 
of public opinion in this metropolis, they 
would find that those organs had recourse, 
for all their ablest productions, to the resi- 
dent members of the University of Oxford. 
That was a very remarkable fact, and it 
showed that, a3 a class, the resident mem- 
bers of the University were not in that 
state of monkish ignorance of the world 
which had been attributed to them. On 
the other hand, the great bulk of those 
who formed Convocation were clergymen 
residing in distant parishes, who, just be- 
cause they attended to their proper duties, 
had no Jeisure to look abroad and keep 
themselves abreast of current opinion. Ie 
thought, therefore. that they might safely 
leave to Congregation the power of cleeting 
the members of the Hebdomadal Council. 

Toe Lart or DERBY said, that the 
statement of the right rev. Prelate, to the 
effect that all Statutes must come before 
Convocation at last, was not altogether 
accurate; because it was expressly pro- 
vided in the Bill, that Congregation should 
have the power of putting its veto upon 
the transmission of any Statute from the 
Iebdomadal Council to Convoeation, how- 
ever acceptable it might be to the Univer- 
sity at large. The Bill, in fact, placed 
the whole management of the University 
in the hands of the 250 persons who were 
to form Congregation, thus constituting a 
resident oligarchy of a very undesirable 
and injurious description, and completely 
setting asile the declaration of the Go- 
vernment that they desired to extend as 
widely as possible the representative sys- 
tem in Oxford. The right rev. Prelate 
argued that Congregation was the fittest 
budy to elect the Hebdomadal Council, 
because the resident members of the Uni- 
versity. in consequence of their constant 
and familiar intercourse with each other, 
knew who were best qualified to manage 
the internal affairs of the University, while 
the right rev. Prelate used the same argu- 
ment against the proposal to confer the 
power upon the heads of houses. 

Tue Bisnup of OXFORD begged the 
House to remember that, when he spoke 
of the heads of housea, he referred to the 
dangers arising from the sveial intercourse 
of twenty-five geutlemen separated from 
the rest of the University by their position, 
and probably meeting with each other 
many times in the week. There was no 
analogy between such a body and 250 
gentlemen who probably never met in so- 
cial intercourse. 


{Jury 7, 1854} 
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Tne Eart or DERBY said, the right 


rev. Prelate seemed to suppose that there 
was some virtue in the number 250. Ile 
objected to the heads of houses because 
they were too few, and to the members of 
Convocation because they were too many, 
but he thought that the 250 persons form- 
ing Congregation constituted precisely that 
body to which their Lordships might safely 
intrust the management of the University. 

Tue Bisnor or OXFORD remarked, 
that if the 2,500 members of Convocation 
were all resident, he would allow them to 
vote for the [ebdomadal Council; but 
what he objected to was, that every year a 
host of persons residing in distant parts of 
tle country should be brought up to out- 
vote the resident members of the Univer- 
sity. 

On Question, their Lordships divided : 
—Content 72; Not Coutent 99: Majority 
27. 

Clause agreed to. 

Clauses 9 and 10 agreed to. 

Clauses 11 to 14 agreed to, with ver- 
bal Amendments, and ordered to follow 
Clause 6. 

On Clause 15, which enacts that the 
Vice Chancellor shall make a resister of 
the Congregation, and also regulations re- 
speeting the Hebdomadal Council, 

Tue Eart or DERBY objected to the 
latter words of the clause, which were— 


“ And if the Vice Chancellor fails to comply 

with the provisions of this section to the satistiac- 
tion of the Commissioners, the Commissioners 
shall thereupon carry the same into effect, and 
thereupon make such regulations in respect of the 
matters aforesaid as they may think fit.” 
IIe would put it to Her Majesty’s Govern- 
ment, whether it would not be more scemly 
to omit those words? It was provided by 
the clause, that certain duties should be 
performed by a certain officer, and if he 
did not perfurm them somebody else should 
perform them. He objected to the phraseo- 
logy of the clause, which he thought un- 
seemly, and such as Parliament would not 
apply to a parish overseer. 

Viscount CANNING had no objection 
to expunge the words ‘* to the satisfaction 
of the Commissioners;’’ but considered the 
enacting, as part of the clause which gave 
the Cummissioners power to carry out the 
provisions of the section, in the event of 
the Vice Chancellor failing to do so, ne- 
cessary to the efficient working of the 
Act. 

The words were accordingly struck out ; 
clause, as amended, agreed to. 
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Clauses 16 to 22 agreed to. 

On Clause 23, regulating the election of 
the Hebdomadal Co meil, 

Tue Eant or DERBY wished to eall 
the attention of their Lordships to this 
clause, the effect of which was to introduce 
a new principle, that of the representation 
of minorities. This was a principle that 
had been introduced for the first time into 
a Bill which was laid before the other 
IIouse of Parliament (the Reform Bull), 
and which he believed was generally con- 
demned at the time, though the Bill was 
withdrawn before any formal opinion could 
be taken with regard to it. [lis own opi- 
hien was, that in all bodies whatever, the 
minority ought to be subjected te the ma- 
jority; otherwise he thought that those 
noble Lords who agreed with him, and 
who formed a considerable body in this 
TJouse, ought to have at least one of their 
prepositions carried for every two that 
were carried by the Government. Tle ad- 
mitted, however. that there was some rea- 
son in the ad»ption of this principle in the 
other Bill he had referred to, because there 
it was assumed that the elective body eon- 
sistel of two parties. and that the olject 
of the one party was to subdue all expres- 
sion of opinion on the part of the other. 
But that argument could not apply here, 
for there could be no such organisation er 
division of parties in the body of Congre- 
gation which they sought to establish, so 
as to render it necessary that they should 
deprive the members of Congregation of 
their right te give their vetes for the full 
number of the members of the Hebdomadal 
Council. He did not mean to move any 
Amendment, but he thonght it was his 
duty to call their Lordships’ attention to 
the introduetion of this new principle. 

Tue Duxe or NEWCASTLE thought 
the noble Karl could not have paid atien- 
tion to the discussions on previous parts of 
this Bill, or he never would have made 
those objeetions. They had been told that 
the great danger was, that the Cungrega- 
tion would elect the [lebdomadal Council 
entirely from one party in the University, 
which would thus obtain an unfair prepon- 
deranee. Le did not kimself think there 
was any danger of such a result ; but the 
provisions of this elause, by which each 
member of Congregation could only vote 
fur four out of six members of the Iebdo- 
madal Council, would effectually obviate 
the danger which was apprehended, how- 
ever improbable that danger might be. 
The noble Earl had compared this provi- 





sion with a proposition he had suggestes, 
that the minority in that House should 
carry one measure for two carried by the 
majority. But surely there was no parity 
between the two eases. In the one ¢ase 
they were required to discuss provisions of 
a legislative nature, where the decision of 
the majority must be final; in the other, 
they were providing for the composition of 
the gove-ning body, where it was desirable 
that various opinions might be heard. |t 
was precisely the same ease in that Bill, 
which the noble Earl said—he believed 
very erroncously —was generally condemn, 
ed in the other [louse of Parliament. Ile 
believed it was at first misunderstood, but 
when it came to be understood it was very 
generally appreciate, and would, he be. 
lieved, have been still more highly appre. 
ciated, if it had ever come on for discus. 
sion. So far from the principle being con. 
demned in the other House of Parliament, 
he might state that the principle, as em. 
bodied in this clause, had never had a 
single objection raised to it. 

Lorp MONTEAGLE said, it was clear 
that the noble Earl did not understand the 
operation of this principle, fur it was never 
intended to convert the minority into a 
majority. The consequence of adopting 
this principle, both in the present Bill and 
in that whieh had been referred to, was to 
take care that the minority should be fairly 
represented. That was the sole effect of 
the clause; and surely notling eould be 
fairer than the principle that the minority, 
though it did nut gevern, should at least 
be heard. ; 

A Noste LORD suggested that, as the 
clause stood, a member of congregation 
might give his four votes in cumulo to one 
candidate. 

Viscount CANNING said, that that 
might be obviated by adding a proviso, 
that no member should give more than 
one vote to one eandidate. 

Amendment made accordingly ; Clause 
agreed to. 

On Clause 24, 

Tue Eantor POWIS moved an Amend- 
ment to the effect, that it should be lawful 
fur the Convocation of the University to 
provide, if it should think fit, that votes 
might be given cither personally or by 
proxies, being members of Convocation, 
authorised by writing, according to the 
furm to be annexed to the Act, or in & 
form to the like etfect, under the hand of 
the member of Cynvocation nominating 
such proxy, at avy election of a Chancellor 
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of the University or of a burzess to serve | 
in Parliament. It was agreed on all hands, | 
that the members of Convocation should | 
have the fullest liberty to express their 
opinions upon the questions that came be- 
fore them, and there were few questions 
that were of more consequence than the 
election of these three great officers, who 
might be said to represent the University | 
in the two LTlouses of Parliament. It} 
might even be said that these officers, re- | 
presented the interests of the Church, and | 
were the organs of the Church; for the 
Convocation had for the last 150 years 
been silenced, while by express enactment 
the clergy were forbidden to sit in the 
House of Commons, If, then, it was de-| 
sirable that the members of Convocation | 
should express their opinions at all with 
respect to these three great officers, every 
facility should be given for the expression | 
of that opinion, without ealling upon the 
members to travel ap from Northumber- 
land or Cornwall for the purpose. In the! 
East India Company the proprietors were 
allowed to vote for directors by power of 
attorney, and in the various other public 
bodies voting by proxy was allowed. There 
woul, therefore, be apprehended, be no 
dificulty in giving the same permis-ive 
power in the present instanee, especially 
as the seleetion was not to be made out of 
acrowd, but from among two or three in- 
dividuals who were known long beforehand. 
It might be said that this was interfering 
with the right of voting for Members of 
the other [louse of Parliament. All he 
could say was, that if their Lordships 
adopted his Amendment, the other House 
would still have the power of saying aye or 
no to it, 

Viscount CANNING coneurred in the | 
general principles which the noble Bart | 
had expressed, and to a certain extent the 
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of the noble Earl, as far as related to the 
voting for the two burgesses, as highly 
unconstitutional, It was always supposed 
that the electors attended at the hustings 
to give their judg:nent as to the gentleman 
who was the fittest person at the moment 
to represent them. There might be a 
change in the aspect of affairs between the 
vote and the giving of the proxy, which 
might render the first vote hizhly impro- 
per, Ie should, therefore. oppose the 
Amendment as a great constitutional in- 
hovation. 

Tue Eart or CARNARVON also op- 
pesed the clause, because, though he did 
not doubt that the University of Oxtord 
was of all constituencies the most deserv- 
ing of this privilege of voting by proxy, 
yet he could not see how, if the privilege 
were once accorded to them, it could be 
refused to others. 

Aiter a short disenssion, which was not 
audible, Earl Powis withdrew that part 
of his Amendment which related to veting 
for burgesses to serve in Parliament. The 
Amendment was then agreed to. Clause, 
as amended, agreed to. 

On Clause 27, which empowers any 
member of Convocation, of standing and 
qualification to be hereafter fixed by Unie 
versity Statute, to obtain a licenee from 
the Viee Chancellor to open his residence, 
if within one mile and a half of Carfax, as 
a jrivate hall for the reception of stu. 
dents, 

Tue Eart or DERBY said, that this 
was @ most important portion of the Bill ; 
and without troubling their Lordships with 
a repetition of what he had said last 
night in reference to this elanse, he would 
briefly reeapitulate the objections whieh he 
entertained to the introduction of private 
halls within the University. With regard 
to the poorer class of students, for whose 
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views of the Government were the same as} benefit. they were prefessed to be ine 
the noble Karl’s—namely, as to the power | tended, he believed that. so far from being 
of using proxies in the election of the| attended with benefit, they would prove 
Chaneelior of the University. As to this’ positively injurious ; and their tendency 
power being extended, however, to the! would net be to give poor students an 
election of the two burges-es of the Uni-' economical edueation compared with what 
versity to serve in Parliament, he did not | they would reevive at the colleges. And 
think their Lordships would act wisely to| here he must say that he found, with 
deal in an arbitrary manner with such al respect to the cost of education in the 
greatelectoral innovation—one which might colleges, that he had greatly exagerated 
involve questions of vast magnitude and | it in his observations la-t night. He 
raise consideration for grave discussions, | repeated, however, his conviction that the 
not only in their Lordships’ House, but|tendeney of private halls would be to 
in the other House. inerease the expenses of board, mainte- 

Lowy CAMPBELL would enter the| nance, and education, compared with the 
strongest protest against the Amendment | rich colleges, those which had considerable. 
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endowments. and these which were fre- 
quented by the wealthier class of students, 
beeause their contributions went in aid of 
the education of the poorer students. 
Now, if this clause came into operation, it 
would certainly tend to the opening of 
private halls tor the benefit of the rich. 
and thus inflict injury upon the poor. 
Besides, it would be impossible for the 
poorer students at private halls to receive 
so good an education as in the colleges, 
inasmuch as all they could receive must 
come from the head or the master of the 
establishment, who could not be competent 
to give them instruction in every branch of 
learning. But the great and principal objec. 
tion which he felt to private ha!ls, independ. 
ent of their failure to effect the object of a 
good and cheap education to the poorer 
classes of students, was the fact that they 
would absolutely destroy the discipline of 
the University, and supersede the control 
to which students were now subjected. 
These and some other views he had al- 
ready stated at considerable length ; and 
as he did not wish to repeat them, he 
would not trouble their Lordships further 
than to say that as this clanse was re- 
garded unanimously by the whole Univer- 
sity, resident and non-resident, as a most 
dangerous and pernicious innovation upon 
its constitution and government, he should 
feel it his duty to take the sense of the 
llouse upon it. 

Tue Manqvess or LANSDOWNE al- 
mitted that the subjeet was one which 
involved the most important results, and 
therefore deserved the most grave and se- 
rious consideration. [le was of opinion 
that their Lordships should adopt it 
mainly, beeause its seope and policy was 
to extend the benefits of the University, 
At the same time, he could not brine him- 
self to concur in the apprehensions felt by 
the noble Earl as to its injurious effect 
upen the discipline of the University. On 
a former occasion the noble Earl con- 
nected it, in degree. with an equally im- 
portant clause in the Bill, to which, how- 
ever, he was disposed to give his assent— 
that which would have the effect of admit- 
ting Dissenters to matriculation and to 
obtain all the distinctions and benefits 
which the University had to bestow. But 
the great apprehension cf the noble Earl 
was that these halls would have the effect 
of alter:ng the general tone of the Univer- 
sity injuriously, instead of promoting its 
efficiency. Now, he (the Marquess of 
Lansdowne) had looked carefully into the 
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subject since he had heard the expression 
of these apprehensions ; and after the best 
attention he had been able to give to it, 
he was totally unable to eenecive upon 
what grounds it could be pretended that, 
either in point of new and heterodox 
opinions to be taught, or of irregularities 
to be committed, these apprehensions were 
supperted. There was not, in the slight. 
est degree, any greater probability of 
noxious noveltics being introduced under 
the cover and protection of these halis 
than theie was under the wing and shelter 
of the smaller colleges as they now ex. 
isted. le contended that these halls 
were more carefully provided for by the 
Bill, both as to the mamtenance of disci- 
pline, conduct, and learning, than the ex- 
isting colleges. The clause had but to be 
looked at to support this view ; but before 
adverting to it, he begged their Lordships 
to remember that the origin of the Uni- 
versity of Oxford was intimately connected 
with the entire spontaneous ereation of 
halls for the extension and benefit of learn- 
ing, and that they were ‘placed unler the 
direetion of such masters as the halls 
themselves eleeted. Then there was the 
Congregation. This received several or- 
gamsations one after another, ending in 
that which took place under Arehbi-hop 
Laud; but he believed that tliat constita- 
tion never would have existed had it not 
been preceded by those voluntary efforts 
—efforts which had done more for the 
;eause of learning in England, and laid 
a decper ant a broader foundation for 
the future progress of science, and art, 
hand religion, than any institution in any 
country. Ile was most ready to admit 
that the progress of icarning, science, art, 
and religion was provided for in the Uni- 
‘versity by a system of diseiptine which, 
‘historically and by its relations to the 
State and its affinity to the country, was 
entitled to the Lighest degree of reverence. 
But when it was admitted that this esta- 
bli-hment, great, and venerable, and holy 
as it was, and much to be respeeted in the 
eyes of every man in the country, had par- 
taken of the infirmities which attached to 
all institutions from the lapse of ages. that 
it had become subject to abuses whieh re- 
guired correction, and that it had beeome 
contracted in its energies, and ineapable 
of extending to all the benefits which ought 
unquestionably to be within the reach of 
all, what mode was there more natural, 
what system more safe, than to have re- 
‘course to that very practice in which the 
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University originated, and from which it 
derived its early vigour, for the purpose of 
renewing that vigour when it was found to 
be impaired? Could it be supposed, as 
he had heard it alleged, that by means of 
these halls all sorts of doctrine and every 
class of opinions were to be introduced 
into the University 2 Could it be sup- 
posed that they would become so many 
fire--hips sent abroad to demolish whatever 
they might come in contact with of the 
system now prevailing at Oxford? If their 
Lordships were under that impression, he 
only asked them to lovk carefully at the 
provisions of the Bill—provisions which, 
he contended, contained every safeguard 
that any public institution could possess, 
and safeguards particularly connected with 
the authority, power, privileges, and secu- 
tities possessed by the University itself. 
before, however, alluding to these safe- 
guards he would venture to ask their Lord- 
ships by whom could these attacks be 
wade? Who were the conspirators whom 


the noble Earl apprehended would carry 
on their machinations for the purpose of 
undermining the older colleges, and de- 
stroving the authority and system of the 
whole University? Well, he turned to the 


clause which the Committee were now dis- 
cussing, and who were the persons that 
stood at the very head of the mischievous 
and noxious party about whem so many 
apprehensions were felt ?- Why, they must 
be members of Convocation. That was to 
say, this system of eoncealed warfare 
against the discipline of the Univer-ity 
and ecuileges, and the orthodoxy of the 
Church, was to be carried on by members 
of Convocation—by men who could only 
be such by virtue of subscription to the 
Thirty-nine Articles, and of the open pro- 
fession of themselves as members of the 
Church of England. But, more than this, 
the head of one of these private halls 
must obtain, before he could open his esta- 
Vishment, a licence from the Vice Chan- 
cellor, Ilere was conspirator the second. 
The Vice Chancellor of Oxford was a party 
to the conspiracy apprehended by the noble 
Karl. The Viee Chancellor of Oxford was 
to coneur in the establishment of these 
formidable institutions, which were to be 
80 noxious and injurious to the State and 
the University. Nor was this all; for the 
clause said that no such licence shall be 
granted by the Vice Chancellor until such 
regulations as should hereafter be agreed 
upon by the University should have come 
into operation. The licence, then, could 
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neither be granted by the Vice Chancellor 
nor enjoyed by the party until certain re- 
gulations had been formally adopted by 
means of which these halls were to be go- 
verned, And who were to make these re- 
gulations ? Why, the University itself, 
Their Lordships had, therefore, a very 
pretty picture of the conspirators; for 
first there were the heads of the hall con- 
spiring against the institutions of the Uni- 
versity; then there was the Vice Chan. 
eellor sanctioning their conspiracy and en- 
abling it to be earried on; and, finally, 
there was the University itself devising 
such regulations, and preparing such de- 
vices, as would provide for the admission 
of the halls, but of course taking care to 
provide all proper security against their 
interference with the existence, the cha- 
racter, and the funetions of the greater 
colleges. He told the louse, again, that 
he saw not the least reason for appre- 
henaion ; that these halls, which had been 
held up as a sert of spectre to frighten 
people, when they came to be earefully 
looked into, when they were made to take 
a lveal name and habitation, when they 
became sensible to the touch, resolved 
themselves into the most innocent bodies 
for the misehief they could do, but into 
the most powerful for the advantages they 
might accomplish. Then it was asked, 
who had required these halls? Tle eon- 
tended that there was a necessity for them. 
The great colleges were full to overflow- 
ing, and numbers were obliged to have re- 
course to the smaller colleges. Now, he 
submitted that these halls would effcet a 
very important objeet, even if they effected 
no other, by stimulating the smaller col- 
leges to greater efforts and exertions. The 
noble Earl said they would neither be 
better than the colleges, nur so cheap. 
Then they would not exist. It was only 
by such means that competition could be 
stimulated; and the halls could be viewed 
in no other light than that of an useful 
and safe addition to the aggregate of the 
University. The University, by these 
means, would be enabled to accommodate 
itself to the wants of the times. As he 
had already observed, the noble Earl had 
attempted to persuade their Lordships that 
these halls would not be cheap, and that 
they would fail to attract. It was not cor- 
rect, however, to assume that they would 
not be cheap. He had recently had an 
opportunity of making inquiries as to the 
expenses in the University of Durham and 
the halls there, and he found that the ex- 
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pense of edueation in Durham was lower 
thin at Oxford, and that the halls of Dur- 
ham were cheaper than the colleges in the 
University. Judging from this analogy. 


he cenecived that the halls in Oxford would | 


he cheaper than the colleges. Under these 


circumstances, he thought that this clause | 
would lead te, and confer, many advan- | 
tages upon the students, and he considered | 


that te endeavour to give every exten- 
sion in every possible way to the benefits 


tu be conferred by the University was a | 


duty which the Legislature owel, not only 
to the interests of the University, but also 
to the interests of learning and of the 
country at large. Therefore, he earnestly 


eailed upon their Lordships not to re- | 


ject it. 


Tne Ears or MALMESBURY thought | 


that the noble Marquess was somewhat too 
sanguine as to the effect of the checks 
whieh would be imposed upon those who 
established private halls, for, if he (the 
Earl of Malmesbury) read the clause 
rightly, the Vice Chancellor would, under 
the regulations required, have no ehviee in 
giving a member of Convoeation a licence. 
They had already seen the University con- 
vulsed by the disputes and conflicting 
opinions as to religious aloctrines; but 
these had hitherto been materially neu- 
tralised by the constitution of the colleges 
as they now stand; but under the present 
clause persons would have it in their power 
to invite and tempt young men, perhaps 
too much disposed to agree with them. to 
join these private halls. and would there 
form nests of disputants and so eneourave 
dissensions aud divisions. Under this 
clause, applicants for halls were to be 
allowed to establish them within one mile 
and a half of Carfax, and this was open to 
grave objections. Tle saw a right rev, 
Prelate” present who had ably and plea- 
santly fulfilled the funetions of a proctor 
when he (the Earl of Malmesbury) had the 
honour of being an undergraduate, and he 
would ask that right rev. Prelate how he 
would like a neeturnal walk of the distance 
of a mile and a half for the purpose of 
looking after delinquents and of keeping 
order in the halls? There were, in his 
opinion, moral -objections to. this clause, 
and he should, therefore, give his vote 
against it. 

Tne Bart or CARLISLE said, that. in 
giving his assent to this clause, he desired 
briefly to state his reasons for so doing. 
The nuble Viscount who moved the seeond 
reading of the Bill in a full and able 


The Marquess of Lansdowne 
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speech had made it his business to show 
the essential connection between the pre. 
sent clause and one ina subseqnent part of 
the Bill, the object and virtual effect of 
whieh was to provide for the admission of 
: Dissenters to the University. He thonght 
the noble Viscount had fully and logically 
established this connection, and it was the 
view so taken and the inferences drawn 
i from it, that had induced him (the Earl of 
Carlisle) to think that it was a most incum. 
bent duty that he should adhere to this 
' clause as it now stood, however he other. 
wise might have been inelined to view it 
with indifferenee, or even doubt. Without 
geing into discussion at present as to the 
adinission of Dissenters, he must say that 
jhe did not look upon that admission asa 
question to be fenced with; for he thought 
such a measure was good in itself, good for 
the University, geod for the Dissenters, 
and good for the Established Church, and 
he should be willing to maintain these 
converging views of the clause, should any 
serious opposition hereafter be shown to it, 
When he had said how heartily he assented 
to the propriety of admitting Dissenters to 
the University, he felc searecly ealled upon 
to add that he did not think this admission 
should be a mere nominal and colourable 
one, or should be offered to them so as to 
be regarded by them as offensive, and he 
must own that he did think that it sounded 
ominous when the noble Earl the Chaneel- 
lor of the University observed the other 
nivht that, if Dissenters were admitted to 
the University, they could not expect any 
exemption from attendance on the services 
of the respeetive colleges. As to attending 
on chapels, he concurred in the observa- 
tions made by the noble Earl respecting 
the declaration on mysterious articles of 
faith required from youths, not to say boys, 
on their first admis-ion to the University. 
He had often looked back with something 
of shame and compunetion to the want of 
consideration shown when he himself at 
that age was called upon to adopt—if the 
term were not an irreverent one he would 
say to swallow down at one gulp—sueh & 
comprehensive system of doetrine. When 
he said that he fully coneurred in dispens- 
ing with the necessity of this subseription 
at so tender an age, he must also add that 
ihe should be equally loth to impose the 
still greater mockery of compulsory wor- 
ship. He greatly doubted whether in their 
great schools and colleges they had not 
now too much of compulsory worship, even 
i” related exclusively to those of the same 
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communion; but if they imposed it on| remarkable clasticity and comprehensive. 
those of another communion, not only | ness, and by adapting itself to the eundi- 
would it be vexatious, annoying, and de-| tion and varying circumstances of the rich 
grading, but most disparaging to the ser- and the poor. If it failed, its failure would 
yiecs themselves, If they were to collect attach to itself. but if it sueceeded, its 
their indications of the probable disposition | success could not fail to be very great.- 
of the authoritice in the colleges and halls Lorp LYTTELTON: My Lords, 1 do 
of Oxford from the lips of the Chancellor, | not consider that those who, like myself, 
pot slighting the other arguments whieh | belong to tle University of Cambridge, 
had been so ably and forcibly advanced in | are very god j:dges of most parts of this 
favour of the establishment of these private | Bill; the two Universities are so ditle- 
halls by his noble Friend (the Marquess of | rent. There is enly one part of the pro- 
Lansdowne), but from the view as to what | vision of the Bill on which 1 would pre- 
they might apprehend from the disposition | sume to intrude on the Iouse, and that is 
of existing authorities, as they had heard what relates to the admission of Dissen- 
jt interpreted by the noble Earl (the Earl| ters. 1 am prepared to agree to those 
of Derby). he felt bound on that aecount | provisions, as far as they give admi-sion to 
alone to retain these private halla as the| Dissenters to the Universities as distinct 
last, and. possibly, the only retreats in| from the existing colleges of which they 
which Dissenters, to whom they affected to| are composed. I agree to them because 
give admission for the purpose of reaping | they seem to me to be a wise and expe- 
the benefits of University education, would dient conecssion to the Dissenters on the 
be able to enjey that privilege with due! part of the University. I do not agree to 
resard to their own ease, comfort, and | the absolute elaim of right which is set up 
dignity, and in which that liberty of con- | on their part to the advantages of the Uni- 
science to which they professed to do} versity. That claim seems founded on the 
homage, would not be a mere pretence, | statement that the Universities are national 
but a reality, and to which he hoped they institutions, and that therefore the Dissen- 
might look for preeiovs and enduring | ters, as an integral part of the nation, 
fruits. It was on these grounds that he have a rizht to be admitted to tiem. 
should give his hearty assent to the clause | Now, in what sense are they wational in- 
ag it now stood. stitutions? In what sense are they so 

Tue Kart or CARNARVON, with all} other than that in which the Established 
due deference to the able specch of the} Chureh is so? It seems held that they 
noble Earl the Chancellor of the Univer- | are so, beeause their influence is so large 
sity. felt that the plan now under conside- | and overreaching over the whole of the 
ration combined many of the advantages, | country. But so ia that of the Esta- 
and was free from many of the objections, | blished Church, And so it would follow 
which attached themselves to similar plans | from this argument that Dissenters should 
which had been propounded with similar | be admitted to the privileges of the Esta- 
views, The eolleges would remain pre-| blished Chureh. Nor is this such a mere 
cisely upon the same footing, with the | contradietion in terms as it appears at first 
same privileges, the same assoeiations, the | sight. Some persons do eontend that such 
same sympathies, heightened and increased ought to be the position of the Church of 
rather than diminished by rivalry. He had, this country—of the national Chureh of 
no doubt there would he found many resi- | any ecountry—that it should be so framed 
dents in the private halls who would retain | a8 to enlarge and relax itself from time to 
their connection with some of the colleges. | time, according to the public religious opi- 
It had been said that the system would | nion of the country, whatever it may be. 
lead to immorality and want of discipline; But this is not very generally held, nor is 
but if there should be any immorality or | it needful to dwell upon it, as it does not 
want of discipline, it must originate with; seem to be the usaal ground upon which 
the masters of the private halls. Ie be- | the claim of the Dissenters is based. This 
lieved that publie opinion would counteraet seems to be the faet, that at the time when 
any danger in that respect, and, if that | t'e Universities were founded, the Chureh 
should not be thought sufficient, a provi-| was coextensive with the nation; and that, 
sion might be inserted making the lieenees | as it has long eeased to be so, the Univer- 
granted to the masters renewable every ‘sities should no longer be exelusively con- 
two, three, or four years, or under certain nected with the Chureh. But this view 
‘conditions; The plan was distinguished by rests on a mere assumption. It is a claim 
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of strict right, as belonging to the essen- 
tial constitution of the University, and, 
therefore, muat depend on something cither 
in the will of the founders of the Univer- 
sity, or of the supreme authority of the 
nation, or of the nation itself. Now, it 
can never be proved that in any of these 
quarters the main intention was that the 


University should be coextensive with the , 


nation, except as the nation held to a de- 
finite religious system. It is just as allow- 
able, and | consider it more reasonable, to 
suppose that they held rather to the reli- 
gious system, and that, if called on to 
elect, they would have restricted the Uni- 
versity to it. But then it is said that this 
view can no longer be maintained, because 
that definite religious system no longer 
exists. This beiongs to the old question 
of the identity of the Church of England 
before and after the Reformation. But 
the view that it is not the same Chureh, 
beeause so great a change was maie at 
that time in its doctrines, is evidently a 
question of degree and of opinion, which 
‘ean never Le distinetly solved. For the 
Charch of England is a corporate body 
with a definite power of regulation, and 
no one will deny that some alteration in 


its dvetrines might be made or received, | 
and yet the identity of the body preserved. | 


And where the line should be drawn is 
clearly a matter of opinion. Sarely the 
only satisfactory way is to look at what 
the Church is in the eye of the law, and 
on that there can be no doubt. Every 
Statute and every document ef the times 
of the Reformation would show that the 
Chureh continued the same in the eye of 
the law, and this is the material point 
when the claim is one of strict legal right. 
So of the intentions of founders; it is a 
mere assumption that at the time of the 
Reformation they would have refused to 
accept on behalf of their endowments the 
altered doctrines, rather than have followed 
them with the majority of the nation. 
The Universities, therefore, followed the 
Chureh. Those who left the Church left 
the endowments connected with it, and 
they knew that they left them, for this 
claim as of right on the part of the Dis- 
senters is of recent date. Nor can I ad- 
mit that the exclusion of Dissenters is any 
great grievance to them. They have their 
own University; nothing hinders their 
having as many Universities and colleges 
as they please; we are constantly tuld 
that they are as good, as numerous, as 


wealthy, as powerful, as the Church, ont 


Lord Lyttelton 
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‘there is a good deal of truth in this; byt 
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if so their, exclusion is no great hardship, 
But stili, no doubt it would be some ad. 
vantage to the Dissenters that they should 
be admitted; and if it be the least. advan. 
tage to them, I am wil:ng to econeede jt, 
as I do not see that it would be at all iy. 
jurious to the University. The University 
would confer the honour of a degree, indj- 
cating a specific amount of attainments, 
No doubt some of the present pre-requi- 
sites of a degree would be omitted 5 there 
eoukl be no theological examination, But 
to that I see no serious objection. The 
University, as such, need not profess to 
reqnire a complete education on the part 
of these on whom it confers a dezree, No 
doubt it is an edueating body, but it edu- 
eates through its colleges. It is not pro- 
posed to divide education into religious and 
secular, to whieh | object ; but instrnetion 
may, no doubt, be su divided. It is the 
colleges whieh educate, in the true sense 
that they give. moral training and disci- 
pline. This refers to the well-known qnes- 
tion which belongs even to elementary 
schools, much more to colleges. Elemen- 
tary schools give a moral training; and 
culleges are domestic institutions—homes 
for young men during part of the year at 
a critical time of their lives. Indeed, no 
one doubts that they profess to give moral 
training; and what I deny is, that moral 
training can be given without a definite 
ereed. Iam sure there is not one of the 
right rev. Prelates who will not confirm 
what I say—that moral training is based 
upon certain theological truths, and, more- 
over, controverted truths, but to which we, 
in the Chureh of England, attach great 
importanee. 1 therefore take the exactly 
contrary view to that of the noble Earl 
opposite (Lord Derby), who seemed to have 
no objection to the admission of Dissenters, 
provided they were admitted into our col- 
leges; certamly on the rather singular 


‘view that they should be thus subjected to 


influences antagonistic to those they re- 
ecive at home. The noble Earl seemed to 
expect that such Dissenters would be a 
few very moderate ones, who would learn 
at college how slight their differences with 
the Charch were, That might sometimes 
be; but I have no doubt the Dissenting 
body whieh would the most avail them- 
selves of such admission would be just the 
most unlike these. They would be the 
Unitarians; because that is the body which 
the least cares fur definite systems of be- 
lief. I therefure hold that those who enter 
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the colleges should be such as ean be sub- 
mitted, not in a loose way, but really, to 
moral training under a system of Church 
discipline and Church ordinances. And if 
so submitted, then such young men are, 
in fact, whatever their parents be, not 
Dissenters at all. Now, a leading point in 
such a system is united worship—not ne- 
eessarily daily worship, though I think it 
should be so, nor necessarily compulsorily 
so; but united worship should be an essen- 
tial part of a collegiate system. I quite 
admit that what I have said is inconsistent 
with the Cambridge system. I have my- 
self seen there, not only Roman Catholics, 
but Jews, apparently joining in the chapel 
service. I say that is a mockery both of 
our religion and of theirs. It is easy to 
say, ‘‘ Then give up the service:”’ but that I 
have urged to be fundamentally iaconsis- 
tent with the idea of collegiate life. This 
certainly involves some test on admission, 
for without any test at all it is the Cam- 
bridge system. I do not go into that 
question, as I wish to deal only with prin- 
ciples: but I can have no doubt that some 
test could be devised in accordance with 
the views I have stated. One thing I will 


{ Juty 


say, that whatever test is right, that of 


subscription to the Thirty-nine Articles is 
certainly wrong. The test ought surely 
to coincide simply with whatever are the 
proper terms of communion for the Eng- 
lish laity, and that the laity of the age of 
those who are admitted to the University. 
again appeal to the right rev. Prelates, 
who, I am sure, will none of them say 
that adhesion to the Articles would be such 
terms of communion. No doubt it would 
be so, if the Articles were, as I have lately 
seen them described, the ‘‘ rudiments of 
the Christian faith:’’ which I apprehend to 
be a singular misdescription. So far from 
that, they are very advanced and myste- 
tious doctrines, often expressed in very 
scholastic and difficult language. But 
that in some way the colleges might attain 
the object I cannot doubt. So of the 
University admitting Dissenters while the 
present colleges remain as they are, that 
in some safe way it may be done, whether 
through these private halls or in some 
other way, I have no doubt. We must 
remember what seems generally admitted, 
that the University, if she is determined 
to baffle and evade these provisions, can 
undoubtedly do so; but if she cheerfully 
applies herself to obey the intentions of 
Parliament, I can have no doubt it may be 
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done. But of our existing Church col- 
leges, I say that I trust they will resist, 
even unto annihilation, any attempt to de- 
prive them of their distinctive religious 
character. 

Tue Eaxnt or DERBY said, that the 
observation of the two noble Earls who 
had taken part in the discussion imparted 
a new character to the clause under dis- 
cussion. He was prepared to rest his 
opposition to the establishment of private 
halls on the grounds which he had stated 
on a former occasion—namely, that they 
would not effect the object in view, and 
that they would be inconsistent with the 
maintenance of discipline. Some of the 
noble Lords who supported the Bill put 
their opinion on precisely opposite grounds 
to that taken by the noble Marquess (the 
Marquess of Lansdowne). The noble Mar- 
quess supported the clause on the ground 
that nothing was to be apprehended from 
the establishment of these halls, and con- 
temned the idea that there would be any 
danger to the doctrines of religion prevail- 
ing at the University. Now he (the Earl 
of Derby) was very far from thinking that 
all members of Convocation were the per- 
sons best qualified to have the control of 
these halls. It had been asserted that 
they would be under the control of the 
Vice Chancellor, because his licence was 
required for their establishment. Now the 
functions of the Vice Chancellor were purely 
ministerial, for it was provided—not that 
it should be lawful for the Vice Chancellor, 
if he thought fit—but that any master of 
arts should obtain from the Vice Chancel- 
lor a licence for that purpose. It was true 
that the licence was not to be valid until 
the University should have made certain 
regulations, or, failing the University, the 
Commissioners. He did not envy the 
Commissioners the duty of framing such 
regulations. Ile was quite certain there 
would be the greatest difficulty in carrying 
| out regulations, more especially for private 
‘halls, ‘the instruction and discipline of 
_ the students therein, and their attendance 
, on divine worship.”” But the noble Lords 
| who followed the noble Marquess in sup- 
‘port of the Bill were of opinion that the 
| Dissenters had a fair claim, as a part of 
| the nation, to admission to the University. 
| Lorpv LYTTELTON stated that he had 
| said quite the reverse. 

Tue Eart or DERBY believed that the 
noble Earl opposite had argued the ques- 
tion on that ground. 
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Tue Kart or CARLISLE said, he did 
not argue it, but he was prepared to argue 
it. 


Tue Earn or DERBY: His noble} 
| noble Friends in their own hands ; but the 


Friend did not argue, but he was prepared 
to argue. His noble Friend argued in 
favour of expediency and necessity, but 
he (the Earl of Derby) was not going to 
argue in favour of either; but he was 
going to call the attention of their Lord- 
ships, and of the right rev. Bench espe- 
cially, that they now had it avowed, and 
distinctly declared, that the object of 
those private halls was to provide places 
where Dissenters might congregate. Now, 
that declaration was made by two noble 
Lords who took a prominent part in the 
debate. By the admissions made in the 
other House, and now more fully in this 
House, they now saw what was the neces- 
sary and natural consequence of the esta- 
blishment of those halls—they were about 
to foree upon the University that which 
upon other grounds they objected to, and 
to introduce into the heart of the Univer- 
sity those Dissenting bodies, free from all 
University control as regarded the doc- 
trines and religious principles of the Church 
of England. That being the object of the 
Bill, he should not waste another word, 
but ask the right rev. Bench if they were 
going to support a clause which should 
have such effects? 

Tne Eart or CARLISLE explained. 
What he said was, that he thought it would 
be equally advantageous to the Dissenters 
themselves, to the University and the 
Church of England, if the Dissenters were 
freely admitted ; and he only argued that 
he hoped anybody frequenting those halls 
should be free from compulsory attendance 
upon the services of the colleges and halls. 

Lorp LYTTELTON also explained. 
What he had said was, that he had no 
doubt if the University thought fit to give 
admission to Dissenters it would do so, 
either by private halls or in some other 
way, and he was therefore prepared to 
vote for the Bill on those general grounds. 

Tue Ear. or DERBY was sorry if he 
had misrepresented his noble Friend (the 
Earl of Carlisle), but he understood him 
to say that the inmates of those halls 
should not be subject to the discipline of 
the Church of England, and his noble 
Friend (Lord Lyttelton) said Dissenters 
had a right to a full participation of the 
University honours and privileges, to which 
they were now unable to obtain admission. 
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Tue Duce or NEWCASTLE said, the 
noble Earl opposite had misrepresented 
both his noble Friends. He was perfectly 
content to leave the explanations of his 


noble Earl, after misrepresenting them, 
had misrepresented the Bill and the authors 
of the Bill, and those who were responsible 
for it. [The Earl of Dersy: Who are 
they?] Why, the Government. The 
noble Earl might laugh, but the Bill was 
introduced by the Government, and they 
were responsible for it. When introduced 
into the House of Commons, it had on its 
back the names of three of the Ministers 
of the Cabinet. The noble Earl said it 
had been distinctly avowed that the object 
and intention of this provision was the in- 
troduction into the heart of the University 
of a nest of Dissenters who would be at 
variance with the colleges around them. 
Now, he entirely denied that such was the 
object or intention of the framers of the 
Bill. But he did not deny that this clause 
might give some validity to two clauses at 
the end of the Bill which had been intro- 
duced in the other House by an indepen- 
dent Member, and which the noble Earl 
not only did not resist, but of which to a 
great extent he had expressed his approval. 
The noble Earl said he should have object- 
ed to them if there had been any provision 
attached to them by which any compulsory 
action might be given to compel the col- 
leges to waive any portion of their regula- 
tions or Statutes with a view to the admis- 
sion of Dissenters without a violation of 
their consciences. He (the Duke of New- 
castle) did not deny that these halls might 
give facilities for the introduction of Dis- 
senters without a violation of their con- 
sciences. The licence, however, was only 
to be obtained by a member of Convoca- 
tion, and a member of Convocation must be 
originally a member of the Established 
Church. It was true he might depart from 
the Church of England after he had ob- 
tained a licence, but the University would 
have the power of framing regulations by 
which these private halls would be govern- 
ed; and in case the master ceased to be a 
member of the Church of England, his 
licence might be withdrawn, provided he 
exercised his powers in a manner injurious 
or dangerous to the interests of the Uni- 
versity. But the intention with which 
these clauses had been framed was not 
that which had been suggested by noble 
Lords upon the other side, The intention 
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was that which had been avowed to facili- | their young men than they would of enter- 
tate and extend education ; and to destroy ing the rooms of any of their Lordships. 
any monopoly now existing on the part of In point of fact, nothing like domestic 
the colleges, which might be considered discipline existed. But the discipline in 
injurious to the progress of education. The | these halls would be of a different charac- 
noble Earl had stated to-night, as he had | ter. The masters would have an oppor- 
stated last night, that he thought he should | tunity of placing themselves in the position 
be able to show that so far from introduc-| of parents to the young men, and of exer- 
ing a poorer class of students into the | eising a control and influence over them in 
University, the establishment of private that way. It was said that the proctors 
halls would have a directly contrary effect. | would exercise no jurisdiction over the 


He had instanced, last evening, and he had | halls ; but the proctors were University 








repeated this evening, that the servitors | 
at Christ Church were. supported at a! 
cost of no more than a guinea a week, 
That was no argument at all. The servi- 
tors at Christ Church were supported by 
eleemosynary assistance, and to quote 
them as an illustration of the cost of edu- 
eation at the University, was to estimate 
the expenses of a labouring man by the 
fact that in the case of a charity school he 
paid nothing at all. But, then, it was said 
that the endowments which the colleges 
possessed enabled them to educate young 
men within their halls at a cheaper rate 
than private halls could do. Now, first of 
all, he denied the fact; and’ secondly, he 
said that if it were the fact the result 
would be that the halls would not be esta- 
blished. It might be perfectly true that a 
large number of persons might be provided 
for at a less cost to the individual than 
could be done where the number was 
small; but it must not be forgotten that it 
was the social habits of the young men 
that created the expense. It was not the 
mere cost of living so much as the fact 
that young men living together in society 
were obliged in a manner to live up to the 
standard of these about them ; ve if they 
wished to redress the evil, without having 
recourse to sumptuary laws, they must 
provide some institution in which these in- 
centives to expense would not exist. But 
it was said that the discipline of these 
halls would be so lax as to render them 
unfit places for the reception and education 
of youth. But, as compared with the 
existing colleges, he anticipated that the 
discipline of these halls would be very su- 
perior. At all events it ought to be; for 
what was the discipline of the colleges ? 
The young men were obliged to attend 
certain lectures, and to be within the walls 
at twelve o’clock at night ; but as to disci- 
pline of a domestic character, as to any in- 
spection, or what went on within their 
rooms, the authorities of the colleges would 
no more think of going into the rooms of 





officers, they had no authority in the 
colleges, they exercised no inspection with 
respect to the colleges at present; but 
they might, with respect to the hails, if 
the University should make rules to that 
effect. He could not understand how those 
who advocated, as some did, the system of 
private lodgings which existed at Cam- 
bridge, could possibly object on the 
ground of discipline to the introduction of 
private halls at Oxford. The discipline 
and superintendence exercised in the one 
case might be made of a most domestic 
and complete character ; in the other case 
it amounted to nothing at all. In the 
University of Oxford, at this very moment, 
the student who had completed his twelfth 
term was compelled to leave his college 
and to go into private lodgings, where he 
had to complete the remainder of his term 
of education without being subject to any 
superintendence or any system of discipline 
at all. The noble Earl had stated last 
night that he should be perfectly content 
to allow the University to enact that the 
fathers of families might reside in the 
University, and their sons reside with them 
attached to the different-colleges. He 
confessed he was unable to see how, if that 
system was admissible, the other could be 
objectionable. If the objections put for- 
ward to these clauses, the expense of edu- 
cation and the want of discipline and 
parental control—were the real reasons 
why they were opposed—it appeared to 
him that the house of a parent presented 
no advantage over the house of a tutor, 
resident and established at Oxford, to 
whose care a parent could with confidence 
intrust his son. On the contrary, the 
house of the tutor, who would be placed 
in the position of the parent with respect 
to moral control, and who would combine 
with that control the capacity to teach, 
would present, in his opinion, very superior 
advantages to the other. He would not 
detain their Lordships further ; for he had 
only risen to reply to the observation made 
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by the noble Earl in the course of his last 
speech, that the avowed object of these 
clauses was to place in the bosom of the 
University nests of Dissenters, who would 
act antagonistically to her interests, and to 
introduce within the precincts of that noble 
institution those whose sole object would 
be her eventual destruction. 

Lorp CAMPBELL expressed his dis- 
sent from the construction which had been 
put upon the 27th clause, and stated that 
that clause imposed no legal obligations on 
the Vice Chancellor to grant the licence 
when applied for ; and that if an applica- 
tion were made to him (Lord Campbell) 
for a mandamus to compel him to grant it, 
he should refuse it. 

On Question, their Lordships divided :— 
Content 109 ; Not Content 76: Majority 


{LORDS} 
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verbal amendments. 

Clause 31 provides that colleges may 
amend Statutes with respect to eligibility 
to headships, &e. 

Lord WYNFORD moved the omission 
of the words, ‘‘ and in the case of some of 
the colleges for rendering portions of their 
property or income available to purposes 
for the benefit of the University at large.” 
The preamble of the clause declared it 
was expedient to enable colleges to make 
ordinances for promoting the main designs 
of the founders. It could. never be the 
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design of the founders that the emoluments 
should be estranged from the colleges and 
given to professors whose existence they ne- 
ver contemplated. He, therefore, moved the 
Amendment to make the enacting consist- 
ent with the declaratory part of the clause. 

Tne Earn or DERBY said, that he 
certainly had no great encouragement to 
propose any Amendment on the Bill, be- 
cause it appeared very clear, whatever was 
the case elsewhere, here, at all events, the 
Government could do with the Bill what- 
ever they thought fit. Instead of propos- 
ing, as the noble Lord had done, to make 
the preamble suit the enacting part of the 
clause, he proposed to make the enacting 
part suit the preamble. He begged to re- 
mind the noble Viscount who had charge 
of the Bill, that last night he referred to 
this clause as one which would enable 
colleges to make new regulations, “ of 
course with the consent of the visitors.” 
In order to carry out the noble Viscount’s 
views, he proposed, at the. 28th line, to 
insert, after the word ‘“ colleges,’’ ‘ with 
the consent of the visitors.” In the 31st 
line he proposed a verbal amendment, to 
which, perhaps, the noble Viscount would 
have no objection—to substitute, ‘‘ with due 
regard to,’’ for “‘ according to ’’ personal 
merits and fitness. As it now stood, personal 
merits appeared to be the sole qualification. 
He proposed also, in order to make the 
clause accord with the preamble, to add, 
after the word ‘‘ College,’’ in the 44th line, 
‘but with the consent of the visitors afore- 
said,’’ and in the next line but one, after 
the word ‘‘ purposes,” ‘so that the same 
be not inconsistent with the main designs 
of the founders or donors.’’ At the close 
of the clause he would submit to their 
Lordships a proviso, the object of which 
was this :—the jurisdiction of the Com- 
missioners was exceptional, and it must be 
the desire of every one to terminate it at 
the earliest possible moment consistent 
with carrying this Bill into effect. It 
could not be the wish of the Government 
that the Commissioners should be per- 
petually altering the various regulations of 
the colleges. The object was to induce 
the colleges, under the authority of the 
Commissioners, to introduce a good 


scheme of government and a good system ; 
and having done so, it was extremely de- 
sirable, when the scheme had been ap- 
proved by the Commissioners, that their 
power of interference should cease and 
determine. The proviso he proposed to 
add was in these words— 
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“ Provided also, that when any such regula- 
tions and ordinances shall have been so approved 
of by the Commissioners in regard to any college, 
and shall have been further approved of by Her 
Majesty’s Council, and allowed by Parliament, as 
hereinafter provided, all the powers given by this 
Act to the Commissioners, to remit the same for 
further consideration or revision by such college, 
or to frame regulations and ordinances for such 
college, shall cease and determine.” 


Viscount CANNING said, with regard 
to the consent of the visitors being made 
necessary, the functions of the visitors 
were to superintend the observance of the 
college Statutes, and in three at least of 
the colleges at Oxford the visitors were 
positively prohibited from consenting to 
any alteration whatever. The adoption, 
therefore, of the Amendment of the noble 
Earl would be productive of mischief. In 
the ease of Exeter College the right rev. 
Prelate who presided over that diocese 
was the visitor, and he had altogether 
refused to countenance or sanction any 
change in the Statutes. He believed, too, 
the noble Earl himself, who, in his capa- 
eity of Chancellor of the University, was 
visitor of Pembroke College, had taken a 
somewhat similar resolution. If the clause 
were amended, as proposed, these colleges 
would be compelled to placo themselves 
under the jurisdiction of the Commission- 
ers; and for these reasons he did not 
think the alteration desirable. With re- 
gard to the proposal to change the words, 
“with due regard to,” for. ‘ according 
to,”’ he preferred the latter, as much more 
distinct, and could not acquiesce in the 
suggestion of the noble Earl. As to the 
insertion of the words, ‘‘ so that the same 
be not inconsistent with the main designs 
of the founders,”’ in many cases the designs 
of the founders were inexpedient to be 
carried out, and the limitation would ope- 
rate as a check upon the praiseworthy 
desire of some of the colleges to reform 
themselves. He had an Amendment of 
his own to propose on this clause, but it 
was necessary that he should first refer to 
the 34th clause regarding schools. It 
was originally intended to deal with the 
emoluments attached to colleges—not to 
overlook or override the interests of the 
schools—but to provide more effectually 
for the promotion of education. There 
were many schools to which fellowships 
and exhibitions or scholarships were at- 
tached, which not only carried with them 
the advantages of the scholarships, but, 
by course of time, led to fellowships. 
The effect of that had been to operate as 





1355 Oxford 


a positive discouragement to learning, be- 
cause a boy who had been industrious 
enough to obtain a scholarship was not 
likely to follow up his studies when he 
knew a fellowship would follow independ- 
ent of any merits of his own. It was 
originally proposed that whenever a fel- 
lowship of this kind was made open, a 
close exhibition should be given to the 
school in exchange. That intention did 
not meet the approval of the House of 
Commons, and the result was that Clause 
34 was introduced, guarding schools, and 
the emoluments attached to them, by re- 
quiring the assent of the governing body 
of the schools. The Government felt this 
would be inflicting on the school great dis- 
advantages, as it would be practically 
placing in the hands of the governing 
body the right of naming the boys in 
the school who would become masters and 
fellows of the college, and thereby the go- 
vernors of Oxford. The Government, 
therefore, intended in the 4th line of the 
34th clause, after the words “ any emolu- 
ment,’’ to insert the words ‘‘ other than a 
fellowship or studentship;” and at the 
end of the clause to add— 

“‘ And if in any college where fellowships or stu- 
dentships are tenable by undergraduates, either 
the college, or the Commissioners acting in re- 
spect thereof, shall divide its fellowships or stu- 
dentships into elder and younger, the elder only 
shall be taken to be fellowships or studentships 
within the meaning of the section.” 


He also proposed, in the 36th line of the 
3lst clause, to insert after the words 


** University at large,” the words ‘ for 


the consolidation of fellowships, and for 
the conversion of fellowships attached to 
schools into scholarships.” 

Tue Eart or DERBY said, whatever 
the Government proposed they were able 
to carry, and he had no wish to waste 
their Lordships’ time in useless diseus- 
sions; but as his noble Friend, in his 
speech the other night, appeared to con- 
sider that the principal design of the 
founders was to benefit the colleges, and 
not the schools, he could not refrain from 
expressing bis belief that that was a total 
perversion of the real state of the case. 
He believed that in respect to almost 
every endowment, the main design of the 
founder was not to benefit the University 
or college at all, but the school and the 
locality. There were many cases to prove 
this, and among others might be men- 
tioned that of Abingdon School, and the 
scholarships connected with it and attach- 


Viscount Canning 
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ed to Pembroke College. No one could 
deny that in this instance the object of 
the founder was to benefit the school, and 
not avy particular college, the naming of 
which, in many cases, was purely a colla- 
teral, and oftentimes an accidental occur. 
rence, There were, doubtless, cases where 
the founder might have wished to benefit 
both a particular school and a particular 
college at one and the same time ; but he 
put it to any one who understood the ques. 
tion, whether such cases were not excep. 
tions, which, probably, would prove the 
rule. He was perfectly convinced that 
the Amendment proposed to be introduced 
by the Government in this clause would 
operate most unjustly, and tell most inju 
riously upon many of our great schools, 
inasmuch as he believed that many of 
these schools were selected solely for the 
sake of the afterwards-to-be-acquired fel. 
lowships that were attached to them, 
rather than out of any inducement which 
their particular exhibitions and scholar 
ships held ont. It was also to be remem. 
bered that the Amendment was in direct 
opposition to the twice-expressed opinion 
of the House of Commons, and he could 
not help thinking that Government made 
use of very little diseretion in pressing it 
at the present time on the attention of 
their Lordships. 

Tue Ears or WINCHELSEA said, 
that the present Bill proposed to effect the 
most dreadful confiscation of property that 
ever took place in an enlightened ecoun- 
try, and was the grossest violation of juss 
tice that ever characterised the Legislature 
of England. It diverted the property of 
private individuals into channels quite 
different from the original intentions of 
the testators, and from that moment never 
would there be one farthing left by private 
benevolence to endow any object of public 
charity in this country. After the passing 
of this Bill, what security would any man 
have that, before he was cold in his grave, 
his property would not be used differently 
from what he intended? There never was 
a measure so fraught with evil, so unjust 
in principle, so iniquitous in its details, as 
this accursed Bill. He deeply regretted 
the course which the right rev. Prelate op- 
posite (the Bishop of Oxford), had thought 
proper to adopt with respect to this mea- 
sure. Just twenty-six years ago, when he 
first came into their Lordships’ House, he 
declared that whenever that bench of right 
rey. Prelates opposite was characterised by 
party or political motives the day would 
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not be far off when a separation would 
take place of that right rev. Bench from 
their Lordships’ House, and that the right 
rev. Prelates who sat upon that bench would 
be constrained to retire to their separate and 
respective dioceses. The day was not far 
distant for them to do so, and he believed a 
very strong feeling existed out of doors as 
to the propriety of their making as much 
haste about it as possible; and as to its 
being more to the interest of the Church 
if these right rev. Prelates would bestow 
somewhat more of their time upon their 
religious and spiritual duties, and not mix 
themselves up so much in political questions 
as they did. He firmly believed that this 
Bill was the first step to separate the 
Church from the State, and he must con- 
fess that he thought on such a question 
that those whose duty it was to protect 
the Church ought not to be the men to 
press forward into the foremost rank, to 
desert the standard under which it ought 
to be their pride, as it was their duty, to 
serve. Such a course of policy would do 
them no good when the time came for the 
measure to be proposed for their exclusion 
from that House; and he could tell the 
right rev. Prelates that when such a mea- 
sure was proposed the table before them 
would groan under and not be sufficient to 
support the weight of the petitions that 
would be presented in favour of such relief. 
~ Tue Bisnor or OXFORD said, he did 
not intend to trouble their Lordships with 
any remarks in reply to those in which 
the noble Earl who had last spoken had 
thought proper to indulge, for he had too 
great an appreciation of the piety and sin- 
cerity of the noble Earl to be inclined to 
treat the remarks which he had just now 
made in the spirit which they might, 
under other circumstances, seem to justify, 
and certainly tended to excite. His right 
rev. Brethren, and he himself, were, how- 
ever, by this time somewhat inured to the 
reproofs of the noble Earl, who kept 
these kind of remarks always ready to be 
discharged whenever the bench, whose con- 
duct he seemed to consider so much under 
his special charge, took the liberty of not 
agreeing with him upon any subject. The 
noble Earl had characterised the present 
Bill as the first step towards separating 
the Church from the State; but he could 
not hear those words from the noble Earl 
without remembering on how many previ- 
ous occasions this same ever-recurring first 
step had, in the judgment of the noble 
Earl, been already taken.. He could only 
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say that on that evening the Members of 
the bench on which he sat had given no 
vote to countenance in any way the sepa- 
ration of either the University of Oxford 
or the State from the Church of England; 
and he felt assured that every one who 
sat with him there would sooner incur 
such penalties and privations as the noble 
Earl had threatened would be imposed 
upon them, than lend themselves, by word 
or implication, to foster or encourage any 
attempts to bring on so great a national 
calamity. For he believed that, if the 
Church of England were to lose all its 
present social position and worldly wealth, 
it would be little in comparison with the 
loss it would suffer if ever it were deprived 
of the power which, under God, it possessed 
of influencing this mighty people for good, 
through the sway which it exercised over 
the University of Oxford, and, through that 
University, over the whole mind of the 
country. The purport of his rising to speak 
to the question now before the House was 
to say a few words as to the powers contain- 
ed in those clauses of this Act which enabled 
the University to deal with the close fel- 
lowships; and, in speaking upon this sub- 
ject, he must certainly say that he could 
not in any way bring himself to agree 
with the noble Earl (the Earl of Derby) 
in supposing that the proposed Amend- 
ment would cause any damage to our great 
endowed schools. He could not agree, 
either that the main object of the founders 
of these fellowships was to benefit solely the 
schools, or the towns in which such schools 
were situated; and, as a proof that such 
was not the case, he could cite many in- 
stances, but would content himself by re- 
ferring to the school of Winchester, about 
which there had been so much discussion, 
and from the language of the founder of 
which it appeared that it was established 
merely as a nursery for youth, to be therein 
educated until such time as they could be 
transplanted to the University. He did 
not deny that there were many cases in 
which the object of the founder was solely 
the benefit of the particular school he was 
founding ; but that this was not generally 
the case he thought might be shown in 
the great majority of instances. The noble 
Earl had referred to Pembroke College 
and its connection with Abingdon School ; 
but, although there was no doubt that 
the object of the connection with the col- 
lege which its founder had provided was 
the strengthening of the school, yet lie 
considered that the condition of the school 
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for many years with these advantages, 
proved the necessity for the present or a 
similar amendment, inasmuch as it was 
necessary, without doubt or dispute, for 
some power to step in and carry out the 
intention of the founder, namely, the good 
of the school and of the town in eonnec- 
tion with such school, The intention of the 
founder, under the existing restrictions, 
had for many years undoubtedly failed. 
In such cases, he held it was their 
duty to interfere, and in a spirit of fair 
legislation, suggested by the advanced in- 
telligence of the age, to see whether the 
charitable intentions of the founders of 
some of our noblest scholastic institutions 
could not by new regulations be more fully 
and efficiently carried out. He considered 
that it would be much better to found 
scholarships in colleges than to adhere to 
this system of occasional fellowships, 
which was, at best, but a costly and 
cumbersome way of doing a little good 
to the schools at a great sacrifice in every 
other respect. In his opinion, the argu- 


ment that it was our duty to regard the 
founders’ wishes was the very one which 
justified the adoption of the Amendment 
proposed ; because, if the founders really 
looked to the good of the town they wished 


to benefit, and to the service of God, 
whom they wished to honour by their 
charity and the after-blessings which it 
would bestow on posterity, it was clearly 
their duty, as legislators, to see that such 
wise and beneficent intentions were not frus- 
trated by circumstances, or abused by neg- 
lect. It was their duty, first of all, to 
ascertain clearly what was the intention of 
the founder, and, having discovered what 
it really was, to adopt, at all hazards, every 
means fully to carry out such intention ac- 
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specified time, two-thirds of the governing 
body of the college should declare, under 
their hand and seal, that in their opinion 
such ordinances or regulation would be 
prejudicial to the college as a place of 
learning and education. But it was possible 
that there might be regulations framed by 
the Commissioners which might be preju. 
dicial to the college and open to graye 
objections, and yet the college would not 
have the slightest voice in the rejection 
of them, unless two-thirds of the govern. 
ing body could declare that they would be 
prejudicial to the college as a place of 
learning and education. He suggested the 
insertion of some words which would have 
the effect of giving to the Commissioners 
power to act upon the report of the visi- 
tor, in all cases where it might be reported 
that the effect of the proposed alteration 
would be injurious to the interests of the 
colleges and the intention of the founder, 

Tne Duxe or NEWCASTLE felt 
bound to object to such an alteration in 
the clause. The duty of the visitor was 
to interpret the Statutes of the college, 
and not to exercise legislative functions, 
It would be as anomalous to give the pro- 
posed power to the visitors of colleges as 
it would be to give the Court of Queen’s 
Bench a veto upon an Act of Parliament. 

Clause agreed to. Clauses 33 to 39 
agreed to. 

Clause 40. 

THe Eart or POWIS moved the addi- 
tion of a proviso, that no professorships 
established or aided under the Act should 
be tenable with the headship of any col- 
lege or hall. 

Viscount CANNING opposed the 
Amendment, on the ground that the duties 
connected with the headship of some of 


cording to the intelligence and in the spirit | the halls were very light, and would not 
of improvement which so happily charac-| interfere with their duties as professors. 


terised the present day, 
we need entertain no fear that we were 


doing anything wrong by taking upon our- | 


selves the responsibility of interpreting, 
and the duty of enforcing, the wish and in- 
tention of the founders of these schools. 

Amendment agreed to; Clause, as 
amended, agreed to. 

Clause 32, empowering the Commission- | 
ers to frame ordinances. 

Tue Eart or DERBY said, the clause | 


If we did this, | 


He believed there was no fear that any 
undue attempt would be made to accu- 
mulate incompatible duties on one person. 
Clause agreed to. Clause 41 agreed to. 
Clause 42, 
Tue Eart or DERBY moved an Amend- 
ment, to the effect that the private halls 


| should be subject to the reguiations and 


Statutes of the Hebdomadal Council. 
Viscount CANNING assented. 
Clause, as amended, agreed to. Clauses 


certainly did impose a certain amount of , 43 and 44 agreed to. 


restriction upon the powers of the Commis- 


Clause 45 (Subscription to the Thirty- 


sioners, inasmuch as any ordinances or re- | nine Articles). 


gulations which they might prepare could | 
not be enforced, provided that, within a) 


The Bishop of Oxford 


Tue Ear: or DERBY said, that last 


night he had expressed his opinions at 
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some length in favour of admitting the 
Dissenters to the University, and he had 
eome down to-night prepared to give that 
measure his support; but the language 
that had been held to-night with respect 
to private halls, the intentions that had 
been avowed, and the comments that had 
been made with respect to that clause, had 
since caused him to view the question in a 
very different light. Though, as a matter 
of grace and favour, he was willing to 
sanction the admission of Dissenters to 
the Universities, in conformity with the 
teaching and authority of the colleges, yet 
he was not prepared to say, especially after 
what had passed, that he was now willing 
to take any steps which might have the 
effect of establishing bodies of Dissenters 
not amenable to the discipline of the col- 
leges within the University. He should, 
therefore, oppose the removal of the exist- 
ing restrictions. 

Tue Bisuop or OXFORD said, if he 
could bring himself to view this matter in 
the same light with the noble Earl, he 
also would oppose the clause. But he 
could not see that anything had passed 
in the House to-night—to all of which he 
had attended most carefully—that altered 
his opinions. The noble Earl said that 
statements had been made which implied 
that Dissenters were to be admitted to the 
University of Oxford without being subject 
to the discipline, rules, or laws of the Uni- 
versity. He would only say, that if such 
statements had been made—it was not said 
by whom—they had altogether escaped his 
notice. He would not affect to say that 
he did not regret the insertion of those 
clauses. He regretted to find them in the 
Bill, not because he differed from the ob- 
ject which they were intended to answer, 
for he entirely agreed with the noble Earl 
in thinking that it was, on the whole, better, 
as a matter of grace and favour, to facilitate 
the admission of Dissenters to partake in 
the advantages and benefits of a Univer- 
sity education than to exclude them alto- 
gether. But then he desired that this step 
should have been taken by the authorities 
of the University themselves, as Her Ma- 
jesty’s Government had intended; and he 
regretted that this clause had been put into 
the Bill, not because he objected to the 
admission of Dissenters, under such regu- 
lations as the University might have adopt- 
ed for preserving the Church of England 
character of its religious teaching unalter- 
ed, but because he thought a different 
impression was given to the question from 
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what it would have worn if they had 
been admitted, as he firmly believed 
they would have been admitted, by the 
spontaneous act of the University itself. 
If, indeed, he thought that this clause 
bound the University, either directly or 
indirectly, to swerve one inch from her 
affiance to the Church of England, from 
teaching the truth as the Church of Christ 
reformed in this land held and taught 
it, then there was no penalty which he 
would not suffer rather than give his as- 
sent to it. But admitting with the noble 
Earl that it would now be impossible to 
prevent the adoption of these provisions, 
he was entirely unable to enter into his ob- 
jection that the proposed private halls 
would be unfavourable to the Church of 
England. He thought that the foundation 
of private halls might, if properly con- 
ducted, have precisely the opposite effect. 
He would be much obliged to the noble Earl 
if he would state explicitly what he meant, 
or how much he was prepared to concede, 
when he talked of admitting Dissenters. 
Did he mean that he would grant them ad- 
mission to the ear, but would deny it in fact ; 
or did he mean that he would admit Dis- 
senters to existing colleges, as if their ad- 
mission to the colleges would be safer to 
the Church than their admission to private 
halls ? The noble Earl stated that, though 
the principal of these halls might be a 
member of Convocation, it did not follow 
that he would be a member of the Church 
of England—that he might have been at 
some former time—but that even if he 
had quitted it, he would still have the 
power to open a hall. He (the Bishop of 
Oxford) would remind the House that that 
was not the case, for before a single mem- 
ber of the University could undertake the 
office of teaching, he was liable to be call- 
ed upon by the Vice Chancellor to repeat 
his signature to the Thirty-nine Articles, 
and therefore perverts from the Church of 
England could not assume the office of 
teachers. And it did seem to him that 
the argument used at a former period of 
the evening with respect to these halls was 
unanswerable. Did the noble Earl really 
think that the religion of young men at 
Oxford—their real belief in what they 
were taught—would be strengthened by 
seeing seated by their side in the same 
chapel a Jew, who they knew denied alto- 
gether that Christianity whose highest 
rites they might be engaged in celebrat- 
ing? Yet this was the alternative which 
the noble Earl must have in view, if he 
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admitted Dissenters in statu pupillari to 
the colleges, where they must attend the 
prayers and services of the Church of 
England, while he would bar them from 
the halls. He did not see how it was pos- 
sible to escape from this conclusion. The 
noble Earl said he was in favour of ad- 
mitting Dissenters ; but then it was to be 
under such restrictions that their entrance 
would be either an act of hypocrisy or 
altogether impracticable. For his part, 
he was prepared to give, not a glad assent 
—for, as he had said, he wished this mat- 
ter had been left to the University—but he 
must confess it a grudging and unworthy 
assent to the clause, feeling that of two 
evils this was the least, and feeling that 
the strict affiance of the colleges of Oxford 
to the truth which they were bound to 
maintain, as it was held and taught in 
this Reformed Church, was not affected 
thereby, and that it was far better and 
safer for the Church that they should 
agree to this than, by seeking at this 
moment fruitlessly to occupy an exterior 
position which they could not defend, and 
invite an aggression which at last might 
reach the citadel. 

Tue Eart or DERBY said, as the right 
rey. Prelate had asked him to explain how 
far he would go, which he thought he had al- 
ready made sufficiently clear, he would trou- 
ble their Lordships with one or two words. 
He had always held the opinion that Dis- 
senters might, in accordance with the dis- 
cipline and rules of the University, be ad- 
mitted to the advantages of her teaching, 
and therefore he desired there should not 
be interposed by the authority of the Uni- 
versity, or still more by the authority of 
Parliament, anything in the way of sub- 
scription which could by possibility prevent 
their obtaining admission. But he had 
also held, and till that evening he thought 
it was also the principle of Her Majesty’s 
Government and of the majority of the 
right rev. Bench, that the admission of Dis- 
senters to partake of the benefits of the 
University did not entitle them to call upon 
the University or the colleges to change 
their system, or to give up their connection 
with the Church of England. If the Dis- 
senters claimed to be admitted to the bene- 
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|rance of her connection with the Chureh, 

Ile would place the University of Oxford 
on the same footing with the University 
of Cambridge, and he was not aware 
| that the University of Cambridge had eyo 
‘been charged with opening her doors 
in profession while in reality they were 
closed to Dissenters. The very different 
principles which had been avowed that 
night convinced him that this would proye 
a heavy blow to the religious and to the 
Church of England character of the Uni- 
versity ; and with that view, much as he 
desired to see Dissenters admitted, he 
could not vote for this clause. 

Tue BisHop or St. ASAPH said, he 
had no sympathy with those who wanted 
to give the Dissenters a governing power 
in the University ; but he was, and for the 
last thirty years he had been, in favour of 
admitting them to matriculate. At the 
same time, he wished that this concession 
had emanated from the University itself, 
He should like very much that subscription 
to the Thirty-nine Articles were omitted 
at the entrance of students ; and this not 
so much from regard to Dissenters, but 
because, when he had occasion to matricu- 
late young men at Oxford, he explained to 
them before he took them to the Vice 
| Chancellor—‘* You are now going to de- 
clare yourself a member of the Church of 
England. You are not going to declare 
that you understand or assent to the Thirty- 
nine Articles, but simply that you do not 
object to them.” [ Laughter. ] Noble Lords 
might laugh; but if they had the same 
thing to do, they would give the same ex- 
planation. 

Tue Duke or ARGYLL expressed his 
strong conviction of the immense advan- 
tage derived by every religious body from 
the adoption of a liberal rule with regard 
to the admission of Dissenters from their 
own creed, so long as the government of 
the particular school or college remained 
in its own hands. In the schools connected 
with the Established Church in Scotland, 
, the rule had long been in practice that 
Dissenters’ children should be admitted 
ana exempted from eatechetical teaching ; 
and the Established Church had not been 
| weakened, but rather strengthened by it. 





fits of the University without being sub-| A similar rule prevailed in the other 
jected to the discipline of the University, | Churches of that country. All held the 
then he could not consent to their admis-| rule that the children of those who dis- 
sion, beeause he was satisfied that this! sented from their doctrines might be ad- 
change of system with regard to Dissen- | mitted to the secular teaching of the school. 
ters would lead to a fatal breach in the | It appeared to him that in this clause the 
discipline of the University, and to a seve-| entire governing and teaching powers of 


The Bishop of Oxford 
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the University of Oxford were carefully 
preserved ; and, so long as that was the 
case he had the most thorough and sincere 
conviction that these extensions would tend 
to strengthen the bonds of the Church of 
England. If the University did propose 
to admit Dissenters, it ought to be allowed 
to make the necessary regulations. 

Tue Eart or HARROWBY observed 
that the clause did no more than place the 
University of Oxford in the present posi- 
tion of the University of Cambridge with 
regard to the admission of Dissenters. 
Any step taken in Oxford beyond that 
would be the work of the University itself ; 
and, under these circumstances, he could 
see no reason why the clause should not be 
adopted. 

Tue Bishop or RIPON confessed that 
it was with sorrow and regret he saw the 
introduction of these clauses, not because 
he had the slightest objection to the ad- 
mission of Dissenters, or that he imagined 
no advantage would result from it, but 
because he foresaw that it would materially 
discourage the supporters of the Bill in 
its future stages. He wished that more 
time had been given for the consideration 
of a measure so wholly affecting the inter- 
ests of the University. 

Tue Duxe or BUCCLEUCH had no 
objection to Dissenters entering the Uni- 
versity ; but the University itself could by 
Statute make the alterations necessary to 
effect that purpose, and no doubt it would 
after the expression of the opinion of both 
Houses of Parliament. Under these cir- 
cumstances he wished the clause to be 
omitted. 

Clause agreed to. 

On Clause 46, which enacts that it shall 
not be necessary to take any oath on tak- 
ing a degree, save the oath of allegiance, 

Their Lordships divided :—Content 73; 
Not Content 47: Majority 26. 

Clause agreed to. 

The remaining Clauses and Schedules 
agreed to. 

Report of Amendments to be received 
on Tuesday next. 

House adjourned to Monday next. 


HOUSE OF COMMONS, 
Friday, July 7, 1854. 


Minutzs.] Punic Buts,—1° Highways (Public 


Health Act); Poor Law Commission Continu- 
ance (Ireland); Militia (Scotland) ; [ighway 
Rates; Heritable Securities (Scotland) ; Metro- 
politan Sewers; Turnpike Trusts Arrange- 
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ments ; Turnpike Acts Continuance, &ec. ; Pub- 
lic Health Act Amendment. 

2° Commons Inclosure (No. 2); Prisoners Re- 
moval. 

8° Sheriff and Sheriff Clerk of Chancery (Scot- 
land) ; Married Women; Valuation of Lands 
(Scotland). 


MIDDLESEX INDUSTRIAL SCHOOLS BILL 
—ADJOURNED DEBATE (SECOND NIGHT.) 

Order read, for resuming adjourned De- 
bate on Question [4th July], ‘‘ That the 
Amendments made by the Lords to the 
Middlesex Industrial Schools Bill be now 
taken into Consideration.” 

Question again proposed. 

Debate resumed. 

Lorp DUDLEY STUART said, he rose 
to move that the Lords’ Amendments to 
this Bill be taken into consideration on that 
day three months. When this Bill came 
before the House for a second reading, he 
moved that it be read a second time that 
day six months, inasmuch as he had serious 
objections to the measure. He, however, 
consented to withdraw his Amendment, 
inasmuch as it was generally agreed that 
they should go into Committee upon the 
Bill with a view of remedying the many 
defects he observed in the measure. This 
House having agreed to certain amend- 
ments in the Bill, it was passed in an im- 
proved state. The Lords, however, had 
struck out all those amendments. He, 
therefore, thought that he was only acting 
consistently in moving his present Amend- 
ment. He thought that this was a spe- 
cies of special and exceptional legislation, 
whereas it was his opinion that those mat- 
ters should be regulated by a general Bill; 
and a general Bill had been introduced on 
the subject by the Government, which had 
been passed last night through Committee. 
If, therefore, they passed the present Bill, 
together with the Government Bill, they 
would have two principles recognised in 
regard to the same criminal offenders, In 
one case the criminal offenders would be 
subject to punishment first, and would be 
then placed in reformatory schools, That 
was the Government scheme. In the pre- 
sent measure the punishment would be dis- 
pensed with in respect to the same offend- 
ers, who would be placed in reformatory 
institutions. The principal objection which 
he had to the Lords’ Amendments was that 
in relation to Clause 29, page 13, which 
would completely neutralise the intentions 
of that House. The Amendment of that 
House was to give power to the ministers 





of other religions, beside that of the State, 
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to visit juvenile offenders of their own reli- 
gious persuasion, to afford them every con- 
solation in their power, and to celebrate 
divine worship in those schools. Those vi- 
sits were, however, to be made under cer- 
tain regulations. By the Lords’ Amend- 
ment no minister could visit those places 
unless at the special request of the juve- 
nile offenders or of their parents. That 
was a most important alteration, and one 
which he considered most objectionable. 
He thought that one of the most useful 
functions of a minister of religion was, not 
to wait for a special request, but to go to 
those haunts of crime and misery, and to 
tender to the unfortunate inmates the con- 
solations of religion. He thought it was 
the height of illiberality to introduce enact- 
ments which would practically deprive all 
unfortunate persons professing other reli- 
gions than that of the State of receiving 
the benefits of their own particular clergy. 
He also objected to another Amendment 
of the House of Lords, which was to give 
power to the bishop to appoint or withdraw 
the chaplains of those institutions at their 
pleasure. Their Lordships had also struck 
out the clause relating to the keeping of 
a register, for which he could conceive no 
reason, except that if it should appear that 
there was in any prison a large proportion 


of children not belonging to the Established | 


Chureh, the public might complain of the 
injustice of preventing so large a number 
of prisoners from receiving the visits of a 
minister of their own denomination, and 
having divine service celebrated according 
to their own faith. He regarded the omis- 
sion of this clause as a part of the system 
which had led to the other alteration to 
which he had referred. He believed that 
the Government took the same view of the 
question as he did. 

Sim JOHN SHELLEY seconded the 
Amendment. 

Amendment proposed, to leave out the 
word ‘‘now,’’ and at the end of the Ques- 
tion to add the words ‘upon this day three 
menths.”’ 

Question proposed, ‘‘ That the word 
‘now’ stand part of the Question.” 

Mr. NEWDEGATE said, he believed 
that the Bill, as amended by the House of 
Lords, was a most desirable measure, and 
had received the concurrence of the great 
majority of the magistrates and of the rate- 
payers. He hoped that the House would 
not be induced to take a course that would 
be fatal to the Bill, merely because the 
House of Lords refused to sanction the in- 

Lord D, Stuart 


}COMMONS} 





Schools Bill 1368 


troduction of a new principle into our pub. 
lic institutions. According to the practice 
of our law any prisoner who dissented from 
the Church of England might claim access 
for the minister of his own persuasion, 
That point was freely granted as a conees. 
sion to the religious opinions of prisoners 
or of juvenile offenders. Well, that same 
principle was preserved in this Bill. But 
the House of Lords had very properly re. 
jected the new principle, that any person 
who shall declare himself to be a minis. 
ter of a particular denomination—without 
being called upon to give any proof of his 
being really so—shall at onee have free 
access to those schools. Such a power 
as that would lead to the greatest possible 
confusion. Before they adopted such a 
rule as that, they should have a registry 
of the ministers of the various religious de- 
nominations, so as to secure identity. He 
did not suppose that the House was de- 
sirous that Cardinal Wiseman should have 
a right by law to authorise any clergyman, 
by the mere virtue of his office, to enter 
those establishments. To such a prineiple 
he hoped the House would never consent 
in relation to a private Bill. By the Lords’ 
Amendments free access would be allowed 
to such ministers at the special request of 
the juvenile offenders or of their parents. 
The same principle was recognised by our 
law in respect to all the prisons of the 
United Kingdom. It would be a most 
dangerous precedent to allow the introdue- 
tion of the new principle that was sought 
for by certain hon. Members. Let the 
House recollect the marked instance of the 
Dublin Cemetery Act. He believed it was 
the conviction of the House that that Act 
contained the enunciation of no principle 
that had not been hitherto recognised by 
the law of the country. Nevertheless, it 
was subsequently found that there had 
been surreptitiously introduced into that 
Bill words which appeared to convey the 
legality of those titles which had been de- 
clared illegal by the Ecclesiastical Titles 
Act; and that Act was referred to and 
made use of as a justification for the Pa 
pal aggression, and as an argument against 
the passing of the Ecclesiastical Titles Act. 
In the present case there was a similar at- 
tempt made to give an authorised claim to 
the clergy of the Church of Rome, by virtue 
of their office, to enter those public esta- 


_ blishments, and to instruct all the children 
| therein. 


All orphans who unfortunately 
became liable to the penalties of the law 
became, as it were, the children of the 
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State; and unless they believed that those 
children belonged to another faith, they 
had a full right to instruct them according 
to the tenets of the Chureh of England. 
With respect to the other Amendment, re- 
lating to the rights of the bishops in the 
appointment of chaplains, it should be re- 
eollected that the principle there recognised 
was in accordance with the general prac- 
tice of our county gaols. He hoped that 
the House would not depart from the ge- 
neral practice by inserting new principles 
and inconsistent provisions in a private 
Bill. 

Mr. J. BALL said, he objected to the 
Bill altogether, for he thought that its 
object would be most fitly carried out by 
the Government measure now before the 
House. 

Sm GEORGE GREY said, that though 
he did not concur in the second reading of 
the Bill, because he thought that the prin- 
ciple was one which should be dealt with 
by a general Bill, yet he assented to it 
because the Home Secretary did not then 
think that he would be able to introduce a 
general measure upon the subject. At his 
suggestion the Bill was referred to a Select 
Committee, and when the Committee were 
appointed they earefully applied themselves 
to the consideration of the whole question, 
and they unanimously adopted a clause 
with regard to religious worship which 
authorised the ministers of different reli- 
gious persuasions to attend the different 
inmates of the establishment, subject to 
regulations to be made by the visiting ma- 
gistrates, in order to prevent any irregula- 
rity or the access of improper persons to 
the children of the establishment. The 
clause also provided that liberty should be 
given to the children of different persua- 
sions to attend divine service on the Sab- 
bath according to their particular religious 
convictions. This was the clause which 
had been omitted by the House of Lords; 
and when it was brought before the House 
of Commons the hon. Member for North 
Warwickshire (Mr. Newdegate) objected to 
it, but the House affirmed it by a majority. 
It was said that this was an entirely new 
principle, but if hon. Gentlemen would 
refer to the Irish Prisons’ Act, the 7 Geo. 
IV.—[‘*Oh, oh!’’J—he would remind 
hon, Members that Ireland was a part of 
the British empire, and was entitled to be 
treated as such—the Irish Prisons’ Act 
gave to the Roman Catholic clergy as well 
4s to Dissenting ministers, free access to 
the gaols and prisons in Ireland. He saw 
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papers circulated amongst hon. Members 
that day, which denied to the Roman 
Catholic clergy the right to perform divine 
service except in their own chapels or in 
private houses. He would, however, refer 
the House to an Act in which Parliament 
had fully recognised the right of the Ro- 
man Catholic clergy to perform divine ser- 
vice in the gaols and prisons.  [Mr. 
Spooner: But that Act does not apply to 
England.] If it were intended now to 
declare by a vote of the House that it was 
illegal for the Roman Catholic clergy to 
perform divine service to our soldiers or to 
the prisoners in our gaols, he for one could 
not be a party to such vote. He was 
sorry that the noble Lord (Lord D. Stuart) 
had moved this Amendment, because, if 
carried, it would have the effect of rejecting 
the Bill altogether. He would be willing 
to vote with the noble Lord if he confined 
his Amendment to disagreeing with the 
Lords’ Amendments. And in the event of 
that proposition being carried, he would 
not despair of settling matters amicably 
with the House of Lords in a conference. 
As, however, there was a general Bill 
upon the subject, applicable to all the 
country, he thought there was less neces- 
sity for this Bill. He should certainly 
prefer that the Bill were lost than that it 
should be passed under present circum- 
stances. 

Mr. MILES said, he would be glad to 
hear how the right hon. Gentleman could 
contradict the fact that the original clause 
referred to was not one that would be 
introducing a new principle into the prison 
discipline of England. 

Sm GEORGE GREY said, he had just 
been informed that the practice was at 
present carried out in Dartmoor and other 
prisons in England. 

Mr. MILES said, he was not aware of 
the fact, but, at all events, those prisons 
were not regulated by Act of Parliament ; 
they were under the authority of the Se- 
cretary of State for the Home Depart- 
ment. He hoped and trusted that the 
House would not take as a precedent the 
practice adopted in some of the prisons in 
Ireland. If the right hon. Baronet would 
show him that any Roman Catholic or 
Presbyterian in prison, if he expressed a 
wish for a clergyman of his own persuasion, 


'was prevented by the law from receiving 


the visit of such person, he (Mr. Miles) 
would then admit the necessity of new 
legislation upon the subject. He, however, 


| defied the right hon, Gentleman to show 








1371 Middlesex Industrial 


him anything of the kind. Why, then, 
should they attempt to alter the law as 
regards prison discipline in one particular 
ease? He was sorry that a general law 
upon the subject was not carried out. We 
wanted reformatory schools all over the 
country to be established by a general 
Government measure. But this was not 
a Government measure. He hoped that 
the House would adopt the Amendments of 
the House of Lords, which only recognised 
the principle that had been hitherto inva- 
riably acted upon, and that hon. Members 
would not jeopardise a measure which he 
believed was calculated to confer much 
advantage on the people. 

Lorp DUDLEY STUART said, that 
after the appeal made to him by his right 
hon. Friend the Seeretary of State for the 
Colonies, he would, if the House would 
permit him, withdraw the Motion he had 
made, and substitute for it an Amendment 
to the effect that this House disagrees 
with the Lords’ Amendments. 

Mr. MONCKTON MILNES said, he 
hoped the House would permit the noble 
Lord to withdraw his Amendment. 

Mr. LUCAS said, he could not but 
be struck with the inconsistency of hon. 
Members on the Opposition side of the 
House, in objecting to the withdrawal of 
the noble Lord’s Amendment, and yet 
professing to be anxious for the passing of 
the measure. He conceived that their 
object evidently was not to have an indus- 
trial Bill, but a proselytising Bill. [** Oh, 
oh!’’] [The hon. Gentleman then quoted 
several extracts from the Ragged School 
Union Magazine of June and July to jus- 
tify his assertion.] The concession of 
those hon. Members to the Roman Catho- 
lics went to this extent—that in respect to 
the children of the Established Church, 
they were to be compelled to attend the 
divine service of their Church, but in 
respect to Roman Catholic children, they 
were to be permitted to attend the service 
of a Church to which they did not belong. 
And yet they admitted that the larger 
proportion of juvenile criminals in the 
United Kingdom were of the Roman Ca- 
tholic religion. This paper also insisted 
upon it that the very life-blood of these 
institutions was to diffuse among the Ro- 
man Catholic inmates Protestant teaching, 
and that every obstruction ought to be 
placed in the way of their receiving Roman 
Catholic teaching. That was the meaning 
of the article, and nothing else. And no 
man could deny, after reading it, that the 
Mr, Miles 
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object of the Middlesex magistrates, in 
introducing into the House of Lords these 
Amendments, and so endeavouring to re. 
verse the decision of the House of Com- 
mons, was to found an establishment which 
should receive within its walls a majority 
of Roman Catholic children under the 
pretence of reforming them, and refuse 
to them the best means of reformation— 
the opportunity of worshipping Almighty 
God according to the religion in which they 
had been brought up—which should put in 
play against them all the means of prose. 
lytism with the view of perverting them 
from the religion they professed, and thus 
do them the greatest possible mischief 
which human beings could receive at the 
hands of the Parliament of this empire. 
It should be borne in mind that the in. 
mates of this establishment would be 
vagrants, not felons and criminals. The 
poor boys would have lived in the constant 
practice of their religion—they would not 
have broken any law of morality, or any 
law of man of any higher character than a 
police regulation; they would have been 
punctual in the discharge of their religious 
duties, and in their attendance on the sacra- 
ments of their Church; and the Bill, in 
its present shape, would have the effect of 
authorising the police and the bigoted see- 
tion of the magistrates of Middlesex to 
take these poor children out of the streets, 
place them in the hands of Mr. Pownall, 
and empower him and his fellow magis- 
trates to use all the direct coercion and 
influence that they could bring to bear in 
order to pervert them from the religion of 
their forefathers! It was a gross, a rank 
injustice. They had now arrived at 4% 
time when the Roman Catholics had to 
consider whether or not they were to be 
treated like the rest of the people of this 
country ; whether this was a land in which 
they were to be allowed to live, and to be 
treated with common fairness and justice ; 
or whether they were to have “ aliens’ 
stamped upon their foreheads by such 
legislation as the House had then before 
it. For his part he should do every- 
thing in his power to defeat this nefa- 
rious legislation, and if the Bill passed 
into a law he should use his utmost en- 
deavours to procure the repeal of the 
enactment. ; 
Lorn ROBERT GROSVENOR said 
that one of the greatest evils which Par- 
liament had experienced during the pre- 
sent Session was the curse of religious 
differences intervening to prevent useful 
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He appealed to the hon. 
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legislation. 
Member for East Somersetshire (Mr. 
Miles) not to oppose the withdrawal of 
the noble Lord’s (Lord Dudley Stuart’s) 
Amendment, but allow the House at once 
to decide upon the question which was 
really before them, namely, whether it 
would or would not agree to the Lords’ 
Amendments. Upon the acceptance or 
rejection of these Amendments depended 
the fate of the Bill. The measure had 
been received with considerable favour by 
the House, and he was certainly most 
desirous that it should become law as 
speedily as possible. He himself had 
assisted in Committee in framing the 
clause to which allusion had been made, 
and he was most anxious to give the 
Roman Catholics every advantage they 
eould reasonably expect in preparing the 
Bill. The clause had gone up to the 
House of Lords. That House had taken 
exception to it, and sent the Bill down in 
its present state. What he had to con- 
sider then was, whether he should assent 
to the Lords’ Amendments or not; in 
other words, whether the Bill should pass 
this Session or not. He believed that 
if the Amendments were rejected, it 
would be utterly futile in him to at- 
tempt to pass it during the present Ses- 
sion. Under these circumstances he had 
come to the conclusion, though with much 
reluctance, to give his support to the 
Amendments. At the same time he could 
assure the hon. Member for Meath (Mr. 
Lucas) and his co-religionists that he was 
ready to aid them in any attempt they 
might make to obtain that measure of 
justice of which the Amendments intro- 
duced by the Lords deprived them. He 
could not, however, make up his mind, for 
the sake of that, to postpone for a year, 
and, perhaps, indefinitely, a Bill which was 
founded on far different principles to those 
of any others that had been presented to 
the House for the establishment of refor- 
matory institutions, and which, considering 
the immense number of juvenile criminals 
who were constantly passing through the 
prisons of Middlesex, he could not too 
strongly express his desire to see at once 
passed into a law. 

Mr. ADDERLEY said, that if the 
noble Lord (Lord D. Stuart) withdrew 
his Amendment, then they would come 
at once to the question, whether the Lord’s 
Amendments should be agreed to or not. 
Upon that vote would depend, not alone 
the clause to which reference had been 
Made, but the fate of the Bill itself; for 
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the clause which was introduced in Com- 
mittee, which was passed by that House 
afterwards, and which had subsequently 
been rejected by the House of Lords, was 
notoriously so impracticable a clause that 
its adoption would be fatal to the working 
of the Bill. He had the highest authority, 
the authority of practical men, for saying 
so. He had no wish whatever to act 
unjustly towards Roman Catholics. On 
the contrary, he had been anxious to in- 
troduce clauses that would give them the 
most liberal treatment; but he eould not 
imagine that, with that object in view, the 
hon. Member for Meath (Mr. Lucas) would 
desire to adopt an impracticable clause. 
The clause they were about to vote upon 
was to the effect, that the criminal children 
should not attend a religious worship which 
was contrary to their religious principles ; 
secondly, that they should be taught in 
the creed of their parents, which, from his 
own experience in a majority of cases, was 
direct infidelity ; not the infidelity of care- 
lessness, but of reason; in short, a rational 
infidelity, and so far the clause insisted 
upon their being brought up in the ereed 
of infidelity; and, thirdly, that all minis- 
ters of every persuasion should have a right 
to enter at any time, and on Sundays if 
they thought fit, in order to perform ser- 
vice within these institutions. Now, when 
the Rey. Sidney Turner, the Governor of 
Red Hill Reformatory School, the principal 
institution of the sort in this country, read 
the debate which led to the insertion of 
this clause, he said— 

“Tam astonished that any man in his senses, 

having a knowledge of the working of these insti- 
tutions, should have consented to the adoption of 
such a clause, If it be made to form part of the 
Bill, it will have the effect of shutting up the 
institution at Red Hill, for it will render the 
government of the institution altogether impos- 
sible.” 
The Amendments which the Lords had 
inserted would put the institution on the 
same footing as a prison. There were, 
however, some words in the Amendments 
which were offensive—he alluded to the 
restrictions they imposed upon the intro- ~ 
duction into these institutions of improper 
persons. These words might seem to con- 
nect the ministers of religion with improper 
persons, and they had better have been 
omitted. 

Mr. W. WILLIAMS said, he could 
assure the hon. Member for Meath that 
he was entirely mistaken in supposing that 
the Middlesex magistrates desired to make 
this school an instrument of proselytism. 





He would venture to say for them, and 
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particularly for Mr. Pownall, to whom the 
hon. Member had referred, that the thought 
had never entered into the mind of any of 
their number. On the contrary, he be- 
lieved they were actuated by the simple 
motive of desiring to prevent the commis- 
sion of crime by bringing under healthy 
moral influence that portion of the popula- 
tion from whose ranks the class of crimi- 
nals had been hitherto recruited and sup- 
plied. He (Mr. Williams) had voted for 
the clause rejected by the House of Lords ; 
but rather than lose a measure of such 
value, he should not hesitate to support 
the Bill in its present shape. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Amendments agreed to, as far as page 
13, line 36. 

Page 13, line 36, the next Amendment, 
(Leave out from ‘‘ That”’ to the end of 
the Clause, and insert ‘‘if any juvenile 
offender shall be of a religious persuasion 
differing from that of the Established 


Chureh, a minister of such persuasion, at , 


the special request of such juvenile offen- 
der, or at the special request of his or her 
parents, shall be allowed to visit him or 
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importance to the measure; he was mogt 
earnestly desirous of seeing it passed into 
a law; and, under these circumstances, he 
must take the same course as his noble 
Friend, and give his vote for the Lords’ 
Amendments. 

Lorv DUDLEY STUART: I beg 
leave to move that this House do dis. 
agree with this Amendment of their Lord- 
ships. 

Lorpv JOHN RUSSELL: I am not 
now going to argue this question, but [ 
wish just to observe that there is another 
course open to this House beside that 
pointed out tous by the right hon. Gentle- 
man opposite (Sir J. Pakington), who said 
that we must either agree to the Lords’ 
Amendments or the Bill would be lost alto. 
gether. There is another course which 
the House of Lords may take, and that is, 
not to insist upon the adoption of their 
Amendments. It appeared to me that the 
Bill as it went up from this House was a 





very reasonable Bill. I also thought this 
clause a very fair one ; and as the expung- 
ing of it seems to imply that whatever num- 
ber of persons there may be of a different 
| persuasion from the Established Chureh in 


her at proper and reasonable times, under | any one of these reformatory institutions, 


such restrictions imposed by the Committee | they cannot ever be allowed to have divine 
of Visitors as shall guard against the in- | service performed, or instruction given ac- 
troduction of improper persons and shall | cording to their own religious convictions, 
prevent improper communications,’’) read | I certainly must disagree with this Amend- 


a second time. 

Sr JOHN PAKINGTON said, that 
having taken part in the discussion of the 
clause which the Lords had rejected, and 
having also voted in favour of that clause, 


ment. 

Mr. NEWDEGATE said, he thought 
| the House of Lords had exercised a very 
| wise discretion in refusing to enact that re- 


| ligious worship should take place in these 


he trusted the House would allow him to; schools according to every religious creed. 


explain the course which he deemed it his 
duty to take on the present occasion. 


| At the same time, the omission of such a 


positive and declaratory enactment did not 


When that clause was discussed, he stated | necessarily carry the effect of an absolute 
his opinion that, in giving religious instruc- | prohibition of such a proceeding. 

tion to the unfortunate children in these! Mr. VINCENT SCULLY said, he 
establishments, they must either be con- should support the proposition to reject the 
sidered children of the State and be taught | Lords’ Amendment. He would not do so 
the religion of the State, or if their reli- in any sectarian spirit, but simply because 
gious differences were to be respected, , he wished to see justice done to all classes 
legislation should not stop short of the, of his fellow-countrymen. 

clause they were then considering. Upon! Motion made, and Question put, ‘ That 
that ground he gave his vote in favour of |the House doth agree with The Lords 
the clause. But, the House of Lords had | in the said Amendment.”’ 

now suggested another course, and the The House divided :—Ayes 151 ; Noes 
alternative before the House was either to | 124: Majority 27. 


agree to the Amendments of the Lords 
or abandon the Bill altogether. He was 
quite of the same opinion as his noble 
Friend (Lord R. Grosvenor), and he could 
not take upon himself to incur the respon- 
sibility of endangering the passing of the 
Bill. He attached the greatest possible 
Mr. W. Williams 


The next Amendment agreed to. 

The last Amendment, page 15, (Leave 
out Clause 31,) read a second time. 

Motion made, and Question put, ‘“‘ That 
this House doth agree with The Lords in 
the said Amendment.” 





The House divided: —The numbers re- 
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parted by the Tellers were, Ayes, 202; 
Noes 67: Majority 135. 

Notice taken, that Mr. Grenville Berke- 
ley, the Member for Evesham, had given 
his voice with the Noes, and had voted 
with the Ayes. 

Whereupon Mr. Speaker directed his 
yote to be recorded with the Noes :—Ayes 
201; Noes 68: Majority 133. 


THE CHARITY COMMISSION—EXPLA- 
NATION, 

Mr. E. ELLICE said, he was sorry to 
understand that something which had fallen 
from him on the preceding evening as to 
the Charity Commission, had been sup- 

ed to have reference to the able and 
excellent gentleman who was at the head 
of that Commission—Mr. Commissioner 
Erle. So far from anything disrespectful 
being intended by him towards Mr. Erle, 
the House would recollectthat he had spoken 
of Mr. Erle in terms such as he believed 
him fully entitled to, from the able, ener- 
getic, and zealous manner in which he had 
performed, so far as the powers given to 
him by Parliament permitted, the duties of 
his office. His (Mr. Ellice’s) eomplaint 
had been that sufficient power was not in- 
trasted to Mr. Erle and his brother Com- 
missioners; for certainly it was impossible 
to place the administration of the depart- 
ment over which he presided in abler, safer, 
or better hands. Some misapprehension 
had doubtless arisen from his having, in- 
advertently, referred to his right hon. 
Friend (Sir G. Grey) as being still the 
chief unpaid Commissioner, whereas the 
duties of his right hon. Friend’s new office, 
requiring the whole of his time, had ren- 
dered him unable to remain upon the 
Charity Commission. What he had wished 
to express upon this point was the hope 
that, when it should be found necessary to 
replace his right hon. Friend on the Com- 
mission, it would be in the person of some 
gentleman having a seat in that House, and 
towhom the House could appeal on any 
occasion when it should be found necessary 
tomake observations upon the working of 
the Commission. 


THE NEWSPAPER STAMP—QUESTION. 

On the Motion for going into Committee 
of Supply, 

Sir JOHN SHELLEY said, he rose 
to call the attention of the House to the 
threatened prosecution of Mr. Novello, the 
publisher of the Musical Times, for an 
alleged violation of the Newspaper Stamp 
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Act ; and at the same time to ask the hon. 
and learned Attorney General, whether 
proceedings were to be instituted against 
him. After the Resolution to which the 
House had come on the 16th of May— 
“That it is the opinion of this House that the 
Laws in reference to the Periodical Press and 
Newspaper Stamp are ill-defined and unequally 
enforced, and it appears to this House that the 
subject demands the early consideration of Par- 
liament,”— 
he thought it right to call attention to a 
case which would show that the law was 
ill-defined and unequally enforced. The 
gentleman whose ease he was about to ad- 
vocate was the publisher of a very harm- 
less periodical, called the Musical Times, 
which contained some articles of news. 
On the 8th of May Mr. Novello received a 
letter from the Board of Inland Revenue, 
stating that he had broken the law, and 
threatening him with a prosecution. He 
accordingly wrote to Mr. Timm as fol- 
lows— 


Stamp— Question. 


“ London, 69, Dean Street, Soho, 
“ May 11, 1854. 

“T have to acknowledge your letter of May 8. 
I have delivered to the Stamp Office stamped and 
unstamped copies of evéry number of the Musical 
Times tor the last ten years (as compelled by law 
to do), and each of these copies has been tho- 
roughly examined by your officers to ascertain 
how much of it was liable to duty for advertise- 
ments, so long as that impost was chargeable ; 
and I suppose that, both before and since, it has 
been examined to see that it contained no blas- 
phemous and seditious libel, as I am compelled 
still to deliver a copy for the latter purpose. 
During these ten years the news contained in the 
paper has always been of precisely the same kind, 
and your Office (as I have shown) was thoroughly 
acquainted with its nature; and, as no objection 
has been made, I must suppose that the Musical 
Times has, during ten years, been published with 
the sanction of your Office. I should be glad, 
therefore, to be favoured by your pointing out 
what particular passage of news you now con- 
sider as making the paper liable to be all printed 
upon stamps. The Musical Times has always 
consisted ‘ principally’ of a piece of music, for 
which the same price is paid, whether printed 
alone, or whether accompanied by the matter of 
temporary interest, which is given away with it 
only when first published. The music being that 
for which the money is paid in all instances, you 
will perceive that, supposing sixteen or more 
pages of advertisements to be given with the 
music, the Musical Times would still consist 
‘ principally’ of the music, which is what people 
pay for.” 

In answer to that he received a letter from 
Mr. Timm, offering to submit his letter to 
the Board, to which he replied— 

“TI am obliged by your offer to submit my 
representations to the Board, and I feel all the 
inconvenience of their position, in having to ad- 
minister a law which the Judges are unable to 
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define, and which no Government has yet had 
either the grace to repeal, or the courage equally 
to enforce. I am not without hope that the pre- 
sent Government will adopt the graceful course 
and repeal these bad laws; but if in the mean- 
time they are determined to make the existing 
laws respected, they would be more likely to suc- 
ceed by prosecuting any of the other fifty or sixty 
papers placed in precisely the same position as 
the Musical Times, because ill-natured people 
will be apt to think the selection more due to its 
being the property of the treasurer of the active 
Association for the Repeal of all the Taxes on 
Knowledge, rather than to any peculiarity in the 
contents of the Musical Times requiring the en- 
forcement of the law to begin with that paper.” 


No answer was returned to that, and on 
the 20th of May Mr. Novello addressed 
the following letter to the Chairman of the 
Board of Inland Revenue— 


“*On the 8th May, I had a letter from Mr. 
Timm, solicitor to the Inland Revenue, threaten- 
ing me, for penalties he says I have incurred by 
something I have published in the Musical Times. 
I answered it immediately, requesting to have 
pointed out what particular passage has subjected 
me to these threats, after ten yéars of impunity ; 
but although more than a week is past, I have 
had no answer, and am left in all the uncertainty 
of not knowing what I may do in my next num- 
ber. I have addressed myself to you, as the 
Chairman of the Board, to point out how much 
anxiety is caused by these constant threats from a 
department armed with an Act by which penalties 
can be inflicted, which would quite ruin a man. 
Many of my friends are in consternation at the 
danger they think Irun. The Board have proba- 
bly hardly considered the effect of these proceed- 
ings on those threatened, but it would be less 
cruel were they to make up their minds and only 
threaten those whom they had determined to pro- 
secute, rather than thus to threaten when in 
many instances no further steps are intended to 
be taken. The timid are frightened from their 
property, and it leaves me not the less anxious 
and uncertain, that I have made up my mind 
to defend my paper. I trust I may be favoured 
as early as possible with the decision of the Board, 
in order to be relieved from an anxiety I have not 
deserved, if no prosecution is intended; or, in 
the other alternative, that I may be prepared for 
my defence.” 


In answer to this he received a letter dated 
May 24, and signed Thomas Keogh, as 
follows— 


The Newspaper 


“The Board have had before them your letter 
of the 11th instant, addressed to their solicitor, as 
also a letter of the 20th, to the Chairman. I am 
directed to inform you that the Board will act in 
the matter to which these letters refer according 
to the advice of the law officers of the Crown.” 


Upon this Mr. Novello wrote to the At- 
torney General in the following terms— 


“T inclose copies of correspondence which has 
passed between the Inland Revenue and myself, 
by which you will see that I am threatened with 
prosecution for publishing news in the Musical 
Times, after having done so with impunity for 
ten years; and that Mr. Keogh finally refers me 


Sir J. Shelley 
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to the law officers of the Crown, to know whe. 
ther the prosecution is to be proceeded with, | 
write (after waiting with much patience) to ask if 
the Musical Times is to be prosecuted or not, 
and I hope to be favoured with a direct answer, ag 
it is most painful to conduct business under such 
uncertainty. There is no doubt that if the Sta- 
tute be strictly enforced against the numerous 
papers containing similar matter to the Musical 
Times, every publisher must be ruined by the 
penalties ; but even such severity would be less 
unjust than the present fast and loose method of 
threatening a prosecution (involving such heavy 
pecuniary loss, whether successful or the con- 
trary), but which in many instances has no other 
meaning than to frighten the timid out of their 
property ; while this uncertain conduct has the 
bad moral effect of showing the impunity with 
which reckless persons may set a Statute at de. 
fiance, if the law be so unfair and ill-defined as is 
the Newspaper Stamp Act. I trust you will see 
the justice of informing me if the prosecution is 
to be stayed, and whether the Musical Times is 
to continue its former useful course undisturbed by 
these threats. It will still have to struggle with 
the heavy obstruetion which the paper duty im- 
poses upon all printed efforts to diffuse informa. 
tion.” 


To this he received no answer, and on the 
26th June he wrote another letter to the 
Attorney General to this effeet— 


“TI should feel very grateful for a reply to 
my letter of 9th June, inquiring if the prosecution 
is to take place against the Musical Times, and 
whether anything were intended by the threats of 
the 8th May. I have been trying to relieve my 
anxiety since your silence by reference to the 
course pursued towards former alleged offenders, 
I find the case of the Racing Times, which was 
said to admit of no delay, and ‘which no person 
could doubt was a newspaper liable to stamp 
duty’ in September, 1851, but since which no 
prosecution has ensued. I find, on the other hand, 
the more doubtful case of the Commercial Journal, 
in Dublin, so late as this year, prosecuted, the 
proprietor brought to the brink of the Insolvent 
Court, his paper nearly ruined, and, although the 
verdict decided he had not violated the law, he 
had 100/, to pay for the expense of defending his 
property from an unjust attack. I find numbers 
of papers crushed out of existence by the threats 
of the Inland Revenue, and, on the other hand, the 
disereditable exhibition of that Office set at defi- 
ance by persons whom they have accused of break- 
ing the law. I find the Police Gazette suppressed, 
and Holt’s Army and Navy Despatch selling by 
thousands, ‘stamped and unstamped’ — that 1s 
with the direct sanction of the Stamp Office, and 
this last paper has not even been threatened. 
You perceive that no safe opinion ean be gathered 
from observing this unequal enforcement of the 
law, and I am, therefore, compelled once more to 
ask a reply from you by which I may guide my 
proceedings.” 

To this he had received no reply. He 
(Sir J. Shelley) really thought that, after 
the Resolution to which that House had 
come, and the proof which had been given 
that this publication was not one which 
had broken the law, that it was a mattey 
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worthy of the consideration of his hon. 
and learned Friend the Attorney General ; 
and he wished to know whether it was the 
jntention of his hon. and learned Friend to 
institute any prosecution against Mr. No- 
vello; or whether he proposed to bring in 
any Bill to set at rest this disputed ques- 
tion with regard to publishers and periodi- 
cals ? 

The ATTORNEY GENERAL begged 
to say, that the only reason why Mr. No- 
vello had not received an answer to his 
communications to him was, because a re- 
ply to that gentleman involved this consi- 
deration—that the same measure dealt out 
to Mr. Novello must be dealt out to every- 
body else. The whole matter connected 
with this stamp duty had been under his 
anxious consideration since the Resolution 
of the House upon the subject. With re- 
ference to the particular instance brought 
under the notice of the House by his hon. 
Friend, the facts were these :—in April 
last, or early in May, the case of Nr. No- 
vello was submitted to the law officers of 
the Crown. It appeared that the Musical 
Times not only contained items of intelli- 
gence connected with music, but that Mr. 
Novello published advertisements very 
largely. so that very frequently one-half of 
his paper appeared in the shape of adver- 
tisements, which, whatever might be the 
opinion of the publisher, brought his paper 
directly within the stamp duty. The fact 
that Mr. Novello was evading the law in 
this particular was brought under his atten- 
tion, and the view he had taken was, that, 
so long as the Government allowed certain 
privileges to class publications, Mr. Novello 
was entitled to indulgence ; but that, if he 
sought to evade the law by publishing ad- 
yertisements, then he ought not to be treat- 
ed with the same leniency as others, and it 
was right that the law should be enforced 
against him. The law officers of the 
Crown recommended that, as this evasion 
of the law might have been an act of over- 
sight, a letter should be written to Mr. No- 
vello on the subject, pointing out that, in- 
stead of keeping within the limits of a 
class publication in the Musical Times, he 
was publishing advertisements, and so 
evading the law. Such a letter was writ- 
ten, and there the matter ended. His 
right hon. Friend the Chancellor of the 
Exchequer had referred it to him to take 
into consideration what course the Govern- 
ment should pursue upon the subject gene- 
rally. The question was one of some 
difficulty. He had, however, quite made 
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up his mind as to the course which ought 
to be pursued by the Government, and, but 
for the unfortunate illness of the right hon. 
Gentleman, who had been prevented from 
attending the House during the week, he 
should have put him in possession of his 
views. As he had already stated, he had 
a very clear view indeed of what ought to 
be done, but, until he had communicated 
on the subject with the Minister at the head 
of the financial department, he thonght he 
should not be justified in stating to the 
House at the present moment what he 
should be quite prepared to state on another 
occasion. For the same reason, he had 
not communicated to Mr. Novello what was 
to be done in his particular case. At the 
same time, he might say that he felt quite 
sure there was no disposition whatever to 
visit that gentleman with respect to the 
past. As to what would be done for the 
future, that, of course, must depend upon 
the decision come to upon the general 
question. 

Mr. MILNER GIBSON said, he would 
take the liberty of submitting to the Go- 
vernment whether, in the uncertain state 
of the law, it would not be wise to suspend 
all pending actions on this question, and 
that no new ones should be instituted until 
the Government kad decided on the course 
they intended to take. That would be a 
reasonable course, and one for which there 
was precedent. He would press on the 
noble Lord (Lord J. Russell) to use his in- 
fluence with his Colleagues to agree that no 
actions under the Stamp Laws should be in. 
stituted till the measure of the Government 
was decided on. He did not see why the 
Government should delay to settle this 
question. It was a simple, and by no 
means a complicated question, and he be- 
lieved that the hon. and learned Attorney 
General and himself, or any other Member 
of the House, would in three days settle 
the whole question, so that it should never 
be heard of again. He knew what the 
views of the Attorney General were from 
the votes he had given when he was not 
connected with any Government; and bis 
private views were always in their favour 
when he was an independent Member of 
the House, and on conviction he was with 
them. The Board of Inland Revenue was 
now placed in a very awkward position be- 
fore the public ; threatening prosecutions 
which they did not proceed with, and he 
thought for the sake of that House, if not 
for the public, the Government were bound 
to take an early opportunity of settling 
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define, and which no Government has yet had 
either the grace to repeal, or the courage equally 
to enforce. I am not without hope that the pre- 
sent Government will adopt the graceful course 
and repeal these bad laws; but if in the mean- 
time they are determined to make the existing 
laws respected, they would be more likely to suc- 
ceed by prosecuting any of the other fifty or sixty 
papers placed in precisely the same position as 
the Musical Times, because ill-natured people 
will be apt to think the selection more due to its 
being the property of the treasurer of the active 
Association for the Repeal of all the Taxes on 
Knowledge, rather than to any peculiarity in the 
contents of the Musical Times requiring the en- 
forcement of the law to begin with that paper.” 


No answer was returned to that, and on 
the 20th of May Mr. Novello addressed 
the fullowing letter to the Chairman of the 
Board of Inland Revenue— 


‘*On the 8th May, I had a letter from Mr. 
Timm, solicitor to the Inland Revenue, threaten- 
ing me, for penalties he says I have incurred by 
something I have published in the Musical Times. 
I answered it immediately, requesting to have 
pointed out what particular passage has subjected 
me to these threats, after ten yéars of impunity ; 
but although more than a week is past, 1 have 
had no answer, and am left in all the uncertainty 
of not knowing what I may do in my next num- 
ber. I have addressed myself to you, as the 
Chairman of the Board, to point out how much 
anxiety is caused by these constant threats froma 
department armed with an Act by which penalties 
can be inflicted, which would quite ruin a man. 
Many of my friends are in consternation at the 
danger they think Irun. The Board have proba- 
bly hardly considered the effect of these proceed- 
ings on those threatened, but it would be less 
cruel were they to make up their minds and only 
threaten those whom they had determined to pro- 
secute, rather than thus to threaten when in 
many instances no further steps are intended to 
be taken. The timid are frightened from their 
property, and it leaves me not the less anxious 
and uncertain, that I have made up my mind 
to defend my paper. I trust I may be favoured 
as early as possible with the decision of the Board, 
in order to be relieved from an anxiety I have not 
deserved, if no prosecution is intended; or, in 
the other alternative, that I may be prepared for 
my defence.” 


The Newspaper 


In answer to this he received a letter dated 
May 24, and signed Thomas Keogh, as 
follows— 


“The Board have had before them your letter 
of the 11th instant, addressed to their solicitor, as 
also a letter of the 20th, to the Chairman. I am 
directed to inform you that the Board will act in 
the matter to which these letters refer according 
to the advice of the law officers of the Crown.” 


Upon this Mr. Novello wrote to the At- 
torney General in the following terms— 


“T inclose copies of correspondence which has 
passed between the Inland Revenue and myself, 
by which you will see that I am threatened with 
prosecution for publishing news in the Musical 
Times, atter having done so with impunity for 
ten years; and that Mr. Keogh finally refers me 
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to the law officers of the Crown, to know whe. 
ther the prosecution is to be proceeded with, [| 
write (after waiting with much patience) to ask if 
the Musical Times is to be prosecuted or not, 
and I hope to be favoured with a direct answer, as 
it is most painful to conduct business under such 
uncertainty. There is no doubt that if the Sta. 
tute be strictly enforced against the numerous 
papers containing similar matter to the Musical 
Times, every publisher must be ruined by the 
penalties ; but even such severity would be less 
unjust than the present fast and loose method of 
threatening a prosecution (involving such heayy 
pecuniary loss, whether successful or the con- 
trary), but which in many instances has no other 
meaning than to frighten the timid out of their 
property ; while this uncertain conduct has the 
bad moral effect of showing the impunity with 
which reckless persons may set a Statute at de. 
fiance, if the law be so unfair and ill-defined as is 
the Newspaper Stamp Act. I trust you will see 
the justice of informing me if the prosecution is 
to be stayed, and whether the Musical Times is 
to continue its former useful course undisturbed by 
these threats. It will still have to struggle with 
the heavy obstruetion which the paper duty im- 
poses upon all printed efforts to diffuse informa. 
tion.” 


To this he received no answer, and on the 
26th June he wrote another letter to the 
Attorney General to this effeet— 


“TI should feel very grateful for a reply to 
my letter of 9th June, inquiring if the prosecution 
is to take place against the Musical Times, and 
whether anything were intended by the threats of 
the 8th May. I have been trying to relieve my 
anxiety since your silence by reference to the 
course pursued towards former alleged offenders, 
I find the case of the Racing Times, which was 
said to admit of no delay, and ‘which no person 
could doubt was a newspaper liable to stamp 
duty’ in September, 1851, but since which no 
prosecution has ensued. I find, on the other hand, 
the more doubtful case of the Commercial Journal, 
in Dublin, so late as this year, prosecuted, the 
proprietor brought to the brink of the Insolvent 
Court, his paper nearly ruined, and, although the 
verdict decided he had not violated the law, he 
had 1001, to pay for the expense of defending his 
property from an unjust attack. I find numbers 
of papers crushed out of existence by the threats 
of the Inland Revenue, and, on the other hand, the 
disereditable exhibition of that Office set at defi- 
ance by persons whom they have accused of break- 
ing the law. I find the Police Gazette suppressed, 
and Holt’s Army and Navy Despatch selling by 
thousands, ‘ stamped and unstamped’ — that 1s 
with the direct sanction of the Stamp Office, and 
this last paper has not even been threatened. 
You perceive that no safe opinion can be gathered 
from observing this unequal enforcement of the 
law, and I am, therefore, compelled once more to 
ask a reply from you by which I may guide my 
proceedings.” 


To this he had received no reply. He 
(Sir J. Shelley) really thought that, after 
the Resolution to which that House had 
come, and the proof which had been given 
that this publication was not one which 
had broken the law, that it was a mattey 
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worthy of the consideration of his hon. 
and learned Friend the Attorney General ; 
and he wished to know whether it was the 
intention of his hon. and learned Friend to 
institute any prosecution against Mr. No- 
yello; or whether he proposed to bring in 
any Bill to set at rest this disputed ques- 
tion with regard to publishers and periodi- 
cals ? 

The ATTORNEY GENERAL begged 
to say, that the only reason why Mr. No- 
vello had not received an answer to his 
communications to him was, because a re- 
ply to that gentleman involved this consi- 
deration—that the same measure dealt out 
to Mr. Novello must be dealt out to every- 
body else. The whole matter connected 
with this stamp duty had been under his 
anxious consideration since the Resolution 
of the House upon the subject. With re- 
ference to the particular instance brought 
under the notice of the House by his hon. 
Friend, the facts were these :—in April 
last, or early in May, the case of Nr. No- 
yello was submitted to the law officers of 
the Crown. It appeared that the Musical 
Times not only contained items of intelli- 
gence connected with music, but that Mr. 
Novello published advertisements very 
largely. so that very frequently one-half of 
his paper appeared in the shape of adver- 
tisements, which, whatever might be the 
opinion of the publisher, brought his paper 
directly within the stamp duty. The fact 
that Mr. Novello was evading the law in 
this particular was brought under his atten- 
tion, and the view he had taken was, that, 
so long as the Government allowed certain 
privileges to class publications, Mr. Novello 
was entitled to indulgence ; but that, if he 
sought to evade the law by publishing ad- 
vertisements, then he ought not to be treat- 
ed with the same leniency as others, and it 
was right that the law should be enforced 
against him. The law officers of the 
Crown recommended that, as this evasion 
of the law might have been an act of over- 
sight, a letter should be written to Mr. No- 
vello on the subject, pointing out that, in- 
stead of keeping within the limits of a 
class publication in the Musical Times, he 
was publishing advertisements, and so 
evading the law. Such a letter was writ- 
ten, and there the matter ended. His 
right hon. Friend the Chancellor of the 
Exchequer had referred it to him to take 
into consideration what course the Govern- 
ment should pursue upon the subject gene- 
rally. The question was one of some 
difficulty. He had, however, quite made 
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up his mind as to the course which ought 
to be pursued by the Government, and, but 
for the unfortunate illness of the right hon, 
Gentleman, who had been prevented from 
attending the House during the week, he 
should have put him in possession of his 
views. As he had already stated, he had 
a very clear view indeed of what ought to 
be done, but, until he had communicated 
on the subject with the Minister at the head 
of the financial department, he thonght he 
should not be justified in stating to the 
House at the present moment what he 
should be quite prepared to state on another 
occasion. For the same reason, he had 
not communicated to Mr. Novello what was 
to be done in his particular case. At the 
same time, he might say that he felt quite 
sure there was no disposition whatever to 
visit that gentleman with respect to the 
past. As to what would be done for the 
future, that, of course, must depend upon 
the decision come to upon the general 
question. 

Mr. MILNER GIBSON said, he would 
take the liberty of submitting to the Go- 
vernment whether, in the uncertain state 
of the law, it would not be wise to suspend 
all pending actions on this question, and 
that no new ones should be instituted until 
the Government kad decided on the course 
they intended to take. That would be a 
reasonable course, and one for which there 
was precedent. He would press on the 
noble Lord (Lord J. Russell) to use his in- 
fluence with his Colleagues to agree that no 
actions under the Stamp Laws should be in- 
stituted till the measure of the Government 
was decided on. He did not see why the 
Government should delay to settle this 
question. It was a simple, and by no 
means a complicated question, and he be- 
lieved that the hon. and learned Attorney 
General and himself, or any other Member 
of the House, would in three days settle 
the whole question, so that it should never 
be heard of again. He knew what the 
views of the Attorney General were from 
the votes he had given when he was not 
connected with any Government; and his 
private views were always in their favour 
when he was an independent Member of 
the House, and on conviction he was with 
them. The Board of Inland Revenue was 
now placed in a very awkward position be- 
fore the public ; threatening prosecutions 
which they did not proceed with, and he 
thought for the sake of that House, if not 
for the public, the Government were bound 
to take an early opportunity of settling 
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this question. He should like to know 
where the obstruction was, and why the 
matter should be kept in hot water when 
it could be settled by ceasing to tax news 
and substituting a postal charge for the 
transmission of papers—a plan which was 
pursued in all countries except this. The 
Post Office could very easily settle the 
matter, and he could confidently intrust 
it to Mr. Rowland Hill. He would there- 
fore appeal to the Government to do 
something in the matter this Session, 
and if not, in the very beginning of the 
next. 

Lorp JOHN RUSSELL said, that in 
the absence of his right hon. Friend the 
Chancellor of the Exchequer, he could 
only say that his right hon. Friend had 
paid most anxious attention to this subject, 
and was very desirous the question should 
be settled in a manner which should be for 
the benefit of the community at large. 
His right hon. Friend, however, was, he 
believed, very far from thinking, with the 
right hon. Gentleman the Member for 
Manchester (Mr. M. Gibson), that the sub- 
ject was one of extreme simplicity, and 
one which might be settled in a few hours. 
On the contrary, he saw many difficulties 
in the way which ought to be provided 
against in any plan proposed. This House 
had resolved that the law was at present 
ill-defined and unequally enforeed, and 
what his right hon, Friend (Mr. M. Gibson) 
proposed—that everybody who chose to 
evade the law should be left without pro- 
secution, while those who complied with it 
should suffer the penalties attending obe- 
dience to the law—would certainly not be 
the best means of equally enforcing the 
law. If they adopted this course, the Go- 
vernment might well be accused of favour- 
ing those who sought to evade the law, 
and of inflicting hardship and injustice on 
those who complied with it. 

Mr. COBDEN said, that the Govern- 
ment might think that this question was 
often introduced unnecessarily ; and he pro- 
tested against its continuing as it was, on 
account of the trouble it gave to the Go- 
vernment. The question was constantly 
raised with reference to persons who were 
obstructed in the dissemination of news; 
but there was another side of the question, 
and the hon. and learned Attorney General 
would find difficulties raised by papers 
which were already established, which 
were stamped, and which complained 
against the toleration of unstamped pub- 
lications. He had received a letter from 
Mr, M. Gibson 
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the editor of the Warrington Guardian, 
which stated, ‘‘ That he wished he would 
read to the House the inclosed adver. 
tisement, and ask why he should be 
made to pay a penny on all his papers, 
while Holt paid only when he liked,” 
The advertisement inclosed was of a jour. 
nal called Holt’s Army and Navy Despatch, 
which professed to give all the events of 
the war. [The hon. Gentleman read the 
contents of the paper, which consisted of 
some most stirring incidents, real and sup. 
posed, connected with the war. The table 
of contents concluded with the words, 
“and all the news of the war, price 1}d.”] 
His correspondent complained that when 
people would read about nothing but the 
war, an unstamped paper should be allowed 
to give all the news of the war. If the 
Attorney General carried out his inten- 
tion with regard to indulgence to unstamp- 
ed papers he would find difficulties in the 
way from established papers. If he meant 
that papers which confined themselves to a 
particular subject should be exempt from 
that stamp, numbers of publications would 
spring up, professing to give only class 
news, while by means of leaders, and in 
other ways, would slip in general news, 
and it would be difficult to define what was 
class news. He would, therefore, put it 
to the Government, as every one professed 
a desire to encourage the instruction and 
information of the people, whether they 
should any longer hesitate as to the course 
they would take on the question. There 
was no doubt as to what ought to be done. 
Let all newspapers be unstamped, and 
when they were sent through the Post 
Office, let a penny stamp be put upon them. 
It was no new principle or plan, for it was 
done already in the case of the Atheneum, 
Punch, &c., which had stamped and un- 
stamped editions. It was a very simple 
plan, for you had only to put the whole of 
the newspapers on the same footing, and 
Jet Mr. Rowland Hill and the Chancellor 
of the Exchequer arrange the rest of the 
matter, which could be done in less than 
three days. He hoped that the Govern- 
ment would come to a decision on the sub- 
ject in a short time. 


MORNING SITTINGS—THE COUNT OUT. 

Mr. BOWYER said, he wished to bring 
under the attention of the Government 4 
cireumstance which seemed to affect the 
constitutional privilege of independent 
Members of that House. The only day on 
which independent Members had the op- 
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portunity of bringing their proposals be- 
fore the House was Tuesday, and on that 
day there were always morning sittings, so 
that the evening sittings were shortened, 
or indeed in many cases there was no 
House at all, because Members were tired 
and fatigued by the morning sitting, and 
he thought that it would be desirable not 
to make any arrangement which had a ten- 
dency to prevent Motions being brought 
forward by independent Members. He 
wished to advert to a circumstance which 
occurred in that House on Tuesday last. 
On that day the House was counted out, 
and he attributed that to the fact of Mem- 
bers being tired by the morning sitting. 
At the time he was disposed to find fault 
with the Government for so managing that 
the House should be counted out, but he 
had since been informed that the Govern- 
ment had nothing to do with it, but that 
an hon. Member took the irregular course 
of locking the door to prevent Members 
coming in to make a House. He hoped 
that such an occurrence would not take 
place again, and he appealed to the Govern- 
ment to make some arrangement by which 
there would be a possibility for indepen- 
dent Members to exercise their constitu- 
tional privilege. 

Mr. MONCKTON MILNES said, he 
thought the hon. Gentleman who had just 
spoken was most unfairly treated on Tues- 
day evening, and that it was most inde- 
corous in the House to have been counted 
out during the discussion of a Motion of so 
much importance. The result of that was, 
that the elaborate speech of the right hon. 
Gentleman the First Commissioner of 
Works (Sir W. Molesworth), which laid 
down principles of policy which were en- 
tirely new, went forth to the world without 
reply. He did think that when conse- 
quence was given to a debate by a Cabinet 
Minister making a speech of such impor- 
tance, the Government ought to take care 
that it was not abruptly terminated by a 
“count out.”’ 

Mr. J. G. PHILLIMORE said, he fully 
exonerated the Government from having 
had anything to do with the ‘‘ count out,”’ 
but he thought that the opinions contained 
in the speech to which the hon. Gentleman 
(Mr. M. Milnes) had referred were of such 
importance that it would, in his opinion, 
be desirable that some other Member of 
the Government should state to the House 
if those principles were shared by the right 
hon. Gentleman’s Colleagues. 


Lorpv DUDLEY STUART said, he 
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thought that the complaints which had 
been made with regard to morning sittings 
were not altogether without foundation, 
and he agreed that morning sittings inter- 
fered with the opportunity afforded to in- 
dependent Members of bringing forward 
Motions, for the evening sitting was in 
consequence shortened by two hours. He 
begged to call the attention of the Govern- 
ment to the fact that these morning sit- 
tings might be an illustration of the pro- 
verb, ‘‘the more haste the less speed,” 
for, if Members were deprived of the op- 
portunity of bringing on their Motions on 
Tuesdays, they would take the opportunity 
of doing so upon going into Committee of 
Supply. He did not speak quite disin- 
terestedly on this subject, as he had a Mo- 
tion with regard to the Russo-Dutch loan 
on the paper for next Tuesday, and if he 
should be deprived of the opportunity of 
bringing on the question then, he should 
most certainly do so on the first night of 
Supply. A statement had been made to 
the House by the hon. Member for Dun- 
dalk (Mr. Bowyer), that on Tuesday last, 
when the House was counted out, means 
had been adopted to interfere with the free 
access of Members, and the House ought 
to know who was in fault. Was it one of 
the doorkeepers? If it were, he appre- 
hended that there was cause for severe 
censure. He had, however, been informed 
that an hon. Member of that House had 
gone to the door, got the key and locked 
it, and then, having resumed his place, 
had called attention to the fact of there 
not being forty Members present. It was 
a very ingenious trick for a parcel of 
schoolboys, but he did not think that it 
was consistent with the dignity or charac- 
ter of that House. 

Mr. SPEAKER said, that inquiry had 
been made, and it was discovered that. the 
door had not been locked by any of the 
doorkeepers. The custom had been for 
the key to be left in the door, but he had 
given instructions, in order to prevent the 
repetition of such a circumstance, that for 
the future the key should remain in charge 
of the Serjeant at Arms. 

Mr. GOULBURN said, he hoped that 
the door would not be locked so as to pre- 
vent Members from leaving the House. 

Sin GEORGE GREY said, that looking 
at the hour to which the House had sat on 
every Tuesday excepting last Tuesday, 
since morning sittings on that day had 
commenced, he could not think that the 
opportunity to private Members for bring- 








1387 Supply— 


ing forward Motions had been much inter- 
fered with. 

Mr. DISRAELI said, that he had made 
an effort against the too frequent appoint- 
ment of morning sittings at this period of 
the Session, and he believed that every 
hon. Member who had lamented the loss of 
an opportunity of beginning or concluding 
a speech last Tuesday had voted against 
his Motion. 

Motion agreed to. 


SUPPLY— MISCELLANEOUS ESTIMATES, 

House in Committee of Supply; Mr. 
Bovverie in the Chair. 

(1.) 7,5507., Statute Law Commission. 

Mr. M‘MAHON said, he wished to call 
attention to the great public convenience 
which would arise from including Ireland 
in the labours of the Commission, and 
thus assimilating the Statutes of the two 
countries. He had been assured by one 
of the Commissioners that this might be 
effected without the least difficulty. 

Mr. HEADLAM said, he begged to 
inquire whether the Government would 
have any objection to inform the Com- 
mittee of their intentions with respect to 
consolidating the Statute laws. He wish- 
ed to know what the intentions of the 
Government were with regard to the Com- 
mission—if it was appointed with a view 
of establishing a complete code, a scheme 
which he had always considered wild; or 
if for the purpose of framing a Consolida- 
tion Bill ? 

Tue ATTORNEY GENERAL said, he 
was quite ready to state what were the in- 
tentions of Her Majesty’s Government. The 
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House of Lords, very shortly, as a speci- 
men of their labours, one of the Consolida. 
tion Bills which had been framed by the 
Commissioners. He (the Attorney Gene. 
ral) believed that it was the intention of 
the Lord Chancellor to propose the ap. 
pointment of a Commission consisting of 
the Lord Chancellor, certain law Lords, 
the law officers in that House, and one or 
two lay Gentlemen, Members of the House 
of Commons, who should be unpaid Com. 
missioners, and who would be aided by 
one paid Commissioner, whose business it 
should be to attend constantly to matters 
of detail. It would be competent to that 
Commission to guide certain draughtsmen 
in the framing of measures for the conso 
lidation of the Statutes. Under their su- 
perintendence measures for reducing to 
the smallest possible compass the most 
important Statutes would be proposed in 
the first instance. That would be a great 
service to the country. They would pro- 
pose to expunge from the Statute-book a 
number of Statutes which now incum- 
bered it. They would then proceed to the 
framing of one measure which would com- 
prehend, in the smallest possible compass, 
all the existing Statutes relating to one 
particular division of the laws. He be- 
lieved that the proposed consolidation of 
the Statutes would confer immense advan- 
tages upon the country. 

Mr. J. G. PHILLIMORE said, he re- 
gretted that the hon. and learned Attorney 
General had held out no hope of this coun- 
try obtaining a code of laws similar to that 
which Napoleon gave to France. His hon. 
and learned Friend the Attorney General 





Commission which was appointed last year | spoke of the English laws as if they were 
for the purpose of consolidating, as far as | different from, and more difficult and com- 
possible, the Statutes, was only an experi- | plicated than, those of any other country. 
ment. The Government wished to ascertain , But the truth was, that the laws of France 
whether that great work could be accom-| were quite as complicated as our own be- 
plished within a reasonable time, and what | fore Napoleon commenced his magnificent 
would be the best way of commencing it. | work of codification, which would preserve 
Several gentlemen, therefore, were employ- | his name when his military conquests were 
ed for that purpose under the direetions | forgotten. Did the Attorney General pro- 
of the Lord Chancellor, They were to de- | pose, like Napoleon, to assemble the great 
liberate upon the best method of carrying jurists of the country for the purpose of 
into effect the intentions of the Government, producing a code of our laws? On the 
with regard to the consolidation of the Sta-| contrary, he proposed to employ in the 
tutes. Their labours, he was happy to consolidation of our laws men who were 
say, had been very successful. He had remarkable for their narrow and short- 








had a communication that day upon the 
subject with the Lord Chancellor, who 
stated that he was eminently pleased with 
the labours of the Commissioners. The 
Lord Chancellor stated to him that he 
intended to lay upon the table of the 
Sir G. Grey 


sighted views on the subject of general 
jurisprudence —namely, those who were 
engaged in the administration of justice in 
this country. The proposed plan could 
only produce most insignificant results. 


;He wished that the Attorney General, 
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than whom no one was more fitted for the | He (Mr. Craufurd) could not concur in the 
task, would apply his mind to the ecodifica- | remarks of the hon. and learned Member 


tion of our laws. His great abilities would | 


enable him to raise a magnificent monu- 
ment of legislation, which would be for 
the benefit of the country, and would carry 
his name down to the remotest posterity. 
Mr. Hallam, in his work on the Middle 
Ages, regretted that England had not 
roduced her Tribonian, under whose hand 
the unintelligible jargon of our conflicting 
Statutes might have been compelled to 
give place to a simple and intelligible code. 
He (Mr. J. G. Phillimore) did not wish to 
offer the slightest opposition to the Vote 
proposed, for he thought it was better that 
something should be done than nothing. 

Mr. EWART said, he hoped that the 
proposed Commission would propose a mea- 
sure which, for the conciseness and clear- 
ness of its language, would be a model to 
future Legislatures. He thought that 
nothing was more disgraceful than the 
language of the Acts which had been 
passed in this country in recent times. 
They were fuller of complication, paren- 
theses, and tautology, than any other do- 
cuments in the country; whilst it was ob- 
vious that those were the very faults that 
ought to be most specially avoided in our 
Statutes. The Statutes of Edward L., 
Edward IT., and Edward III., were pat- 
terns of brevity and clearness. There was 
an avoidance in them of those parentheses 
which confused the modern Statutes. He 
hoped that the Tribonians who were about to 
be appointed to revise our laws would pro- 
duce measures which would have some ap- 
proximation to those great monuments of 
jurisprudence which regulated the lives of 
the ancient Romans. 

Mr. W. WILLIAMS said, the present 
Commission was appointed twelve months 
ago, and it was high time that a Report of 
their proceedings should be laid on the 
table of the House. 

Captain SCOBELL said, that the pre- 
sent unwieldy state of the Statute-book 
was owing in a great measure to separate 
Bills being proposed for England, Ireland, 
and Scotland, instead of proposing one 
Bill for the three countries. He hoped 
the Government would direct their atten- 
tion to that very objectionable mode of 
legislation. 


Mr. CRAUFURD said, if the hon. and 


gallant Gentleman would attempt to draw | 
a Bill which would apply to all parts of the | 
United Kingdom, he would find it was not | 


80 easy a matter as he seemed to suppose. 








for Leominster (Mr. J. G. Phillimore) as 
to the works of the Consolidation Commis- 
sioners.. Before the work of codification 
could be commenced, it was necessary to 
sweep away all the absurd, obsolete, and 
repealed parts of the Statutes. And for 
that work he believed the Commissioners 
were eminently qualified. The hon. Mem- 
ber for Lambeth (Mr. W. Williams) had 
complained that no Report from the Com- 
missioners had yet been laid on the table 
of the House, but the fact was, that they 
had presented two Reports as long ago as 
March, and both of them were now upon 
the table. They had not yet been printed, 
and of that he (Mr. Craufurd) thought 
hon. Gentlemen had a right to complain. 
He hoped that the department upon whom 
devolved the duty of directing the printing 
of the Reports would take care that they 
were printed and delivered to hon. Mem- 
bers without delay. 

Mr. M‘MAHON said, he considered 
that there would be no difficulty in assimi- 
lating the Statute law of Ireland with that 
of England. Up to the Union the Irish 
laws were mostly copies of the English 
laws, and he regretted to find that it was 
not the intention of the Government to in- 
clude Ireland in the proposed measures of 
consolidation. 

Tue ATTORNEY GENERAL said, 
that the hon. and learned Gentleman must 
not infer that that would be the case. He 
was most anxious to assimilate the laws of 
the two countries, but there were many in- 
stances in which such a course would be 
impossible. When the measure was pro- 
posed, it would be seen how far it could be 
made applicable to Ireland. 

Vote agreed to, as were also— 

(2.) 900/., Brehon Laws Commission 
(Ireland). 

(3.) 23,7007., Patent Law Amendment 
Act, Salaries, &c. 

Mr. APSLEY PELLATT said, he 
wished to know whether any portion of 
the 3,050/., which was down in the Esti- 
mate under the head of ‘‘ compensations,” 
was enjoyed by persons who also received 
advantage under the new Act ? 

Toe ATTORNEY GENERAL said, 
the Vote proposed for expenses of the Pa- 
tent Office was certainly larger than he 
had anticipated would be necessary. Under 
the old system, the fee which the law offi- 
cers received on each patent which they 
passed was 8/., which in the year amount- 
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ed, on an average, to about 3,0000. for 
each of the law officers, and, as they had 
no salaries, this was considered as a sort 
of compensation for their services. Under 
the new system, by which the expenses of 
obtaining a patent were reduced from 3001., 
to 251., the fee payable to the particular 
law officer who passed the patent was re- 
duced by Lord St. Leonards, who was 
then Lord Chaneellor, from 8/. to 6/., but 
the increase in the number of patents con- 
sequent on the diminution of the expense 
was so large that the average amount of 
the law officers’ fees was greater than be- 
fore. When the present Government came 
into office, the Lord Chancellor and the 
Master of the Rolls took the matter into 
their consideration, and exercising the 
power given to them by the Act, they re- 
duced the law officers’ fees to one-half— 
2l. for the provisional specification, and 
another 1/. for granting the warrant for 
the patent. Under the old system, all the 
law officers had to do was, to sign his 
name to the warrant; but now, he had to 
consider the provisional specification, and 
to see whether it stated properly the na- 
ture of the invention and the mode in 
which it was to be carried out; so that 
not only had the amount of the fee been 
reduced, but the duty to be performed had 
been increased. With regard to the aver- 
age amount of the fees received, he would 
at once frankly state, that last year they 
amounted to 4,C00l. for each of the law 
officers, instead of 3,000I., as before. He 
could not help thinking, however, that that 
increase was the result of the great influx 
of patents consequent upon the facilities 
given to inventions by the new system, 
and which had been dammed up, as it 
were, under the old law. That great in- 
flux could scarcely be expected to con- 
tinue every year in future, so that ere long 
the fees would probably be reduced in the 
aggregate to about the same amount as be- 
fore the new Jaw came into operation. 

Mr. W. WILLIAMS said, he consider- 
ed the sum of 10,5001. for fees payable to 
the law officers of the Crown a very extra- 
ordinary amount, and it appeared from the 
explanation of the hon. and learned Attor- 
ney General that the total sum was a mere 
guess. He hoped the Vote would be de- 
layed until the Secretary of the Treasury 
could furnish satisfactory information as to 
the sum which would be required. There 
was also an item of 4,700. for incidental 
expenses, upon which he should like to re- 
ceive some explanation. 
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Mr. J. WILSON said, he considered 
that the Committee, so far from seeing 
any good reason to object to the Vote, or 
to the general arrangements connected 
with the law of patents, ought to regard 
them with much satisfaction. The cost of 
patents had been reduced from 300I. to 
25l., but to such an extent had the public 
availed themselves of the various improve. 
ments which were daily taking place in 
the several departments of industry and 
science, that a sum of no less than 64,0001, 
had been paid into the Exchequer in the 
shape of stamps last year, in connection 
with patents; a source from which not one 
single farthing had ever been placed to the 
public credit before. With respect to the 
10,5001., it was impossible to say how 
many patents would come in next year, 
and consequently what the charges of the 
Patent Office, for fees, would be. The 
amount was the nearest which could be 
arrived at by an estimate. With respect 
to the sum of 4,700/., it was almost im- 
possible to furnish the particulars. It was 
the sum required to defray the whole ex- 
penses of the office. He should, however, 
add, that no matter what the amount of 
the Vote might be, that amount of money 
only which would be required would be ex- 
pended, 

Mr. W. WILLIAMS was of opinion, 
that if the fees of the law officers of the 
Crown were paid in the shape of a regular 
fixed salary, then there would be no neces- 
sity for guessing with respect to what 
would be the probable expenditure. 

Mr. HEYWOOD said, he believed the 
number of patents would be very much in- 
creased within the next two years, as he 
understood the proprietors of the Crystal 
Palace intended to give every facility for 
exhibiting patents in that building. He 
did not think there was any limit to me- 
chanical invention in the present day. 
Within the last’ day or two he had heard 
of a gentleman in Lancashire who had in- 
vented a machine for excavating coal by 
steam power. 

Sin HENRY WILLOUGHBY said, he 
wished to know if this was the only and 
the usual mode of paying the legal officers 
of the Crown, or whether it was mixed up 
with other payments. The mode of pay- 
ing by fees he considered to be quite con- 
trary to the system of legislation which 
was at present in vogue, and he could not 
understand why there should be these ex- 
ceptions. He wished, therefore, to ask 
the noble Lord the President of the Coun- 
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cil, whether the question of paying the 
legal officers of the Crown by direct sala- 
ries had been under the consideration of 
the Government. 

Toe ATTORNEY GENERAL said, 
there was no doubt that this sum did not 
constitute the whole amount which was paid 
by fees to the legal advisers of the Crown 
for professional work. It was well known 
that no legal practitioners were so ill paid 
for the amount and importance of the 
work done by them as the law officers of 
the Crown. The fees paid to them were 
so small that no other practitioners would 
be willing to take such arduous and im- 
portant questions for so small a remunera- 
tion. When compared with the fees paid 
to other professional men in private prac- 
tice, the fees received by the legal officers 
of the Crown were ludicrously small. The 
work of drawing out patents was occasion- 
ally arduous and important, requiring a 
great deal of research. He was, however, 
bound to state that the fees embraced by 
the present Vote were not the sole pay- 
ments made to the law officers of the 
Crown. 

Lorp JOHN RUSSELL said, the 
Committee on Salaries had recommended 
that the law officers of the Crown should 
be paid by salary, and this matter had 
been under the decision of the Cabinet ; 
but after careful deliberation, they had 
come to the opinion that it was not ad- 
visable to change the present system. He 
was of opinion that neither of the courses 
which could be pursued was so good as 
the one which was adopted at present. If 
salaries were given, they would be infe- 
rior to the amount which many eminent 
men in the profession might make by 
private practice ; the consequence of which 
would be, that the offices of Attorney and 
Solicitor General would be refused by men 
of the highest authority, and that Govern- 
ment and the public interest would also be 
sufferers, inasmuch as Government would 
be obliged to have recourse to any man of 
high reputation in the law, who was en- 
joying a large practice, and they would 
have to pay him the fees which he usually 
received for his other business. The re- 
sult of this would be that Government 
would have more to pay than they had 
under the present system, which he, for 
his own part, believed had worked bene- 
ficially for the public interest. 

Mr. W. WILLIAMS said, he considered 
the explanation of the noble Lord not 
satisfactory. Why not pay the law offi- 
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cers of the Crown a salary as well as the 
Lord Chancellor, and all the other officers 
of the State? No one would complain of 
paying them a liberal salary. He quite 


‘agreed with the noble Lord, that the Go- 
|vernment should have the services of the 
|most eminent men in their profession. 


The offices of Attorney and Solicitor Ge- 
neral were always considered as stepping 
stones to the bench. 

Vote agreed to; as was also the next 
Vote— 

(4.) 78,8150., Merchant Seamen’s Fund. 

(5.) 25,5001., Battersea Park. 

Lorp ROBERT GROSVENOR said, 
he did not intend to oppose the present 
Vote, but he wished to call the attention 
of the Committee to a question of deep 
interest to the constituents of every metro- 
politan Member—namely, that of metro- 
politan improvement. Up to the present 
time it had been the custom of the First 
Commissioner of Works to undertake what 
were called ‘‘ metropolitan improvements,” 
and the source from which the expenses of 
those improvements were paid was some- 
times by borrowing money from the Ex- 
chequer Loan Commissioners, sometimes 
by advancing it from the Consolidated 
Fund, and at other times it was provided 
from resources which it was not necessary 
to particularise. Latterly it had been his 
lot to bring several metropolitan improve- 
ments under the notice of Government, 
and in 1850 he called upon the Chief 
Commissioner of Works, under the Go- 
vernment of his noble Friend the President 
of the Council, for the purpose of inducing 
him to undertake the formation of a park 
at Finsbury. The proposal was favour- 
ably entertained, but had not been carried 
into effect. In the present year the Go- 
vernment decided that, although the im- 
provement might be necessary, it would be 
inexpedient for them to bring the subject 
of the Finsbury Park before the House. 
His right hon. Friend (Sir W. Moles- 
worth) stated to him that the Chancellor 
of the Exchequer was of opinion that it 
was not fair to carry out metropolitan im- 
provements by means of the money levied 
from the general taxes of the United 
Kingdom. Now, in that opinion he fully 
concurred ; but the Government declined 
either to undertake these improvements at 
all, or to give the metropolis the necessary 
powers to undertake them. The right 


hon. Baronet (Sir W. Molesworth) said 
that the matter was in the hands of the 
Chancellor of the Exchequer ; that he was 
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ready to undertake the matter if it were 
sanctioned by the Government, but that he 
declined to take the initiative. Now, what he 
(Lord R. Grosvenor) complained of was, that, 
while the Government thus refused to un- 
dertake metropolitan improvements, the 
hands of the metropolis were entirely tied. 
Hitherto the Government had considered 
itself the trustee of the execution of all 
metropolitan improvements; but now that 
the Government had abrogated its fune- 
tion, all metropolitan improvement was at 
a complete stand. Owing to the conduct 
of the Corporation of the City of London, 
the public had lost the pleasant and 
healthful promenade which they ought to 
have had on the banks of the Thames, 
and now, for a space of five miles in a 
direct line northwards from the Thames, 
the whole of the sites were encased in 
brick and mortar. There used to be gar- 
dens in the-New Road, the houses having 
been built at a distance of thirty or forty 
feet from the road; but, one after another, 
these gardens were being built over, and 
were becoming shops and residences, or 
both. Then, there were the White Con- 
duit Gardens, and other tea-gardens in 
Pentonville and the district adjacent, but 
they were one by one being sold, and the 
open spaces were rapidly becoming covered 
with buildings. For five miles north- 
wards from the banks of the Thames 
there were now no open spaces of any 
description. This state of things was 
extremely deleterious and dangerous to the 
health of the inhabitants, especially to 
those who lived in the more densely popu- 
lated portion of this district, and who were 
for the most part tied to the district, and 
unable to go in search of country air. 
There was a Vote of 27,500I. for land at 
Kensington Gore, and another item of 
140,000/. for the purchase of Burlington 
House. He concurred in the propriety of 
that purchase by the Government, but 
both these Votes were to come out of the 
general taxation. He wished his noble 
Friend (Lord John Russell) would tell the 
Committee how the metropolis was to go 
on if the Government would neither inter- 
fere in a matter affecting the health of the 
metropolis, nor allow any one else to inter- 
fere? If the Government threw off the 
responsibility, they were bound to state 
who was to assume it, and how these im- 
provements were to be carried on. The 
Commissioners to inquire into the muni- 
cipal government of the City of London 
had, in their Report, given a sketch of 
Lord R. Grosvenor 
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!some boards of works to which all these 
great undertakings were to be referred; 
‘but not only were parks and pleasure 
/grounds wanted, but many other things 
besides. There was the great question of 
| the sewers, and another great question of 
the supply of water. The present Board 
/of Sewers were in the act of dissolution, 
}and no authority had yet been appointed 
'to sueceed them. He wished to impress 
upon the Government that, whatever pro- 
ject they might determine upon for obyi- 
ating these most enormous evils, not a day 
should be lost in putting it in such a state 
of forwardness that it might be submitted 
to the metropolis and to Parliament. 

Mr. ALEXANDER HASTIE said, he 
thought that the refusal of the Chancellor 
of the Exchequer to defray the expense of 
a park for the people of Finsbury out of 
the general taxation would meet with the 
approval of the country at large, although 
it might not be satisfactory to the noble 
Lord. Why should the great and wealthy 
City of London put its hands into the 
pockets of the public for the purpose of 
forming parks and pleasure grounds, when 
other large towns had subscribed consider- 
able sums for similar objects? In Glasgow 
the sum of 90,000/. had been subscribed 
last year for public parks. The right hon. 
Baronet the Chief Commissioner of Works 
had much better devote the money towards 
the improvement of the Government offices 
in the country, such as the Glasgow Post 
Office, which was in a most disgraceful 
state. He should, therefore, move that 
this Vote be rejected. 

Sir WILLIAM MOLESWORTH said, 
he hoped that the Committee would not 
agree to the Motion. He would state the 
circumstances of this Vote. The formation 
of a park at Battersea had been recommend- 
ed in 1845 by the Metropolitan Improve- 
ment Commissioners, and in 1846 an Act 
of Parliament was passed for the formation 
of the park. The estimated expenditure 
upon the purchase of property and the works 
necessary to the formation of a park at 
Battersea was 308,0001., while the amount 
applicable to this expenditure up to March, 
1854, was 236,0001., leaving a balance of 
72,2621. to be provided for the completion 
of the park. Of this sum it was propose 
to vote 25,0001. this year, leaving 47,2621. 
to be provided for in the years 1855, 1856, 
and 1857. Although he did not expect to 
get back all this money, principal as well 
as interest, yet it was anticipated that by 
means of ground-rents a very considerable 
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portion of the whole money advanced for 
the formation of the park would be return- 
ed. It had been estimated that within a 
few years after the park was completed 
326,0000. would be realised from ground- 
rents. If the park should now be stopped 
a positive loss in a pecuniary point of view 
would be sustained by the country. The 
park was now nearly completed, and the 
Government had engaged to pay for some 
land lately purchased 23,0001., of which 
17,0000. would be defrayed out of the pre- 
sent Vote. The Government would, there- 
fore, be compelled to break engagements 
made under the sanction of Parliament if 
the Motion of the hon. Member for Glas- 
gow was carried. The whole area of the 
park was now purchased except a very 
small part, and by Michaelmas Day the 
area of the park would be open to the 
public. He fad shown that the effect of 
the Amendment would be to prevent the 
public not only from enjoying the benefit 
of the park, but also from realising a con- 
siderable sum of money which would go 
far to pay for the park. It was not true, 
as some hon. Members seemed to suppose, 
that the whole of the metropolitan improve- 
ments were paid for out of the general 
taxation of the country. On the contrary, 
a great portion was defrayed out of the 
coal duty, which was raised by the whole 
of the metropolis. He had last year stated 
that if the people of Finsbury would raise 
a considerable portion of the expense of a 
new park, the Government might be in- 
clined to ask the House for a Vote in fur- 
therance of the design. His noble Friend 
(Lord R. Grosvenor) had referred to the 
Finsbury Park. Now he had inquired the 
amount necessary, and was told that the 
Finsbury Park could be completed for 
about 250,000/. He then stated, with the 
sanction of the Government, that if the 
people of Finsbury raised 200,0001., the 
Government would be prepared to apply 
to Parliament to Vote the balance. That 
proposal was not accepted by those who 
wished for the new park, and he had, ac- 
cordingly, refused to give the notices for 
its formation. The Government had made 
this offer, because they considered, that as 
a park was to be made at Battersea, the 
people of Finsbury ought to receive some 
benefit from a public undertaking of the 
same kind. 

Mr. SPOONER said, he was under the 
impression that the statement made last 
year was, that the sum to be received in 
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ground-rents, &c., from Battersea Park, 
would cover the outlay. 

Sm WILLIAM MOLESWORTH had 
stated that the receipts would pay off the 
capital, but he doubted whether they would 
cover the interest of the sums advanced by 
the Government as well. 

Lorp JOHN RUSSELL said, that the 
question of the formation of Finsbury Park 
assumed a different aspect at the present 
moment, because a great portion of the 
ground had, since the park was first pro- 
posed, been purchased by speculators for 
building purposes. The present Govern- 
ment said that, if the district would raise a 
portion of the money, they would be ready to 
assist, but that they must have some proof 
of the desire of the district to have a park 
before they engaged the public funds for 
this purpose. There.was a difficulty, he 
admitted, relative to the execution of me- 
tropolitan improvements, for which it would 
be desirable to have some remedy, 

Lord ROBERT GROSVENOR said, 
he would remind the noble Lord that what 
he had complained of was, that there were 
no means of raising money by the inhabit- 
ants of the metropolis for the purpose of me- 
tropolitan improvements; and he had asked 
whether, in the present state of the me- 
tropolis, the Government intended to leave 
this subject to be dealt with haphazard, 
or whether they would not introduce some 
large measure by which the inhabitants of 
the metropolis might make such improve- 
ments as they might deem desirable? As 
the Government appeared to have given 
up the execution of metropolitan improve- 
ments, he asked that some other means 
might be devised for promoting the health 
and comfort of this city. 

Lorp JOUN RUSSELL said, that when 
the Report of the Commissioners appointed 
to inquire into the Corporation of the City 
of London came to be considered next Ses- 
sion there might be some plan suggested 
of meeting the difficulty. At all events it 
would be necessary to deal with the subject 
of metropolitan improvements in the Bill 
which would be introduced founded upon 
that Report. 

Mr. SPOONER said, if large sums of 
money were to be constantly expended in 
forming public parks in the metropolis and 
making other improvements, he should 
certainly put in a claim for his own neigh- 
bourhood, and he would at once caution 
the noble Lord against making any pro- 
mises, because if he once laid down the 
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principle he might depend upon it that he 
would be required to carry it out in other 
places. 

Mr. W. WILLIAMS said, the proposed 
park at Battersea would confer great bene- 
fit upon a large number of human beings, 
there being about 500,000 persons in the 
metropolis on the Southwark side of the 
river who had no means whatever of re- 
sorting to a place where they could inhale 
the fresh air. Battersea Park was re- 
markably well situated on the banks of 
the Thames, and a large portion of the 
land had been already purchased for it. 
He did not support this Vote because he 
had the honour to represent persons in the 
neighbourhood, but upon public grounds. 
A large quantity of land was purchased for 
Battersea Park, and he had no doubt the 
land which the Government would have the 
power to dispose of would turn out most 
remunerative. No loss whatever would 
accrue to the public from this undertaking, 
and he (Mr. Williams) would raise no ob- 
jection whatever to a vote for Finsbury or 
any other park, if it could be shown that 
such investments would be equally remu- 
nerative and useful. A great amount of 
money was spent to buy Holyrood Park 
for the citizens of Edinburgh, and money 
for the same purpose had since then been 
expended. As much as forty-five years’ 
purchase was given for ground there. He 
hoped the hon. Member for Glasgow would 
not persevere with his Amendment. Wh 
did not the hon. Member object to 15,0000. 
for Hyde Park, St. James’s Park, and the 
Green Park, which might be said to be 
entirely for the gratification of the aristo- 
cracy. He hoped the Government would 
turn their attention to the whole question 
during the recess, but, in the meantime, he 
hoped the hon. Gentleman would withdraw 
his Amendment. 

Mr. DUNCAN thought his hon. Friend 
the Member for Glasgow (Mr. Hastie) had 
some grounds for his objection, considering 
that the large sum of 90,0000. for a park 
had been subscribed in that city, and no- 
thing whatever was granted by Govern- 
ment; at the same time he would not 
advise his hon. Friend to divide the Com- 
mittee on the Vote, although he was per- 
fectly right in calling the attention of the 
Committee to the question. 

Mr. CHEETHAM said, his hon. Friend 
the Member for Lambeth (Mr. W. Williams) 
did not put the matter quite fairly. In his 
opinion the real question should be, who 
Mr. Spooner 
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were the proper parties that ought to pro. 


vide the money for a public park for the © 


recreation of people in the neighbourhood 
of Battersea? When the people of Man. 
chester proposed to raise the large sum of 
390,000. for a similar purpose, only 3,000), 
was granted by Sir Robert Peel towards 
the object. He thought it was high time 
for hon. Gentlemen who represented large 
constituencies to set themselves against 
such Votes as the present, which had re- 
ference only to the metropolis or its neigh- 
bourhood. 

Mr. JAMES M‘GREGOR said, that 
the hon. Member for Lambeth had recom. 
mended to the Government for its consi- 
deration the general wants of the metro- 
polis in this respect ; but he did not call 
attention to a special improvement which 
was much required. He believed the right 
hon. Baronet the First Commissioner of 
Works could tell them that already a 
large sum of money was set aside for 
the construction of a new road between 
London and Westminster Bridges on the 
Southwark side of the river, and no steps 
had yet been taken to carry out that under- 
taking, which was most urgently needed, 
He was afraid that, if something was not 
done soon, the opportunity would be lost 
altogether, as he belived that there were 
some conditions as to its completion within 
a certain time annexed to the grant. He 
should be glad to hear if the Government 
had any explanation to give upon that sub- 


ject. 

Si WILLIAM MOLESWORTH said, 
it was perfectly true that a sum of 80,000/. 
had been set aside for the purpose of mak- 
ing improvements in Southwark, although 
those improvements were not of the precise 
character mentioned by the hon. Member. 
It was true that the propriety of making 4 
new road between London and Westmin- 
ster Bridges was brought under his notice, 
but that would cost more than five times 
80,000/., and it was impossible, with the 
amount in hand, to attempt anything like 
such a work. 

Mr. BRADY said, he wished to call 
attention to the fact that, since the Crystal 
Palace had been opened, there had been @ 
considerable increase of traffic in the bo- 
rough of Southwark; the inhabitants felt 
great inconvenience, and he knew to a 
certainty that trade had been much injured 
from the cireumstance of the proposed road 
not having been carried out. They were 
now about to advance a large sum of money 
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for the improvement of Chelsea, Battersea, 
He wished to 
know who lived there? It had been urged 
by the hon. Member for Lambeth (Mr. W. 
Williams) that the improvement which 
would be introduced into Battersea would 
be a justification for this grant, but it was 
a singular fact, and one which was de- 
serving the attention of the Committee, 
that, while all other portions of land in 
the metropolitan suburbs were daily im- 
proving and being built upon, that neigh- 
bourhood had not advanced for the last 
twenty-five years. From the railway sta- 
tion at Vauxhall Bridge up to Battersea 
and Chelsea searcely any improvement had 
taken place during that period. The hon. 
Member for Lambeth said 500,000 people 
in Southwark had no place of recreation, 
but he (Mr. Brady) would call attention to 
the fact that they had Clapham Park, and 
the new park that was being made at 
Kennington, besides which, by crossing 
Westminster Bridge, they could go into 
St. James’s and Hyde Parks. He 
thought it right to call the attention of 
the Committee to the fact that speculative 
people in London had wholly neglected this 
particular neighbourhood, and he was con- 
vinced that if it had been a situation likely 
to be improved, some of the capital spent 
in different portions of London would have 
found its way there long since. The fact 
was, it was a perfect swamp. He thought 


‘ great caution ought to be observed in ad- 


vancing the public moneys in such a man- 
ner as might improve private property 
without conferring a corresponding bene- 
fit on the public. 

Mr. VINCENT SCULLY said, that, 
while the hon. Member for Lambeth was 
quite willing to spend the public money on 
the improvement of the metropolis in his 
neighbourhood, he was prepared to cheese- 
pare and cut down the sums voted for such 
improvements in Ireland. If he (Mr. V. 
Scully) did not oppose the present Vote, 
he should expect equal generosity for the 
Irish Votes. He thought there was great 
inconsistency in metropolitan Members 
constantly attacking recipients of public 
money in Ireland in the most opprobrious 
language, and stigmatising them as a 
parcel of beggars. There appeared to be 
so much inclination to centralise Irish 
establishments in the metropolis that he 
should not be surprised at a serious pro- 
position to amalgamate and centralise 
Phenix Park in Hyde Park. 

Vote agreed to. 
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(6.) 35,000/., Chelsea Embankment and 
Public Roadway. 

Mr. MICHELL said, he considered 
this a mere job for the benefit of Mr. Cu- 
bitt and the Marquess of Westminster, and 
he should like to know what contribution 
these personages were going to make to- 
wards the expense? He entirely objected 
to the Vote. 

Captain SCOBELL said, that though 
it might be expedient to complete these 
works, as they were begun, yet he hoped 
the Government would not enter upon any 
more such undertakings, which might be 
better left to that private spirit and enter- 
prise which were found quite sufficient for 
such improvements in other towns. 

Mr. HILDYARD said, he hoped the 
hon. Member for Bodmin (Mr. Michell) 
would divide the Committee against the 
Vote. The laxity with which the national 
money was expended by the Government 
for metropolitan jobs was monstrous. 

Sir WILLIAM MOLESWORTH said, 
he felt it his duty to vindicate the Vote, 
the purposes of which had been in the 
most decided manner, and repeatedly, 
sanctioned by Parliament, as purposes of 
public utility. As to Mr. Cubitt, he had 
made a portion of the embankment at his 
own expense in the most admirable man- 
ner, and the Marquess of Westminster had 
undertaken to contribute as much towards 
the expenditure as should be deemed by 
the Government a fair contribution on his 

art. 

Lorp SEYMOUR said, that, when he 
was in office in 1850, he had been disposed 
to think that the expenditure upon Batter- 
sea Park would be so extravagant that 
Parliament had better consent to pay the 
forfeits upon the contracts made and give 
up the plan; but he had found upon fur- 
ther inquiry, that the Government was so 
involved in all sorts of engagements, un- 
der Acts of Parliament, that it would be 
cheaper to go on than to stop. Certainly, 
as the matter now stood, the more econo- 
mical course would be to complete the park 
and the works connected with it as soon as 
possible, so as the earlier to realise the 
returns to which his right hon. Friend (Sir 
W. Molesworth) had adverted. 

Vote agreed to. 

(7.) 3,3931., 
House, ‘Paris. 

Mr. AYSHFORD WISE said, he had 
called attention to a similar Vote of last 
year, amounting to 9,2341., which had led 
to the very singular Report of Mr, Albano, 


British Ambassador’s 
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the architect of the Public Works Commis- 
sioners, a document that contained some 
astonishing and disgusting details with re- 
spect to the state ef the house and furni- 
ture. It was the duty of the Board of 
Works.to see that the house was in a state 
of proper repair, as a large sum was an- 
nually voted for keeping it up; but Mr. 
Albano said that the furniture was infest- 
ed with vermin, the floors tumbling in, and 
the whole place full of rats. This palace 
cost 30,0007. in 1815, and the nation had 
since expended 40,0007. upon it, and con- 
sidering -that some 700/. or 800/. were 
voted every year for repairs, he must say 
he thought there was great negligence at 


the office of Works. He (Mr. Wise) wish- 


Supply— 


ed to know how much of the furniture be- | 


longed to the nation, and also what was 
the object of fitting up the drawing-room 
as a chapel, at an expense of nearly 400/., 
and the spending more than 300/. in con- 


verting the dining-room into a place of | 


worship for the ambassador and the 
fashionables who frequented Paris. He 
certainly thought that such expenditure 
ought to be checked. He wished also to 
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money to pay for the past instead of ask. 
ing money for the future. He saw an item 
for building a cemetery wall at Madrid of 
1,400/.; but he happened to know that 
the work was doing—that Mr. Albano, the 
architect, was at Madrid superintending 
the work, and that thus the House was 
called on to pay for what it had never 
sanctioned. He must say that he thought 
it was very inexpedient that the Govern. 
ment should first ineur large expenses, 
make purchases, and direct the expenditure 
of large sums of money all over the world, 
and afterwards come to Parliament to 
sanction the outlay. Such a system of 
voting away the nation’s money was unsa- 
tisfactory, and certainly was not agreeable 
to the notion that hon. Members were the 
guardians of the public purse. 

Sim WILLIAM MOLESWORTH said, 
an estimate had been submitted to the 
House last Session for repairing and fur- 
nishing the Ambassador’s house at Paris, 
| which amounted to 9,2131. and which had 
| been prepared by direction of the former 
|Government. Of this sum 5,820I. was 
| voted in 1853, and a balance of 3,393). 





know what had been done with respect to} remained to be voted this year. Every 
a scheme which had been concocted by a | ten years or so it was necessary to do up a 
few individuals calling themselves “‘ the | building, but he hoped the house would 
English in Paris,” but who in reality were | not again fall into that bad state in which 





three individuals who composed a public 
meeting, a committee, and a deputation to 
the Government. A proposal was submit- 
ted to build an English church in Paris, 
founded on the assumption that there was 
not sufficient accommodation for the English 
who visited that capital. Now, it was no- 
torious that there were three large churches 
in Paris for English Episcopalians, which, 
except for a short season, were never more 
than half full, and he would ask, therefore, 
if Her Majesty’s Government had given 
any encouragement to such a scheme? He 
saw a great increase in the annual Vote for 
these chapels abroad, and thought these 
charges worthy the attention of the Com- 
mittee. 


the Estimates a Vote for 7,500/. for the 


support of chapels in foreign countries, and | 


a further sum of 1,300/. for chaplains at- 
tached to embassies. In 1844 the Vote 
was 4,0001.; in 1849, 5,000/.; in 1850, 
5,5001.; in 1852, 6,0007.; and in 1853, | 
6,500/. He thought it his duty to call the | 
attention of the Committee to this gradual | 
increase, and to protest against the system | 
of making Parliament a mere registry 
court of foregone conclusion, and of yoting 


Mr. A. Wise 


it certainly was last year. 
| Mr. J. WILSON, in answer to the in- 
|quiry made by the hon. Gentleman (Mr. 
| A. Wise) about the building of a chapel in 
Paris, said, that a proposal to this effect 
had been made to the Government ; the 
| answer given was, that if the residents in 
Paris were prepared to raise among them- 
selves—according to the usual practice in 
the case of such grants—half the amount 
| asked for, the Government would take into 
consideration the propriety of making an 
/advance. The Government, however, were 
| told that was not likely to be the case, and 
| there the matter dropped, no sum of money 


| being granted. 


Besides 3,000/. for a church at | 


Constantinople, he found in other parts 4 


Vote agreed to, as were the following— 

(8.) 10,900/., Lighthouses Abroad. 

(9.) 2,5001., Royal Dublin Society 
Building. 

Motion made, and Question proposed, 

(10.) “ That a sum not exceeding 27,500/., be 
granted to Her Majesty, for the year ending the 
31st day of March 1855, towards the purchase 
by the Commissioners for the Exhibition of 1851, 
of certain additional Lands at Kensington Gore, 
necessary for the purpose of the New National 
Gallery and other Institutions connected with 
Science and the Arts.” 


CotoneL DUNNE said, he wished to 
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know whether a National Gallery was to 
be erected in this place. 

Mr. W. WILLIAMS said, it was abso- 
lutely necessary that the Committee should 
know something about what the ultimate 
expense would be. Unless they had some 


distinct and clear statement as to the ob- | 


ject for which this money was wanted, the 
Committee ought to make a stand against 
this Vote. 

Mr. SPOONER said, that 150,0001. 
had already been voted on account of this 
land at Kensington, and as far as he could 
ascertain, they had no statement of what 
was the quantity of land for which they 
were paying this large amount, or even of 
its exact locality. He considered Ken- 
sington a very inconvenient place for an 
institution of art, both as regarded the 


public and the artists who wished to avail | 


themselves of the institution for the pur- 
poses of study. 

Mr. CARDWELL said, that in 1852 
the Government obtained a Vote of 
150,000/., which together with another 
150,0002., the surplus funds from the 
Great Exhibition, were applied to the pur- 
chase of a magnificent and very eligible 
plot of land, about ninety acres in extent, 
at Kensington Gore. The bargain was an 
exceedingly profitable one, and many pri- 
vate individuals would like to take it off 
their hands at the terms they gave for it. 
But there was a small wedge-shaped piece 
of ground running from the Hammersmith 
Road to the centre of the property, and 
upon which a very bad description of tene- 
ments were situated, which greatly dimi- 
nished the value of the whole of the land. 
An Act had therefore been obtained by the 
Commissioners to buy this small piece of 
land, and these miserable tenements, and 
appropriate a sum as compensation to the 
owners. A Committee of that House last 
year decided that the National Gallery 
should be removed to this spot, and he 
hoped that decision would be inflexibly ad- 
hered to; but, at all events, it was mani- 
fest that this small additional outlay of 
27,5001. would be more than counter- 
balaneed by the enhanced value it would 
give to the whole of the rest of the pro- 
perty. 


Mr. DANBY SEYMOUR said, he 


hoped the Committee would require from 
Government a statement of its intentions 
before they voted this money, and also 
whether Government intended to carry out 
the recommendations in the Report of the 


With re- 


Royal Commissioners of 1851. 


{Jury 7, 1854} Miscellaneous Estimates. 





1406 


' gard to the block of land which was origi- 
| nally to serve for the erection of a building 
‘for scientific societies, that project was 
opposed by the societies themselves, who 
said the site was inconvenient, and if their 
societies were removed there it would prove 
their destruction. He believed the plan 
|was then entertained of erecting a new 
| National Gallery on the land, but he 
thought the distance was so great, persons 
| would not go so far to see the pictures. 
| He would only say that he hoped Govern- 
ment would not attempt the expensive and 
‘impracticable plan of fostering scientific 
‘objects by large grants of public money. 
| With regard to the Committee relative to 
| the new National Gallery, he must say he 
| thought the appointment of the members 
was conducted on an unfair principle. He 
thought on a subject of such magnitude, 
there ought to be a special Committee 
appointed to take the whole question into 
consideration. He also objected to the 
employment of police in the interior of 
public institutions. If the police were so 
numerous as to require to be employed in 
such labours, he thought they ought to be 
reduced forthwith. He had asked Govern- 
ment to lay on the table the plan of Sir 
Charles Barry, as that plan did not propose 
to remove all the societies to Kensington 
Gore, but only to have some of them in 
that locality, and to concentrate the scien- 
tific departments at the British Museum. 
All he wanted was, that Government would 
give an assurance that they would enter 
upon no career of change and expenditure, 
without due deliberation and the consent 
of Parliament. He thought that such an 
institution as that contemplated at Ken- 
sington Gore would injure and interfere 
with the interests of the Crystal Palace 
at Sydenham. If no one else made the 
Motion, he should move that the Vote be 
rejected. 

Lorp JOHN RUSSELL said, the Mo- 
tion of the hon. Gentleman was not at all 
consistent with his argument. The hon. 
Member said, he had no objection to com- 
plete the purchase, and what he did object 
to was, that the Committee should be 
pledged to apply this ground to the erec- 
tion of a National Gallery; but the Com- 
mittee would not be at all pledged by this 
Vote to do any such thing. According to 
the views of the Government the ground 
should be bought and the National Gallery 
should be erected on the ground; but all 
the Government now asked was, that the 
purchase made by the late Government 


| 
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should be improved, by the additional 
purchase of a piece of land which would 
make what had been already bought far 
more valuable. By next year the Govern- 
ment would consider the subject very ma- 
turely, and if they should continue of the 
opinion that the National Gallery should 
be built on the ground, the matter would 
be submitted to the House. But the Go- 
vernment certainly agreed with the Com- 
mission appointed three years ago, and 
with the Committee that sat last year, 
that there are reasons against maintaining 
the National Gallery in its present posit'on. 
In the first place, it was very difficult to 
obtain space for additional pictures that 
might be expected to arrive from time io 
time; and in the next place, the pictures 
were exposed there to great injury; but if 
they were removed to Kensington Gore, 
and to a more spacious building erected 
there, they would not be thus liable to 
injury. The hon. Gentleman also said it 
would be impossible to expect people to 
go so far as Kensington Gore to see the 
pictures, but it was well known that per- 
sons went a great deal further than that 
for a similar object. As many as 11,000 


persons attended on one day at Sydenham, 


which was a greater distance from London 
than Kensington Gore. There were other 
proposals made by the Royal Commis- 
sioners with respect to the disposal of 
this ground, one for the benefit of learned 
societies who might or might not be in- 
clined to adopt any proposal of the kind, 
and another for education and arts connect- 
ed with manufactures, which he thought 
would be of very essential use to this 
country. There was also at present a 
large collection at Marlborough House, 
and that was another reason why the 
ground should be devoted to the purpose 
proposed. At all events, the purchase was 
not an unwise purchase, for the ground in 
itself was very valuable, and provided the 
House of Commons was of opinion that 
the land was unfit for any of the purposes 
to which the Government proposed to de- 
vote it, the ground might be sold at pro- 
bably a much advanced price. They could 
then repay the 150,0002. contributed by 
the Royal Commissioners, and they would 
be able to apply that 150,000/. to any 
other purpose they might think conducive 
to the ends of the Exhibition of 1851. 
The hon. Gentleman would see that by 
refusing this grant he would not at all 
attain his object. All he would attain 
was, that the inconvenient piece of ground 
Lord J. Russell 
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running into the land already purchased 
would be kept out of the purchase, and 
that thereby the land that was bought 
would be made less valuable than otherwise 
it would be. Whatever might be the ulti- 
mate decision, it was desirable to make 
the purchase of this ground; and he 
begged to state at the same time that it 
was the opinion of the Government that a 
plan should be proposed to the House for 
the erection of a National Gallery on that 
site. But no plan was yet settled, the 
House of Commons was not called upon 
to vote a single shilling for it, and the 
wish of the hon. Gentleman, that that 
question should be deferred to next year, 
was. therefore completely fulfilled. 

Mr. HEYWOOD said, he must com 
plain that they were asked to vote a sum 
of money for a purpose that could not be 
realised, the societies connected with sci- 
ence having unanimously declared that 
they would not go to Kensington Gore, 

Mr. CROSSLEY said, that if the pub- 
lic, as stated by the noble Lord, went to a 
greater distance than Kensington Gore, 
they went for a very different purpose 
besides that of seeing pictures; and the 
present site of the National Gallery, he 
considered, was more convenient. Manu- 
facturers were better able to get artists 
than Government were able to get them 
for them; and if they were to take Marl- 
borough House as an example, he might 
remark that though a pattern had been 
declared there to be an incorrect specimen 
of art, there had been sold of that very 
pattern 40,0007. to 50,000/. worth. He 
did not believe, therefore, that the gentle- 
men sitting in judgment upon those things 
were such very good judges of what the 
public required. 

Mr. PETO said, the land which had 
been purchased by Government, if it were 
sold to-morrow, would bring a profit of at 
least 100,0002. He hoped the Vote would 
be agreed to, as the bargain was a good 
speculation. 

Mr. SPOONER said, though we were 
not bound by the preamble of the Vote, 
yet when the question of the new National 
Gallery came before the House they would 
be told, ‘‘ How can you object to a Vote 
for the new gallery, when you have agreed 
to this Vote ?’’ If the hon. Member (Mr. 
D. Seymour) persevered in his Amend- 
ment, he should support it. He thought 
that there must be some peculiar pressure 
outside the House to induce the Govern- 
ment, at a time like the present, to carry 
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ed out a plan which, in a time of affluence] ground. If they had entered hi eat 
nd and with a prospect of peace, they would | detail as to the extreme necessi y and ad- vi 
ht not be justified in doing. It was the duty | vantage of obtaining this wedge of grouud, 
se of that House to stand between the Minis-} or entered into any narrative of that kind, \“s 
i ter and that pressure. He believed if they | there was no doubt if it could be obtained 
ce had been independent of that pressure that |at all, it would be only obtained at a 
18 they would not have proposed this Vote. | greater cost, and that was the only reason 
it Mr. DISRAELI said, he quite agreed| why the Supplementary Vote had been 
& with his hon. Friend (Mr. Spooner) that | postponed. The Government were asking 
oe there was some pressure out of doors that} the Committee to sanction an arrange- 
ut did not act upon the Government, and he | ment to which a year and a half ago they 
ie hoped they would be bound by that action, | had given their assent without a division, 
a and that was—the generally diffused idea | and so far as this Vote was concerned the 
¥ that they should elevate the taste of the | Committee should feel they were acting on 
t people of this country ; and this was one | a pledge previously made, and in a prudent 
» of the first steps to attain that important | manner by giving their assent to it. By 
object. This was really an addition to the | doing so they would not pledge themselves 
‘ Vote which he had the honour to recom-| to erect the National Gallery at Kensing- 
" mend to the House when the sum of}ton Gore. The plan for doing so must be 
? 150,0001., contributed by the shillings of | offered in detail to the House of Commons, 
. the people of the country, was proposed by | and the House would have an opportunity 
t the Royal Commissioners to be devoted to | of discussing the propriety of the proposi- 
the advancement of the arts and sciences; | tion when brought forward for their consi- 
‘ they having applied at the same time to|deration. They might have great difficul- 
, the Government to know whether they] ties to encounter before all the objects 


would recommend to Parliament to contri- 
bute an equal sum in order to accomplish 
that object. It was generally believed 
that that object would be best accomplished 
by buying a considerable piece of ground, 
which would be the future theatre of their 
operations ; and when he had the honour 
of proposing that the House should vote 
an equal sum to that which was contri- 
buted by the Royal Commissioners as the 
residue of the accumulation of the receipts 
received from the Exhibition of 1851, it 
was at that time well known, both to him- 
self and to all those acquainted with the 
circumstances, that there would be a fu- 
ture necessity for asking for a Supplemen- 
tary Vote of this description. It was not 
concealed ; and if they did not dwell upon 
it, it was only because they were of opinion 
that if it was stated that there was this small 
segment of land which they were desirous 
of obtaining, those in possession would be 
ready to take advantage of their anxiety 
to get it. If they dwelt upon the neces- 
sity of obtaining that small segment or 
wedge of land, of course the price would 
be increased, and that was the only reason 
why they had not placed the point osten- 
tatiously before the public. He begged 
to call the attention of the Committee to 
the evidence of the secretary of the Royal 
Commission, Mr. Edgar Bowring, who was 
examined on the subject, and who stated 
that it was searcely advisable to enter into 
particulars with reference to this piece of 
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which they contemplated were achieved, 
but he should be quite satisfied if the Com- 
mittee would then agree to a Vote to which 
they must see there was no fair objec- 
tion. 

Mr. DANBY SEYMOUR said, he had 
been of opinion that they could not agree 
to the Vote without pledging themselves 
to the erection of the National Gallery at 
Kensington Gore, but from what had been 
said by the noble Lord he did not then 
think that question would be decided by 
their voting that 27,0001. 

Mr. SPOONER said, he did not know 
whether the hon. Gentleman intended to 
withdraw his Amendment, but if so, he 
(Mr. Spooner) would not consent to its 
withdrawal, because he was resolved to 
have his vote recorded against the com- 
mencement of a plan that would involve 
the country in a most expensive under- 
taking. 

Mr. LOCKE said, he thought, after the 
experience they had of the building of the 
Houses of Parliament, they should not 
heedlessly embark in another great work, 
because they might have to regret that 
they had ever entered into it. He felt 
quite sure that the institution for whose 
benefit they were about to erect this great 
building would not take advantage of it 
when it was erected. The House of Com- 
mons should insist that a specific plan, with 
the expense, should be laid before them 
before they embarked in a project of which 
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they could neither know the expense nor 
limit. By that Vote to-night they would 
be laying the foundation of other Votes, 
which would lead to the same result as 
had been experienced with respect to the 
building of the Houses of Parliament, and 
he would, therefore, most willingly vote 
for the rejection of the Vote, unless they 
received an explanation with respect to the 
ultimate object and expense of this under- 
taking. 

Lorp JOHN RUSSELL said, if the 
Vote were carried, the course the Govern- 
ment would adopt would be to consider the 
different plans which might be offered for 
the erection of the proposed building, and 
to choose that which seemed best adapted 
for the objects in view. The Estimates for 
the purpose would then be proposed next 
year, and at that time all explanations 
required would be given. With regard to 
what had fallen from the hon. Gentleman 
who had last spoken, he must remind him 
that before the Houses of Parliament were 
commenced estimates and plans were 
made, and that it was not so much the 
doing of the Government of the day that 
Sir Charles Barry’s plans were adopted as 
of the Members of the two Houses gene- 
rally. For his own part, he should have 
been better satisfied with a plainer and 
cheaper building, but noble Lords and 
hon. Members would not have it so. 

Mr. VINCENT SCULLY said, that 
it was stated in the Vote that it was 
necessary for the purpose of the National 
Gallery, but it was now universally ad- 
mitted that it was not necessary for that 
purpose; and he suggested, therefore, 
that those words should be omitted, or 
that the Vote should be withdrawn for the 
present, and again proposed in an unob- 
jectionable form. 

Mr. LOCKE said, he wished to know 
whether, if the Committee assented to this 
grant, the noble Lord the Lord President 
would give an assurance that before any 
further Vote was taken in order to carry 
out the scheme for the removal of the 
various institutions, which had been re- 
ferred to, to Kensington Gore, a Select 
Committee should be appointed to inquire 
into the necessity of such removal ? 

Lorp JOHN RUSSELL said, he must 
decline to give such a pledge. 

Question put ; the Committee divided : 
—Ayes 169; Noes 48: Majority 121. 

Vote agreed to; as was also the next 
Vote— 

(11.) 5,0007., Australia Expedition. 
Mr. Locke 
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(12.) 2,8002., Cholera in Jamaica. 

Mr. GOULBURN said, he would take 
that occasion to ask whether Her Ma. 
jesty’s Ministers were aware that cholera 
had broken out in the island of Jamaica, 
and whether any steps had been taken to 
furnish additional medical assistance to 
the inhabitants of that island ? 

Sm GEORGE GREY said, he was 
very sorry to say that the cholera had 
broken out both at Jamaica and Barba. 
does, but the Government had received no 
information that there was any want of 
medical assistance in either of these 
islands. He regretted, however, to have 
to inform the Committee that the House 
of Assembly at Jamaica had declined to 
provide the funds for sending the requisite 
medical and other assistance. 

Sm JOHN PAKINGTON said, he did 
not consider the answer of the right hon, 
Gentleman at all satisfactory. This was 
not solely a West Indian question ; but it 
was one in which our own sailors and 
soldiers stationed in those islands were 
eoncerned. Frightful ravages had been 
made by this disease in those Colonies ; 
further medical assistance ought to be 
rendered; and the only reason it was not 
was, that the Government were afraid to 
apply to the Committee for a Vote to 
enable them to take the necessary precau- 
tions against visitations of this disease. 

Sm GEORGE GREY said, that when 
the cholera broke out before, three medical 
inspectors were sent out from this country. 
One of them died, but another had made 
a most useful Report with reference to the 
best course to be taken, either as to pre- 
cautions against future visitations, or for 
the actual treatment of the disease. That 
information had been placed at the dis- 
posal of the Colonial Governments. But 
if the Government were not only to pro- 
vide a medical staff for the treatment of 
the disease when it actually existed in the 
West Indies, but also to take measures in 
anticipation of its visitations, there was 
no saying what expense might be thrown 
upon this country. p 

Mr. MILES said, he must express his 
deep regret at the statement of the right 
hon. Gentleman the Secretary of State for 
the Colonies, and his strong sense of dis- 
approbation of the course which the Go- 
vernment were pursuing. 

Sir JOHN PAKINGTON said, the 
right hon. the Secretary for the Colonies 
had not correetly stated the purport of his 
remarks. All that he wished was, that 
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the Government should again send out 
medical inspectors, in the same manner as 
was done by Earl Grey when this epi- 
demic last visited the West Indies. 

Vote agreed to. 

(13.) Register, High Court of Admi- 
ralty. 

Mr. J. WILSON said, he wished to 
make a short explanation with respect to 
the nature of the Vote and the reasons 
why it had been placed upon the Esti- 
mates. The Committee were aware that 
the High Court of Admiralty was an inde- 
pendent Court, and that its Registrar was, 
neither with respect to his acts nor the 
management of his accounts, placed under 
the control of that House. Now, the late 
Registrar had, of his own free motion, ad- 
mitted the existence of a large defalcation 
in his accounts, that defalcation never hay- 
ing been suspected by either the Judge or 
any of the other officers of the Court. A 
Committee had been appointed to inquire 
into the circumstances of the case, and the 
fraud having been fully established, it be- 
came the duty of the Government to lay 
hands upon all the property of the Regis- 
trar; and the Committee were of opinion 
that that property would be found sufficient 
to cover the whole of the amount of the 
defaleation. Now, it had been found that 
certain sums of money which were due to 
the suitors of the Court of Chancery, and 
which had been placed by order of the 
Judge in the hands of the late Registrar 
of the Court of Admiralty, had been in- 
cluded in the defalcation, and upon con- 
sultation with the Board of Admiralty Her 
Majesty’s Ministers had deemed it would 
be unfair—although they possessed no con- 
trol over the Registrar, yet, as he was a 
public officer, and the suitors in question 
laboured under the conviction that their 
interests would be protected by the general 
supervision of the Government—to allow 
those suitors to suffer any pecuniary loss. 
Under these circumstances it was that the 
Vote now under their notice had been 
placed upon the Estimates. 

Mr. VERNON SMITH said, the hon. 
Gentleman was correct in stating that this 
was an extraordinary case, but he was not 
so correct in stating that no blame attach- 
ed to any one. It was quite true that the 


Registrar was appointed by Act of Parlia- 
ment, and not by the Government, but it 
did not follow that the Government should 
not have exacted from him what was ex- 
acted in the case of any other officer, 
namely, some surety for the money which 
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passed through his hands. There must 
have been some negligence on the part of 
the superintending officers that some secu- 
rity was not taken for the good behaviour 
of the Registrar, for he found that, by an 
Act of Parliament passed in 1813, it was 
expressly enacted that, the Registrar of the 
Court of Admiralty should not have more 
than 10,0007. in hand at any one time, and 
that the surplus should be paid’ into the 
Bank. If that Act had been enforced, 
how could the Registrar have been a de- 
faulter for 25,0001. ? In November, 1853, 
a Treasury Minute appointed three gentle- 
men to inquire how these defaleations had 
occurred. Their Report had only been de- 
livered that morning, and until the House 
had had an opportunity of considering it 
the Vote ought to be postponed. 

Mr. J. WILSON said, by the Act of 
Parliament in question, there was no Mem- 
ber of the Government, nor any depart- 
ment of the Government that had the 
slightest control over that Court or any of 
its officers. As, however, the Report of 
the Committee was only asked for last 
night, and was not yet distributed, he was 
ready to consent to the postponement of 
the Vote until Members had had an oppor- 
tunity of perusing it. 

Mr. OTWAY asked whether security 
had been taken from the new Registrar of 
the Court of Admiralty ? 

Mr. J. WILSON replied, that security 
had been taken from the new Registrar, 
and, moreover, that the office would be 
brought under the annual control of Par- 
liament by a Vote. 

Vote postponed. 

House resumed. 


MILITIA (No. 2) BILL. 

Order for Second Reading read, 

Mr. MILES said, he was willing to 
admit that this Bill was a great Amend- 
ment upon the Bill of last year, but he 
objected to its being proceeded with at so 
late an hour (a quarter past twelve o’clock). 
The Bill of last Session had passed without 
any discussion upon the immense imposi- 
tion then placed upon the county rate. In 
former days the counties had to afford 
storehouses for the militia arms, but 
that never used to cost more than 50I. 
for one regiment, or 100/. for two. But, 
by the Bill of last Session, the counties 
had to find not only storehouses, but what 
he might call a barrack, which was to con- 
tain rooms for the sergeant-major and the 
permanent staff. Ground, also, had to be 
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provided to enable the whole militia regi- 
ment to be assembled, and to deliver their 
arms at any time. This was an immense 
expense to counties. The militia were 
now a national force, and if storehouses 
were required, the nation ought to pay 
for them. Some day ought to be appoint- 
ed for the discussion of this Bill, when it 
could be carefully considered. 

Mr. IRTON said, he also must protest 
against the Bill. The tendency of the 
legislation of recent years had been to give 
the ratepayers some control over the rates; 
but this measure proceeded in a directly 
opposite course, for it not only took all 
power out of the hands of the magistrates, 
but transferred it to the deputy lieutenants 
alone. Now that was a principle totally 
at variance with the principle by which 
that House professed to be guided, and 
contrary also to the principle of the mea- 
sure which the noble Lord (Viscount Pal- 
merston) had promised to introduce with 
regard to county rates, but which mea- 
sure, like so many others that were pro- 
mised, had never yet seen the light. 

Viscount PALMERSTON said, he 
would not press the second reading of the 
Bill at that late hour of the night, if hon. 
Gentlemen wished to have the opportunity 
of expressing their opinions with regard to 
it. He must be allowed to say, however, 
after what had passed, that the obligation 
to find storehouses was not a new obliga- 
tion on the counties. It was imposed by 
the old militia laws, especially by the Act 
42 Geo. II].; and the objection taken by 
the hon. Member who last spoke—namely, 
that it was the deputy lieutenants who 
had to determine—was not a new enact- 
ment. That also was the standing law 
provided in the same Act of 42 Geo. 
III. It was quite a misnomer to call 
these storehouses barracks, beeause all 
that was required was lodging for a small 
portion of the staff, amounting to a very 
few men; and if, on the one hand, any 
additional accommodation was required, 
on the other hand the expense was thrown 

. over a long period of time. Therefore, the 
real annual charge to the county was much 
less than it otherwise would have been. 
It was also said that this was a national 
foree, and that the burden ought to be 
borne by the country; but let it be recol- 
lected if the Government, or the Govern- 
ment of Gentlemen opposite, who had the 
merit of setting on foot the militia, had 
had recourse to the provisions of the 42 
Geo. III., and enforced the ballot, that 

Mr. Miles 
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would have entailed on counties a great 
deal more expense, trouble, and inconve- 
nience than had arisen from the system of 
voluntary enlistment, and the publie had 
taken upon themselves the expense of that 
voluntary enlistment. If country gentle- 
men would consider the two sides of the 
account, they would find that the counties 
were the gainers by the arrangement which 
had been adopted. He would not then, how. 
ever, go further into the subject, but post- 
pone the order until Monday, with the 
view of taking some early day after that 
for reading the Bill a sccond time. 

Mr. HENLEY said, he must express a 
hope that the House would be afforded 
sufficient time for considering the measure ; 
and that the noble Lord (Lord Palmerston) 
would endeavour to devise some convenient 
machinery for dividing the burdens between 
the towns and the counties. 

Second Reading deferred till Monday 


next. 


METROPOLITAN SEWERS BILL. 

Viscount PALMERSTON said, he had 
intended to bring in a Bill to reorganise 
the Sewers Commission, but it was sug- 
gested to him that as the Corporation 
Inquiry Commissioners were likely to make 
some suggestions with regard to the whole 
metropolis, he had better wait for their 
Report. It had now been presented, but 
too late to act on it this Session; he had, 
therefore, to propose a Bill to continue the 
existing Commission for twelve months, 
giving them power to raise money for such 
works as might be necessary during that 
period; but none of the great works were 
to be commenced till the reorganisation of 
the Commission. 

Mr. ADDERLEY said, he hoped that 
in the meantime something would be done 
to improve the sewerage of the district of 
Belgravia, which was in a most disgraceful 
state. 

Viscount PALMERSTON said, that 
the Commission would be able to undertake 
any work of absolute necessity. He hoped 
that when it was reorganised it would con- 
tain some elective members, the represen- 
tatives of the boards of guardians and cor- 
poration of the metropolis. 

Sin WILLIAM CLAY aaid, he wished 
to know exactly what amount the pre- 
sent Commission would be authorised to 
raise. 

Viscount PALMERSTON said, that 
}the amount asked for was 300,000I., but 
j he would cause a detailed statement of 
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the proposed works to be laid before the 
House. 

Leave given. 

Bill ordered to be brought in by Viscount 
Palmerston and Mr, Fitzroy. 

Bill read 1°, 


PUBLIC HEALTH AMENDMENT BILL. 

Viscount PALMERSTON then moved 
for leave to introduce a Bill for the conti- 
nuance of the Board of Health, the object 
of which was to amend the Public Health 
Act of 1848. The alteration which he 
proposed to effect by this Bill was that 
the Board should be continued for two 
years; its members would be appointed by, 
and removal at the pleasure of, the Secre- 
tary of State for the Home Department, 
from whom it should receive orders and 
directions. It appeared to him that the 
care of the public health was properly a 
part of the duties of the Secretary of 
State for the Home Department; and he 
hoped, by the power proposed to be vested 
in the Secretary of State, to remove the 
evils which had resulted from differences 
between local communities and the Board 
of Health. At present that Board was in 
the anomalous position of being subject to 
no official control and of not being repre- 
sented in that House, so that there was 
really no one who was answerable for any- 
thing which might be urged against it. 
The alterations which he proposed to make 
by this Bill would place it under the con- 
trol of an official and responsible depart- 
ment, and would present to Parliament a 
public officer answerable for any of the 
proceedings of the Board which might be 
called in question. 

Mr. HENLEY said, he should not ob- 
ject to any Bill to deal with the Board of 
Health, as he thought it impossible that 
even the ingenuity of the noble Lord 
could place it in a worse position than 
it was. At the same time, he did not 
think that the scheme of the noble Lord 
was likely to improve matters much. 

Sir BENJAMIN HALL said, he hoped 
that a sufficient time would be allowed to 
elapse between the first and second reading 
of the Bill for its provisions to be consi- 
dered by the country. He did not approve 
of the scheme proposed, and thought it 
would be better to constitute this Board 
like the Poor Law Board. 

Leave given. 

Bill ordered to be brought in by Viscount 
Palmerston and Mr, Fitzroy. 

Bill read 1°. 











{Jury 10,1854} Zealand, dc.— Question. 1418 


The House adjourned at Two o’clock 
till Monday next. 


HOUSE OF LORDS, 
Monday, July 10, 1854. 


Mixvtes.] Pvusiic Brir1s.—1* Towns Improve- 
ment (Ireland) ; Valuation of Lands (Scotland) ; 
Sheriff and Sheriff Clerk of Chancery (Scot- 
land); Married Women. 

2° Bankruptcy ; New Forest; Public Revenue 
and Consolidated Fund Charges. 

Reported—Dublin Carriage ; Linen, &c., Manu- 
factures (Ireland). 

8° Court of Chancery, County Palatine of Lan- 
caster. 

Royal Assent—Customs Duties (Sugar and Spi- 
rits); Excise Duties (Sugar); Railway and 
Canal Traffic Regulation; Church Building 
Acts Amendment ; Public Statues; Witnesses ; 
Registration of Bills of Sale ; Warwick As- 
sizes; Vice Admiralty Court (Mauritius). 


THE BISHOP OF NEW ZEALAND~— 
SALARY—QUESTION. 


Tue Bisnor or LONDON begged to 
ask the noble Duke, late the Secretary 
of State for the Colonies (the Duke of 
Newcastle), to state the reasons which had 
induced Her Majesty’s Government to re- 
frain from including in the Estimates of 
this year the annual Vote of 6001. for the 
salary of the Bishop of New Zealand. The 
right rev. Prelate stated at some length 
the eminent services of Dr. Selwyn, but 
was almost inaudible. 

Tue Duke or NEWCASTLE said, 
there was not one word uttered by the 
right rev. Prelate in praise of the Bishop 
of New Zealand in which he did not most 
heartily concur, The circumstances, how- 
ever, which led to the withdrawal of the 
Vote were principally these—and their 
Lordships would perceive that, though 
unfortunately the Bishop himself was not 
apprised of the discontinuance of the Vote 
until afew days ago, still Her Majesty’s 
Government had not been wanting in that 
courtesy and respect so eminently his due, 
For many years the Parliamentary Esti- 
mates on account of the Colony were very 
large, caused in a great measure by the 
disastrous circumstances accompanying the 
colonisation of the island of New Zealand. 
In the year 1852, Sir John Pakington 
being then Secretary of State for the 
Colonial Department, an Estimate for 
10,0002, on account of the island was 
presented, including a salary of 6001. for 
the Bishop. But to that Estimate was ap- 
pended a note, founded upon information 
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contained in despatches forwarded by the 
Colonial authorities, to the effect that in 
the next year the Estimates would be re- 
duced to 5,0002.; and that in 1854 all 
demands on the home Government would 
entirely cease. In accordance, therefore, 
with that intimation the Vote proposed in 
the House of Commons last year was but 
for 5,0001.; and in further accomplishment 
of that pledge no sum whatever had been 
asked for in the present year. Such were 
the circumstances under which the Vote 
on account of the Bishop’s salary had dis- 
appeared from the Estimates. Now, he 
was not at all prepared to say that if cir- 
cumstances had remained in the position 
in which they stood twelve months ago he 
would have been disinclined to reconsider 
the minute of Sir J. Pakington, and to 
consider whether it would not be right to 
ask for a continuance of the grant of 6001. 
a year; but under all the circumstances 
the Government had not thought they 
should have been justified in adopting 
that course. If any temporary inconve- 
nience or loss should arise to the Church 
in New Zealand, the Government would 
certainly regret it; he did not, however, 
apprehend tliat such would be the result, 
as he believed the Legislature of New 
Zealand would take upon itself this charge 
among others; and that if it did not, the 
necessary funds would be obtained from 
other sources. However, before sitting 
down, he felt he should not be doing 
justice to the right rev. Prelate if he did 
not mention a circumstance connected with 
the case which reflected the greatest pos- 
sible credit upon him. The salary of the 
Bishop being composed partly of the annual 
Parliamentary grant of 600/. a year and 
partly of an annual grant of 600/. a year 
from the Chureh Missionary Society, the 
right rev. Prelate had voluntarily surren- 
dered the latter 6007. a year in order to its 
being devoted to other missionary purposes. 
Now, the circumstance to which he wished 
to direct their Lordships’ attention, as re- 
dounding so much to the Bishop of New 
Zealand’s credit, was this—-that as soon as 
it was intimated to him from the Colonial 
Office that the Parliamentary grant was to 
be discontinued, and he was asked whether 
he might not deem it advisable to reclaim 
the Vote of 6000. a year from the Church 
Missionary Society, the Bishop at once 
replied, that whatever might become of 
the Parliamentary grant, his wish was still 
to surrender the other 6001. a year for the 
benefit of the Colonial Church. 


The Duke of Newcastle 
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SCREW PROPELLERS IN THE ROYAL 
NAVY. 


Lorp LYNDHURST, having presented 
a petition from Edward John Carpenter, 
Esq., a Captain in the Royal Navy, com- 
plaining of the misapplication of the pub. 
lie money voted by Parliament for the 
Patentee of the Screw Propeller used in 
the Royal Navy, and praying for inquiry 
and relief, proceeded to move— 

“ That there be laid before this House a Copy 
of the Agreement entered into by the Lords of 
the Admiralty, or on their behalf, in respect of 
which a sum of 20,000/. has been paid on account 
of patent rights for the propellers used in Her 
Majesty’s Navy.” 


The noble and learned Lord said he re. 
quested the particular attention of their 
Lordships to this case, which involved the 
application of a large sum of money, or 
rather the misapplication of that sum, and 
he was quite sure that his noble Friend at 
the head of the Treasury, as the guardian 
of the public purse, would attend to the 
question with much interest. He would 
endeavour to state the facts as shortly and 
with as much precision as possible, and he 
was sure, when they were rightly under- 
stood, they would make a strong impres- 
sion not only on their Lordships, but on his 
noble Friend. Those of their Lordships 
who were acquainted with the subject must 
be aware that the original plan of screw 
propulsion was the operation of a screw of 
considerable length. As it turned out, the 
application of that principle did not suc- 
ceed to any considerable extent ; there was 
not a facility given for the escape of the 
water, and the water, acting upon the ma- 
chinery, retarded the progress of the ves- 
sel. The next step was to cut down the 
screw. That had the effect of diminishing 


the evil, though it did not remove it. There’ 


was then a third project, and that was to 
divide the screw into two convolutions. 
That plan, however, was liable to the same 
objections. At last it was considered pro- 
per to take only part of the screw. A 
difficulty then arose, which Captain Car- 
penter set himself about to remove, with a 
view to the service of the Royal Navy. 
After he had devoted several months to 
the subject, he attained the end which he 
so much desired, in the production of a 
most perfect screw propeller, and in 1841 
he obtained a patent for his invention. He 
then applied his machinery to a vessel of 
considerable size—a vessel of seventy feet 
in length—upon the Thames. It was ex- 
hibited in the presence of a great number 
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of scientific persons, amongst whom was 
Sir Edward Parry, the comptroller of the 
steam department of the Admiralty. The 
report made by those gentlemen on the 
occasion was decidedly in favour of Cap- 
tain Carpenter. Having conducted those 
experiments to the public service, Captain 
Carpenter wrote to Lord Minto upon the 
subject. Lord Minto, in reply, thanked 
him for his most valuable invention. 
Lord Minto, however, left office in August, 
1841. Shortly afterwards Captain Car- 
penter was appointed to the command of a 
vessel called the Phillis, which was a ves- 
sel of war; the vessel, however, was not 
worked by a screw, though she was a 
steam propeller. After he had been so 
appointed, Captain Carpenter was directed 
to apply the machinery which he had in- 
yented to that vessel. He did so, and a 
considerable portion of that machinery was 
applied at his own expense. When the 
vessel was completed it was visited by the 
Lords of the Admiralty and several other 
persons, who were capable of forming an 
opinion upon the merits of his invention ; 
amongst others, by the engineer to the 
Board of Admiralty, and by Sir E. Parry. 
The result was a report highly favourable 
to Captain Carpenter. The Board of Ad- 
miralty then resolved to send him out to 
the Mediterranean, where he was directed 
to put himself under the command of Com- 
modore Owen, in order to have his experi- 
ments still further tested. Commodore 
Owen was a man of great scientific skill. 
Accordingly Captain Carpenter proceeded 
with his vessel to the Mediterranean, where 
his machinery was fully tried. The result 
was, that Commodore Owen reported fa- 
vourably to the Board of Admiralty upon 
his invention. Captain Carpenter remained 
absent from this country about two and a 
half years. During his absence the Board 
of Admiralty, being desirous of making 
further trials of his machinery, fitted up a 
vessel of war called the Rocket, upon which 
they tried successive experiments with this 
screw. From that time to this Captain 
Carpenter’s screw was the only one used 
in the service—there was no other patent 
of any kind used in any of Her Majesty’s 
ships or vessels. Some time ago, under 
the authority of the House of Commons, 
a sum of 20,0001. was appropriated by the 
Admiralty “ on account of the patent 
rights for the propellers used in Her Ma- 
jesty’s ships and vessels.’? These were 
the words contained in the Navy Estimates 
laid upon the table of the House of Com- 
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mons. Their Lordships might not be aware 
of the great number of patents which had 
been granted for different parts of the 
screw propeller. At the time to which he 
was adverting a company had been formed, 
called the Amalgamated Screw Propeller 
Company, which consisted of five or six 
members, and of which Mr. Currie, a 
partner in a banking firm in the City of 
London, was at the head. This gentle- 
man applied on the part of the company— 
he being the head of the company, and 
interested in its success—he applied to 
the Board of the Admiralty for the payment 
of the sum of 20,0007. The Board of 
Admiralty did not take the trouble of in- 
vestigating the claims which were made to 
a participation in the Parliamentary grant, 
but they adopted what he thought, and 
what he believed his noble Friend opposite 
wonld also think, a most extraordinary 
and unwarrantable course. They agreed 
to pay the money over to Mr. Currie on 
his giving them a guarantee that the 
money should be applied as it ought to 
be applied. He was not aware of the 
precise wording of the guarantee, but it 
was an indemnity to the Admiralty, with 
respect to the application of this sum of 
20,0007. Their Lordships would not be 
surprised that, under such circumstances, 
Mr. Currie, being at the head of a com- 
pany of patentees for rights of this de- 
scription, had divided the money among 
his own friends, the members of that com- 
pany. Captain Carpenter having discover- 
ed that this money had been so applied, 
or at least part of it—for, in the first in- 
stance, a sum of 10,0001. out of the 
20,0001. was paid over—immediately went 
to the Admiralty and had an interview 
with the Duke of Northumberland, who 
was then at the head of the Board. The 
Duke of Northumberland was very much 
surprised at the statement which Captain 
Carpenter had made, and gave that gen- 
tleman to understand that the order for 
the second sum of 10,0001. had been sent 
to him for signature, but that after what 
he had heard he should make further in- 
quiry into the facts before he signed it. 
Captain Carpenter thought that he had 
obtained a hearing; but it afterwards 
transpired that the whole of the 20,0001. 
had been paid over to Mr. Currie, on his 
guarantee, and that the reason of its hav- 
ing been paid over was this, that the Ad- 
miralty having entered into an agreement, 
and, by virtue of that agreement, having 


paid a sum of 10,000U., considered them- 
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selves bound to pay the remaining 10,0001. 
also. Could anything be more extraordi- 
nary than the course pursued? Here was 
a sum of money in the hands of the Ad- 
miralty to be applied in a particular man- 
ner, to be divided among certain indivi- 
duals, possessing certain merits; and the 
Admiralty, instead of inquiring into those 
merits, and ascertaining for themselves 
who were entitled to the money, and in 
what proportion it ought to be divided, 
had handed it over to a stranger to be ap- 
plied according to his discretion, taking 
merely his guarantee that he would apply 
it properly. He thought that that was as 
gross a dereliction of public duty as it was 
well possible for any body of men in a 
public station to commit. Well, what was 
the next step? One of the persons who 
had received this money, or a large portion 
of it, was a person of the name of Low, 
who had applied to the Judicial Com- 
mittee of the Privy Council for the ex- 
tension of his patent. His noble and 
learned Friend (Lord Brougham), who pre- 
sided on the occasion, was assisted by 
the two Lords Justices, by Sir Edward 
Ryan, by the Judge of the Admiralty 
Court, and by another person, whose name 
he had forgotten. The matter was inves- 
tigated with great minuteness, and the re- 
sult was that a judgment was pronounced 
by his noble‘and learned Friend, stating in 
substance that the Committce did not con- 
sider that Mr. Low had any merits, that he 
had made any discovery, or that he had 
done anything useful to the public. Under 
these circumstances, there being no evi- 
dence to show that he had made any expe- 
riments, or taken any trouble in the mat- 
ter, the extension of time which he applied 
for was unanimously refused. Yet this 
was the person who had received, by the 
favour of Mr. Currie, a very large propor- 
tion of this sum. This, however, was only 
a step in the case. Captain Carpenter had 
applied to the same tribunal for an ex- 
tension of his patent also. Upon that oc- 
easion his noble and learned Friend did 
not preside, but another very learned per- 
son (Sir John Patteson) was substituted. 
The other members of the Committee were 
the same as in the other case. The At- 
torney General attended on the part of the 
Board of Admiralty, and the claim of Cap- 
tain Carpenter was investigated with very 
great minuteness. Many witnesses were 
called—among whom were the manufac- 
turers of screw propellers, the inspectors 
appointed by the Board of Trade to exa- 
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mine the steam-vessels in the Thames, and 
other persons of experience in such matters 
—and were examined at great length ; and 
the result was, that the Court came to a 
unanimous conclusion in favour of Captain 
Carpenter’s claim. The fact that the 
Board of Admiralty, having bad notice of 
the application, and having appeared by 
the Attorney General, was referred to in 
the judgment as a proof that they did not 
contest the validity of the patent, or the 
utility and value of the invention, and it 
was also noticed, as a fact which had been 
proved, that the invention had for some 
time been in use, and still continued to be 
used, in the Royal Navy. So that this 
patent was extended in consequence of its 
utility, in consequence of its having been 
in use some time in the Royal Navy, and 
in consequence of its validity not having 
been contested on the part of the Govern- 
ment on that occasion; yet this gentleman 
had been excluded from all participation, 
from all share in the money. A more 
unjust proceeding, he conceived, could 
scarcely be. The Attorney General, he 
should remark, had proposed to consent to 
the extension—or, at all events, not to 
contest it—provided Captain Carpenter 
would consent to allow the Board of Ad- 
miralty the gratuitous use of his patent. 
Captain Carpenter thought this a most un- 
just condition, and refused to accept it; 
and the Committee granted an uncondi- 
tional extension for six years, as one which, 
in their judgment, would meet the justice 
of the case. The Attorney General at- 
tempted to engraft upon the judgment a 
condition which the Court thought unjust, 
and the extension was granted for six 
years, without any condition whatever. 
That the patent corresponded precisely 
with the instrument at present in use, and 
which had for ten or twelve years been 
in use in the Royal Navy, was proved by 
the manufacturers, the superintendents of 
steam navigation, and the other witnesses 
to whom he had referred. After this judg- 
ment Captain Carpenter again applied to 
the Board of Admiralty on the subject, 
stating his case fully, and referring to the 
decision which the Judicial Committee had 
given in his favour. . The Board of Ad- 
miralty told him that they had given the 
money to Mr. Currie to distribute it pro- 
perly among the persons who might be en- 
titled to it, and that to Mr. Currie he must 
apply. To Mr. Currie accordingly he went, 
and told him that the Admiralty had sent 
him; but Mr. Currie declared that he bad 
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no connection with him, and that he de- | devoted his time and his money to perfect- 


clined to have anything to do with him, and 
referred him to his solicitor. The solicitor, 
however, would give him no information; 
and Mr. Rolt, the eminent counsel, whom 
he next consulted, advised him that he 
could maintain no claim against Mr, Currie, 
either in law or in equity, because Mr. 
Currie had received the money from the 
Admiralty under an indemnity, and was 
responsible to the Admiralty alone. Under 
these circumstances he went back to the 
Admiralty again, and the Admiralty took 
what he believed was a very usual official 
course, by referring him to their former an- 
swer. Now, here was a sum of 20,0001. 
voted by Parliament for a public object, 
and to be applied to that object by the 
Board of Admiralty, in which the Board of 
Admiralty, instead of applying it them- 
selves, had handed it over to somebody 
else, who had applied it in a manner incon- 
sistent with the object for which it had 
been given, and who, being himself an in- 
dividual interested, had distributed this 
money among his own friends—persons 
whose patents had never been used in the 
Royal Navy. Captain Carpenter was the 
only person whose patent had been used in 
the Navy, and the answer which he had 
received to his application for a share of 
the grant was, that his right to it was a 
question of law, and must be settled by 
some legal tribunal. But by what legal 
tribunal was it to be settled? He had 
been advised by Mr. Rolt that he could not 
proceed against Mr. Currie with any hope 
of a successful issue. He was willing to 
proceed against the Admiralty, but he was 
met by this difficulty, that he could not 


proceed against the Admiralty for using a 


patent for the service of Her Majesty. 
That would be a bar to the action. Then 
he put the case in this way :—The validity 
of the patent having been declared after 
full and mature investigation, it was very 
hard upon this gentleman, who had already 
spent so much of his time and 3,0001. of 
his money in effecting these improvements, 
that he should be put to an enormous ex- 
pense in taking legal proceedings to esta- 
blish it; but if the Admiralty would wave 
the objections in point of law, so as to 
enable him to try the question against 
them, he was content to do it. He (Lord 
Lyndhurst) put the matter upon that issue, 
if his noble Friend opposite, on the part 
of the Admiralty, would consent to have 
it so decided. Captain Carpenter was an 
officer of Her Majesty’s service; he had 








ing a most valuable improvement, which 
was in use at this time in every screw 
steam-vessel in Her Majesty’s Navy; was 
it right that the Government should avail 
itself, without any compensation, of the 
results of these long Jabours and of all 
this large expenditure? Was it right that 
he should have no recompense for so valu- 
able a service? They all knew how diffi- 
cult it was for a private individual to fight 
against a Board. He had every respect 
for his noble Friend, but he was not the 
same man in two different localities. If 
he called on him at Argyll House, he was 
all benevolence, and his justice was tem- 
pered with mercy; but if he called upon 
him in Downing Street, he was a rock. 
However, the case which he submitted to 
the House was this. Here was a large sum 
of money belonging to the public which 
had been grossly misapplied. Captain 
Carpenter asked for explanation and in- 
vestigation. Whatever mode of investiga- 
tion his noble Friend chose to point out, 
Captain Carpenter was willing to accept ; 
and he (Lord Lyndhurst), on the part of 
the public, asked for examination also. 
He would subscribe to any mode of inves- 
tigation which his noble Friend might be 
willing to agree to; but investigation there 
must be, or a gross injustice would be done 
to Captain Carpenter, as well as to the 
public. 

Tue Eart or ABERDEEN: I have no 
objection to offer to the Motion which my 
noble and learned Friend has made. Your 
Lordships must admit that Captain Car- 
penter has at least had most able and 
efficient advocates in bringing forward his 
ease; and I can only say there is no desire 
whatever on the part of the Government 
to do any injustice to Captain Carpenter, 
or not to admit his claim, whatever that 
may fairly be. But the question with 
which I have to do is not the relative me- 
rits of the patentees of the screw pro- 
peller—for I profess to have no knowledge 
or means of judging of the merits of Cap- 
tain Carpenter’s patent as compared with 
those of the other gentlemen who are in 
question, and who have received the money 
voted by Parliament for compensation for 
the use of the screw propeller in the Navy. 
My noble and learned Friend has stigma- 
tised, in very strong terms, the conduct of 
the Board of Admiralty in entering into 
the agreement which they made upon this 
subject; but I must beg to observe to my 
noble and learned Friend, that the Admi- 
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ralty acted under the very best legal ad-| The parties to whom that money had been 
vice, the highest authority which could | paid are solvent parties, and Captain Car. 
possibly be obtained—they acted under | penter can have his remedy against them, 
the authority and with the sanction of the | if he thinks proper to establish his right, 
present Chief Justice of the Court of |My Lords, since my noble and learned 
Common Pleas, of the present Master of | Friend has taken his case in hand, Captain 
the Rolls, and of Mr. Justice Crowder; | Carpenter has risen in his demands. Two 
and therefore, when I am told —[Lord | days ago he made application to the Adni- 
Lynpuurst: What, in handing over the |ralty, in which he preferred a claim, not 
money to Mr. Currie ?] They acted under | only for the whole sum of 20,0001, but 
their authority, and with their sanction, in | also for the sum of 45,0001. for the use of 
obtaining this indemnity and guarantee to | the propeller which he considers to have 
the Admiralty, which was intended to se-| been adopted in the Navy—also a royalty 
cure to all parties entitled under the terms | of 2/. for every horse-power employed, 
of the Parliamentary grant that they | until the expiration of his patent in the 
should be duly indemnified, Now, this | year 1860—as well as another royalty of 
was done in the year 1851 by the Board | 2/. per horse-power for a licence for manu- 
of Admiralty of which Sir Francis Baring | facturing screw propellers, Captain Car- 
was at the head, a man most just in all his | penter is right, no doubt—availing himself 
actions, and not at all likely to commit | of the advocacy of my noble and learned 
so flagrant an injustice as, according to | Friend—in not abating his demand. Now, 
my noble and learned Friend, has been|I do not say whether Captain Carpenter’s 
committed in this case. Well, 10,000J. | screw propeller is one that ought to receive 
having been paid in 1851, in 1852 the/a portion of this money or not; but this I 
late Board of Admiralty took the same | say, that the Admiralty has paid over the 
view of the matter, and paid the remaining | money voted by Parliament to a certain 
10,000/., refusing any further proceeding | number of patentees, of whom there were 
| 





or inquiry into the case of Captain Car- | various, but between whom it could not be 
penter. The present Board of Admiralty | the province of the Board of Admiralty to 
have followed the same course, and have | decide. In paying over that money, how- 
declined to enter into the question as to| ever, they have taken the security of sol- 
the respective merits of these inventions, | vent parties, who are bound to satisfy 
but have left the parties—this being purely | those who can establish a just claim on the 
a patent question—to assert their rights; amount; and therefore, if Captain Car- 
at law. penter chooses to have recourse to the 

Lorp LYNDHURST: Captain Car- | proper mode of asserting his right—I be- 
penter’s is a patent right which is actually | lieve he must proceed by scire facias— 
in use in the Navy, and the Admiralty use | that, if the result should be successful, 
no other. would establish his claim at law, which the 

Tue Eart or ABERDEEN: I beg my | decision of the Judicial Committee in fa- 
noble and learned Friend’s pardon; one’ of | vour of the extension of the patent does 
the patentees in question has done what | not at all do. Captain Carpenter has never 
Captain Carpenter may do if he thought | obtained any decision of a court of justice 
proper to assert his right. Mr. Low has | in his favour, or set up the validity of his 
brought actions against private individuals | patent, and I apprehend that until he has 
for using his screw, and has succeeded | done that, the Admiralty cannot take upon 
in those actions, Let Captain Carpenter | themselves to pay him the sum which he 
do the same thing. Let him bring his ac-| demands. As I have before said, my no- 
tion, not against the Crown, for that he | ble and learned Friend may easily believe 
cannot do, but let him bring his action| that 1 can have no other object in this 
against a private individual for using his | matter, either in this House or out of it, 
screw propeller; and then, if he succeeds, | except to do justice ; but your Lordships 
he will establish his right as Mr. Low has | will see that it is impossible for me to pro- 
done. That Captain Carpenter’s patent | nounce any opinion of my own upon this 
was extended there is no doubt; but there | subject. The Admiralty is the only pro- 
certainly was not pronounced upon the part , per Board to which Captain Carpenter can 
of the Court any decision from which it appeal, and if the course which they have 
can be assumed or established that Captain pursued renders it indispensable that he 
Carpenter was entitled to any part of the | should have recourse to legal proceedings 
sum voted by Parliament for this purpose. | in order to establish his case, that is the 
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only advice which I can give him, and 
the only remedy which, as far as I am 
concerned, it seems possible for him to 
have. 

Tue Eart or HARDWICKE pro- 
nounced this answer to be most unsatisfac- 
tory. He could not repress his astonish- 
ment that a gentleman who had exerted 
his talents for the good of his country, 
and Mose plan had been adopted, not 
only in this, but in other countries, should 
have been so met. Captain Carpenter was 
now told to go to law, whereas his solicitor 
had told him that he could proceed neither 
against Mr. Currie nor against the Admi- 
ralty. As a private grievance this was 
bad enough, but as it affected the public it 
was much more serious. In his (the Earl 
of Hardwicke’s) opinion, the Admiralty 
had grossly misapplied this money. The 
sacred trust reposed in the Admiralty was 
to take care that whoever was the inventor 
of this particular plan should be entitled 
to the reward; but, instead of fulfilling 
that trust, the money had been handed 
over to the Screw Propeller Society, whose 
head had divided it amongst his friends. 
And why was this? Captain Carpenter 
was absent from the country on public 
duty, and he was forgotten. For the sake 
of their own ease and convenience the Ad- 
miralty said, ‘‘ Don’t let this man bother 
us: here is Mr. Currie, the banker, of 
Cornhill, give him the money, and all 
trouble will be saved.’’ The public had 
been grossly injured in this case; and an 
excellent officer, who had done more than 
any officer living in the service of that 
public, had been choused and cheated by 
the Minister of the Crown out of his due. 

On Question, agreed to. 


CRUELTY TO ANIMALS BILL. 


House in Committee, according to 
order. 

Clause 1 agreed to. 

On Clause 2, prohibiting the use of carts 
drawn by dogs, Lord LynpHuRsT moved to 
add the words ‘ or goats.”’ 

Amendment negatived. 

THe Eart or EGLINTON moved to 
omit the clause. He objected to it on two 
-grounds: first, because it was a piece of 
uncalled-for legislation ; and _ secondly, 
because it would confiscate the property of 
a large number of the very poorest of the 
community. It had been said that the 
drivers of these dog-carts were the least 
reputable members of society. He had 
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never heard that the drivers of cabs were 
regarded as a respectable class of the com- 
munity, and upon the same ground they 
might be deprived of their means of liveli- 
hood. He did not, however, think these 
men so bad as was attempted to be made 
out, and, as a proof, he had received a 
letter from a deputy lieutenant of Hamp- 
shire, who said that he knew several of 
them—respectable men in their class— 
and one lad, who was supporting his 
mother and sisters, his father being dead, 
by the profits of a dog-cart. He opposed 
the Bill because it would be class legisla- 
tion ; for he could not understand, if they 
prohibited dog-carts, upon what principle 
of justice they could allow goat-carriages. 
Surely a child with a hat as large as a 
parasol, and a bow of ribbon as big as a 
sunflower, sitting in a goat-chaise, was 
quite as likely as any dog-cart to frighten 
horses, and disturb the equilibrium of un- 
practised equestrians. The objections to 
these dog-carts were, that the dogs were 
ill-used, that their feet were not calculated 
to go on a hard road, and that from their 
breathing through their tongue, they were 
often in want of water, which they did not get. 
With regard to the unsuitability of their 
feet to a hard road, it all depended upon 
the use of them, whether they were hard 
or soft ; just as in Scotland they saw the 
Scotch lassies walking over the sharpest 
stones without shoes or stockings. As to 
the dogs wanting water, that might be 
granted ; but so did fox-hounds in a hot 
run, and yet no one ever thought of stop- 
ping them to lap water. It would be a 
real case of inhumanity if they passed this 
clause, because the effect would be that 
20,000 or 30,000 dogs would be shot 
immediately, and he would certainly re- 
commend noble Lords not to indulge in 
pork pies near Farnborough or Tunbridge 
Stations for some time afterwards. As to 
horses being frightened, it had been well 
observed the other evening, that a bird 
flying out of a hedge would frighten some 
horses, and he had heard of a case of a 
horse that had a decided antipathy to pass- 
ing a young ladies’ boarding-school. He 
begged to move that the clause be nega- 
tived. 

Tue Duxe or ARGYLL wished to state 
shortly the grounds why he was disposed 
to vote in favour of the clause. In the 
first place, in reply to the observations 
which his noble Friend and Colleague (Earl 
Granville) made on a previous occasion, he 
did not admit that the onus probandi lay 
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upon those who proposed this measure. 
Parliament had legislated upon the general 
subject of cruelty to animals, and upon the 
particular subject of the use of dogs for 
purposes of draught; and he contended 
the onus probandi lay upon the objectors 
to this Bill to show that what was con- 
sidered injurious to the public and a nui- 
sance within fifteen miles of London was 
perfectly harmless in other parts of the 
country. As to the argument about birds 
flying out of hedges and wheelbarrows 
being dangerous, and the impossibility at 
all events of legislating against the birds, 
this remark applied—that whilst there were 
many petitions to get rid of the particular 
nuisance of these dog-carts, there were no 
petitions to get rid of wheelbarrows. But 
it was not merely because these dog-carts 
frightened horses that they were objection- 
able, but because the use of dogs as ani- 
mals of draught was an abuse, and in- 
volved great cruelty. When he heard the 
arguments the other day against extending 
the law to other places, he thought they 
might be the same, and he looked back 
and found they were precisely the same 
arguments which were used against the 
clause in the Metropolitan Police Act, that 
it would interfere with many persons ob- 
taining their livelihood. He admitted that 
was a reason for not legislating hastily, 
but it was not considered a conclusive rea- 
son against the prohibition of dog-carts in 
and about London. The prohibition, too, 
was not confined to the crowded streets of 
London, but extended a considerablo dis- 
tance round the metropolis. In the evi- 
dence taken before the Committee of their 
Lordships’ Ilouse in 1838, he found 
another reason, in the greater frequency of 
hydrophobia, which two veterinary sur- 
geons attributed to the increased use of 
dogs in carts. In Scotland the habitual 
use of dogs as animals of draught was un- 
known. He did not insist that in no coun- 
tries were they so used, but where they 
were used the condition of things was 
wholly different, as in the Arctic Regions, 
where they passed only over frozen ground. 
From the circumstance of dogs having 
soft feet and being unable to be shod, it 
was impossible that they could travel great 
distances over hard roads without being ex- 
posed to great torture and great suffering. 
He had asked the greatest physiologist of 
the day whether he thought, under the 
existing conditions under which dogs were 
used in England, they were fit animals for 
draught, and this was the reply of Pro- 
The Duke of Argylt 
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fessor Owen :—He points out the distine- 
tion between the abstract question of mus- 
cular power and fitness as an animal of 
draught, and he says :— 


“It is notorious that dogs are used as animals 
of draught in Newfoundland and other countries, 
but the conditions are wholly different. The 
physical unfitness of dogs for use as draught ani- 
mals is manifest by the absence of any visible 
defence of the foot, and their being supplied only 
with soft elastic pads. The analogy of the use of 
the Esquimaux dogs for traction along snow-clad 
surfaces does not apply to the drawing burdens 
over hard and hot roads in this country. It only 
illustrates the beautiful provision of nature, by 
which a carnivorous animal serves man where an 
herbivorous animal cannot exist.” 


Professor Owen did not support the ab. 
stract proposition that dogs were unfit 
animals for draught, but he said that, 
owing to their structure and the pecu- 
liar condition of the roads in this coun- 
try, their use must necessarily induce - 
very great suffering. It had been said 
that proprietors of dog-carts were a very 
immoral part of the community. Of course 
there were many exceptions to that rule; 
but an employment which necessarily led 
to cruelty on the part of the drivers of 
these carts must react on the character of 
the men, and he should not be surprised if 
it did so react and produce a lower and 
more brutalised turn of mind. Upon a 
recent visit to Mr. Nash’s reformatory 
establishment, not far from where their 
Lordships were sitting, he observed a 
number of tame animals, and he asked 
how they came there? Mr. Nash said, he 
had them on purpose to test the disposi- 
tion of the inmates, for he always found 
there was no hope of amendment in a man 
who was cruel to animals. He supported 
the clause from the thorough conviction 
that the use of dogs as animals of draught 
in this country was necessarily attended 
with cruelty, as well as being a nuisance 
to the public. 

Lord BROUGHAM considered interfe- 
rence necessary because of the great pre- 
valence of the practice of employing dogs 
for drawing, and would advocate the same 
measure with regard to goats if their use 
was as frequent and attended with as much 
cruelty. It appeared to him that his noble 
and learned Friend (Lord Lyndhurst) did 
not object to the public benefiting by the 
destruction of 3,000 or 4,000 dogs, ten or 
twelve years ago, when their use was pro- 
hibited within fifteen miles of the metro- 
polis, but did object to the public benefit- 
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ing now by the destruction of a larger in his neighbourhood, and he really thought 


number. He (Lord Brougham) supported 
the clause, both on the ground of humanity 
and the ground of policy, that no distine- 
tion should be made between the metropo- 
lis and other places. 

Eart GRANVILLE said, he was ob- 
liged, even at the risk of encouraging the 
notion of dissension in the Government, to 
express his dissent from the views of his 
noble Colleague. He had been so point- 
edly appealed to by the noble Duke (the 
Duke of Argyll), that he must be allowed 
to say a few words. He had no intention 
of treating the question with anything 
like levity, but if some little ridicule at- 
tached to it, that only proved it was not a 
very fit question for their Lordships’ House. 
His noble Friend (the Duke of Argyll) 
had acted in strict conformity with the 
opinion he had expressed, that the onus 
probandi rested with those who proposed 
the clause, and to a certain degree acted 
on that assumption, because he left the 
only reasonable ground—the danger to the 
public—entirely unacknowledged, and di- 
rected his observations to the cruelty to 
the animal, and read a letter from the 
very highest authority possible, from which 
it seemed that Professor Owen was of 


opinion the dog was adapted for draught, 
except that the construction of the foot 
rendered the animal unfit to move on hard 


and macadamised roads. Like his noble 
Friend, he also had consulted a scientific 
friend, the Professor of Comparative Ana- 
tomy at St. Thomas’s Hospital, who, after 
expressing an opinion corresponding with 
Professor Owen’s, of the foot being natu- 
rally formed of a very delicate and very 
susceptible surface, went on to remark 
that it was one of the most beautiful pro- 
visions of nature which enabled the diffe- 
rent portions of the body to adapt them- 
selves to outward circumstances, and in- 
stanced the foot of a pointer, which he 
found as tough and as hard as anything 
well could be. Not one horse in fifty, 
standing at that moment at the numerous 
eab-stands of the metropolis, but was suf- 
fering from disease of the foot or hock, 
and he presumed there was no intention 
of legislating for their benefit. The great 
majority of those animals, long before they 
reached maturity, were diseased by being 
used on the hard pavements and macada- 
mised roads. The question of hydropho- 
bia had been introduced, but it led to no- 
thing more than that one veterinary sur- 
geon observed a great deal of hydrophobia 





it must be owing to the dog-carts. It was 
somewhat singular that with the great in- 
crease of dog-carts they did not hear of a 
great increase of hydrophobia. The noble 
Duke, because dogs were not used in 
Scotland, naturally took that as conclusive. 
But dogs were not only used in Newfound- 
land, but most extensively in France, in 
Holland, and in Kamschatka; and when it 
was said they only went over snow, he 
hoped their Lordships would not fancy it 
was the nice soft substance which a few 
days in the year they saw lying on the 
lawns round their houses. With regard to 
the demoralisation, if they took away the 
dog from the man, he must either buy a 
very cheap horse, more fit for the knacker’s 
yard than for any work, or buy a donkey. 
And with a donkey, he might torture it 
with whip, goad, or spur, and not the 
slightest compassion would be felt for that 
animal even among the higher classes. A 
donkey was utterly unable to show the 
pain it was feeling, or its inability to draw 
a heavy load. But if a man ill-used his 
dog he defeated his own purpose of getting 
on. The dog could lie down and use the 
most expressive pantomime; and he doubt- 
ed very much if, among the most degraded, 
the pressure of public opinion would not be 
elicited in the poor animal’s favour. He 
was very fond of dogs, and so were most 
people, and he had no doubt the idea of 
using some dogs for any useful purpose 
would excite the horror and indignation of 
all their female relations. But they ought 
not to yield to these feelings. They ought 
to consider the abstract justice of the case 
—whether they would deprive poor men of 
an honest means of earning a livelihood, 
and whether they would enact a sumptuary 
Jaw, not against the rich, but against the 
oor. 
. Tue Bisnop or OXFORD said, there 
was one fact which he wished their Lord- 
ships to note before procceding to a divi- 
sion. In the course of the debate frequent 
reference had been made to the cireum- 
stance that they had already interfered 
with the system of dog-carts within fifteen 
miles of the metropolis, and allusion had 
also been made to the fact that the system 
chiefly existed in Hampshire and Sussex. 
Now it was remarkable that in those parts 
of the country where the people had been 
brought into daily contact with the system, 
there was a very general—he might say a 
universal—desire that the law which had 
been passed with respect to the neighbour- 
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hood of the metropolis should be extended 
to those districts where dog-carts still 
existed. The town-councils of Ports- 
mouth, Southampton, Winchester, New- 
port in the Isle of Wight, and Salisbury, 
had made by-laws prohibiting the use of 
dog-carts in their respective boundaries ; 
and when he stated that they could not 
have done so without the assent of two- 
thirds of their numbers, in addition to 
that of the Secretary of State for the 
time being, their Lordships would perceive 
that those by-laws could not have been 
passed by any temporary ebullition of hu- 
manity, but by a firm and deep-rooted 
conviction of the cruelty and danger of 
the system. There was one simple rea- 
son why a man might be more cruel to a 
dog than to a pony. The price of a dog 
was very low as compared with that of a 
pony, and with men of hardened feeling 
that would be a sufficient motive to induce 
them to ill-treat a dog, when they would 
not act in the same way towards a pony, 
which could neither be replaced so easily 
nor maintained so cheaply. It was thus 
in the slave trade. When poor negroes 


Divorce and 


could be bought for a small sum, they 
were harshly and brutally used; but when 


they became valuable, they were treated 
well even by those who had not humanity 
enough to do so of their own accord. He 
had been informed that in those parts of 
the country where dog-carts prevailed the 
poor animals had been traced in some in- 
stances for a distance of twenty miles by 
marks of blood upon the road, and that 
it was no unusual thing for a dog to be 
driven forty or fifty miles upon a hard 
road until it was able to go no further, to 
be then destroyed, and to have its place 
taken by a new dog. He would give his 
cordial support to the clause. 

Tue Ear, or MALMESBURY begged 
their Lordships to remember that in the two 
counties of Sussex and Hampshire alone 
there were at least 1,500 poor families 
supported by dog-carts conveying fuel, 
market produce, and other articles. He 
thought the argument of cruelty had en- 
tirely failed, and he objected to the clause 
because the law was sufficiently stringent 
already to punish offences of cruelty to 
animals. But dog-carts had been called a 
nuisance, and he knew that was at the 
bottom of the whole complaint. He did 
not deny that dog-carts were a nuisance 
to persons riding, but that was no reason 
why they should be suppressed. He en- 
treated their Lordships to consider what 
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would be the effect produced upon the 
public mind if it went forth that they 
were willing to sacrifice the interests of 
many thousands of poor persons because 
they came ‘ between the wind and their 
nobility.” 

Lorp FEVERSHAM contended that the 
argument of cruelty had been fully made 
out. He was able to state that there were 
at the present moment some forty or fifty 
dog-carts in Gosport and its neighbour. 
hood, and that the inhabitants generally 
were decidedly opposed to them. The 
magistrates of Portsmouth had prohibited 
the system at the other side of the har. 
bour, and that prohibition had given great 
satisfaction throughout the town. He 
was convinced that the present Bill, if 
passed into a law, would confer an essen- 
tial and important benefit upon the com- 
munity at large. 

THe Eart or AIRLIE thought the 
clause was arbitrary, unjust, and oppres- 
sive; and he objected to it not only upon 
those grounds, but because it was opposed 
to the general tenor of English legislation. 

On Question, That the Clause stand part 
of the Bill, their Lordships divided :— 
Content 43; Not Content 23: Majority 20. 

Clause agreed to. 

Remaining Clauses agreed to. 


DIVORCE AND MATRIMONIAL CAUSES 
BILL. 

Order of the Day for receiving the Re- 
port of the Amendments read. 

Tne LORD CHANCELLOR rose to 
state the course which he intended to pur- 
sue with respect to this Bill. In conse- 
quence of the determination of the Govern- 
ment not to proceed with the Testamen- 
tary Jurisdiction Bill in the present Ses- 
sion, he would not ask their Lordships to 
assent to those clauses of the present Bill 
which transferred the matrimonial juris- 
diction of the Ecclesiastical Courts to the 
Court of Chancery. There was consider- 
able force in the objection that although 
it would be difficult, and perhaps inconve- 
nient, to transfer all the business of the 
Ecclesiastical Courts at once to the Court 
of Chancery, yet it was desirable that the 
whole subject should be dealt with in one 
large measure; and therefore it was the 
intention of the Government to introduce 
a Bill next Session which would deal with 
the whole question of the Ecclesiastical 
Courts. In the meantime, however, he 
saw no reason why their Lordships should 
not pass that other portion of the present 
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Bill which related to the creation and con- 
stitution of a separate tribunal for the 
trial of those questions of divorce a vinculo 
matrimonit which were now so ill dealt 
with by their Lordships in the way of 
retrospective legislation for each particu- 
lar case. He therefore moved the omis- 
sion of the first eleven clauses and the 
last clause in the Bill. 

Lorp CAMPBELL said, he was sorry 
that this important subject should be 
brought forward in so thin a House, and 
expressed his sincere regret at the an- 
nouncement which his noble and learned 
Friend on the woolsack had just made. 
He thought it would be much better to 
postpone the Bill altogether than to let it 
pass in the mutilated form which it would 
assume if the first eleven clauses were 
omitted. He heard with astonishment and 
dismay that the Government had dropped 
the Testamentary Jurisdiction Bill. He 
had received from his noble and learned 
Friend a solemn pledge that the Govern- 
ment would do its utmost to pass that Bill 
in the present Session, and an assurance 
that there was no truth whatever in the 
rumour that the Bill was about to be with- 
drawn. Yet their Lordships were now told, 


without any reason whatever being as- 
signed, that it was the intention of the 
Government to abandon a Bill which had 
received the assent of a large majority of 


that House. He did not think that was 
very complimentary to their Lordships or 
to his noble and learned Friend on the 
woolsack, who brought in the Bill, and 
who, after it had left their Lordships’ 
House, still thought it would be passed 
during the present Session. Only one 
change had been made in the Bill by their 
Lordships—the omission of real property ; 
but if that was disapproved by the Go- 
vernment, it might have been put right in 
the House of Commons, and probably their 
Lordships would have been prepared upon 
reconsideration to pass the Bill in its ori- 
ginal shape. But, for no reason that he 
could possibly conjecture, the Bill was en- 
tirely withdrawn. He had a most sincere 
desire to support the present Government. 
He thought it was for the interest of the 
country that it should be supported, and 
he gave it his most hearty support when 
he could; but he could not but deplore 
and condemn the abandonment of the Tes- 
tamentary Jurisdiction Bill without any 
reason whatever, and without even making 
an effort to carry it in the present Session. 
But the thing was now inevitable—the Bill 
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was consigned to oblivion, for a time at any 
rate; and that being so, he could not say 
that it would be prudent to proceed with 
the Divorce Bill in the present Session, 
although their Lordships were perfectly 
willing to pass it into a law, not only with 
respect to divorces a vinculo matrimonii, 
but with regard to all matrimonial causes 
whatever, and although he had no reason- 
able doubt that, if it had been sent down 
to the House of Commons in conjunction 
with the Testamentary Jurisdiction Bill, it 
would have been agreed to there also, and 
that both Bills would have been passed 
into a law. His noble and learned Friend 
on the woolsack had said again and again 
that it was much better to bring in the 
Bills that were necessary for reforming 
the Ecclesiastical Courts, one by one, than 
to present one mighty measure for the 
consideration of their Lordships; but now 
his noble and learned Friend had changed 
his opinion, for he withdrew not only the 
Testamentary Jurisdiction Bill, but that 
portion of the present Bill which referred 
to matrimonial causes, except that of di- 
vorce @ vinculo matrimonii, and announced 
his intention to introduce a measure next 
Session which would deal with the whole 
subject of the Ecclesiastical Courts. Now, 
he must say that, under these circum- 
stances, it seemed to him the better course 
would be to allow both Bills to remain over 
till another Session. He was as eager as 
any person could be that the jurisdiction 
which had been exercised by Parliament 
in granting divorces a vinculo matrimonit 
should immediately be put an end to; but 
he thought they could not do that unless 
they knew what was to be done respecting 
matrimonial causes generally. In the 
Queen’s Speech from the Throne, Her 
Majesty recommended their Lordships and 
the other House of Parliament to take 
into consideration the subject of divorce 
and matrimonial causes, and he could not 
see how it was possible with any advan- 
tage now to separate that subject into two 
parts. He could only express his opinion 
that the less evil would be to withdraw the 
present Bill, as well as the Testamentary 
Jurisdiction Bill, and to allow them both 
to remain in a state of suspended anima- 
tion until next Session, in the hope that 
he and those who thought with him might 
then gain the object which they had so 
long been anxious to attain. 

Tue Bishor or OXFORD trusted the 
noble and learned Lord on the woolsack 
would follow the adyice which had just 
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been tendered to him by the Lord Chief 
Justice. He for one was perfectly con- 
vinced that this great question, touching 
as it did the family life of England and 
those domestic ties which lay at the very 
root of all their chiefest blessings, could 
not be satisfactorily dealt with in the way 
in which the Bill, as it now stood, pro- 
posed to deal with it. The present Bill 
was only a part of a large and comprehen- 
sive measure, and standing thus alone, the 
Testamentary Jurisdiction Bill having been 
withdrawn, and even some of its own most 
important clauses proposed to be omitted, 
he should be disposed, in a fuller House, 
and at an earlier hour, to contend—if not 
for the indissolubility of the marriage tie 
in cases of adultery—that the effect of 
the Bill, as it now stood, being carried into 
execution, would be to give an encourage- 
ment and facility to that which all good 
legislation sought to check and control. 
He trusted that the whole question would 
be dealt with in another Session with the 
calm consideration which it so manifestly 
required, and that they would not be even 
asked to proceed to-night a step farther 
with the fag-end of a mutilated Bill upon 
so important a subject. 

Lorp REDESDALE expressed the 
hope that his noble and learned Friend on 
the woolsack would yield to the feeling of 
the House by withdrawing the Bill, which 
touched only a small portion of a subject 
that would be much better discussed as a 
whole at an early period of next Session. 

Tue LORD CHANCELLOR, in reply 
to the remarks of the Lord Chief Justice, 
said it was perfectly true that some month 
or six weeks ago he told his noble and 
learned Friend that it was the intention of 
the Government to press the Testamentary 
Jurisdiction Bill. It was also quite cor- 
rect that upon various occasions he had 
expressed his belief that the most effectual 
way of accomplishing a reform of the Eccle- 
siastical Courts was to deal with the sub- 
ject by separate Bills, aud not to have one 
great measure that would present many 
points of attack, and be open to many ob- 
jections from different quarters. He re- 
peated that statement now; but unfortu- 
nately it was anticipated that large parties 
would be united in the other House against 
the Bill, and petitions had been presented 
in great numbers from parties out of doors, 
urging that the whole subject should be 
considered in another Session. In conse- 
quence of this, the Government came to 
the conclusion, that it would be a mere 
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| idle waste of time to proceed with the Tes. 
| tamentary Jurisdiction Bill in that House 
| during the present Session, or to attempt 
|toe resist the opinion which had been ex. 
| pressed both there and elsewhere, that the 
| subject should be dealt with as a whole, 
It occurred to him, however, that while it 
} would be impossible for him, that being 
the feeling of the House of Commons and 
of many of their Lordships, to deal with 
that part of the Divorce Bill which trans. 
ferred the matrimonial jurisdiction of the 
| Keclesiastical Courts to the Court of Chan- 
cery, Parliament might still be disposed to 
pass into a law that other portion of the 
Bill which did not interfere with the juris. 
diction of the Ecclesiastical Courts at all, 
bnt referred to a totally different matter, 
He should have been very glad if that had 
been done; but as their Lordships on both 
sides of the House appeared to hold a con- 
trary opinion, he did not feel that he was 
in a position, even if he had the power, to 
oppose a wish which had been so generally 
expressed, and therefore he would not pro- 
ceed any further with the Divorce Bill in 
the present Session. 

Lorp CAMPBELL desired to express 
his firm belief and knowledge that it was 
not his noble and learned Friend’s fault 
that the Divorce Bill and the Testamentary 
Jurisdiction Bill would not appear upon 
the Statute-book at the end of the present 
Session. He knew that his noble and 
learned Friend had done his utmost to 
pass both measures. 

Order discharged; and Bill, by leave 
of the House, withdrawn. 


BANKRUPTCY BILL. 

Tue LORD CHANCELLOR moved 
the second reading of this Bill, which was 
to carry out certain portions of the recom- 
mendations of the Bankruptcy Commis- 
sioners. He understood that some oppo- 
sition would be offered to one or two of the 
clauses, which he would be glad either to 
modify or to strike out altogether in Com- 
mittee. Their Lordships were perhaps not 
aware that the Bankruptey Court was it- 
self become very nearly bankrupt. It was 
a self-supporting court, maintained alto- 
gether by fees, and the business had so 
fallen off that those fees would very shortly 
be inadequate to the maintenance of the 
establishment. It had been thought de- 
sirable, therefore, that a measure should 
be passed enabling him not to fill up vacan- 
cies in those parts of the establishment 
where there were at present a great many 
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more functionaries than were necessary— 
he referred to commissionerships in the 
country, where there were two commis- 
sioners in one place. It was quite clear 
that one of them might in all cases be 
dispensed with; and, indeed, with re- 
spect to two vacancies which had re- 
cently occurred he had abstained from 
filling them up. One portion of the pre- 
sent Bill sanctioned that proceeding, and 
empowered him to act in the same way 
with regard to future vacancies. Their 
Lordships were aware that parties could 
make themselves bankrupts by filing a 
declaration of insolvency. That was sup- 
posed to lead to abuses in cases, for in- 
stance, where the parties had no money 
to distribute among their creditors; and a 
Bill was passed in 1847, enacting that no 
person should be at liberty to adopt that 
course unless he was able to pay 5s. in 
the pound. That Act had put an end to 
three-fourths of the business of the Bank- 
ruptey Court. The Commissioners recom- 


mended that the 5s. in the pound restric- 
tion should be done away with, and that it 
should be enacted that no person should be 
at liberty to file a declaration of insolvency 
unless he was possessed of assets to the 


amount of 150/.—a sum which would pay 
all the expenses. It was thought that this 
alteration might increase the business in 
the Bankruptey Court, and so augment 
the means of its self-support. 

Lorp CAMPBELL was understood to 
approve of the measure, and he hoped that 
when the measure went elsewhere it would 
not be opposed. 

Bill read 22, and committed to a Com- 
mittee of the whole House on Thursday 
next. 


THE CRIMINAL LAW AMENDMENT BILLS. 

Toe LORD CHANCELLOR moved, 
That a Select Committee be appointed 
to consider the Nine Criminal Law Bills, 
including those of last Session, with the 
letters of Judges to the Lord Chancellor, 
and to report as to the course which it 
will be expedient to pursue in relation 
to the said Bills, and the recommenda- 
tions of the Criminal Law Commissioners. 
The noble and learned Lord said, that dif- 
ferences of opinion existed between noble 
and learned Lords as to the course that 
was proper to be pursued with regard to 
a codification of the criminal law. For 
himself he almost despaired of such a co- 
dification passing the House in the-usual 
form. In the case of a former attempt 


VOL. CXXXI1V. [mmnp sentes.] 


{Jury 10, 1854} Law Amendment Bills. 





1442 


eleven complete days had been spent in 
discussing it, and the measure was imper- 
fect, and he believed that the failure was 
occasioned by their endeavour to strike off 
at once a complete whole, which should be 
a sort of model for all succeeding legisla- 
tion. At the same time he thought much 
good would result from referring these Bills, 
which aimed at a consolidation of the Sta- 
tute law, to a Select Committee, that they 
might determine upon the proper course to 
be taken with regard to them. 

Lorp CAMPBELL thought that the 
only chance of obtaining a code would be 
by Parliament vesting the power of fram- 
ing one in certain individuals—naming 
them—and then adopting or rejecting it 
as a whole. But, like his noble and 
learned Friend, he despaired of obtaining 
a code if it were to be passed in the usual 
manner by the two Houses, to be canvassed 
clause by clause in that House by Chancel- 
lors and ex-Chancellors, and in the other 
House by aspiring lawyers, by all who held 
or hoped to hold office. The Code Napoléon 
was framed asa whole and adopted as a 
whole; and it was only by dealing with the 
measure as a whole that they could ever 
hope to have a code in this country. With 
regard to the Bills referred to by his noble 
and learned Friend, he considered them as 
likely to be extremely useful as consolida- 
tions of the Statute law, following the ex- 
cellent example which was first set by Sir 
Robert Peel, and which had been so bene- 
ficially followed by others since; but when 
they came to abolish the common law, its 
substitute could only be dealt with as a 
whole. 

Toe LORD CHANCELLOR hoped it 
would not be understood that he expected 
all or any of these Bills to pass this Ses- 
sion. What he promised was this, that as 
soon as the Select Committee had agreed 
on their Report, he would devote himself 
during the recess, along with the gen- 
tlenen who had originally prepared them, 
to put them into a proper form, to be im- 
mediately introduced into their Lordships’ 
House next Session. He agreed in much 
of what his noble and learned Friend had 
said with regard to a code. The noble and 
learned Lord (Lord Brougham), to whom 
they were indebted for most of these Bills, 
proposed to begin the code with enacting, 
that from and after the passing of such 
an Act, nothing should be unlawful except 
what was forbidden in it. Now, he always 
thought that was the point which they 
should endeavour to work up to, not that 
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on which they should take their stand at 
first and work down from. When they 
had provided a consolidation of the various 
offences, then would be the proper time to 
abrogate all other provisions. He thought 
the Bills now before the House did tend 
to facilitate this course, and he therefore 
moved that they be referred to a Select 
Committee. 

On Question, agreed to; and Committee 
named, 

House adjourned till To-morrow. 


Soataanaahathaahaahaal 
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Minvres.] Pure Birts.—1° Spirits (Ireland) ; 
Chancery Amendment ; Returning Officers. 

2° Standard of Gold and Silver Wares ; Criminal 
Justice ; Militia (No. 2); Joint Stock Banks 
(Scotland) ; Poor Law Commission Continu- 
ance (Ireland); Highway Rates; Heritable 
Securities (Scotland); Turnpike Trusts Ar- 
rangements; Turnpike Acts Continuance, &c., ; 
Jury Trial (Scotland); Incumbered Estates 
(West Indies); Benefices Augmentation ; 
Friendly Societies (No. 2). 

Reported—Savings Banks. 


BRIBERY, &e., BILL. 

Order for Committee read; House in 
Committee. 

Lorp JOHN RUSSELL said, that the 
Select Committee to which this Bill had 
been referred had gone through the whole 
of its provisions with great care, and had 
amended the Bill in several respects. They 
had added to it several clauses, taken out 
of the Bill of the hon. and learned Mem- 


ber for East Suffolk (Sir F. Kelly), and | 


also other clauses that were proposed by 
the right hon. Gentleman the Member for 
Midhurst (Mr. Walpole). There were es- 
pecially some clauses with respect to an 
election officer, which, although their spirit 
was contained in the clause of his (Lord J. 
Russell’s) Bill relative to agency, yet must 
be considered as being entirely new. He 
believed these new clauses were of very 
great importance, and would be of essen- 
tial service in furthering the object of the 
measure; and he hoped that, with them 
inserted, the Bill would encounter no diffi- 
culty in passing through Committee. He 
thought it would not be desirable to pro- 
ceed during the present Session with the 
Controverted Elections Bill. 

Mr. H. T. LIDDELL said, as the noble 
Lord did not think it desirable to proceed 
with the Controverted Elections Bill this 
Session, he (Mr. Liddell) wished to make 
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a few observations for the purpose of set- 
ting himself right with the Committee and 
the public, in consequence of having given 
notice of an important change which he 
wished to submit to the consideration of 
the House with regard to the tribunal be. 
fore which controverted elections should 
be tried. He had intended to bring that 
subject before the Select Committee ap. 
pointed to consider the Controverted Elec. 
tions Bill; but as it appeared that that Bill 
was to be postponed until another Session, 
of course he should have a future opportu- 
nity of doing so. He believed that the 
Bribery Bill they were now about to dis- 
cuss, if it passed into a law, would goa 
great way towards diminishing those cases 
of bribery and corruption which had so long 
been a scandal to the country, and there- 
by materially diminish the necessity of ap- 
pointing Committees to inquire into contro- 
verted elections. None of them could, how- 
ever, be so sanguine as to suppose that 
these cases would be entirely put a stop to 
by any legislation that might be adopted, 
and he thought that with respect to the 
cases of controverted elections which might 
arise after the passing of this Bill, they 
would be almost entirely classed under the 
head of constructive agency, the point of 
dispute which it was always most difficult 
to settle. 

Clause 1 agreed to. 

Clause 2 (Imposing penalty for Bri- 
bery, &e). 

Sm WILLIAM JOLLIFFE said, he 
thought the word “ authorised” should be 
inserted in the clause, so that it should 
read, ‘‘ any other authorised person in his 
behalf.”” Without some such word the 
candidate might be made liable for acts in 
regard to which he was in no way what- 
ever responsible. 

Mr. HENLEY said, he had great doubts 
about the adoption of the word ‘‘ corruptly” 
in the latter part of the second section of 
this clause :—‘*‘ Or shall corruptly do any 
such act as aforesaid [procure a place] on 
account of any voter having voted or re- 
frained from voting at any election.” 

Mr. VERNON SMITH said, it would 
be possible for a man to allege having 
voted for a candidate as, among other rea- 
sons, a ground why a place should be ob- 
tained for him, and the Select Committee 
thought that, unless the word ‘ corruptly” 
were inserted, too much would be left to 
the jury. ; 

Mr. WALPOLE said, the Committee 
should remember that they were now en- 
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gaged in consolidating the law, and it was 
an important object to make the law per- 
fectly clear by not having an unnecessary 
quantity of words, and at the time to in- 
clude in the law those words which had 
had a legal meaning put upon them by the 
courts. The Statute of Geo. III. ran in 
these terms :—‘“‘ If any person, after the 
passing of this Act, by himself or any 
other person or persons for or on his be- 
half;”” and the courts of law had put the 
construction upon those words, that they 
meant that the party did it by himself, 
or by the agent acting for him, for whom, 
by the common law, he would be responsi- 
ble. He thought it not advisable to alter 
the words. 

Mr. HILDYARD said, though an agent 
might by a given authority bind you in 
your civil matters, if he exceeded his au- 
thority you could not be rendered crimi- 
nally responsible for anything he might do. 
He was not at all sure, however, that they 
did not run wide of this theory whenever 
they came before a Committee of the House 
of Commons, and that it would not be wise 
to introduce some words in the clause to 
show that they were not altering the law 
in this respect. 

Lorp JOHN RUSSELL said, that 
“ any other person on his behalf,” implied 
that that person should be “ authorised”’ 
on his behalf. The addition was, there- 
fore, unnecessary. 

Mr. AGLIONBY said, he should like 
to know how many Members of that House 
had unjustly lost their seats from the in- 
terpretation of agency by Committees ? 
He had himself nearly lost his seat for 
matters done by others of which he was as 
innocent as the child unborn. It was mon- 
strous that a candidate inclined to do what 
was right, and who regarded bribery and 
corruption with scorn and horror, should 
be sacrificed because some person who 
might be a member of his committee at 
the election, had exceeded his authority, 
and thought he could benefit his candidate 
by making a promise. No man ought to 
be considered an agent if he exceeded his 
authority. The words “ on his behalf” 
were too loose and too dangerous to be al- 
lowed to remain as they were without some 
addition. 

Mr. J. G. PHILLIMORE said, he was 
of opinion that the clause implied all that 
the hon. Gentleman (Sir W. Jolliffe) wish- 
ed to convey by the word ‘ authorised.” 

Mr. VINCENT SCULLY said, great 
care should be taken in framing the clauses 
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of such a Bill as the present, because a 
general authority might be given to an 
agent to do all things which were perfectly 
legal, while he might receive no authority 
whatever from his principal to do acts 
which were illegal; and it would be mon- 
strous if a person employed an agent who, 
against his authority and without his know- 
ledge, committed acts of bribery, that the 
candidate should be liable under the Act to 
the penalties, should go forth branded as 
a criminal, and be rendered incapable of 
sitting in Parliament for seven years. To 
justify the imposition of such penalties as 
that on a candidate, it ought to be shown 
that he had given authority to the agent 
to do the particular act charged as bribery, 
otherwise he might find himself stigmatised 
as a criminal when he was perfectly inno- 
cent, and for that reason he should say 
the word ‘“ authorised’’ ought to be intro- 
duced. 

Mr. DISRAELI said, he thought that 
they ought to consider this clause not 
merely with a regard to the interpretation 
by courts of law, but by Committees of that 
House. They onght never to forget that 
in passing Bills of this nature. He thought 
the word the noble Lord (Lord J. Russell) 
first introduced was a very good word, one 
which was very well understood, which 
well conveyed the meaning, and one, upon 
the whole, which would lead to the admi- 
nistration of justice in these cases. But 
he considered the introduction of the word 
* authorised”’ would not so alter the clause 
as to at all interfere with the courts of 
law. He would go further and suggest 
the addition of the words ‘‘ actually au- 
thorised,”’ or ‘‘ legally authorised,’ which 
he considered an addition that the Com- 
mittee would do well to adopt. 

Tue ATTORNEY GENERAL said, he 
thought there was no ground for the ap- 
prehensions expressed by the hon. and 
learned Member for Cork (Mr. V. Scully). 
It would be recollected that this was a 
penal Act, which would be construed 
strictly, for if anything more than another 
was settled, it was that a man could only 
be convicted of a criminal offence where it 
was proved he had a criminal intention in 
committing the act with which he was 
charged. Nothing could be more fixed 
than that principle of law, which, as ap- 
plied to cases of this description, affirmed 
that no one was criminally responsible for 
the act of another, unless he had expressly 
authorised the person charged to commit 
it. The clause as it stood must lead to the 
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question, whether the candidate authorised 
the particular act in question. A person 
might authorise his agent to bribe gene- 
rally—an offence which could be dealt with 
by the present Committee law; but when 
they came to criminal charges, the only 
question was, whether a particular offence 
was proved, because, unless there was a 
distinct and particular authority, the party 
could not be convicted. He did not ap- 


prehend there would be any danger in con- 
struing the Act as it stood, and considered 
that the proposed alteration was unneces- 


sary. 
Sin FITZROY KELLY said, he agreed 
with the hon. and learned Attorney Gene- 
ral that the words proposed to be added 
were quite unnecessary in all cases where 
there was a special prosecution for a cri- 
minal offence. 
a civil action, and before an Election Com- 
mittee, an act done by an agent might be 
deemed in law to have been done by the 
principal, and he must be bound thereby, 
although it might happen that he was en- 
tirely innocent of the particular act, and 
gave no actual authority for its perform- 
ance; but the present clause was intro- 
duced with a view to criminal proceedings, 
and it was clear that no one could be con- 
victed of a criminal offence by reason of 
any constructive authority supposed to be 
conferred on an agent. If an indictment 
were preferred against any candidate for 
bribery committed by an agent, it would 
be incumbent to show that the particular 
act charged was committed by the express 
authority and with the knowledge of the 
candidate, and it was questionable whether 
an offender might not escape in conse- 
quence of the introduction of those words. 
The present clause meant merely to define 
bribery in respect to probable prosecutions ; 
but it would be found that, by other parts 
of the Bill, acts which constituted bribery 
would also void the election, and questions 
would be raised before Committees as to 
whether the election of persous returned 
to Parliament was voided by what was al- 
leged to be an act of bribery committed, 
not by the candidate himself, but one who 
was alleged to be his agent. But although 
such questions might arise, he thought it 
was better to guard against the evil which 
would arise by the insertion of the words 
than to anticipate any inconvenience that 
might arise, so far as regarded the civil 
liability. He thought that the introdue- 
tion of the word ‘ authorised” alone might 
do more harm than good with reference to 
Lhe Attorney General 
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criminal prosecutions, and that the clause 
was better as it stood. 

Mr. PHINN said, there was no provi- 
sion given in the Bill with reference to 
voiding elections before Election Commit- 
tees; the disability was a practical result 
of the criminal conviction, as would be 
secn by the 6th clause. 

Sir JOSHUA WALMSLEY said, that 
on many occasions persons had been con- 
sidered agents by Election Committees on 
‘account of having been seen in a com- 
| mittee-room with a candidate, and having 
afterwards called upon persons requesting 
them to vote for such candidate. The 
candidate was clearly not responsible for 
the act of any person whom he had not 
specially authorised, and it was to avoid 
that that the words were proposed to be 
added to the clause by the right hon. Mem- 
| ber for Buckinghamshire (Mr. Disraeli). 
| Mr. AGLIONBY said, he wished to 
| know what would be the effect of such a 
clause upon an Election Committee? It 
‘had been said that it would not come be- 
'fore them to be construed, but the Act 
would be referred to by the Committee to 
see what the Legislature intended. He 
must say, for one, that, looking at the Act 
as a guide to the intentions of Parliament, 
on the face of the Act, they would appear 
extremely stringent, inflicting, as they did, 
such heavy penalties. On the whole, if a 
division took place, he should vote for the 
addition of the words. 

Tur ATTORNEY GENERAL said, 
that he hoped the principle of law, which 
considered a candidate liable for the acts 
of his agents, would not be altered, and he 
considered, if the proposed words were 
added, it would open the door to corrup- 
tion. 

Lorp SEYMOUR said, unless there 
was some rule laid down as to a special 
authority, any Member living near the 
part he represented would be obliged to 
deal with his political opponents, otherwise 
he might be charged with dealing with 
tradesmen for the purpose of obtaining 
their votes. 

Mr. HENLEY said, he was afraid that 
would not meet the difficulty, as the same 
charge might be brought against him for 
dealing with his opponents. 

Lorv JOHN RUSSELL said, that the 
law, according to the Act of Geo. II. 
already provided against those who gave 
money, either by themselves or others, for 
the purpose of obtaining votes. The ob- 
ject of the present Bill, as stated in the 
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preamble, was to make the laws for pre- 
venting corrupt practices in the election of 
Members to serve in Parliament more effi- 
cient, whereas it would seem to be the 
wish of hon. Gentlemen on the other side 
to make the laws less efficient. It was 
quite a different question as to what the 
Eleetion Committees might consider with 
regard to the Act; the real question had 
reference to the penal consequences to the 
man who gave mouey for bribery, and it 
was evident it made little difference in the 
principle whether a man gave another a 
large sum of money to be used in bribery 
generally, or whether he authorised him to 
bribe in a particular case. At all events, 
he thought it would not be right to make 
the law less stringent than before. 

Mr. HILDYARD said, the real ques- 
tion they were now discussing was as to 
the definition of bribery, for it could not 
be denied that the definition adopted in the 
present Bill, although it might be taken 
from an old Statute, would be looked upon 
as the definition of bribery solemnly adopt- 
ed by the House of Commons while legis- 
lating on the subject. He thought it was 
highly desirable that there should be no 
doubt as to the intention of the Legisla- 
ture, and, therefore, that the proposed 
words should be introduced. 

Tus ATTORNEY GENERAL said, 
that if he rightly understood hon. Gentle- 
men opposite, they were desirous of intro- 
ducing a change in the law administered 
by Election Committees, which he thought 
would be most objectionable. 

Mr. MONCKTON MILNES said, it 

could not be the intention of Parliament 
to punish persons for acts committed with- 
out their sanction and authority; and he 
considered that if any persons calling 
themselves agents of candidates, who com- 
mitted acts of bribery, were to involve 
their principals in the general conse- 
quences of those acts, a feeling of sym- 
pathy for the persons unjustly punished, 
which would be most injurious to public 
morality, would be excited throughout the 
country. 
Sir WILLIAM JOLLIFFE said, that 
with reference to the taunt of the hon. 
and learned Attorney General, he begged, 
on behalf of hon. Gentlemen on that (the 
Opposition) side of the House, to repu- 
diate any desire to render the law against 
bribery less stringent, or to afford the 
slightest protection to persons committing 
such an offence. 
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Mr. HEADLAM said, he was of opi- 
nion that the introduction of the words 
“actually authorised ’’ into the clause 
would be perfectly useless, and that the 
adoption of these words might lead to very 
mischievous results, in consequence of the 
minute and refined questions that might 
arise in courts of law as to their precise 
meaning. He considered that the best 
plan was to make the language of Acts of 
Parliament as clear, plain, and simple as 
possible, and he hoped, therefore, that the 
Committee would assent to the clause as 
it now stood in the Bill. 

Mr. VERNON SMITH said, he should 
support the introduction of the words 
“‘actually authorised.’””’ He must say he 
considered that the law of agency was on 
a most unsatisfactory footing. If the 
servant of a gentleman went into a town, 
without. any authority from his master, 
and told electors that if they voted for a 
particular candidate, his master would re- 
compense them for the service, would the 
master, under such circumstances, be held 
responsible for the act of his servant ? 
[An hon. Member: No, no!] Well, 
he (Mr. V. Smith) could not help think- 
ing that the master would be in great 
danger of being held responsible if the 
case was decided by a partisan jury. He 
considered it most desirable that they 
should have as strict a definition as pos- 
sible of the meaning of the words “ on his 
behalf,’’ and he therefore hoped that the 
words “ actually authorised ’’ would be in- 
serted in the clause. 

Sm ERSKINE PERRY said, he would 
venture to assure the Committee that no 
such consequences could arise from the 
clause as were apprehended, and that no 
man could be convicted under the clause, 
unless he had actually authorised the com- 
mission of the offence. If the addition of 
these words had the effect of throwing 
doubts upon the law affecting any branch 
of civil agency they certainly ought not to 
be inserted, because if any part of that 
law required alteration, it should be dealt 
with by a specific enactment. The Com- 
mittee had received the unanimous opinion 
of all the legal members that such would 
be the effect of such an alteration of the 
clause, and he hoped therefore that it 
would not be pressed. 

Mr. AGLIONBY said, that as there 
was no Amendment before the Committee, 
he would propose that the word ‘‘ autho- 
rised ’’ be inserted in the clause, after the 
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word ‘‘ person.” He regarded the word 
‘actually ’’ as surplusage, but of course 
it was competent to any hon. Member to 
move the insertion of that word also. He 
should divide the Committee on the 
Amendment. 

Mr. MANGLES said, he did not, from 
the fair grammatical construction of the 
clause, think there was any necessity for 
the introduction of the word. 

Mr. GROGAN said, he thought that 
no amendment of the clause would be 
necessary if the Committees of the House 
of Commons were composed of competent 
lawyers. That, however, was not the 
case, and the very fact of the long discus- 
sion which had taken place on this clause 
sufficiently showed the necessity of some 
more precise definition of agency than it 
at present contained. 

Lorp JOHN RUSSELL said, there 
seemed to be some misapprehension as to 
the object of this clause, and its bearing 
with respect to Election Committees. The 
object of the clause was to provide for the 
punishment of bribery in certain cases, 
but that was a very different matter from 
the questions which were submitted to 
Election Committees, who had no power 
to punish persons guilty of bribery. The 
clause with which the Committee was now 
dealing had reference to the punishment 
of persons guilty of bribery, and the defi- 
nition of the offence. The right hon. 
Member for Northampton (Mr. V. Smith) 
had asked whether a servant who, without 
any authority from his master, promised 
money or any other consideration to elec- 
tors who voted for a particular candidate 
would thereby expose his master to pu- 
nishment for bribery? He (Lord John 
Russell) thought that the best answer to 
that inquiry was given on the high autho- 
rity of Lord Lyndhurst, who, when Chief 
Baron, with reference to the interpretation 
of the words ‘‘on his behalf,’’ oecurring 
in the Treating Act of William III., said 
it was quite clear, from the words of the 
section, that the act must be done by the 
candidate himself, or by some person for 
him acting on his behalf; and that the 
words ‘‘on his behalf”? must be taken to 
include any acts done by the desire and 
with the knowledge of the candidate—acts 
which the candidate procured to be done. 
It was, therefore, clear that a person act- 
ing on behalf of a candidate, without any 
authority whatever, would not expose such 
candidate to the consequences of his acts. 


Mr. Aglionby 
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Question put, “ That the word ‘ autho. 
rised ’ be there inserted.” 

The Committee divided :—Ayes 110; 
Noes 141: Majority 31. 

Lorpv ROBERT GROSVENOR said, 
he wished to ask the hon. and learned 
Attorney General whether this clause 
would render it illegal to pay the travel- 
ling expenses of voters? 

Toe ATTORNEY GENERAL said, 
that it did not touch that question. It 
had been held by many Election Com. 
mittees that, if money paid as travelling 
expenses was so given, as a cloak for 
bribery, it was illegal; but that it was 
not illegal to give money bond fide for 
travelling expenses. This state of the 
law would not be affected by the present 
clause. 

Clause agreed to. 

Clause 3 (Further defining Bribery). 

Mr. HENLEY said, he wished to ask 
whether it was not exceedingly oppressive 
to enact that a man should be deemed 
guilty of bribery, and therefore a misde- 
meanant, if he “asked for’’ a bribe? 
That would make any man guilty of an 
offence if he asked for a shilling to pur- 
chase liquor. 

Mr. PHINN said, that this very pro- 
vision was contained in the Statute of 
George II. He thought it was very de- 
sirable for the protection of candidates 
from applications for places that it should 
be made an offence to ask for anything as 
a consideration for voting. 

Mr. J. G. PHILLIMORE said, he ob- 
jected to the provision because he thought 
it could not be enforced. 

Mr. AGLIONBY would support the 
clause as it stood, because it would have 
the desirable effect of protecting candi- 
dates from those pressing applications for 
situations to which they were exposed, 
particularly when standing for large 
towns. 

Mr. HEADLAM said, he believed that 
no prosecution could be sustained under 
this provision, and he would, therefore, 
suggest that it should be omitted. He 
believed that it was very mischievous to 
have on the Statute-book laws which could 
not be enforced; and he should, therefore, 
move to amend the clause by striking out 
the words ‘‘or ask for’’ in the definition of 
the offence to which it referred. 

Mr. HILDYARD said, that by passing 
the clause as it stood they might purchase 
exemption for themselves, but they would 
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in many cases subject their constituents 
most unjustly to actions. 

Tue ATTORNEY GENERAL said, he 
thought the words had better remain as 
they were. Half the instances in which 
it was alleged that candidates had been 
guilty of corruption arose from voters hav- 
ing asked for something—a thing to which 
every Member was exposed in the course 
of his canvass ; and it would be a great 
protection to a candidate in such a case 
if he were enabled to say to the voter, 
“You are asking me a question which 
involves you in the liability to penalties.” 
When once voters got to know that the 
mere corrupt solicitation involved them in 
heavy penalties they would be very likely 
to desist. 

Mr. I. BUTT said, that in criminal le- 
gislation they ought above all things to be 
correct and definite; and, if there was one 
ease more than another to which that prin- 
ciple ought to be applied, it was a case of 
this kind, in which they professed to make 
a conversation a crime, which conversation 
was always likely to be loosely reported. 
He objected to their attaching the penalty 
of a misdemeanor to words so vague as 
those of ‘indirectly asking for.” 

Mr. GOULBURN said, that while they 
protected the candidate they must not for- 
get the voter. Now, there would always 
be, as at present, many voters who were 
very ill-informed as to the contents of the 
Act of Parliament; and, if upon a canvass 
an elector should say to the candidate, 
* Will you be good enough to do some- 
thing for one of my sons?”’—that would 
render him liable to prosecution. Some 
one of the adherents of the candidate 
might take up the words, frighten the 
voter by telling him he had committed an 
offence, and give him the alternative of 
voting in a certain way or of being prose- 
cuted. Here, therefore, would be a means 
of enforcing votes which no candidate ought 
to possess. 

Sir JOHN PAKINGTON said, he was 
also of opinion that the voter would often 
quite unknowingly and unconsciously ren- 
der himself liable to prosecution, and that 
then, if he happened to be overheard by an 
unscrupulous political opponent, this would 
frequently be made use of in order to squeeze 
out his vote contrary to his wishes and in- 
tentions. 

Lorv JOHN RUSSELL said, that 
many dreadful consequences had been 
conjured up as the result of these words; 
but when they knew that for seventy or 
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eighty years this had been the law of the 
land, and that the words were used in the 
old Act of Parliament, these apprehensions 
ought to be diminished. He thought it 
ought to be marked by this Act that it 
was an offence for a man, who ought to 
vote according to his political preferences, 
to seek for some inducement or bribe in 
return for that vote. 

Mr. I. BUTT said, the noble Lord was 
searcely accurate when he alleged that 
anything like this had been the law of 
the land before. It was true that the 
7th of George II. made the asking for a 
place or gift a misdemeanor, but that Act 
did not contain the words ‘indirectly ask 
for.”” These words made the offence most 
indefinite and vague; and the fact he had 
stated took away very much of the force 
of that which would otherwise be a strong 
argument. 

Mr. E. BALL said, in making this law 
they ought not to make it so stringent as 
to be entirely inoperative. The very fact 
of a man whom a candidate canvassed for 
his vote saying, ‘‘I hope I shall have the 
pleasure of drinking your honour’s health,” 
would subject him to this penalty. He 
(Mr. Ball) had never heard that a man 
asking a Minister in that House for a place 
disqualified him from sitting in that House. 
Why, then, should he (Mr. Ball) place a 
voter in a position such as he should not 
like to be placed in himself ? 

Mr. NEWDEGATE said, he was con- 
vinced that the offence created by the 
clause would be used as a means of intimi- 
dating the voter. 

Mr. J. G. PHILLIMORE said, he con- 
sidered that the clause would remain a 
dead letter if these words were insisted on. 
The clause proposed to enact the same 
punishment for different offences — the 
same for asking for and the same for re- 
ceiving a bribe. Now, although perhaps 
morally there was no difference between 
the two offences, as regarded society there 
was a broad distinction. 

Mr. BOOKER said, he would suggest 
that, instead of making the asking for a 
bribe a misdemeanor, it should be made 
to involve only the forfeiture of the vote. 

Lorp JOHN RUSSELL said, there 
was perhaps some force in the statement 
of the hon. and learned Member for Leo- 
minster (Mr. J. G. Phillimore) that the 
two offences received the same punishment, 
and he would therefore consent to leave 
out the words in question, on the under- 
standing that he should afterwards propose 
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words which would have the effect of in- 
flicting some penalty on those who asked 
for a bribe. 

Words struck out from the clause. 

Lord ROBERT GROSVENOR pro- 
posed the insertion of words making any 
payments for the conveyance of voters 
illegal. The conveyance of voters formed 
a very large item in the expenses of every 
candidate both at county and borough 
elections, and as the House of Commons 
were determined to put down bribery, not 
only directly but indirectly, it would be 
very desirable to make this payment en- 
tirely illegal. 

Mr. LIDDELL said, he should oppose 
the introduction of the proviso, the effect 
of which, he thought, would be to disfran- 
chise the out-voters in counties. It would 
be a great injustice to those voters to ex- 
pect them to go to the poll at their own 
cost. 

Mr. GOULBURN would suggest to the 
noble Lord that this was not the proper 
place in the Bill to bring on the question, 
and that it would be more convenient if he 
were to bring up a separate clause refer- 
ring to the subject. 

Mr. BECKETT DENISON said, that 


the effect of such a proviso would be prac- 
tically to disfranchise a large portion of 


the out-voters in counties. Every one 
knew that many voters, if not brought up 
to the poll at the expense of one or other 
of the candidates, would not vote at all. 

Lord ROBERT GROSVENOR said, 
he would not at present press his Amend- 
ment, but on a future occasion he would 
bring the question under the considera- 
tion of the House. 

Amendment withdrawn. 

Clause agreed to. 

Clause 4 (Defining Treating). 

Sm JOHN PAKINGTON said, he 
hoped that some explanation would be 
given as to whether the extreme severity 
of this clause was necessary. The first 
part of the clause provided that— 

“ Every candidate at an election, who shall by 
himself, or by or with any person, or by any other 
ways or means on his behalf, at any time either 
before, during, or after any election, directly or 
indirectly give or provide, or cause to be given or 
provided, or shall be accessory to the giving or 
providing, or shall pay, wholly or in part, any ex- 
penses incurred for any meat, drink, entertain- 
ment or provision to or for any person, in order 
to be elected, or for being elected, or for the pur- 
pose of corruptly influencing such person or any 
other person to give or refrain from giving his 
vote at such election.” 

He wanted to know the meaning of the 
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words ‘in order to be elected or for being 
elected?’’ They must be either super. 
fluous, or else they must have some mean- 
ing, and he should be glad to know what 
their meaning was? He would suggest to 
the Committee that the comprehensive 
wording of this clause would forbid the 
most ordinary hospitality on the part of a 
Member of that House. The words in the 
clause were ‘‘at any time, before, during, 
or after any election,” so that the time was 
perfectly unlimited. He did not intend to 
propose any Amendment, but he wished to 
hear some explanation as to the necessity 
of this enactment. 

Tue ATTORNEY GENERAL said, 
that the provisions in the clause consisted 
of a re-enactment of the provisions of ex- 
isting Statutes. Those provisions, how- 
ever, had not been found to operate oppres- 
sively. On the contrary, they had not 
been effectual in attaining the object for 
which they had been framed, for, as the 
Committee were well aware, treating had 
prevailed to a great extent at elections of 
late years. In his opinion the exercise of 
an ordinary hospitality upon the part of a 
candidate towards his agents would not 
come within the operation of the clause. 

Sm JONN PAKINGTON said, that 
the difficulty he entertained was as to the 
wording of the clause. It appeared to 
him that if any candidate invited his agent 
or any of the members of his committee, 
he would be liable to a penalty, as he did 
so for the purpose of being elected. 

Mr. WALPOLE said, he believed that 
a vast amount of corruption was carried on 
by the system of treating. With regard 
to the words complained of by his right 
hon. Friend. they were the same words as 
existed in the Statute passed in the year 
1695, in pursuance of a Resolution of 
that House against treating, and again, in 
the 5 and 6 Vict. c. 102, and he did 
not think that it would be advisable to 
leave them out in the present clause. It 
was most desirable to put an end to treat- 
ing as much as possible, as it had, no 
doubt, been carried on to a considerable 
extent. In one case that had come before 
a Committee of that House, on which he 
had served, it had transpired that there 
were, during an election at Huddersfield, 
fifty public-houses filled with voters and 
four filled with non-voters, and scenes of 
great profligacy occurred. It was most 
desirable to prevent the recurrence of such 
scenes, and he was, therefore, opposed to 
the words complained of by his right hon. 
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Friend (Sir J. Pakington) being struck 
out of the clause. 

Mr. BECKETT DENISON said, he 
wished to know whether, if this clause 
were carried, it wouid be legal to give 
refreshment tickets to voters ? 

Tue ATTORNEY GENERAL stated 
that the practice of Election Committees 
differed very much as to what they con- 
sidered treating. His own opinion was, 
however, that such tickets would be clearly 
illegal, and he had no doubt whatever, but 
that a court of law would so decide it. 

Mr. BECKETT DENISON said, he 
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poned with the view of its being so amend- 
ed, as to remove all doubt in the matter. 

Toe ATTORNEY GENERAL said, 
that it was the conflicting decisions of 
Election Committees that had rendered the 
law of treating uncertain ; it was not the 
law itself that was uncertain ; and if he 
were asked to give his own individual opi- 
nion upon the point which had been sug- 
gested by the hon. Member for the West 
Riding (Mr. B. Denison), he should have 
no hesitation in saying that such refresh- 
ments were illegal. 

Mr. WALPOLE said, he must maintain 


then thought it highly important that the! that the existing law was quite sufficient to 


Committee should clearly understand whe- ; 
ther or not the clause would have the effect ! 


of making refreshment tickets illegal. If 
it did so, it was his opinion that one-half, 
at least, of the electors would be practi- 


cally disfranchised, for great numbers of | 


the poorer voters would never come to the 
poll unless their expenses were paid. 


Mr. STANHOPE said, he was of opi- 


nion that if the granting of refreshment | 


tickets were made illegal, the result would 
be that many voters would be prevented 
from coming to the poll at all; and if no 
modification were made in the clause, he 


should, at a later stage of the Bill, move | 
the insertion of a clause to the effect that 


the officers connected with an election 
should, upon application to the candidates, 
have power to issue to each voter a refresh- 
ment ticket not exceeding in value the sum 
of two shillings. 

Lord ROBERT GROSVENOR said, 
he did not see why polling places might 
not be so placed throughout the various 
counties as to render it unnecessary that 
electors should have to go to any consider- 
able distance from their homes in order to 
give their votes. If that were done, the 
payment of travelling expenses or the giv- 
ing of refreshments would be rendered 
wholly inexpedient. _ For his own part, he 
should hope that the Committee would re- 
fuse to adopt the clause which the hon. 
Gentleman who had just sat down had 
announced it to be his intention to pro- 

ose. 

Mr. HEADLAM said, he admitted that 
the law of treating was exceedingly uncer- 
tain, because it could not be clearly defined 
what were, and what were not, legal re- 
freshments ; in order to get rid of that un- 
certainty which was admitted by the hon. 
and learned Attorney General, he would 
suggest that this clause should be. post- 








meet all cases of illegal treating. This 
clause simply consolidated that law without 
rendering it more severe. 

Mr. EVELYN DENISON said, the 
hon. and learned Attorney General had 
stated, that if a candidate were to enter- 
tain an agent and two or three friends at 
dinner, in the course of the canvass, it 
would not be construed to be a corrupt in- 
fluence, but merely the exercise of ordinary 
hospitality. If this were really so, how 
could it be a corrupt action to give a poor 
man who came from a distance of ten or 
fifteen miles, and was obliged to travel at 
his own expense, either some slight re- 
freshment, or a ticket of the value of two 
shillings for his day’s entertainment? If 
the one case was merely the exercise of 
ordinary hospitality, it would be extremely 
hard to constitute the other a corrupt 
action, either on the part of the candidate 
or of the poor man who received the ticket. 
The question of travelling expenses ap- 
peared to be unsettled, and he hoped the 
noble Lord the President of the Council 
would be able to give some understanding 
upon it before the clause was further pro- 
ceeded with. 

Mr. BECKETT DENISON said, he 
thought it would not be unreasonable to 
give a voter who had broken into his day’s 
labour, and had travelled a distance of 
four or five miles at his own cost, some 
slight refreshment. He trusted the noble 
Lord the President of the Council would 
give some distinct understanding whether 
payments of this nature were to be con- 
sidered illegal or not. 

Mr. DRUMMOND said, that he should 
have supposed that a dry discussion on 
technical phrases would not have pro- 
duced a very lively or entertaining debate 
in the House of Commons. He confessed, 
however, that he had never assisted at any- 
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thing more amusing than the discussion 
upon this Bill. How any Gentleman could 
conceive that bribery could be carried on 
at elections in any but in one of three ways, 
namely, agency, travelling expenses, or 
treating, he could not imagine. Both 
sides were agreed that they would get rid 
of this dreadful thing—bribery. The first 
thing which came under consideration was 
agency, and the Committee immediately 
endeavoured to spoil the Bill by putting 
into it a piece of bad law instead of good 
law, in order that the country gentlemen 
might understand it. Then, upon travel- 
ling expenses, they proposed to leave mat- 
ters just as they now stood. Was it pos- 
sible to stop bribery in this way? The 
whole thing was a perfect farce. Then 
they came to refreshments. Call it a two 
shilling ticket, or any sum they pleased. 
But it was through these refreshments, 
and through these travelling expenses, that 
all bribery was carried on. [** No, no!”’] 
Well, he would admit that there were some 
common, stupid fellows into whose hands 
a guinea was placed. But that was the 
exception. The main part of the bribery 
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was carried on through the three things he 
had named, and against any effective alter- 


ation of these three things the Committee 
opposed itself strongly. The House of 
Commons talked about bringing in Bills 
for the purity of election! It was really 
surprising that Gentlemen having cut their 
wisdom teeth should sit there all night, 
and discuss matters after such a fashion. 

Mr. NAPIER said, he thought they 
were bound to define more explicitly what 
treating was, and he hoped the clause 
would be postponed for that purpose. 

Lorp ROBERT GROSVENOR said, 
he saw no necessity whatever for postponing 
the clause, as it simply consolidated the 
existing law of treating. There could be 
no doubt that refreshments were illegal, 
and the only reason why they had not been 
declared so by Committees was because, 
when a contest took place at county elec- 
tions, it was agreed on both sides that 
refreshments should be distributed to the 
electors. 

Sirk JOHN PAKINGTON said, he 
thought the Bill ought not to be disposed 
of until the question of travelling expenses 
and refreshment tickets was set at rest, 
but at the same time he considered that 
they ought to form the subject of a sepa- 
rate clause, to be dealt with hereafter. 
The clause now before the Committee was 
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directed solely to the evil of treating, and, 
in his opinion, it went beyond what was 
required for putting a stop to treating, 
He thought the words “for the purpose 
of corruptly influencing such person or 
any other person, to give or refrain from 
giving his vote at such election,” wero 
all that were necessary, and he would 
move an Amendment, that the words ‘in 
order to be elected, or for being elected,” 
be omitted. 

Lorp JOHN RUSSELL said, he fully 
concurred with the right hon. Member for 
Midhurst (Mr. Walpole) in thinking it de- 
sirable to preserve the present provisions 
of the law, and he believed the effect of 
linking together the words of the Act of 
William III. and of the Act of Victoria 
would be to make the law clearer and more 
stringent. The Act of William III. was 
to prevent treating after the issue of the 
writ, but the Act of Victoria extended the 
time, and eontained words which were of 
a very different nature from those in the 
former Act. The words inserted in the 
Act of Victoria were ‘ for the purpose of 
corruptly influencing such person or any 
other person from giving his vote at such 
election ;’? and the Committee would see 
that that was an offence entirely different 
from that affected by the Act of William, 
For instance, there might be refreshments 
given at a county election upon both sides 
to a moderate extent, which could not be 
said to be given for the purpose of corruptly 
influencing the voter, but the more recent 
Act took cognisance of that extravagant 
treating which was principally entered into 
for the purpose of exercising a corrupt in- 
fluence. But if the Act said that a person 
would be guilty of this offence, not only 
for corrupt treating, but who should pay 
any expenses incurred for eating and drink- 
ing, in order to be elected or for being 
elected, then any treating, the most mo- 
derate, which would not corruptly influ- 
ence a man’s vote, would amount to the 
offence of treating under the Act. He 
quite agreed that the Committee ought to 
decide this question of refreshments upon 
the present clause. The case was one 
upon which ‘‘ much might be said on both 
sides.” A great deal might be said in 
favour of moderate refreshment to voters 
who had come several miles to give their 
votes, but the most prevailing argument to 
his mind was, that treating, under any cir- 
cumstances, opened the door to corrupt in- 
fluences, and that it was better to abolish 
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it altogether, relying upon it that men who 
came from a distance to vote for a candi- 
date would not go withoutadinner. They 
would have some friend or other who would 
give them a dinner. [Laughter.] He 
thought it would be better to leave the 
clause as it stood, forbidding treating by 
the candidate altogether. If other words 
were required to make this intention more 
clear, he should be in favour of inserting 
them, and not of omitting the words pro- 
posed to be left out. He saw hon. Gen- 
tlemen opposite smiling when he said that 
voters who came from a distance would 
not go without a dinner. If a man had 
three or four labourers who came with him 
to the election, and if he took them and 
gave them some bread and cheese, that 
would not be a very corrupt transaction, 
and would not come within the scope of 
the present Bill. 

Sm THOMAS ACLAND said, he 
should support the Amendment ; but he 
considered the worst state in which they 
could leave the law would be to allow the 
question to remain an open one, and thus 
give to each Election Committee the power 
of acquitting a guilty man, or of ousting an 
innocent one at their pleasure. 


Lorp LOVAINE said, it appeared to 
him that the noble Lord the Member for 
Middlesex (Lord R. Grosvenor) had pro- 
duced the strongest argument in favour of al- 
lowing candidates to give moderate refresh- 


ments to voters. The noble Lord had told 
them that he had found it utterly impossible 
to eradicate that practice, and that candi- 
dates on both sides were compelled to issue 
tickets for reasonable refreshments. Now, 
he (Lord Lovaine) thought the Committee 
would act wisely if they were to come to 
the conclusion that a practice so common 
and so necessary could not be put down 
by Act of Parliament, and that it would 
be better for them to attempt merely to 
restrict it within proper limits. 

Mr. W. J. FOX said, he believed that 
the honest and more intelligent portion of 
the working classes were favourable to the 
abolition of the refreshment system, which 
was the great nuisance of elections, and 
the cause of the scenes of riot and de- 
bauchery that disgraced our election con- 
tests. If voters would not come to the 
poll unless they were brought there and 
unless they had something given them to 
eat and drink afterwards, they did not 
deserve to have the franchise. Working 
men often sacrificed a day for the purposes 
of pleasure, and he believed they would 
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cheerfully sacrifice a day’s work to vote 
for the candidate of their choice. He 
hoped the Committee would decide in 
favour of jeaving the clause as it stood. 

Mr. HILDYARD said, he wished to 
draw the attention of county Members to 
the alteration which this Bill would make 
in the present law. Every person might 
sue any county Member who should give a 
farthing for travelling expenses or re- 
freshment tickets. [‘‘No, no!”] Why 
the agreement between the two candidates 
to issue these tickets would not prevent 
these proceedings, and any person would 
be authorised to sue any one who issued 
these tickets, and they might bring as 
many actions as there were refreshment 
tickets issued. County Members would 
thus have all the attorneys in the country 
at their backs, and if they did not take 
care there would be no county Members 
in the House, for, like the railway specula- 
tors two or three years ago, they would 
get out of the way to avoid the formidable 
consequences that would ensue. When, 
therefore, it was said that this Bill made 
no alteration in the law, he wished to 
draw the attention of county Members to 
the fact that they were altering the law, 
and in a manner which deserved their 
serious consideration. 

Mr. AGLIONBY said, he would remind 
the Committee that the effect of this clause 
would be, that no agreements to pay 
travelling expenses or to issue refresh- 
ment tickets would be made, and thus a 
source of heavy expense and the pernicious 
custom of giving refreshment tickets would 
be done away with. It must be in the 
recollection of the Committee that a Bill 
had been brought in to legalise the system 
of issuing refreshment tickets, but the 
feeling of the House was against it, and 
that portion of the Bill allowing persons 
to give a reasonable sum for refreshment 
was negatived by a considerable majority, 
There was great difficulty in drawing the 
line between innocent bribery and corrupt 
treating, and he wished that the word 
‘corrupt ” had overruled the whole of 
the clause. In many boroughs, having a 
partly country constituency, a candidate 
went out seven or eight miles from the 
borough to canvass. He was introduced 
to gentlemen who knew the voters and 
their houses, and they accompanied him 
on his canvass. When they returned to 
the candidate’s inn in the borough dinner 
was found prepared for him ; but, unless 
he turned out of the room these gentle- 





1465 Bribery, éc., 


men, who had been canvassing with him 
all day, they would be subject to the 
penalties of this clause. The candidate 
of course asked these voters to dinner 
‘‘in order to be elected,’’ because, unless 
he did it, he could not canvass this district. 
If the word ‘corruptly ’’ were introduced 
at the beginning of this clause, it would 
meet the case he had supposed. 

Mr. HENLEY said, he wished to call 
attention to the fact that a different con- 
struction was put upon this clause by his 
right hon. Friend (Mr. Walpole) and the 
noble Lord the Lord President. His 
right hon. Friend thought that ‘in order 
to be elected’ meant something corrupt, 
but the noble Lord did not understand 
these words to mean anything corrupt, but 


said that it would extend to any treating | p 


of any kind. There ought to be some 
corruption to bring parties under this 
clause, and it should not apply unless the 
act were done to get a man to vote for a 
particular candidate, who otherwise would 
not do so. He agreed that the word 


‘corruptly ’’ ought to override the whole 


of this clause. 
Mr. COLLIER said, he thought that 
they ought then to settle the question of 


treating ; and for his part, he wished to 
make it clearly illegal. He would propose 
that there should be addded to the clause 
the words ‘‘or for any ticket or order 
entitling any person to refreshment.” 

Tue CHAIRMAN: The hon. and 
learned Member cannot move this Amend- 
ment at present. 

Mr. WHITESIDE said, it had been 
ruled in the Court of Exchequer that giv- 
ing moderate refreshment to a voter was 
not illegal; the distinction drawn being, 
that to give refreshment for the purpose of 
influencing an election was illegal, but that 
moderate refreshment, not given for a cor- 
rupt purpose, was not illegal. That dis- 
tinction, which had, he believed, been 
drawn by Lord Lyndhurst, could not, how- 
ever, be acted upon if the clause should 
pass as it stood, and the same penalty 
would attach to an offence, whether it were 
done corruptly or innocently. The clause, 
as it stood, was not only absurd, but could 
not be carried out. 

Tue ATTORNEY GENERAL said, he 
was ready to admit that it had been de- 
cided that moderate refreshments not given 
for the purpose of corrupting the voter 
were not illegal. But there had also been 
a contrary decision upon the same subject. 
He understood that those payments for re- 
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freshments were frequently justified on the 
ground that the voter would not go to the 
poll unless his travelling expenses and the 
expenses of his refreshments were defrayed 
by the candidate. But it appeared to him 
that in such a case the treating was de. 
cidedly illegal, because money or money’s 
worth had been given for the purpose of 
carrying an election. 

Mr. E. BALL said, he would suggest 
that the word ‘corruptly’? should be 
struck out of a line in the middle of the 
clause, and placed after the word ‘ shall” 
in the first line, so as to govern the whole 
clause ; he thought that alteration would 
get rid of the difficulty. Ie had conferred 
with his right hon. Friend the Member for 
Midhurst, and that course had his ap- 
roval, 

Mr. PHINN said, he thought the time 
was come when the Committee should de- 
termine, first, what the law was; and se- 
condly, what it ought to be on this subject. 
They would recollect that the Treating 
Act was passed, not merely for the pur- 
pose of putting down corrupt treating, but 
to diminish the expense of elections. There 
had been a long series of decisions and 
many conflicting opinions as to whether mo- 
derate refreshment tickets were or were not 
within the Treating Act; but hon. Mem- 
bers forgot that that Act had reference to 
a very different state of things to what at 
present prevailed. When the decisions in 
question took place there were only one or 
two polling places in a county, but they 
were now multiplied almost indefinitely, 
so that there was no necessity for voters 
coming a great distance to poll. The law 
had been settled on the subject by one 
very remarkable case known to all counsel 
practising before Committees, that of the 
North Cheshire Election Committee; which 
decided that where a moderate refreshment 
ticket was given indifferently, and not with 
a view to influence the election, it was not 
illegal. That decision was concurred in 
by Sir Robert Peel and by the noble Lord 
the Member for the City of London (Lord 
John Russell), although from different rea- 
sons, and therefore there could be no doubt 
that at the present moment the giving of 
such moderate refreshment was not illegal. 
But ought that state of the law to con- 
tinue? Was it not a system which might 
open the door to great abuse? He quite 
concurred with the hon. and learned Mem- 
ber for Plymouth (Mr. Collier) that it was 
time to settle the question by the direct 
decision of the House, for he must say 
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there were so many difficulties, moral and | not be considered unfair on his part, upon 
legal, and so many prejudices to combat; the bringing up of the Report, to move 
on the part of county Members, that he | to strike out the word ‘ corruptly.” 

did not think that any other decision than] Sir FITZROY KELLY said, he quite 
that of the whole House upon the question | approved of the course proposed by his 
would receive the respect of individual | hon. Friend (Mr. Walpole), and consented 
Members and Committees. They ought | to by the hon. and learned Attorney Gene- 
not, in his opinion, to leave open the door | ral; but he would suggest, in addition to 
to corruption, which they would do unless | the clause with respect to the refreshment 
they rendered such treating illegal. If, | tickets, that the question of travelling ex- 
however, they did away with it at all,| penses should be distinctly raised for the 
although almost every hon. Gentleman had | opinion of the House, so that they might 
argued it was necessary for counties, could | be declared to be either legal or illegal. 
they, he asked, have one rule for counties | The question was, no doubt, much more 
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and another for boroughs? He was con- | 
vinced that if they allowed a moderate | 
refreshment for the counties, they must | 
leave it open for the boroughs. He did | 
think the Amendment proposed would 
meet the difficulty; he should therefore | 
suggest that the clause should pass as it | 
stood, but that another clause should be | 
brought up to put a stop to the practice, 
which was a most objectionable one and 
opened the door to a great deal of corrup- 
tion. It was desirable, for their own sakes, 
to limit as much as possible the expense of | 
elections, and that object was quite within 
the scope and meaning of the Bill. 

Mr. WALPOLE said, it ought to be 
clearly understood that the treating they 
were going to punish in that way was cor- 
rupt treating. He understood his right 
hon. Friend the Member for Droitwich (Sir 
J. Pakington) was willing to withdraw his 
Amendment, provided that the word ‘* cor- 
rupt” should be placed at the commence- 
ment, or so as to govern the whole clause. 
Iie thought that would enable them to 
pass the clause as it stood but for one or 
two questions which had been raised, which 
could not be properly discussed without fur- 
ther notice—namely, the questions of tra- 
velling expenses and refreshment tickets. 
The question of travelling expenses should 
be settled in a clause by itself, and the | 
House ought to have full notice of its in- 
troduction. The question of refreshment | 
tickets, if the law was to be settled on that 
subject, had better be discussed in the 
House after full notice. 

Tue ATTORNEY GENERAL said, he 
was quite willing that the word ‘“‘cor- 
ruptly ’’ should be transferred from the 
middle to the commencement of the clause, 
and he would consent to the alteration on 
the understanding that the sense of the 
House should be taken upon the question 
of refreshment tickets, and with the pro- 
viso that, should it not be carried, it should 





important to counties tlfan boroughs, al- 
though they, to some extent, were interest- 
ed, for it often happened that men would 
go from Northumberland to Cornwall to 
vote. He hoped, therefore, some other 
hon. Gentleman would give notice of his 
intention of raising that question, and he 
trusted that the law upon this important 


| subject would be settled. 


Amendment, by leave, withdrawn. 

Mr. VINCENT SCULLY said, he 
would suggest that the wording of the 
first portion of the clause should be uni- 
form with the preceding clauses, it being 
the same in effect. 

Mr. THORNELY said, he must pro- 
test against the payment of travelling ex- 
penses, and supplying refreshment tickets, 
which he considered would do infinite mis- 
chief and lead to great corruption. In 
fact, he considered if such a principle were 
affirmed by the Bill, it would do more harm 
than good. It was the duty of constitu- 
ents to go to the poll as they went to fairs 
and markets, and if they did not choose to 
go at their own expense, they onght to 
remain at home. 

Mr. BARROW said, he would never 
consent to a course which would practi- 
cally disfranehise a large portion of his 
constituents, who, unless their reasonable 
travelling expenses were paid, would be 
unable to attend to give their votes. It 
was all very well for rich farmers, who 
might have friends to give them dinners 
after they had gone to the poll, but it was 
was not so with the poorer class of consti- 
tuents. 

Sr JOSHUA WALMSLEY said, 
there were 36,000 electors in the West 
Riding of Yorkshire, and, taken at 2s. 
per head for refreshment, to say nothing 
of the cost of conveying them to the poll- 
ing places, the whole would amount to 
such a sum as to deter any but wealthy 
men from seeking to represent the place, 
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Mr. BECKETT DENISON said, the 
election of 1807 for the West Riding cost 
250,0007., that of 1826 cost 170,000/., 
and of late it had been reduced to about 
14,0002. It was rather curious that the 
Gentlemen most anxious to put down bribery 
and corruption were those who represented 
close boroughs. He believed all the county 
Members in the kingdom were desirous of 
putting down these practices. They were 
aware that corruption existed in the bo- 
roughs ; but all that was sought to be done 
was to give a reasonable amount of re- 
freshment to those electors who came a 
distance. He did think that men giving 
up a day’s work, and coming a distance to 
vote, were entitled to something—if only 
a crust of bread and cheese. In boroughs 
men were not required to go any distance, 
and therefore their case could not be com- 
pared with counties. 

Mr. W. J. FOX said, he had stood three 
elections for the borough which he repre- 
sented, and they had not cost him three 
shillings. He believed that the new bo- 
roughs enfranchised by the Reform Bill 
had all started pure, but had been demo- 
ralised by the machinery of corruption in 
the hands of wealthy men. Remove the 
machinery, and he believed that the prac- 
tice would soon disappear. If hon. Gen- 
tlemen would give them the ballot, he 
should have no objection to two-shilling 
refreshment tickets, or even fifty-shilling 
tickets. At a late election in America, 
the candidates started on what he was 
sorry to say was called the English prin- 
ciple, namely, that of tapping barrels of 
ale, and everything went off gloriously to 
the close, when it was found that the 
electors had all voted against the treating 
candidates. 

Mr. W. WILLIAMS said, that the 
hon. Member for the West Riding who 
sat on that side of the House had spent 
no money in two-shilling tickets at his 
election. 

Clause, as amended, agreed to. 

Clause 5 (Undue influence defined). 

Mr. MALINS said, he thought the 
clause would be more distinct and would 
better meet the views of the country, if the 
word ‘‘ spiritual” be coupled with ‘‘ tem- 
poral’ as to undue influence. He would, 
therefore, propose the insertion of the word 
‘spiritual’ in the 41st line between the 
words ‘‘loss’’ and ‘‘or.” He need 
scarcely remind the Committee of the de- 
nunciations from the altar during the last 
general election by the Romish priesthood 
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in Ireland. The rites of the Church were 
denied to those who should dare to vote in 
opposition to the commands of their clergy, 
On that ground he was of opinion that the 
words should not be limited to harm or loss 
of a temporal nature. 

Mr. SPOONER seconded the Motion. 

Amendment proposed, in page 4, line 
41, after the words ‘injury, damage, harm, 
or loss,”’ to insert the words ‘‘ temporal or 
spiritual.’”’ 

Question put, “ That those words be 
there inserted.” 

The Committee divided :—Ayes 26; 
Noes 125: Majority 99. 

Mr. H. BERKELEY said, he could not 
allow this clause to pass without expressing 
his belief that it would be perfectly abortive 
so far as the prevention of intimidation was 
concerned, while, at the same time, it 
might open the door to great injustice, 
For instance, supposing a landlord were to 
give notice to quit to one of his tenants, 
the tenant would have a right of action 
against him for so doing, if it happened 
that his landlord had before that canvassed 
him, and he had voted against his land- 
lord’s wishes. The same would be the 
case with regard to tradesman and cus- 
tomer, supposing that the customer were 
to cease dealing with a tradesman whom 
he had formerly canvassed, and who had 
voted against his desire. At the same 
time, however, he must say that the diffi- 
culty of procuring evidence necessary to 
connect cause” and effect in such cases 
would render the clause almost inoperative. 
For instance, how would it apply in such a 
ease as the following :—Not long ago a 
constituent of his, a greengrocer at Bristol, 
told him that in the course of the late elee- 
tion he had been requested by a customer 
of his, a large hotel keeper, to vote for Mr. 
M‘Geachy, the Conservative candidate. To 
this he replied that he had always been a 
Liberal, and meant to vote, as usual, for the 
Liberal candidates. The hotel keeper then 
asked him to split his vote for Mr. Berke- 
ley and Mr. M‘Geachy. When the polling 
day came, down came a fly from the hotel 
keeper to carry him to the poll, but the 
greengrocer had already taken himself off 
there, and had duly recorded his vote for 
Berkeley and Langton, the Liberal candi- 
dates. Soon after he called at the hotel, 
expecting an order as usual for potatoes 
and cabbages, but, instead of that, he 
received a peremptory order to quit the 
premises, coupled with a strong hint that 
if he didn’t he would be kicked out. He 
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was told, too, never to trouble himself to 
eall again, for his bill would be paid at 
once, and all future dealing with him 
stopped. How, he asked, would this 
clause deal with a case of that sort? He 
contended that the clause would be per- 
feetly inoperative against the coercion of 
landlords or customers, and that it would 
fail entirely to check that election ‘‘ screw ”’ 
which was the great curse of the existing 
electoral system. He was satisfied that 
this clause would not prevent the cases of 
intimidation which were now so general, 
and he considered that he was entitled to 
protest against attempts to deal with the 
question in this manner, because that 
House had thought fit, in direct opposition 
to the opinion of 200 representatives of the 
people, of one-half the Members of Her 
Majesty’s Government, and of the great 
majority of the country, to reject the 
measure he had proposed with the object 
of repressing the exercise of undue influ- 
ence at elections. 

Mr. VERNON SMITH said, he ob- 
jected to that portion of the clause which 
rendered liable to punishment persons who, 
by ‘‘any fraudulent device or contrivance,”’ 
interfered with the free exercise of the 
franchise of any voter. He considered 
that the phrase might be applied to every 
minute interference, such as the harmless 
hoaxes sometimes resorted to of inducing 
voters to go into other counties by invita- 
tions to pretended entertainments or festi- 
vities, in order to prevent them from giving 
their votes. He thought, if people were 
foolish enough to be duped in this manner, 
that it was rather below the dignity of 
legislation to interfere for their protection. 
He would also suggest that the clause did 
not contain any provision with regard to 
the votes which were given under undue 
influence. If these votes were left upon 
the poll, although persons who exercised 
intimidation might be punished, the candi- 
date in whose behalf intimidation was prac- 
tised would still derive the advantage of 
the votes given under such influence. He 
considered that they ought to provide that 
all votes given under intimidation should be 
invalid. 

Mr. WALPOLE said, he thought it was 
important® that the words to which the 
right hon. Gentleman referred should be 
retained. The main object of the clause 
was to guard the free exercise of the fran- 
chise, and he could not conceive that any 
interference, by fraudulent devices or con- 
trivances, with the free exercise of that 
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right could be regarded as a harmless 
hoax. The right hon. Gentleman’s other 
proposal for expunging votes obtained by 
proved acts of undue influence was, how- 
ever, quite unobjectionable. 

Mr. VERNON SMITH said, he would 
then move that at the end of the clause 
which defines the various acts that shall 
constitute the ‘‘offence of undue influ- 
ence,’’ and provides that persons commit- 
ting it shall be guilty of a misdemeanor, 
and shall be liable to forfeit the sum of 501. 
to any person who shall sue for the same, 
words be added to the effect that votes so 
given shall be of no effect. 

Another Amendment proposed, in page 
4, at the end of the Clause, to add the 
words ‘‘and the Vote so given shall be 
utterly void and of none effect.” 

Mr. WHITESIDE said, he wished to 
know what would be the bearing of the 
clause upon clerical intimidation? He put 
the question because the Committee which 
tried the Sligo election came to a Resolu- 
tion that there had been an exercise, on 
the part of the Roman Catholic priesthood, 
of an influence inconsistent with their du- 
ties as ministers of religion, and destruc- 
tive of the independence of the voters. He 
wished to know if this clause would apply 
to such cases as that ? 

Lorp JOHN RUSSELL said, he was 
sorry that his hon. and learned Friend the 
Attorney General was not then present, to 
give the hon. and learned Member oppo- 
site a more distinct answer than he himself 
could do; but he should think the words 
in the clause, ‘‘ who shall in any other man- 
ner practise intimidation upon or against 
any person,”’ would apply to such acts 
as were alleged to have been committed, 
in some instances, by Roman Catholic 
priests. 

Mr. WALPOLE said, that the hon. and 
learned Attorney General and the hon. and 
learned Member for East Suffolk (Sir F. 
Kelly) were both of opinion that the spi- 
ritual intimidation to which the hon. and 
learned Member for Enniskillen (Mr. White- 
side) had referred would be reached by this 
clause, if such intimidation was exercised 
through any act, such as the denial of the 
Sacrament, or of any of the offices of the 
Church. 

Mr. HILDYARD said, he considered 
that a vote given under undue influence, 
as well as a vote given in consequence of 
bribery or treating, ought to be declared 
null and void, and he believed that nothing 
would more tend to prevent intimidation 
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than the knowledge that the votes obtained 
by it would be valueless. 

Mr. NEWDEGATE said, there were 
eases in which places were kept in a state 
of positive consternation during elections 
by organised mobs, which were more dan- 
gerous by the facilities afforded by railway 
companies. In some of these cases a thou- 
sand men were thrown upon a town to 
overawe the voters going to the poll. In 
such a case the Amendment would be 
operative, and the suggestion of the right 
hon. Gentleman (Mr. Vernon Smith) was, 
therefore, extremely valuable, especially 
as elections now would be confined to one 
day. 

CotoneL BLAIR said, that in Scotland 
the very disgusting practice of spitting 
upon the voters as they went to thie poll 
prevailed—so much so that it was often 
difficult to tell the colour of a man’s coat 
who had been subjected to this insult. 
This clause inflicted a fine of 50., which, 
considering that the offence to which he 
had referred was generally committed by 
boys, hounded on by older persons, was 
hardly a suitable mode of checking the 
beastly practice in question. He would 
suggest that a good flogging would be a 
very fit punishment for such offenders. 

Tue LORD ADVOCATE said, the 
clause did not render it compulsory to 
inflict the whole amount of the fine; and, 
besides, the alternative of imprisonment 
was contained in its language. If, how- 
ever, the hon. and gallant Member wished 
to level a special penalty at the particular 
kind of intimidation to which he had ad- 
verted, he ought to propose a clause of his 
own for the purpose. 

Loxp JOHN RUSSELL said, it ap- 
peared to him that it would tend to very 
great confusion if these words were now 
inserted. Cases of bribery and treating 
could easily be substantiated by proof; but 
he was afraid they would have a host of 
very doubtful questions raised as to how 
far a man might have been intimidated to 
give the vote he had recorded. If, indeed, 
& person were convicted of intimidation and 
undue influence, and certain voters were 
pointed out and proved to have been so 
influenced and intimidated, there might 
be some propriety in disfranchising such 
voters; but if persons could come to that 
House with an election petition and say 
that the election had been gained by undue 
influence, and there being evidence of the 
agent of some landlord having said that he 
hoped the tenants would all vote according 
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to the wishes of their landlord, and if jt 
were shown that customers had said to 
their tradespeople that they hoped they 
would give their votes in a particular way, 
why they might go on with such cases, 
and strike off vote after vote ad infinitum, 
and a state of things would result that 
would be attended with the most injurious 
consequences. 

Question put, “ That those words be 
there inserted.”’ 

The Committee divided: —Ayes 63; 
Noes 132: Majority 69. 

Clause agreed to; as were also Clauses 
6 to 9 inclusive. 

Clause 10 (Electors not to be paid for 
services at elections). 

Mr. EVELYN DENISON said, if a 
candidate paid even any sum of money to 
his attorney, who might be an elector, he 
would violate the provisions of the Act, 
and do that which, by this clause, would 
render him exposed to a fine of 1001. for 
a misdemeanor. Now, this clause would 
necessitate a candidate to have recourse to 
a low class of attorneys, because he could 
not employ either a counsel or an attorney, 
however respectable, connected with the 
district he might seek to represent. This, 
he considered, was carrying the principle 
of caution to a ridiculous and unnecessary 
extent, and he trusted this clause would 
not be persevered in. 

Mr. H. T. LIDDELL said, he had 
given notice of a clause in substitution of 
the proposed clause, which he thought 
would meet the objection of the hon. Gen- 
tleman. He wished to propose the fol- 
lowing clause— 

“ That if any person shall, either during any 
election of a Member to serve in Parliament, or 
within six calendar months previous to such elec- 
tion, or within fourteen days after it shall have 
been completed, be employed at such election as 
counsel, agent, attorney, poll-clerk, flagman, or 
in any other capacity, for the purposes of such 
election, and shall at any time, either before, 
during, or after such election, accept or take from 
any such candidate or candidates, or from any 
person whatsoever, for or in consideration of or 
with reference to such employment, any sum or 
sums of money, retaining fee, office, place, or 
employment, or any promise or security for any 
sum or sums of moncy, retaining fee, office, place, 
or employment, such person shall be deemed inca- 
pable of voting at such election, and his vote, if 
given, shall be utterly void and of none effect, 
and shall render him liable to forfeit the sum of 
50/. to any person who shall sue for the same, 
together with full costs of suit.” 

Mr. PHINN said, the clause certainly 
went very much further than was either 
necessary or expedient; but it must be 
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recollected that very gross abuses under| ginal clause, and perhaps the best way 


the old system prevailed. He would give 
an instance:—A candidate, on one oceca- 
sion, engaged all the attorneys in the dis- 
trict as his agents. By this mancuvre he 
not only gained the votes of the attorneys, 
but the votes of all their friends, and thus 
the election was gained. It was to remedy 
similar abuses that the clause in question 
was framed. He must say, though he 
never had occasion to make use of the as- 
sistance of attorneys in his electioneering 
affairs, that it was tolerably well known 
the great source of expense to candidates 
was the expense of attorneys. He was, 
however, of opinion that the clause might 
be modified with advantage. He consi- 
dered, however, that the penalty of 501. 
was too small, as the advantages to the 
attorney in election proceedings made this 
amount a matter of small consideration. 
He thought it would be advisable to make 
any payment to attorneys, with votes, as 
agents, illegal, and if such attorney voted 
after receiving payment, he should be sub- 
jected to a penalty of 1000. 

Mr. ATHERTON said, he also thought 
the clause highly objectionable. Was it 
intended that the candidate should do his 
own work at an election? If so, let it be 
said at once; but, surely, that could not 
be the object of the clause. To employ an 
agent practically was to pay him, and for 
any practical use, an agent must be a man 
living on the spot. The clause prohibited 
the employment of any man who could be 
of the slightest use, and what would be 
the consequence? Some stranger would 
be employed—a ‘‘ man in the moon,”’ who 
came from a distance—and the evil would 
be increased rather than remedied. He 
was willing that an agent should be pro- 
hibited from voting. He approved of the 
suggestion of the hon. Member for Liver- 
pool (Mr. Liddell), and that the object 
of this clause would be attained by making 
the voting of paid agents penal. 

Lord JOHN RUSSELL said, this 
clause was not originally in the Bill. All 
he proposed in the original clause was to 
prevent more effectually than was now 
done by law the influence of attorneys and 
agents. The statement made by the hon. 
Gentleman who had just spoken was per- 
fectly true as to the utility of having an 
agent on the spot. If an attorney was 
prevented from acting, some one else would 
be provided—perhaps his assistant, whe- 
ther his son or junior partner. He was, 
therefore, inclined to go back to the ori- 
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would be to strike out the clause now, and 
have one brought up at a future stage. 

Mr. CRAUFURD said, he saw the 
clause in the Bill with much satisfaction, 
for he was satisfied until lawyers were pro- 
hibited from doing anything at all at elec- 
tions, the evils sought to be remedied would 
never be abated. It was the attorneys 
who had all the influence, and who put the 
screw on electors. He thought that can- 
didates ought to be able to do entirely 
without attorneys, and when this was the 
ease, he was certain that electioneering 
corruption and intimidation would cease, 
but not till then. 

Mr. WALPOLE said, the clause pro- 
posed to operate on attorneys who exer- 
cised influence in a double capacity on the 
vote of an elector. In the first place he 
could exercise a direct influence at the 
time of election, and in the other he could 
exercise influence where there was no elec- 
tion by the acquaintance he had with the 
affairs of the voter. By means of this know- 
ledge he could speculate at an election time 
on the voter. But the clause would be 
practically of no avail, for, at the time of 
an election, the attorney would act through 
some relative or clerk, and when an elec- 
tion was going on, the clause would not 
operate at all, So, therefore, the two great 
evils the clause was intended to cure would 
not be reached at all. The clause had 
been much discussed in the Select Com- 
mittee. It was carried, however, by the 
perseverance of the hon. Member for Man- 
chester (Mr. Bright). He (Mr. Walpole) 
was doubtful of the expediency or effect of 
the clause, and he apprehended it would 
not pass the House. He thought, how- 
ever, that every evil the clause was in- 
tended to remedy would be remedied by 
the clause of his hon. Friend (Mr. Liddell), 
which was to prohibit attorneys from voting 
who received money from a candidate. 

Mr. VERNON SMITH said, he did not 
object to the withdrawal of the clause, but 
regretted that the hon. Member for Man- 
chester, who had introduced it to the Com- 
mittee, was not in his place. The argu- 
ment of the hon. Member was, that some- 
thing ought to be done to prevent the 
enornfous influence of attorneys in boroughs 
and counties; and he agreed with a further 
remark of his, that the employment of at- 
torneys was the only legalised bribery in ex- 
istence. Something ought certainly to be 
done to meet this evil, though he would not 
nsist upon the exact words of this clause. 
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Clause struck out. 

Clause 11 (No cockades, ribands, or 
other marks of distinction to be given at 
elections). 

Mr. HEADLAM said, that the clause 
only rendered liable to penalties any ‘‘ per- 
son to be hereafter elected.” Supposing, 
however, that a candidate who gave away 
these badges was not elected, he would be 
held to have committed no crime whatever, 
and might give away as many cockades as 
he liked. Instead, therefore, of the words 
‘** No person to be hereafter elected,’ he 
should propose the insertion of the words 
—‘‘ No candidate before, during, or after 
any election, in regard to such election.” 

Amendment agreed to. 

Mr. BOOKER said, he should move 
the rejection of the clause. He thought 
the time was come to ask whether or not 
we were to have popular elections, and 
_ were to appeal to the people on popular 
principles. The whole thing seemed so 


absurd, and so totally at variance with 
popular elections, and with all that to 
which the people had been accustomed at 
elections, that if ouly one Member voted 
with him he should divide the Committee 
against the clause. 


Mr. AGLIONBY said, his idea of what 
constituted a popular election was as much 
opposed to that of the hon. Member’s defi- 
nition as it was possible to be. He wished 
to ask whether there would be any objec- 
tion to raise again the question in regard 
to that intolerable nuisance at elections — 
flags and banners? He would like to 
know whether this point had been consi- 
dered in the Committee. 

Mr. WALPOLE said, that since the 
House had deliberately upon two occasions 
had this question before it, and had re- 
jected the proposition, the Committee 
thought it was hardly within their province 
to insert a clause upon the subject in the 
present Bill. As to the clause now under 
discussion, it did not prevent the use of 
cockades and favours, but it only prevented 
the candidates from giving these or other 
marks of distinction, which was no new 
principle. He therefore hoped the hon. 
Member for Herefordshire (Mr. Booker) 
would not divide the Committee. 

Clause agreed to. 

Clause 12 (Voters not liable to serve as 
special constables. ) 

Mr. SOTHERON said, he wished to 
ask, supposing a disturbance arose during 
an election, why a voter should not be 
compellable to serve in order to quell it ? 
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Mr. WALPOLE said, he thought the 


reason was obvious—namely, that no spe- 
cial constable sworn in to keep the peace 
on such an occasion ought to be a political 
partisan. 

Mr. MILES said, that in some of the 
small boroughs almost all the respectable 
inhabitants were voters. It was notorious 
that election riots did not originate among 
the electors and respectable men, but 
among the non-electors, and people com- 
ing into the town from a distanee. The 
respectable men, who were also voters, 
were just those who ought to be special 
constables. 

Lorp JOHN RUSSELL said, that, if 
an elector were willing to serve as a spe- 
cial constable, this clause did not prevent 
him from doing so; it only enacted that 
he should not be “liable or compelled to 
serve,” , 

Tue ATTORNEY GENERAL said, 
that the provision contained in this clause 
was only a re-enactment of one which was 
contained in the 7 & 8 Geo. IV. ¢. 37. 

Motion made, and Question put, ‘‘ That 
the Clause stand part of the Bill.’’ 

The Committee divided :—Ayes 184; 
Noes 39: Majority 145. 

Clause agreed to. 

Clause 13 (Recovery of Penalties). 

Sm JOSHUA WALMSLEY said, he 
wished to move an Amendment with a view 
to render the penalties imposed under this 
Act recoverable in the county court of the 
district where the offence was committed, 
as well as in the superior courts. He 
thought it would be most salutary that the 
proceedings in cases of this kind should be 
conducted in the locality in which the voter 
resided, because by that means the force 
of public opinion would be brought to bear 
upon the offender in the most direct man- 
ner. He had been induced to move this 
on account of the communications he had 
received on the subject, and from a belief 
that if constituencies had any easy and 
cheap mode by which they could punish 
bribery, they would do more to put down 
such an offence than the Legislature could. 

Mr. PHINN said, he objected to the 
Amendment, which he said had been de- 
liberately considered in, and rejected by, 
the Select Committee. He thought it was 
very desirable that there should be a little 
delay—a little time for consideration—in the 
bringing of actions of this penal character. 
If this Amendment were agreed to, a host 
of actions of this kind were sure to be 
brought after contested elections, where 
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party feeling had run high. The result 
would be that this measure would be made 
the instrument of oppression, that party 
animosity would be perpetuated, and that 
the county courts would be brought into 
disrepute. The Committee should remem- 
ber that the proceedings under this clause 
involved, not only the recovery of penal- 
ties, but the disfranchisement of offending 
electors. 

Mr. CRAUFURD said, that a prece- 
dent for the Amendment was furnished by 
the Customs Act of last year, which made 

enalties for offences against the revenue 
aws, to the amount of 1001., recoverable 
in the county courts. 

Mr. WHITESIDE said, he thought it 
would be most undesirable to invest tribu- 
nals like the county courts with the power 
of trying the delicate and difficult questions 
that would arise under this Act. He could 
not consent that a judge sitting*without a 
jury, and uncontrolled by the presence of 
an efficient bar, should be invested with 
the power of deciding questions involving 
the right of an elector to retain his vote. 

Mr. J. G. PHILLIMORE said, he also 
objected to the Amendment, and trusted 
that it would be withdrawn. 

Mr. ATHERTON said, he was of opi- 
nion that every facility should be afforded 
for the enforcement of penalties, but at the 
same time it was of the utmost importance 
that in questions of this description the 
tribunal appealed to should be viewed with 
respect by all parties, and that might not 
be the case with regard to county courts 
in the existing actions to which this clause 
referred. He should, on that ground, op- 
pose the Amendment. 

Mr. HADFIELD said, he thought that 
the object of the whole Bill would be de- 
feated if facilities were not given for the 
recovery of the penalties. No one would 
encounter the expense and delay of bring- 
ing an action in the courts at Westminster. 
He thought the Committee would do well 
to adopt this Amendment, as the heaviest 
blow that could be aimed at bribery. 

Mr. W. J. FOX said, he thought that, 
if the county courts were so little entitled 
to respect, they ought not to be intrusted 
with the cases which were now brought 
before them, for, although the amount to 
which their jurisdiction was limited was 
comparatively small, still the question of 
justice was of as much interest as in the 
case of larger sums. With regard to the 
objection that the excitement attendant 
upon elections would be prolonged, if it 
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held good at all, it was equally applicable 
to the Bill as it at present stood. The Bill 
went, to some extent, upon the principle of 
working upon the feeling of shame, and it 
would be more effective if the cases were 
decided in a local court. He should, there- 
fore, support the Amendment. 

Lorp JOHN RUSSELL said, he must 
object to the Amendment. There was no 
appeal from the county courts but in ex- 
ceptional cases. When cases of magni- 
tude were brought before the Courts of 
Exchequer, there was a power of appeal. 
He thought it would be very inexpedient 
to give to the county courts a superior 
power, particularly on questions on which 
great excitement must necessarily exist. 

Amendment negatived. 

Mr. HENLEY said, he wished to in- 
quire how the costs of prosecutions were 
to be paid. He thought they ought to 
be paid out of the Consolidated Fund, 
and not out of the county rates. 

Lorp JOHN RUSSELL said, it was 
intended that the costs should be paid out 
of the Consolidated Fund. 

Clause agreed to; as were also the re- 
maining clauses. 

House resumed ; Committee report pro- 
gress, 


STANDARD OF GOLD AND SILVER 
WARES BILL. 


Order for Second Reading read. 

Mr. HENLEY said, he begged to ask 
the right hon. Gentleman who had charge 
of this Bill—the object of which appeared 
to be to stamp as gold something not much 
better than brass—to explain the reason 
he had for introducing it, and to what point 
he intended to reduce the standard. 

Mr. CARDWELL said, by the law of 
this country, as it now stood, no article of 
gold manufacture could be sold of a lower 
standard than eighteen carats fine. There 
was a very valuable trade in watch-cases 
of that standard, but there was a large 
and increasing trade in the world in watch- 
cases of a lower standard of fineness ; and 
very great complaint was made by the 
manufacturers of Birmingham, Coventry, 
and Liverpool, of their being shut out from 
a participation in this trade by the restric- 
tion to which he had referred. They were 
anxious, therefore, for such a change of 
the laws as would admit of articles being 
manufactured of a lower standard, which 
should be stamped so as to show the exact 
quantity of fineness, and sold for what they 
really were. This request appeared to him 
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to be reasonahle ; and with regard to the 
question which the right hon. Gentleman 
had put to him, as to what was the stand- 
ard to which he intended to descend, he 
would observe that he believed the greater 
part of the trade to which he had referred 
was in articles of ten carats fine; and as 
the object was to put such a stamp upon 
the article as would show exactly what it 
was worth, so that there could be no fraud 
upon the public, he saw no reason why 
they should not descend to twelve, or even 
ten carats, which he believed was the low- 
est standard of which such articles were 
manufactured. 

Mr. HADFIELD said, he begged on 
the part of his constituents to thank the 
right hon. Gentleman for introducing the 
Bill, which would prove very beneficial to 
the watch-case trade. ~ 

Mr. THOMSON HANKEY said, he 
had been requested by the great body of the 
gold manufacturers of the metropolis to 
say that they entirely disapproved of this 
Bill, and that they considered it would 
drive the respectable trade away from Eng- 
land if articles were allowed to be manu- 
factured and sold as gold which in point of 
fact were only one-third gold. They were 
of opinion that the high character of the 
gold manufacture of this country was owing 
to the high standard which the manufac- 
turers were obliged to maintain, and that 
if that standard were to be lowered the 
trade in watch-cases would be driven away 
toGeneva. He understood that the object 
was to enable certain manufacturers of 
Liverpool and Birmingham to manufacture 
lower classes of goods, in order to compete 
with America, where there was no standard 
at all. 

Mr. ELLICE said, he believed that the 
hon. Member who last addressed the House 
spoke the sentiments of certain Loudon 
monopolists, who supposed, mistakenly 
however, that they derived advantage from 
the present state of the law. It was sup- 
posed that the watch trade would have 
suffered from the establishment of free 
trade, instead of which it had wonderfully 
increased since that era. The trade was 
in a progressive state of improvement, but 
his constituents complained that they were 
obliged to send the works they manufac- 
tured to America or France, in order that 
they might be put into cases made in those 
countries of a lower standard than was 
legal in England. Why this restriction 
should be put upon the trade was to him 
a matter of absolute mystery. The fact 
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was, that small watch-cases could not be 
made of gold at eighteen carats fine. The 
gold was too ductile. But, in asking to 
be allowed to make watch-cases at a lower 
standard, it was not sought to deceive the 
public. All that was asked was, that the 
number of carats should be stamped ; that 
there should be appropriate marks for 
eighteen carats, fourteen carats, or twelve 
carats, as the case might be. 
Bill read 2°. 


REFORMATORY SCHOOLS (SCOTLAND) 
BILL, 

Order for Committee read. 

Mr. MAGUIRE said, he should move 
that the Chairman report progress, because 
he considered that this Bill was part and 
parcel of the system of proselytising which 
it was sought to put in practice in Scot- 
land. There were 250,000 Roman Catho- 
lics in tht country, and their religious 
rights ought to be protected. 

Tue LORD ADVOCATE said, he 
hoped his kon. and learned Friend (Mr. 
Dunlop) would be allowed to proceed with 
the Bill; the object of it was to remove 
the outcast children from the streets, after 
they were taken up; if any relative or 
guardian gave security they would be dis- 
charged. 

Mr. LUCAS said, he could not allow 
the Bill to proceed. He had suggested 
certain amendments to the proposer to 
guard against its proselytising tendencies, 
but they were rejected. Since the division 
on the Middlesex Industrial Schools Bill, 
they had a right to look on that House as 
pledged to a proselytising course, which 
they should resist by every means in their 
power. One Amendment he had suggest- 
ed was, that the religion of every child 
should be registered. A clause was in- 
serted in the Middlesex Industrial Schools 
Bill to that effect, but it had been thrown 
out by the Lords. Now, a registry was 
the only protection for the religious rights 
of these wretched beings, but it was re- 
fused, because it was intended to trample 
on their religious rights, because that 
House was determined that the Catholics 
of this country should have no rights ; it 
was part of the system of their aggression 
against their religious rights and liberties 
which they witnessed every night in that 
House. He had proposed three Amend- 
ments: first, that every school should 
state whether it was intended for all deno- 
minations or for one only ; second, that a 
child should be sent to the school of his 








seer revere vw rwelhlUcrOrlCUCUPD CU STC PC rhlOUlULOTC hrClUrDhlCUW 


TF ee 9 








1481 ( Scotland) 


own denomination, if there was one in the 
locality ; and third, that schools for all 
denominations should have a code of rules 
approved by the Secretary of State. 
These were the securities he asked for the 
religion of the children; they were re- 
fused; if an equivalent was offered he 
would accept it; but unless some security 
was given it would be better for the children 
that they were still in the streets than in 
these schools. It was because he believed 
that the moral nature of the children sent 
to such institutions as that presided over 
by Dr. Guthrie would be more perverted 
than it would be if they were left in the 
streets, that he opposed the present Bill. 
He did not expect that the Committee 
would agree with him in that; but he 
trusted they would at least support his 
Amendments. 

Mr. J. O’;CONNELL said, he could not 
consent to the further progress of this Bill 
at so late an hour, and would take all 
the means in his power to prevent it which 
the forms of the House allowed. There 
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had been an undertaking to introduce a 
clause which would meet the views of the 
Roman Catholic Members on the subject, 
but which had never been brought for- 
ward, and he therefore gave notice that he 
would bring up such a clause. He consi- 
dered the decision the other day a most ty- 
rannous one, and a vote which inspired him 
with the greatest dread as to the future 
proceedings of the Government. , 

Mr. DUNLOP said, that seeing it was 
the intention of hon. Members to obstruct 
the further progress of the Bill that even- 
ing, he would reluctantly consent to post- 
pone the Committee, as he could see no use 
in attempting at that time to proceed with it. 

Mr. BRADY said, he would warn the 
House against proceeding with the perse- 
euting system which had recently been 
commenced, and which they might one day 
see cause to regret. 

House resumed. Committee report pro- 
gress, 

The House adjourned at a quarter after 
Two o'clock. 
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